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War Crimes Trial Reports and Transcripts of 
Proceedings, Testimonies, Affidavits, Court Exhibits, 
Certificates and other Records of Tried 


Case Nos.: 197-203 


Case No. 197> U.S. vs Morizo Shinjo 

Case No. 198, U.S. vs Yukitsuna Tanaka 

and Yoshinori Hayashi 

Case No. 199, U.S. vs Sadaski Konishi 

Case No. 200, U.S. vs Masatoshi Fujishige and others 

Case No. 201, U.S. vs Toneo Shirakura and others 

Case No. 202, U.S. vs Kagajiro Mukai 

Case No. 203, U.S. vs Tadashi Yoshida and others 




Place nnfl Date of Trial 

WD AGO Form R-5392 
21 Juno 1946 


Yokohama, Honshu, Japan 
6 Jan 47-2J. Jan 47 


(Over) 

Inclosure 2 to WD Lotter (AOAM-PV 000.5 (20 Jun 46)WDSCA)21 June 

. . 1946 


L. 












OUIETT - 28 yoars irapriaonnont at hard labor. 


gjgg C 

7. Action of Reviewing Authority (Specify aut :orlty and date and 

relate to specific accused ) 


8. Action of Confirming Authority (Specify authority ~nd date and 
relato to specific accused ) 


9. Date »nd 'lace of Execution of Sentence 


INSTRUCTIONS: 

Prepare Tri-'l Status Reports for every case in trial status 
promptly af -r reference for trial (Fart A), at the concTosion of 
the tri-’l (' art B) and at the completion of final action in the cas 
(Fart C) transrit by fastest means in trinlicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS ~, 
The Fentagon, Washington 29, D. C. 


25 - 89621-300 
















Reports Control Synbol ’VDSCA-2 


'■■AR CiU’-SJ THI/.I, STATUS REPORT 


LEGAL 


File Number 


Tftf 


Date of Report 


of case 


U.8. vb SHIN JO, Horiso 


1 • Names and Nationalities of 


SHIN JO, lforlso - Japanese 

i i» 1 • 5mm . i t{ 


2 » Nature. Place and Date of Offense 

That between 10 August 19UU and 19 September 19U5, at Iokkalchl Prisoner of 
War Oamp, Osaka Area, later known as Nagoya Sub Camp, #5, Nagoya Area, Honshu 
Japan, the accused then a civilian employee of the Araed Forces of Japan, 
did violate the Laws and Customs of War in that lie tortured, beat, and 
mistreated and committed other aote and atrocities against numerous amerioan 
Prisoners of war at said camp. 


3. Names and Nationalities of Victims 


Amerioant 

Pfc Sdwar V. Sheehan 
Sgt John Kristopovis Jr. 

Pvt Edward (askiewio# 

Ool Guy H. Stubbs 
T/3gt Benjamin F. Kimmerle 
Sgt John T. ELeenan 
Pvt Niok Gollegos 
Sgt Herman 0. FitsJohn 

S/fcgt Harold Siiuptiu w- 

4. Probable Place and Date of Trial 


Yokohama, Honshu, Japan * 18 October 19U6 


Samuel lynch 

Sgt William Robert Underfelt 


1 B 

?• Place and Date of Trial 

WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to 'VD Letter (AGAM-P** 000.5 (20 Jun 46)WDSCA)21 June 

1946 












PART C 


eclf'y authority ^n-l date and 



9. Date and Place of execution of Sentence 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cr, 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Fentagon, Washington 25, D. C. 


25-89621-300 
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3 I AND II 

K C <. ii L i T ii 1 .i L 
(5tn Cri inal carbon Copy) 

in the cat. cf 

UIJITLL 

vs 

u-tiizi o:.n, jl 

Case Locket ::c. 100 

ILL Lit ARY CUliS&IWj 
Appointed by 

Commanding General, iii.th Arniy 

Tried at 
Yokohana, Japan 

January 6, 1947 - January 21, 1947 
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- UBJ CTi 2*®a®altt*l «f «X trial. 
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TNMdtM UTMltt 1 ® tb« ®o®*l®t®d r®oord of trial la 
IM M«a of Ualtol - tala® v®. Moris® .ulaj® triad % Military 0» 
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(..ilitnry commission w\ Sheet Rent'd) 


Prosecutor '| Staff J.A. j 

TonTI 

Autho 

rming 

py. 

-— - - Ks 1 :> ij pTo! 

T7 

No 


S' .. 




S' 


r 

j 



16. Arc there copied or incorporated into 
the record: 

S' 






b. fame, grade end organization of 

s' 






c. Affidavit to the charges and 

s 






d. fame of the person who administered 
the oath verifying the charts and 

s' 







S 






17. Does each specification state an 

S 






18. /ire the plans of tho accused regularly 

S 







s' 






20. has the vote upon each finding in 

s' 






21. was the vote upon the sentence in 

\S 






22. Did at least two-thirds -f the members 
present at tin*, vote oh . r.ch finding 
;j t- .h .; concur th^.r in?.,. 

s' 






23. fid at least two-thirds of the members 
present nt time vote was taken concur 
in the sentence>........ 

2h. Does tho evidence sustain the findings 
of the commission?. 

s' 

s' 

.... 

a 




25. Arc the findings legal?. 

s 






26. Is the sentence legal;. 

S' 






27. Does any ruling of the commission on 
tho admission of evidence or other 
matters injuriously affect the 
substantial rights of the recused?.... 


is' 

* 




28. Is the record properly authenticated?... 

is' 






29. Does it sufficiently appoar that the 
defense counsel accepts the record 
as correct?. 

\/ 






30. After each adjournment during trial, i 3 
presence or absence of members of the 
commission, prosecution and defense, 
and the accused properly accounted for 

y 



































MI LITARY nOMHISSIOH DATA '»g%T 


Iiaiao (including .'.liases) - nationality - uilitary status at time of alleged 



Prosecutor] 

staff ,n 

Confirming 

Authority 


Yea 

^To 

Yes 

Wo 

Yes 

No 

1. .ina the Commission ordered by proper 







2.' Are all orders showing membership of the 







3, Are all official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 







U. were there less than three members 


\S.. 





5. was the law member designated by the 







6. Did the commission have jurisdiction of 







7. Does the record shov; the place, date and 

l/ 






(3. a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as 

✓ 






b. If absent is reason for absence 







c. fas accused asked whom he desired 

as enunsel?,. ff . 







rt. In case of fillin, of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds ?.•• 







9. Was accused given an opportunity to 

challenge for cause any member of the 
commission?...•. 

.IS. 



! 



a. was each member challenged for cause 
sworn for his examination on the 
challenge ?...... 







b. das tho action of the commission ■ - 
upon challenges regularly and 
properly taken?.. 

1^ 

- 





10. Was tlie commission sworn?..... 







11. ..as any officer sitting a3 r member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personalia investigate the case 9 ....... 







12. dure tho personnel for'the prosecution 

sworn?. 

T 






13. ..ere the reportiW sworn?. 


..U 




























(Military Commission x,. ta shcat Oont'd) 







P535HSI 


(£ESHI 

ma\ 

ifc£Oi 

wmsM\ 

\mm 

No 

31. Is action of the? reviewing authority 
property entered in the record end 







32. In the action of the reviewing authority 

a. In cases not adjudging doath, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 

,-ppr’ftvnd? TT .. 







b. In death cases docs the action 

refer the case to aCAP for final 

nn.+.i ftp?. 







33. Is clemency recommended by the 

commission?. 








~ Prosecutor - me ^ /)n 


St“fT Judge Advocate of Convening Authority 


Legal' Advisor of Confirming Authority 










Gik&R/.L HcAi><U RT-RJ 
JU!»Pi4M_ JOtlMMuU FOR 'itU AlXiwU OUlAH 


BaTORA A mi lit ht COMMIT, Iuh 
Oar/jJMD HT AOTHOHITY 07 TH4 
JOMM.NIilKG Olm SaL 
UNIT’S--- ST..TLi> .I0.!TH ARMY 

_ IMA 


UKIT-0 OT.StJ 07 A JUU 
YB 

MOi 1.0 AxlHJQ 




That batwesn 10 .\OfUSt 1944 and 19 'Sptaabor 194b, at 
Yokkaiohl Prisoner of tfar Caap, Osaka Arsa, latar known as Aagoydk 
ub-tfasp, Nunb.r 5, Nagoya Taa, Honahtt, Japan, MORI.SO HINJ j, than a 
olTlllan enplojea of tha mad Toroas of Japan, a nt.tion than at war 
with tha Unltsd Gtatas of /Jiarlsn, and its aIIIss, did rlolats tha 
Laws and Oustona of Aar* 








1 


1. Tlx. t between 10 uguut 1944 and 19 opteabor 194b, the 
aooussd, ! orlzo hlnjo, with others, did, willfully una unlewfu ly, 
r.lstra t end torturu rir to Mr.it Class dwurd V. Jxeehun. srge>.int 
John : riatopoTi , Jr., ml rive to .dward "aaklewio;:, merloan 

* rioon r.' of -:r, by repeatedly striking than with ropae, poles, 
olubs, sho a and belts, :.y suspending them by their wrists frou. 

1 iddors, by rubbing a-It in their rounds, by forolng thorn to hold 
houvy pr.Slo in tm ir outstretohod rms for lone periods of tice,a 
and by causing them to knsel on sharp rooka. 

2. Th t between 10 uguat 1944 nd 19 epteabsr 194b, tho 
accused, orlo hlnjo, did, willfully and unlawfully, mistreat 
Colonel :uy R« tubba, an murloun . risen r of i t, by striking 
hia with hla flata, ani abusln? him. 

3. That in or bout July 1946, tnu aoouaad, UorizO hlnjo, 
with others, did, v.iilfully and unlawfully, mistreat Technic 1 
Sergeant lonjanln F# Klirmerle, an merloan .risonor of t.r, by 
striking hire w th hia flata and belt, am by iioklng.tf.3i, thereby 
breaking hia e.rdrum. 

4. that In or about the month of liny or June 1946, the uo msed, 
Uorizo hlnjo, with others, did, willfully and unlawfully, miatru.t 

ergesnt John T. hleeuan, Privuto Mok Colleges, ;ergea:.t fi rman 0. 
Fitzjohn nl numerous othur merloan rlaonora of or, b striking, 
beating, abusing ana torturing them with olubo, belts, buokleo, u nd 
piooas of rubber, and by forolng . argue t f erm in 0* FitzJohn und 
riwnte Mok Gollepcos to kneel on rooks and than placing heavy 
objects on their le a. 

5. Th t in t o month of June 194*., the ao used, orlzo hlnjo, 
did, willfully and unlawfully, mistreat toff .rgennt Harold 

lapklns, an nerloan Prisoner of . nr, b. striking hla with a stick, 
kicking him and abusing him. 

6. That in or about July 1945, the aoouaed, Uorizo hlnjo, did, 
willfully and unlawfully, mlstr at and abuse otfuel lynch, »n 

merloan Prisoner of nr, by abualng «nd beating him with hla flats 
•.nd belt. 

7. Tbit between apteabor 1944 and eptembor 1946, the aoouaed, 

• orl .o hlnjo, did, willfully und uiu .fully, mlatrout erpoaut 
llli.io obort Llnderfelt, an merloan rlsomr of ar, by abusing 

and beating him* 

8. That between 10 uguat 1944 and 19 eptsmber 1946, the 
ooous d, Loriio hlnjo, did, willfully end unlawfully, mlatre. t 
numerous merloan rlsonsrs of ar by abusing, b*«tln; , and etrlki g 
them with flats, oluba, ropes, shoes, b Its and buokloe. 


30 uguat 1940 


Jhlof, Legal action 
General Uaadpuwrtora 
uprano do:m.ndar for the Hied powers 


■ lift v'll 

afore me personull. a, o.red tho aboro netn.i scouar this 60th 
day of uguat 1946, and mado oath tfc t he is a person subject to 
military law i.nd th t he personally signed the foregoing hhurge and 
spoolfioti na, and further that he has invoatlp ted the natters aet 
forth in the charge and specific tl no, nd th t the stme are true in 
f ot, to the be t of hia knowledge and belief. 


'-v * 

’"r r^N . 

1st Lt, Inf. 


/a/ John ... ritoh ri 

/»/ , t ;in, inf .utry_ 

umm ryourt 






G.'.N RaL li&iiD^UARTSRQ 
wUPR&LL, COMMAND.* FOR THii >LLIkD PO-.dE. 


AC 000.5 (31 , t Ug 46)Lb 


APO 500 

31 August 1046 


SUBJECT: Trial of Morizo JHINJO. 

TO : Commander-in-Chief, 

United States Army Foroes, Pacific. 


1. It is daslrad that a Military Commission be appointed 
for the trial of the following named person, member of or serving 
with the Imperial Japanese Foroes, for the allaged offenses in¬ 
dicated on the attached charges: 


Morizo SHINJO 


£. The trial will be held in the City of Yokohama, Honshu, 
Japan. All trlalj held under this authority will be conducted in 
conformity with Regulations Governing th« Trials oil accused War 
Criminals, 5 Deoember 1945, General Headquarters, supreme Commander 
for the Allied Powers. 


3. 211 records of trial including Judgmemt or sentenoe and 

the aotion of the appointing authority will be forwarded to General 
Headqua tare, supreme Commander for the Allied Powers. Unless other¬ 
wise directed, the execution of any deu'h sentence will be withheld 
pending the action of the Supreme “ommander for the Allied Powers. 

By command of General MaOARThUR: 


1 Inol. 

Chga vs Morizo JHINJO 



Lt• Col* aGD, 
A88t.Adj.Gen. 


A -TRUE COPY 

%/*) , 

if.T. TT B T faT " 

let Lt, Inf. 






BA8IC: Ur, CiH v , SOAP, file AO 000.5(31 Aug 46)LS, 31 „uguat 1946, 
subject: "Trial of Morizo tflNJj". 

AC 000.5 (31 ug 46) Ui 1st lot. 

G.JUJtAL HlAD^UAFT TS, Ul-ITaD ST Ti. ARMY F0RC<w, lACIFIGf 500, 

31 August 1946. 

TO: Commanding i,enernl, eighth .my A- 0 343. 


1. Pursuant to authority delegated the Commander-in-Chlef, 

United States Army Foroes, Pacific, oontuined in letter, file AO 000.5 
(31 Aug 46) L:>, General headquarters, upreme Commander for the Allied 
Powers, Gubjeot: "Trial of Morizo toUINJO". 31 .ugust 1946, said power 
is redolegated to you and you are hereby directed to appoint a Military 
Commission for the trial of the following named person, member of or 
serving with the Japanese Imperial Forces: 

Morl/.o IIINJO 


2. The trial will be hell in the City of Yokohama, Honshu, Japan. 
The trial held under this authority will be conducted in conformity 
with Regulations Governing the Trials of Accused «var Criminals, 5 
December 1945, General Headquarte a, Jupr me commander for the Allied 


3. The reoord of trial including Judgment or sentenoe and the 
action of the appointing authority will be forwarded to General Head¬ 
quarters, Supreme Commander for the /tilled Powers. Unless otherwise 
direoted, the execution of any death sentenoe will be withheld pending 
the aotion of the supreme Commander for the Allied Powers. 

v 

4. The following named persona assigned to General Headquarter#,* 
Supreme Commander for the /Hied Powers, have been made available to 
your command for servloe as prosecution p xaonnel on the Military Com¬ 
mission to be convened by you for this purpose; 

Mr. Franklin £• Morris, chief Proseoutor 
Mr. Andrew a. Adinolf1 , Asst. Proseoutor 


By command of General MsoaRTKUR: 


1 Inol. 


n/o 


A. TRUE COPY 



l>t. Col. ago, 

Asst..,dj .Gen. 


. 

b 


2 






t>- ICt Ur t . r 'H , Mla ' 000.5 (31 Ut»L utaa 31 u*uat 1946, 
aubjaoli 'Trl*1 of 'or lie <hlnJo . 


AO 000.5 U 0 2d Ihd. 

H"iWUA!.i JS -ir»mJ AOUT. Alt 343. 


30 JM 194* 


TOt Calor.al axtan orf. 06101, JO* Pr aluort. of tho Coadsalon *p, otn- 

t«a purauant to -aratrpaph 1, .racial '-'nlara hunbar 324* thia Haadquartora, 

2 * .acaafcar 1946 * Alt 343 . 


Tha aUac.\ad ehanca ajrainal torito 3hinJo* *r* rafarrab for trial to you 
uv pr.aiow.i. oi tha sllit»*ry boa*! salon appolui.au by . arafcfaph a. pwclua ordara 
uaoar 324, tnla Haml ^uartara, 26 assazbar 1946* Aft 34 J. Copiss of tha chart aa 
h.vc baaa furuiahsu to tha prosecution and to tha dafans* aa notad Lalowt 

For tha frcaacutiont Vn FftvK v ; ~Ifl . o UI.:, 

Uh Mi. il . I A. aMXum 

For tho ufor.au i .J# ^dlbCii JLjs.hl 

BT COKMAMU OF LIJWIeJIAlfl G-JiS Vi sJOl .-Uui^ U.t 


1 IiioIt 

Char L aa a*>alnat H. ShinJo 


tapt M1O1 
aat adjutant Gacsral 




F. P. iv-.ih 
Capt. SAC 






HEADQUaj? TORS EIGHTH AKY 
United Stutea Army 
Office of the Commanding General 
aN( 348 


SPECIAL ORDERS 28 Deoember 1946 

NIX BE?. 324 EXTRaGT 


1. Appointment of a Military Cor,.rr.ssion . 

Pursuant to authority contained iu letter. General Headquarters, 
Supreme Commander for the allied Powers, aPO 500, 6 December 1945, AG 000.5 
(6 Deo 45) LS, Subject: "Detention, Interrogation and Trial of Suspected 
Japanese Y.'ar Criminals", a ! ilitnry Commission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 6 January 
1947, or as soon as practicable at the oall of the President, to try Morito 
Shinjo and such persons as may be properly brought oefore it. 

DETAIL FDR THE CPUIS3I0N 

COL SEXTON BERG, 06101, IG, Hq Yokohama Base, LAW MEMBER 

MAJ JOHN F. TRaCEY, 0139695, AC, iiq Eighth Army 

MAJ STUART R. LaULER, 04164b7, AC, Hq Eighth Array 

MAJ THCJ.AS R. SMITH, 0448384, aC, Hq Eighth Array 

KAJ BENJAMIN H. ALBERTSON, 0435836, AC, Kq Eighth Army 

FOR ms PROSECUTION 

MR FRANKLIN E. MORRIS, CHIEF PROSECUTOR 
MR ANDREW A. ADINOLFI, ASSISTANT PROSECUTOR 


ADVISORY COUNSEL TOR THE DEFENSE 

MR 1AHLCIJ EUBANK 

Accused are expected to provide individual defense cou isel 


' The procedure of the Commission will be governed by letter. General 
Headquarters* Supreme Communder for the Allied Powers, APO 50u, 5 December 1945, 
AG 000,5 (5 Deo 45)L3, Subjoot: "Regulations governing Trials of Accused War 
Criminals", letter this Heudquurters, 5 February 1946, AG 000,5 (YO), Subjoot 
"Rule's of Procedure and Outline of Procedure for Trials of Accused War 
Criminals", and suoh rules and forms >8 may bo prescribed by the convening 
authority or by the Supreme Command, r for the Allied Powers. The employment 
of uin’enlisted or civilian court reporter is authorized. (AG 334) 


6T CCU aND OF LIEUTENaNT Gli.ERAL EICIiELBERGER 


r *\ 

. YJLASOOW \ 

a M$J£IA L 
^ COPY 


CLOVIS E. BYERS, 
Major General, GSC 
Chief of Staff 


(M. Shinjo - Case #100) 







Ex timet SO 324, Hq Eighth Anr^f, 23 December 1946, contd, 
DISTRIBUTION: 

2 - Each indiv named par 1 
2 - CO,. PaCUSA 

5 • .Ol Sec 

6 - CO, Hq YOBaS 

.6 - CO, Eighth Amy 
10 - JA Sec 
20 - War Crimes Adm 
10 • Legal Sec, SCAP 
5 m War Crimes Def 

1 - PRO 

7 - .JA Sec, Court Reporters 

2 a CinC, AFPAC 

1 - SCAP 

2 • Col'S Seo 
2 - Hi Se.c 

5 - File 









S.S3TRICTED 


G3IGRAL HEAD}UART2R3 
SURREL2 COMMANDER FOR THE ALLIED POWERS 

APO 500 

AO 000.5 (5 Dec 45)L3 5 December 1945 


3UBJECT: Regulations Governing the Trials of Accused '..ar Criminals. 

TO : Comnander-in-Chief, United 3tates Army Forces, Pacific, -*P0 500 , 
Commanding General, Sixth ..rmy, APO 4-42. 

Commanding General, Eighth Array. APO 343 . 

Commanding General, XXIV Corps, -*P0 235 . 

The following rules and regulations will govern the trials of persons, 
unit3 and organizations accused as war criminals! 

1. EST-iBLISHtEOT OF MILITARY COMMISSIONS s 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or under 
the authority of, the Supreme Commander for the ..Hied Powers. 

b. Number and Types . The comnissions will be established dependent 
upon the number, nature of the offenses involved and the offenders to be tried, 
3uch commissions may include, among others, international military commissions 
consisting of representatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against one ( 1 ) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 

jurisdiction over all offenses including, but not limited 
to, the following! 

(a) The planning, preparation, initiation or waging of a 
war of aggression or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a comnon plan or conspiracy•for the 
accomplishnient of any of the foregoing. 


RESTRICTED 

1 











RJJ3TRICT3D 


B..JICt Ltr, 3C.JP, file .'.0 000.5 (5 Dec 45)L5, dated 5 December 1945. aubj» 
"Regulations Governing the Trials of accused "ar Criminals", to 
CinC, U3.JP.XJ, CG 4th . 4 \jy, CG 8th Ar.ry and CG XXIV Corps. 

(b) Violations of the laws or customs of war. 3uch vio¬ 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any othor purpose of oivilian population of or in 
occupied territory; murder or ill-treatment of 
prisoners of war or internees or persons on the seas 

or elsewhere; improper treatment of hbstages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any bivilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in 
execution of, or in connection with, any crime de¬ 
fined herein, whether or not in violation of the 
domestic laws of the country where perpetrated. 

(2) The offense need not have been committed after a particular 
date to render the responsible party or parties subject 
to arrest, but in general should have been committed since 
or in the period immediately preceding the Mukden incident 
of September 18, I 93 I. 

3. MEMB^HSHIP OF COMMISSION. 

a. Aipointmont . The members of each military commission will be 
appointed by the Supreme c aninancLer for the “Hied Powers, or under authority 
delegated by him. Alternates may be appointed by the convening authority. 
Such alternates snail attend all sessions of the commission, and in case of 
illness or other incapacity of any principal membar, an alternate shall take 
the place of that member. -*ny vacancy among the members or alternates, oc- 
curing after a trial has begun, may be fillod by the convening authority, 
but the substance of all proceedings had and evidence taken in that case 
shall be made known to that new member or alternate in open court before the 
trial proceeds. 

b. Humber of Members . Each commission shall consist of not less 
than threo ( 3 ) members. 

c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a cado which he personally 


RESTRICTED 


2 










RS3TRICT2D 




BA3IC: Ltr, 3C-P, file AG 000*5 (5 9eo 45)LA dated 5 December 1945* subjj 
■Regulations Governing the Trials of Accused h'ar Criminuls", to 
CinC, UjAH».. 0, CG 6th .juy, CG 3th ..Army and CC- XXIV Corps. 


investigated* nor if ho is required as a v.-itness in that case. A conmission 
may consist of Ar.jy, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the lav; member whose ruling is final insofar as concerns the conmission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, except 
that conviction and sentence shall bo bj' the affirmative votes of not less 
than t\70-thirds (2/3) of the me^ibers present. 

e. prosiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
a.iong the members of the commission pi’esent shall preside, or such other 
member as the senior officer may designate. 

4. PR033CUT0R3. 

a. -Appointment . The convening autliority shall designate one or 
:nore persons to conduct the prosecution before each commission. '.There of¬ 
fenses involve nationals of more than one nation, each nation concerned, in 
the discretion of the convening authority, ney be represented among the pro¬ 
secutors. 


b. Duties . The duties of the prosecutors ares 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POVriR'J A1JD ^OOSDURi: 0? C0JXII3SI0N3. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with- any contumacy or contempt, imposing 
any appropriate punishment therefor. 

(3) Hold public sessions except when othervdse decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as may be directed by the convening authority. 

bl. Rights of the Accused . The accused shall be entitled: 

(1) To have in advance of trial a copy Of the charges and 
specifications clearly worded so as to apprise the accused 
of each offense charged . 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses, The commission shall have power: 

(1) To surnnon witnesses and re_uire their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other evidenti¬ 
ary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 

. above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission, 

d. Evidence . 

(1) The commission shall admit such evidence as in its opinion 
would bo of assistance in proving or disproving the charge, 
or such as in the co;mission's opinion would haVe probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading set forth 
herein v/ith the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidence may be admitted! 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 

. issued by any officer, department, agency or member 

of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the conmission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) Ihe coitmissioxi shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

( 3 ) A commission may require the prosecution and the defense 
to make a preliminary offer of pyoof, whereupon' tbo com- 
micnion may rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval, unit, or any group or organization, evidence which 
has been given previously at a trial resulting in 'the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as priraa-faoie evidence that the accusod like¬ 
wise is guilty of that offense. 

(5) The findings and judgnent of a conmission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be 
given fuli faith and credit in any subsequent trial, by 
that or any other conmission, of an individual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
conmission, the burden shall be on the acoused to 
establish by proof any mitigating circumstances relating 
to his membership or participation therein. 

(6) The official position of the accusod shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused’s superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the conmission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the conmission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

o. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the conmission to suit 
the particular circumstances 1 

(1) Each charge arid specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening statement. 

(4) Tiro presiding member may, at this or apy"other time, re¬ 
quire the prosecutor to state what evidence h“e proposes to 
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submit to the commission, and the commission thereupon may 
rule upon the admissibility of such evidence. 

(5) The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the cose for the 
prosecution, the commission nay, on motion of the defense 
for a finding of not guilty, consider and rule whether the 
evidence before the connission supports the charges 
against the accused. The ccriBiiission may defer action on 
any such motion and permit or require the prosecution 

to reopen its case and produce any further available evidence. 

(6) The defense may make an opening statement prior to pre¬ 
senting tts case. The presiding member may, at this or 
any other tim3, require the defense to state what evidence 
they propose to submit to the commission, '..-hereupon the 
commission may rule upon the admissibility of such 
evidence. 

(7) The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal as the commission 
may rule admissible. 

(8) The defense, and thereafter the prosecution, shall address 
the co.mission. 

(9) The commission thereafter shall consider the case in closed 
session and unless otherwise directed by the convening 
authority, announce in open court its judgment and sentence, 
if any. The commission rnay state the reasons on which the 
judgment i3 based. 

f. Record of Proceedings . Each cdnnissidn shall make a separate 
record of its proceedings in. the trial of each case brought before it. The 
record shall be prepared by the pi’osecutor under the direction of the com¬ 
mission and submitted to the defense counsel. The ca.imission shall be 
responsible for its accuracy. Such record, certified by the presiding member 
of the canaission or his successor, snail be delivered to the convening autho¬ 
rity as soon as possibls after the trial. 

g. Sentence . The commission ney sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for any 
less term, fine or suo.l other puni3hi!»nt as the commission shall determine 

to be proper. -The commission may also order confiscation of any property of 
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a convicted accused, deprive that accused of any stolen property or order its 
delivery to the 3uprene Commander for the Allied Powers for disposition as he 
shall find to be proper, or may order restitution with appropriate penalty 
in cases of default. 

h. approval of Sentence . No sentence of a military commission 
3hall be carried into effect until approved by the officer who convened the 
commission, or his successor. Such officer shall have authority to approve, 
mitigate, remit in whole or in part, commute, suspend, reduce or othervrise 
altar the sentence imposed, or (without prejudice to accused) remand the 
caso for rehearing before a new military commission; but ho shall not have 
authority to increase the severity of the sentence. No sentence of death 
shall be carried into execution until confirmed by the Supreme Commander for 
the Allied powers. 3::cept as herein provided, the judgment and sentence of a 
commission shall bo final and not subject to review. 

8. RULE MAKING PO-ffTi. 

Supplementary Ru les an d For ms. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and for. 0 es may be pi-escribed by the convening 
authority or by the Supreme Commarider for the ..Hied Powers. 

By comhiand of General : IacARTHUR: 


/s/ H. W. Allen, 

/t/ H. \7. ALL2N, 
Colonel, A.G.D., 
Asst --djutant General. 


CERTIFIED TRUS COFf: A _ 4 _ 

V ^ , It // A f' 

prat n; h. winston 

1st Lt. 
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apo 500 

AG 000.5 (6 Dec U5) LS 5 December 19U5 

S' r x/EOVi D: .ion, Interrogation and Trial of Suspected Japanese 

war criminals. 

iX) t Cojjnandir.g General, Eighth Army, APO 3U3. 


1. Supplonontijng radio ZA$i$7, GIHCAFPAC ADV. 15 September 19U5, 
rll suspected Japanese War Criminals apprehended op order of this head¬ 
quarters vd.ll be held incommunicado', generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview; and interrogate sucu suspects as are confined under the 
control of your headquarters, upon prus ntation of credentials or a letter 
from thi3 headquarters, signed by the Adjutant General, in the following 
form: 


The bearer of this letter 
accompanied by 


TTis“ 


nr 


17c :e of p-usoijErTsT" 


am - 

, is authorized to interview 

_at such appropriate 


times as may be found neoessary. 

By Command of General MacAHTHUR 

2. You -• directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, 30 far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity; and of prisoners who have boon interrogated from 
those who hove not. 

d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and mussing of approxi¬ 
mately 10 allied Officers whose duties may require them to 
remain at the enclosure and approximately $0 friendly witnesses 

vrotoctivc custody ponding trials. 
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3. All persons nov/ detained as war criminal suspects, unfriendly 
\riij -seen or persons in protective custody anywhere v/itltLn the jurisdiction 
of tide headquarters vd.ll bo transferred forthwith to said facilities, 
end all such persons subsequently arrested or placed in protective custody- 
will bo confined there, 

A. Suspected war criminals will be hold in close confinement without 
acco.-;? to the press or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions v/ill be applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not bo treated as prisoners of war, 

b. Quarters, food and privileges will bo accorded suspects in 
keeping with those custor.uarlly provided for ordinary criminals, 
charged with an equally revolting domestic crime. 

c. C .unications among suspects and witnesses, even witliin 
segregated groups, will be prevented as far as possible. 

d. Each person will be thoroughly searched and all means of 
self-destruction will bo removed from his quarters and person. 

e. Suspects and unfriendly witnesses, aftar their interrogation, 
will not be returned to their quarters, but v/ill bo assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and witnesses involved in. the same atrocity or atrocities at 
the. same camp will be segregated from each other. 

g. All possible measures will be taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will bo responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal Section of this hoadquartors will furnish personnel for 

the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Co mi '.ons including law members, if spocified, you will also 

bo responsible ..or* 

a. Providing personnel to serve as defense counsel, reporters, 
interpreters, translators and court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
whore the casos will be tried. 

c. The summoning, billeting and transportation of witnesses. 

3y Command of General Mac ARTHUR 


/s/ H. W. Allen 
/t/ H. d. ALLEH 

Colonel, A. G. D., 
Asst Adjutant General 

(stamp) Lulled 0855 Dec 7 'h5 ^dv.Ech Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


AG 000. $ (i’O) 5 February 1?U6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 

TO: Presidents of War Crimes Commissions. 


SECTION I: RULES OF PROCEDUR E 

Tile following rules of procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supremo Commander for the Allied Powers, AC 
000.!? (i> Dec U5)LS, Subject: "Regulations Governing the Trials of Accused 
War Criminals," dated £ December 19h$y will govern the trial of persons, 
units and erganizations accused ns war criminals. 

1. Affidavits, Statoments, Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and ot’aer documents which 
the prosecution prcpo3os to introduce into evidence will be furnished to the 
defense at the tiir.o a case i3 referred for trial. At least 2h hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will bo furnished opposing counsel as soon as 
po33iblo. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the. trial. Such indication will be made at the tine copies thereof are 
furnished or made available to opposing counsel, 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, c.s set out above, either 
side receives or is apprised of additional, documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial ©f the case, 

d. The rules set out in a, b, and c above vri.ll not be construed to 
include statements ©f the accused or any other witness vfho is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits. . 

In offering affidavits or other written statements of testimony 
the prosecution will preface the offer with a statement as to v/hether ©r not 
to tlio best of the prosecution's knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused may t a ke the stand as a witness or he may remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in either case he vail be subject to cross-examination on statoment made, 
cross-examination i3 nowise to be limited to matters brought out on direct 
examination. 
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b. If ho remains silont, the Commission raay draw such inference 
from his failure to testify as any seen fa5v and competent to a reasonable 
nind, after taking into consideration '•11 ■ t it: competent evidence in the case. 

c. The prosecution nay in argument comment to tho Commission on an 
accusod's failure to testify. 

li. Identification of Accused. 


The accused may be required to t stify for the nurposo of 
identification, respecting his name, -je, rank, occupation, identifying 
marks or characteristics and his status and -iheroabouts airing tho period 
alleged in the charges and specifications -:;c©ptiug therefrom all testimony 
relative to the issue of guiit or innocence , 

5. In case in which the defense moves for a finding of now guiley 

after the conclusion of tho prosccutioi *s cane, enl upon the overruling of 
the motion rests its case vdthout offering evidence in defense, and the 
court after submission of the case, finds - no accused guilty, the court before 
imposing sentence raay permit tho defense it offer e -mp t ^t evidence in extenua¬ 
tion or mitigation of the offense? alleged ; subject ho ■: • rignt cf to. 

prosecution to rebut such evidence, 

6. Interpreters and Interpvetat i n, 

a. Mo criticism of an interpreter, direct or implied, will be made 
in open court by counsel of either side- until tni telle ving stops hove been 
takeni 


(1) 

The Chief Interpreter will be advised of a 
during the next covrt recess. 

complaint 

(2) 

Iho 

Chief Interpreter will investigate the 

rotter and: 


(a) 

Convince the complaining party that no substantial 
error exists; cr 


(b) 

Caution and v-viac -ho interpreter if 

i.ecessaryj or 


(c) 

Prepare a cca e-oci. ) • 's: the reco: d to 
a stipulation upon reconvening of tho 

Me entered as 
Commissions or 


(d) 

Prepare an opinion 'o be given to the 

Commission if 


required. 

(3) If the Chief Interpreter cannot satisfy both the prosecution 
rand the defense, the complaining party will send a message 
to the Commission requesting an off-rocord conference in 
the matter. 

b. Counsel are reminded that: 



Interpreting between oriental and occidental language i3 
not comparable to coding and decoding cypher messages, but 
j^ui^sjnnij^tiressinf; amo unt,pf circumlocution and ro- 
arrangement ®f~ttiough£. ^******?^-~~ 


(2) Counsel is advised, when working through an interpreter: 


(a) To use short, simple questions as free from artifice 
as if examining a small child. 

(b) IVhenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand the reference to previous 
testimony. 
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(3) The following types of questions arc particularly to bo 

avoided as leading to misunderstanding and futile deocus3ions* 

(a) Long questions. (Impossible for interpreter and witness 
to romember) 

(b) Complicated questions. (Dependent clauses confuse 
both interpreter and witness) 

(c) Conditional question;, (Usually beyond comprehension 
of an oriontal witness) 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste offart) 

(o) Negative questions- ("You did not see then, did you?" 
Answer will be, "Yes, I did not see them" or "No — I 
saw them") 

(f) Questions hinging on the precise moaning of a single 

word, (Tno inters re ter picks fran several choices that 
English word which he believes ril. mest closely express 
his understanding cf the vdtness. To question the 
witness about the IiJiglish word is futile) 

(li) The senior member of the staff if both prose out ion and 
defense are charged with instructing their assistants in 
these rules and thereafter to ap'dy prompt corrective action 
to stop rat once any violation of the principles announced 
herein. 

7. Authentication of Record of Trial , 

a. The record of trial will be vrenared under the supervision of 
the prosecution for the signature of bhe President of the Commission and tho 
senior member of the prosecution staff.. 

b. The record will be submitted t; the Defense Counsel for check 

by him before the record is authenticated by the prosecution end the President 
of the Commission. The Defense Counsel will note on the record the fact that 
the record has been submitted to him and checked by him prior to authentication. 

c. In the event tho record cannot be authenticated by the President 
of the Commission and the senior member ef the prosecution staff, by reason 
of the death, disability, or absence of either or both of thorn, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of tho prosecution staff, if there be one, in lieu of the senior 
member cf the prosecution staff, othervdse by another member of the commission. 

SEC noil II? OUTLINE OF PROCEDURE 


The following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organisations accused as 
war criminals. 

...... There will be present* . Commission ..... ... 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 
Commission Reporters 
Press Representatives 
Photographers 
Spectators 

All persons in the courtroom will be seated prier to the time set for 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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of the Members of the Commission by ■?' i< r ., 'Attention", All present in the 
courtroom rill stand and remain stand'. ,: . • il tho Members of the Commission 
aro seated. 

SEATING OF T.iE C0JMIS3I0N: The presid-:'.g Member (senior officer) will be 
seated in tho center, with the Law Member on his left, P.emaining Members 
:dll be seated alternately to the right and left of the Presiding Member in 
order of seniority, 

Wien the Commission is ready, tho t iax precaeda substantially ns 
fallows: 

PRESIDING OFFICER: "Tho Commission is in session and is ready to hear any 
matter to be brought before it,' 1 

PROSECUTOR: "The prosecution is ready t> precard wi Vr " • + :.w\\ of the 
United States of America against" (name f accured a a : form the caption), 

PROSECUTOR: "Tho accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed," 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters -will be sworn." 

(The Reporters rise. The Prosecutor facang the Reporters 
repeats the folio.zing oath:) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission. So Help you God." 

REPORTERS: "I do." 

(Reporters sit down and thereafter are net required to rise 
until the oath is administered to the 'Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial,) 

PROSECUTORS: "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing thorn repeats 
the following oath:) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Kelp you Gcd." 

INTERPRETERS: "I do." 

(Interpreters are then seated.) 

PROSECUTOR: "The following Members of the Commission appointed by Paragraph 

_, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph _, Special Orders No,_, date d ) 

are present." 

(The Prosecutor announces by name and rank the Members present.) 

"There are no Members absent," 

(Or: "Absent, Colonel Jones, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation inte the record of 
these proceedings, the following documents: 

"Letter Order AG 000.5 (5 Dec U5) L3, General Headquarters, 

Supremo Commander for the Allied Powers, dated 5 December 19h$, 
with the subject being 'Regulations Governing the Trials of 
Accused War Criminals.' 
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"Latter Order AO 000.5 (10 Dec 1*5) LS, Oonoral Headquarters, 

Supremo Coriander far the Allied Powers, dated _, 

with the subject being "Trials ®f _ 

"Lottsr Order AO 000.5 (10 Dec h$), General Headquarters, 

United Staten Any Forces, Pacific, dated_, 

•with the 3ubjoct being ‘Trials of__.' 


"Paragraph _ of Spool'll Orders ^ Headquarters Eighth 

Amy, dated , (entitled 'Appointment jt‘ a Military 
Commission 1 )." 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER: "There being no objections, the orue-’s will b e received 
and incorporated into the record of these proceedings. Pce3 the Prosecution 
desire tr challenge any Member of the Commission for cause?" 

PROSECUTOR: "The prosecution has n® Challenges" (or as the case may be), 

PRESIDING OFFICER: "Does the Defense desire t® Challenge any Member of 
the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or ‘The Defense challenges 
Colonel _ for cause. 1 Die Defence then states reasons fer challenge)." 

PROSECUTOR: "The Prosecution is ready t® proceed with the arraignment of 
_(name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as hi3 name io called 
by the Pres ecu tor who administers the following Ocath:) 

PROSECUTOR: "You Colonel _, Colonel _ , etc., do swear 

that you will well and truly try and determine, according t* the evidence, 
the matter now before you, between the United States of America and the 
person tc be tried, and that you will duly administer justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
sircar that you will net divulge the findings or sentence of the Ccurt until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose cr discover the vote or opinion of any particular Member of the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a* 'witness by a ccurt of justice in due course of lav/. So Help 
you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 

~ ■ whilo the Presiding Officer administers the, followin g oa th tj 
the Members of the Prosecution Staff.) 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission, So Help You God." 

EACH I EMBER OF THE PROSECUTION: "I do." 

(All now resume their seats, except the Prosecutor.) 
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Ltr l!q Eighth Army, AG 000.5 (Y0), 5 Feb 1*6, Subject* "Rules of Procedure 
and Outline of Procedure fcr Trial3 of Accused V/ar Criminals," contd. 


DEFENSE: "The Charge and Specific '.tiona ware received by the Defense Counsel 
and the accused lias been duly apprised of each offense charged. The accused 
lias also been advised of his rights as provided ir* paragraph 5 b of Letter 
AG 000.5 ( 5 Dec 1*5) L3, General Headquarters, Supreme* Commander for the 
Allied Powers, entitled 'Regulations Governing the Trials of Accused War 
Criminals 1 , heretofore introduced into the record cf these proceedings," 

PRESIDING OFFICER: "Whom does the accused desire to introduce as Defense 
Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defonso 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will be excused and the proceedings 
will continue. If accused desires Counsel of his o.vn selection 
and requests that the proceedings bo continued until such Counsel 
be made available to him, the Commission -will consider the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such time as 
Counsel can be secured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel. If accused elects to conduct his own defense 
and fails to designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event ho desires its advice.) 

PRESIDING OFFICER: "The Charge -and Specifications will be lead tc the 
accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Pro3ocution introduces 
the Charge and Specifications which have been read to the accused for 
incorporation into the record of those proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications,) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and will be incorporated into the Record. Are there any 
special Pleas by the Defense?" 

DEFENSE: "There are no special pleas (or as tho case may be)." 

PRESIDING OFFICER: "_ (Naming accused) at this time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You may plead either 'Guilty' or 'Not Guilty'". 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea and if he so requests. 
Commission will set a time for receipt of plea and continue the 
proceedings until that time. Tf accused refused to plead, thv 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in his behalf upon the record the 
plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement," 
(Prosocution makes opening statement.) 
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Ltr l.q Eighth Arny, AO 000.5 (YO), 5 -'eb 16, Subject: "Rolfs of Procedure 
and Outline of Procedure for Trills of Accused ’.far Criminals," contd. 


PROSECUTOR* "The Prosecution calls as its first witness:_." 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the ;.!ilitary Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following rath to the witness: NOTE* Witness 
will be sworn according to his particular belief)^ 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, end nothing but the 
truth. So Help you God." 

■kNOTE * J apanese VnPiv.sser; will bo sworn by the foil owing oath ? 

"In accordance with ny conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing," 

PROSECUTOR* "Do you understand that if ;,ou fail to tell the truth as you 
have just sworn to do, you arc liable to bo punished by thi3 Commission, or 
any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each witness called by the Prosecutor). 

(Documentary Evidence -4.111 be introduced as follows *) 

PROSECUTOR* "Thu Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of th< trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces*) 

"The Prosecution rests." 

PRESIDIUG OFFICER* "Die Defense will make its Opening Statement." 

(The Defense makes its Opening Statement),. 

DEFENSE COUNSEL* "Die Defense calls as its first -witness_." 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses-. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-dircct 
examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces*). 

DEFENSE COUNSEL* "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission will now hear the Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) 
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Ltr Hi Eighth Amy, AG 000.$ (TO) < fob 1*6, Subject* "Rules of Procedure 
and Outline of Procedure for Trials of Accused ’,7ar Criminals," contd. 


PRESIDING OFFICER* "The Commission vdll be closed," 

(Vfhcn tho Comics ion arrives at its judgment and sentence, the 
Comniasion will be opened. In the presenots of the Accused', his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), tho Presiding Officer announces the judgment and 
sentence) 

3Y C01I LAUD Of LIEUTENANT GENERAL EICHELDEIiOER: 




VttiiD U. CONQUEST /) 
Colonel, AGD ^ 
Adjutant General 
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CIVILIAN REPORTERS CERTIFICATE 



I, the undersigned hereby certify, that I reported 
and transcribed the attached record of trial, that I an 
a civilian court reporter, in the civil service of, and 
paid for my said services by, the United States. 
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HlAD4*A*rUS - EIGHTH aHMT 


Tokohnaa Court House 
Yokohama, Japan 
Thursday, January 6, 1947 

7BCOKIDIBOS Q T A MILITARY COI#iXS3I0M 

which convened at Yokohama, Japan, pursuant to Paragraph 1, special Order 334, 

Headquarters Sighth Any, Uni tad states Any, Office of tha Commanding 
Oanaral, AW) 343. datad 2d Deo ember 1946. 

Tha Commission mat at tha Yokohi«m* District Court House at 0900 
hours, 6 January 1947. 


PRSSlDOITi Taka your seats. Tha Commission is in sasslon. Wo ara 
randy to hoar any natter to ba brought before tho Commission. 

PROSKGUTIOBi Tha proaaoution la ready to proceed with tha trial of 
Unltad ttatos of Amerloa ▼. Mori so Shinjo. The acouaed la present 
tofsthar with eounr.nl arranged by tha convening Authority. 

PhdJXDDlTi You nay proceed. 

FRO.sxCUTltDf: Tho reporter will be sworn. 

(thereupon Charles Morrail was sworn \a court raportar.) 

PBOSROUTIGIi Tho lntorprotora will ba evorm. 

(Whereupon Tamm Fukuhnra and Tetsuo Makesavn vara sworn aa interpreters.) 

PHOBtOUTIOHi Tha following members of the Commission appointed by paragraph 

1, Speolul Order* Ho. 324, Headquarters H/»hth Array, ?8 December 1946, 

era present! 

Colonel Sexton Barg, 06101, 10. Yokohama Base, L .MSKFffi 
MnJ. John ». Traoey, 0139695, AO, Hq Xlghth Army 
KaJ. Stuart B. Lauler, 0416487, AO, Iq Sighth Army 
MaJ. Thomas R. aaith, 0448384, \Z, Rq Hlgfrth .ray 

MeJ. Benjamin H. Albertson, 0433876, AC, Hq 3l<ghth ray 

(for aonvenlenoe throughout this record the President and Law Member 
la referred to as •President".) 

Tha proaaoution submits for incorporation into the proceedings, the 
following documents) 

Speolal Orders Mo. 324, £8 Deoember 1946, entitled "Appointment of a 

Military Commission". 

Letter Ordar *0 000.5 ( 5 December 1945) subject: legul -tlons Governing 
the Trials of Accused War Criminals. 






$ 




And algo submit a for incorporation Into the record any •wendaente. 
Latter, ;l4- Mghth aray. ia 000.5, dated 6th February 1946, object« 
itulea of Proeedure and outline of Procedure for Trials of Accused 
bar Orielaalo* together with sap aaaadjeeata thereto. 

Latter, 40 000.5, dated haguet m, 1946, L3, *Wq, SOAP, Subjeat, 
trial af Ha rise dhinjo, together with the firat aaderaaeant thereto. 
Letter, order, A0 000.6* dated haguet diet, 1945, 8HQ. 03Aft to 
ooaaaadlag OeaoTal, bight' Amy, Jubjeot. Trial of Moriee flhlnjo. 

PtsAi.Odt Mr, the defeneo haa no objection to the Introduction of theae 
exhibit a. 

PBBMimTi There belag no enaction, they will be reoaired. 

Poes the preaeeutloa ehallaaga anyone for eauaef 
FhOb^OLTlOHi Uo air. 
rjtfttluaMVi Lee* the dafeaae! 

1USJ utbei Before answering, the defeneo would Ilka to direct a few quoe- 
tleao to the aanbers of the Uoaatesloa. 

llrati daa any eeeber of the Oeeeieeien been a pricemer ef war to 
the Jqpm aeeet 

PKSSlinurTi There appear to be none. 

SSFbUiMii Are *11 the naabera of the CoBalseloa fwlliar with the rale 
ef oriaiaal law that it ie a preauaptlon ef law that aa aoenaad eeaee 
before pen aa iaaooaat aen and the bardaa la open the prosecution ta 

pro re to pen beyond a reaeonable doubt «aeh end aw or allegation be¬ 
fore e finding of gulltp can bo aadof 

FB2tSXMNVl I ball era oO. 

PBFiUKBi la onoh aaobar of the Ooneiloaion faailiar with the rule of rea¬ 
sonable doubt eo that it ouot roeolre erory doubt In faror of tho ao- 
cuaod and dooa oaeh aoebar agree that at tha conclusion of thla aaae, 
every doubt shall bo roaolwod in favor of tho aoeueedj 

PKKSlBBkTi I believe that la oorreot. 

nWffLi.sKi l>o anp of yon beliovo that tho Japanese an n people nro brutal 
and barbaric! 

PUMLATi 1 bailors ouch is not tho ones. 

aSFiUbJi have any of you fozwed or oxproaaed an opinion no to tho guilt 
or innocence of tha accuaed aa to any offence! 

PiGUiaiwr i .here appear to be no auoh opinion* fora ad. 

SVXMBBi In view of tho answer a, tha defense haa no challenges. 

PRiSlLiLiTi Prosecutor, nro you proparod to prooeed? 

Fao K101ITI OHt The Oornlsaton will be sworn. 
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(The iMk«r« of the Oeaalgaloa were the* rworn.) 

p !?8 IOINTi The precaution will he mn. 

PBOSBOUVIOBt Boforo wo get to that, tho Aaeistant Prooooutor who wea 
duly appointed to aeaiat mo la this oaoo io «a|i««4 la a trial la 
oaa of tha othor court a. Oaa of tho goatlaaea haro la a a aw Ban 

oo X would Ilka thraa ataataa to get Mr. Adlaolfl lato this oourt 
to be svora at thla tlae. 

rwUIfllMf : Alright. Va will renala la oourt. 

?.HudBOi>ttOB< Mr. Adlaelfi la aaw preeeMt. 

(The paraoaaal of tha praaaautlaa war# than owora.) 

UVJUBIi Sir, tha oharga aad apart fleatloaa wora roeelred by dafauaa 
counsel aa September 10th, 1940. Oa tha aaaa data, tha AflS trane- 
latiaaa vara raoalrad aad oa tha 12 th of hot art or, 1948, vara del¬ 
ivered to tha accused. Aa accused haa boon duly appri aad of aaoh 
affaaoo charged and haa alaa haoa adviced aa to hlo righto aa pro- 
▼idad la paragraph 0b of Lattar Ordar AA 000.0, 6 Deoeaber 1940, 
Ooaaral M e a dgaa r tere, Supreae Ooaaander for tha Allied Pewere, aa> 
tltlad, "Bagulatlone Governing tha Yrlale of hoouaad War Oriaiaala* 
horotofora iatroduoad lawldaaoa. 

PdBillJBNTi Whoa doaa tha aoouoad daalra to latrodaaa a* dafaaao couaaalT 

HM/MJiMt Tha aoouoad daalraa to latrodaaa tha regularly appointed da- 
foaao oounaal aad alao additional conned, Mr. Hlroa Nlyara of tha 
Japanese Bar. 

PdlSlfiBMfi Tha ahargo and apaaiflaatloaa will ha raad to the aoeuaed. 

(Prooeoutioa tharaupoa read tha oharga *ad epeoifieations eg "last 
tha aoouoad, Morlao flhinjo.) 

FBlfXMMTi Doaa tha prosaoutloa now with to iatreduce tha charge and 
apaaiflaatloaa lato tha record? 

PKOSMOOfTOMi Tea. 

PKK8I9BTI Haa tha dafaaao oounaal had «n opportunity to ex«la« tha 
charge and apeeifloatloaat 

lamiai Me have, Sir, but I better a ay thla.- In view of the fact that 
tha oharga a*d opacification here bean raad to tho aeauood, wo will 
valve at thla tin# tha tranalatloa ftoa tnglloh lato J^aaeoe. 

PMKSlDSfTi Ho it fully aware of the charge and apaolflaatlana aa raad 
lata tha reeerdf 

BKFiffirot He la fully aware of then and wa will w«lve the tranalatloa of 
th«. 

PfUBlilMYl There being aa objeottone, tha aharga and apaaifloatlona a* 
raeaivad will be laeorporated into tha reoord. are there any spatial 
ploao by the defence! 
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Dtrwill Tes elr. Ky first objection Is directed to opacification 
1 sod also ttas sms objection s- lies to Nos. 3 and A. ' hs 
specification visas ths tons that "between uyust 1944 and 19th 
September, 1946" ths aoousad Mori so afcl njo, vlth jthere. did, 
vi 11 fully and unlawfully". 

specifications 3 and 4 nlso urs ths words "with others*. Ths 
defense state* that in law, the proescutlon has not alleged a 
oonspiraoy in reference to thoso throo spoolfloat ions. If It 
Is & oonspiraoy that they are alley s* they should do so ahd 
hs required ts ansnd to allege n conspiracy with the defendant 
and othsrs mistreating certain ones set out In the specification. 

If it Is not n oonspiraoy alloyed “with others", wo are rsqueet- 
inf that by mendnent thoy st to who the "others* 1 are so ths 
Commission will know what portion of this specification tho *o- 
cused Is polity of. We ar# unable to tall by ths a/uiner in which 
tho spselflontlon is now written Aether or not they arc trying 
to allege a oonspiraoy or that hs has taken sons part In this 
particular act set out in the specif1 stloa. 

P'^STuarri DOSS the prosecution have s reply! 

iMCi&Oi'flOMi W* certainly nrg« that those specifications are dsflnlto 
enough. Oounssl has had eororal weeks to mxm‘ ns then and h,o . 
nerved us with no spool el notion of that kind or description and 
we clr.ln that if ve alleged that the defendant hare, with two or 
throo other guard* proceeded to heat a prisoner on a certain day, 
It Is not a question whether tho defendrnt struck ten blows and 
the other fellows struck three end the other two* it Is a question 
of this defendant and two or three other identified nen besting up 
a prisoner. 

Vs are preoared to •orove these charges and specifications as 
expressed hers. Vs «ajr they are definite and proper. 

r Subject to objection by a member of this Commission, the 

special plea is denied and we shall proceed on the charre and 
specifications as written. 

DCTWSVt Sir, I have one nor* spool el plea. 

/ r, he defense is objectlong to Specification Ho. B m sot out In 
ths charge and specification* for the reason that it is not 
specific enough. In order that the defense can be fully apprised 
of all these charges, we request that this specification £ be 

stricken or ths prosecution be requested to furnish us with a 
bill of particulars as to which Individualo cone within specifi¬ 
cation 8. 

It is impossible for us to most this so-called oatcfr-oll or 
over-ail specification. It Is iiqposelbls for us to know what 
beAtlngo arc referred to. They use the words "numerous meric an 
prisoners of war". he accused lias a right to be apprised of 
all ohargos In erdor that vs oan nett any specification sot up. 





Pi(;s^G ; TJ0K' Hay it pl««H tao Meabere of the lojisiaelon, T rm 
•arc ti you a<rn are f'pillar with the dlff'eultlee In bob* 
of that BAttoro* .!« sloia ti.it. 1# a * rop r specification end 
before this cam io omr, we expect to establish b»yond any 
question th it, ia ft dditlou to these 4«a vno have Identified 

. iu thfcse Jthor epoclflOutloos* the accused beet «id el^ti-rated 
ywhero fro* 7? to 100 prisoners of war whose aame* w« do not 
•enow. 

'« will produce definite ov'.ceac* froa lift witnesses of toe-t¬ 
inge where tha ex-ct date t%i.u a aaee of prisoners of war caul ' 
not bn recalled. That la at definite ae wb can Bake It. It 
should ho loft there and wo will assume tho burden of growing It. 

"TFKMaol 

-'a still ha i « rlghOo • bill of particulars. It hue boon 

/ glwen hgr ^olonol HoOu » U&? court, fro* tho affidavits there 
aro only two. -a can br r ng ti .m under 8 but If ha has tbnt many 
it i» absolutely Impossible for tho defense to Boot tho eherge 
or pat on • defense by way of alligation union# wo know tho 
background. Wo have a right to pat on »1 Motion *nd it io l^ 
pood bio with a catch»all specification of that kind. 1 will 
request that he state spoolflcadly which coaoa within tho spool- 
. in. 

. {0 awrfiwi T will state that wa will prove doflnlto and positive 
incidents of doflnlto oaeri can ^rleonors of war who ware bentos 
and wo will have two lir* witnesses *.0 will testify tenets by 
the ancuead. r ha> do not remember the n«aos. W# oan^tet thot 
up. Yh*ce two lira wltnooeoo wero not hore when the cnee w»« 
prepared and it la true, no counsel h r a aaid, tho specific 
charges ware based on of fid a-.lt* wo had. '# know of others who 
had oaan bent an but vs could not moke it -\"j sore definite than 
that. 

It la usual to cower thane other sot tors by a oovei*»*ll opeciflooe 
tion md wo think it should remain. 

mr"tS*t I still s<qr vo have a right to know what wo mi being ac¬ 
cused of and tho accused hat that right. 

Pit dIi, >v aJT» Subject to objection by raanbora of this Ooaselnrlon, the 
apodal plan io denied and ve will proceed with the choree and 
*pec1 fio->*lone as written. 

fori so Bhln.lol 

( Accused etrnde.) 

.it this tins tho OoBsnlaolon will hoar your pies to the charge and 
specifications wMeh hpYO boon road to you. Tou Bay '-lead either 
guilty or not guilty. 

WllhSthi (through Interpreter) I plead not guilty. 

/e- jIjyiSMTj The prosecution will sake Its onenlng statement. 

*'' i‘ ^'AJUtlOhi May It plena# the Cofcsinsion and defense couneeli 1 en 
not going to neks « we*y long opening statement. T do not think 
it ia necessary beoa^ae I think th# oharmr erl speclflections horo 
are felrly definite. **s wc o along throughout thle trial wo will 
bo able to »ooly tb« testimony ♦» ♦" era ->oeolflcatlono. 
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Hover*!*' I Want to scy thin. Mori so shinjo van a civilian es* 
ploy*# of the arsed farces of Japan and between Aur«et 1944 and 
Peptsaber 1941 wee a civilian Kuard. V* expect to ehov through 
the Introduction of *ffld*vltr »nd the tentfwonj* of lire vit- 
neeeee that he wen eroentlonrlly. except 19 nelly cm«l In hie 
treatment of Amerioar. crieoaers of war. 

We expect to ehov yen that on** a«n by the neae of Sheehan etole 
■oa« rlee end when he «a« back to th» carp the routed here* 
together with other** bent hla la an unonrcl ful fashion and 
continued that beatin* for several days. 

W# will ehov yon that under this firet npeeifleatloa Idvard 
Hasklevlos and John Krlstopovlt were bontan repeatedly over a 
period of 46 days* V h#v yore taken out into a compound nod 
suspended by their wrist« from laddsre aid there with their feet 
off the greuad. vhlle In that position they were beaten with 
polaa and ropes and etloke. 

We will show that Mori to Shi q)o van one of tho rlngle adore la 
that beating end I will tie thin man np with those Incidents. 

We will show that Uolonel tfuy H. Stubbs was struck and beaten 
by koriso Shlitfo. 

4a will shew that taohaloal sergeant Kloaerle was best on and 
st'uok by the aooueed until his ear dru*c was broken. 

We will show harsh nod oruo'i treatnent' inhuman treatment, of 
bgt kleenan* Private Qollegos. Hgt. yits.iohn end othnrs, all 
perpetrated by or participated in by tho accused in this casa. 

We will show you beyond any question we f*el that the defendant 
wan gailty of evaiy spool flection here and, as I said before* 
in the laat spoolfleet Ion I think tho live witnesses will tell 
you that his striking of Aacrlotui prisoners was so numerous that 
th*r Oannot number all of tho instance*. It was almost a dally 
lneldent for the nocneed to walk down the line «lth hie fist 
or a alub and without reaaon to strike over the heal American 
prisoners of war. 

W# will show you ha was known by the nlnknum* '‘nil sen 4 because 
he ooul.i not ep««k too nuch ..ngllah sod when ha wanted to speak 
to the prisoners of war he would say "ail nan". Re was also 
known *s "Clnjo" and "Senso" and "Snncho H . Put vs oxpeet to 
establish the fact that these and. Shinjo were all one and the 
s*ne person. 

Xfvo prove these fsete that 1 have relatsd to you, end we will 
prove then and aore a I will then ellego that we expect a verdict 
of guilty of every *p#el floatIon and punishment Just as severe 

as that administered to thess as^riasQ prlsonars of war. 

j'kUdtfUA’lOa: hay it pleas* the Oonalrslon, ve wish to offer in evi¬ 
dence as rroseoution Exhibit Wo. 7 the sworn affidavit of Colonel 
^uyr -i. Stubbs. this eoplias to epaolflcatlonr Ho*. S and B. 

1 believe th* u appoint sent of the Military w 01 ml ail " ad the 
Orders will be exhibits l to 6 . 

mmt>- : Mr* t think w i&blti X and 3. 
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p<rr T think there cr* five doouaente wad an aaeadaaut. 

DEKTCdUl Th# at «hla tins haa general objeetloaa to th# af- 

fi davit a. They will not only apply to this affidavit tat to all 
affl davits. 

first• they aro ox parts. The accused vat given no aotloa of th* 

taking of th* at-\te»«*nts and haa h>d no opportunity to confront or 
axxjDlna th* wltaoas. thorn it no showing th*t nilitary n«**aalty 
or the axlptanoo of th* pmeout •! tuition roqnlrod a rol axing of 
the rul«a of ovi 'aneo. ’hlo i« *»o. 

So. a. It la not th* boat avldoaan. The witneia should ho avail- 
ahls ta testify in parson. 

fto. 4. Tha introduction of thaao affidavits la contrary to tho 
Maori can Artislet of Mar, apodal ly Artlolaa 3ft nod •’*•} contrary 
to Court* Martial procedure and is not such nvidoaoa an would ha 
probative to a roaeoaabl* aan or auoh evideoe* no a roasonahla 
nan uight roqulre to coa* to a reasonable omoluaioa. 

p-’tsicrrr: Reoly? 

FROiiiCTJTlON i I h«vo no raply to that. 

FiSS? l Objactionaovnrrulod. tha docrvurante am incorporated 

Into tha record as auhalttad. They aro adaloolhl* under tb* rules 
of proooduro oo outlined by 

rrr'Hr.'i Mar tha record ahoar that thro# objections are and# to each 

and rvery affidavit introduced? 

PTCTRC’TTW! May 1 *t#t# thl* to tha Oonleaton off the record) 

(Off th* record A!sanation.) 

M-r'STDJBrt’i Th# Coawiaalon hr.# h«an Info mad that th* o&loa of ?rcoedam 
outlined hove haor #n«ndad to ellulnat* tho requiresmnt* of Paragraph 
?, "Affidavit**. Official confutation will be distributed ae coon 
ao available. 

PtCi.EOUTlO»! 1 hall'V* tho President ruled on tho admissibility of tha 
first exhibit. 

Wt/V'M i V# h*va no ap*eifie objection# to Exhibit No. 7, 

PPOpnGM'lOh! Jn each of th»*a cases where w# produce tha origin™! I 
would like to request that tha original be returned to ua for our 
fllee. 

(Joeu wit referred to was produced ecd 
narkod Proaeontion Exhibit Ho. 7 for 
Id anti fi cation.) 

(Prosecution MMiblt Mo. 7 excepting t io*e parte stricken was reed by 
Prooeaution.) 
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?3(.s*0' , TIO":i 1 no* '»lah to off or la evidence «s Prosecution ftfclbit 

Ho. 0, sworn affidavit of Gharlae lay Brother sea, whloh applies to 
Specification (O. 6. 

DK’IBS'I Sir, wo have ao specific objections to this affidavit. 

(■^ocunent r•forrod to vti oroduced «nd 
Marked Prosecution Inhibit Ho. 8 for 
ldontIf1 eation.) 

(Proseoutlon exhibit Bo. 8 excepting those ports strlok on as road 
by Pro seentioa.> 

l»7HN8Si 1 hare os objection to /oar reading that part that Is crossed 
out. That last paragraph oooars la rod. I wanted it la this part¬ 

icular affidavit an/way. 

PHOSIOMflOHi 1 apologist for that. 1 was reading froa th.» original. 

I will road froa the printed copy. It hat been corrected. 

1 wish to offer In evidence froeecutlon Exhibit ito. ? which 1« the 
affidavit of Camel Zlpeto. This appllss to Spool float Ions 1# 2 end 

6 . 

iPJfktsu Key I ask th# prosseitlon - T don't know their order. which 
epeolfloatlon did they •*> this appllss tof 

? HO^OUT I OH i This applies to ^peol float Ions 1 to 6, that Is Sheehan and 
laaklavion. 

Bit Ytno'At I have no epeoiflc objection to thlo affidavit. 

PHOSBOUflOIt 1 would ask psralsslon of the aedbere of the ^caalsslon 
before reading this affidavit to allow a* to road ths fourth and fifth 
line of that affidavit Just for Identification purposes idler* It says ( 

"1 saw Lt. Col. iitubbs beaten on or about 7 September 1S44 by a Japanese 
Sergeant Major In charge of the camp who was nloknsniad "Herman. ■ 

My only r> rp oea Is that furt v er down It nentloas Lt. Ool. Stubbs. 

UK7BHSII That Is alright. 

I’HOsnO TIOMi It should b« inoluded In ths affidavit. 

(Doennsnt referred to was produced and 

narked Frosecution xhiblt No. 9 for 
Identification.) 

(Froeeeutlon Exhibit he. 9 nneopting those parts stricken wne rend by 
the Prosecution.) 

PHOaiO TI Mi I now wish to offer In ovldenos Prosseitlon !Mt ho. 10 
idilch Bppllno to Specifications 3 and 1. 

DSTShSHi What Is the nine of lt nleesst 









PfOflBtQTIOli Thl• is the worn affidavit of BenJ«ln 1. Klemerle. 

JUVnrat Sir. I have a spool flo objection to thie affldcvlt. 1% 

Is on the biok of tha page. My objection applies to Kfo. 1 
starting with "Beaten" and ending vith ' and an objection 

to tho whole at at omen t that th- tin*, pi woe, location and certain 
surroundIn* facto are not stated which makes It impossible for tho 
defence to meet the ehrrg*. 

Specifically, further, this port hero starting vlth "breaking" 
end ending "enr dm*". That Is - medical oonoluoloa and thlo nan 
lo not an expert. la to not and dees not hero tho ability to flay 
whether or not that statement "breaking »7 right oar drum" lo truo 
and correct or not. It requires a doctor to nako that statsment. 

PKOCTC'fflOB: In answer to tho last argument, 1 think tho affidavit lo 
ao dnf’nite aa could reaaonebly be made. It giv a the name of tho 
viotln and tho data it happened and tho place who e It happened 
taA on tho hack it dosorlboo vhat happened. Certainly a nan oan 
testify whether his mm is broken or his oar kis broken, either one. 

I thin-- it is proper. I realise that on the back of tho page, Moo. 

8 and 4, say "Juno July 48" and doeo not give the proolee date. 

Xt la offered in support of the other affidavits vhieh a re very 
definite and this witness certainly con support the evidence of tho 
victims Sheehan and Krl stapovltch. 

amhSU I am not objecting to that. X knew they could be connected 
upi but I do oo thle Court finds Itself in a position that it cannot 
accept tho testimony of this affiant vhloh Involves a medical con¬ 
clusion of this sort. It la certainly prejudicial to the accuaed 
and to sake a finding of this sort, tho Oemnloelon would have to 
have mere evidence than thle. 

PBOgSOi TIOHi There lo another affidavit which states tha same thing. 

PB^SIBXJT i Objection la overruled. The vlctln himself is fully a -are 
of the fact whether his ear drun was broken. It is not a condition 

which requires an expert opinion. 

(Doomaeat referred to was produced 
and marked. Prosecution inhibit Mo. 10 
for identification.) 

(Prosecution Exhibit Ro. 10, excepting those parts stricken, wne 
read by the Prosecution.) 

PI04JCOUT10MI 1 wish to offer inevldenoe Prose* tlon Bxhiblt Mo. 11 
which le also n statement or affidavit from Benjamin P. Kims'- le 
written in longhand aid applies to tfpeolfloatlon Ho. 3. 

BJST«' Sfll Sir, may I see that one. We do not h<>ve a copy, at X recall, 

of this one! 

?R0S3C TXOJf: X believe they were all served. I night have overlooked 
it. But I balleve it was thee. Xt refaro to the sane thing anyway. 
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DlT^Y3ti I mi sorry to i«/« that la oot la th« list >f affidavits 
1 had. 1 was given altogether » T 2 and vs have ast motived this 
particular affidavit. *% vaa not «§anr t^ooa la tha wavelet* a 
given to a*. 

Sira 1 would Ilka to tail Attention to tha rules that we have 34 
hours notloa of all affidarlta to ba riven to ua and counsel for 
tha defense stats specifically that t.ile la the first tiaa ha has 
toon this. Z aa vi.ilinf to valvo thooo rules so vs oan proceed 
In tho ossa provided the three espies art riven to ■# at this ties 
end that the interpreters v&ll read thla affidavit to the Moused, 
lo has no knolodgs of this# neither have I. 

T UiSXiHUT: So you have any o^jeetlon to the prosecution postponing 
the affidavit uatll you have soap11ad with tho request of oo was alt 

rMi SWIT 10*1 »oao at all. 
iftrasit 1 will walvo it. sir. 

PKLSID'jNTi Tho affidavit will bo re-euhaltted after tho £4 houro 
period has elapsed and you have furnished copies to the defense 
aa required. 

PROfifiOUflQVi I will serve tho defease counsel with copies. 

FBtftlMRi At this tins the Mzhlblt will bo who* for ldMtlfloatlon only 
uatll it lo iotrodoosd later. 

PBDatttTXONt V* will leave the ■«« auabsr os it. 

PRUSIMUTi Tee. but It Is net aeooptod by the Oeaaleolon uatll proorly 
qualified. 

At this time the CoaalssJon will toko a ton dinato moose. 


The Goaalaslon thereupon. at 10i40 hoars took a rooovs uatll 10 1 SO 
at which time the aoabsrs of the woaalseloa* prosecution* defeaao. 
the accused, interpreters and tha reporter resuaed their seats. 

PlTtjlOTBfTi The Coasisslon is la ssrsloa. Prooasd with the hearing. 

PRO&ECTVlOflJ Vs now vieh to of for aa Prooeoutlon HahlMt Mo. IS tho 
sworn affidavit of Harold dlapkia* which applies to fpooifloatloa Mo. 
8 . 

umrCSKl air* wa have no specific objection to this affidavit. 

PR SMOi. 71 OX: exhibit 13 applies to ipssiflontloa Mo. 1. 

Brasil Is that ttiapkla whs aads aasthor affidavit? 

PSOSTdOlTZOMt Toe. *t is thr seas ana. 

PCT ^SXt Sir* T have only one affidavit of Slapkla. Welt a minute. I 
do have another one. I bar your nardoa. 

I h»ve oao spoolflo otyeotloa to thla particular affidavit. The can 
you arc Introducing applies to pacification No. 1. I* that rlghtt 
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n'T'-vra t »» *0rr> to IV• (hat la not la th« Hot of affidavits 
1 h«l. 1 uu flTac oltofotAor ?2 and wo have not reaelvad this 
particular affidavit. *t woo not <o*tvr t^oeo In tha anvoleftea 
«If on to Be. 

ftlr, X would like to call At tout Ion to the rules that wo have P.4 
hours notlse of oil affidavit* to he riven to us and eountel for 
the defenos etat# specifically that tils is tho first time ha has 
assn this. I aa will in# to waiws thsoo rulas so wo o«n proceed 
in the case provided the three eopiee are riven to ao nt tMa tiae 
and that tho iatorpr tera will read this affidavit to the oocueed. 

Is has no kae ledge sf this* neither have X. 

r USXiWT: ho you have any objection to ths proaeeutlon postponing 
ths affidavit uatll you havs compiled with tho refusal of oowaaol 1 

ydUSM'rrrost . one at all. 

irwmsij x will waive it. dir. 

nt'-JID'OTt Tho affidavit will ho rw-oubmltted aftar tho 34 no are 
period hoe elapsed and you have furnished copies to the defense 

so required. 

FRODSOUfXQfi X will servo tho defense oouaeel with copies. 

ntUXSflffi At this tiae the Xahiblt will ho narked for ldMt&fWntlea only 
until it is introduced later. 

PBOSBOrvioiti Ye will leave tha sane traaher oa It. 

FREIIW&T! Tea. But It la not aooeptod hy tho Ooanloolon uatll pra orly 
qualified. 

At this tins ths Coamloolon will toko a ton dlimto mesas. 


The Goaalaaloa thoreupoa. at 10i40 hours took a rossss uatll IOiOO 
at which tlaa tha aaabara of tha Goaalesloa# preseeutlea# defense. 

ths accused, latorpretors and tho reporter resumed their seato. 

FRVSIWWTj The Oooaisoloa la la oersloa. Proceed with tho hearlat. 

FXOSBfftiflGB] Vo now wish to offer os Prosecution RxhiMt Vo. 13 tho 
sworn affidavit of Harold dlapkla# which applies to fpoolfleatloa Vo. 
ft. 


JJirittSSi Sir# we have ao apeolflo ohjeetlon to this affidavit, 

PR 9S0t TICS: exhibit 13 applies to Specification Ho. 1. 

XTfulSli lo that Slqpkla who made another off!devil? 

PROftiOf'TXCVj Too. l % lo tha ewe ana. 

Pff ■ SKi Sir# 7 have only one affidavit of Siapkia. Welt a minute. I 
do have another one. X beg your pardoa. 

X h»ve oaa epaolflo olgeotlon to thlo partloular affidavit. The cm 
you ore introducing applies to Jpoelflsation Mo. 1 . I* that right? 
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PlOMCUTIOHi That l« right. 

UWttS.li My objection. Sir, ittrti In the second paragraph, 

"All three prisoners" down to the end, •herreeks”. 

My objection to that it It la not charged In the specification 
•nd, therefore* la lnnaterlal in t la particular caee. 

?ROfiSOOflCHi Mhloh one la that! 

UWKMSSt flnce it has not been charged it ie entirely iaiaterlal. 

It has no bearing. It le alee Irrelevant. 

PtKtlDttfi Objection overruled. The Oonaltelon will consider 

whatever probative value that oontatna with particular reference 
to the laot sentence. 

DCFflNSlt Sir, on pago 2 , if the prosoeutloa hao no objection, I would 
like to have road the line under "Threa-flngered Jock", "Re reportedly 
had served In the China Theater" - Just that art of the eontonoo 
included a nd also would Ilka to have the laet paragraph Included in the 
reoord, "Otharhaerloana who can verify*. 

If the i roeeoutlon hao no objection It will aake It easier to have hln 
road it at one tlae rather then that 1 rend that part in In ny oare. 

(Docunent referred to was produced 
and narked Prosecution Exhibit Ho. 12 
for ldontlflection.) 

(Prosecution Exhibit lo. 12* excepting thooe parts stricken* was 
rend by the Prosecution.) 

PKOUOl/TXOIi I think 1 stated at the outeet on that that the affidavit 
applied to Spoelfloatlon 1. It should refer to Specification 4 also 
beoause it refers to the Fitsjohn case as well ae the Erlotnpovis. 

I now wish to offer In evidence ae Prosecution Kxhlblt Ho. 13, Depos¬ 
ition of Mdward V. Sheehan. This applies to Specification <o. 1. 

mriMttl! Sir* I have no specific oijeotlon but I m requesting the proe- 
eautlon f they have no objections to read in that port stricken 
starting "Another Japanese who beat them wee nick-named "The Skull". 

^hBflDXHT: What pare Is that! 

DRTJBIShii /‘tie 2, to the top of page 4. 

1 an also requesting that the last paragraph on page 6 beginning "At 
the tine of these beatings" be lnoluded in the reading. 

PRVSIDMKT: Any oijeotlon by the prosecution. 

PB0O9UVXQ8I Ho. he renaon X crossed it out was beenuso I did not think 
it was necessary or naterial. I was trying to shorten It. If defense 
or the Connlsslon wadi it read, it le alright. 
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Dirr:s»! V* wiot it rend In order to enow the accused's portion In 
It along with others. 

In rlew of the foot that I here roe farther otat«m*nt to anke in 
reference to thle deposition,- the nee of the tern ■deposition* 
should he noted, no aeaher of the defense staff was present when 
this deposition was taken. 

FHSSID-nTj You sre offer'nc that as a formal objection? 

mOTYTSFi Vo. Vet as a formal ohjeotlon. But a deposition infers 

that bath prosecution and defens# were present. It le mere or lose 
an affidavit In the fora of onsetIon and answer with no opportunity 
to tha defanae to ha uraeent for oreoe-examiodlon. That le Jmet 
as a notation for you. Sir. 

PRftglDflrrt It la submitted es on affidavit, la It net? 

BBOSSCDTIOVt That la rlfht. 

(Document rafarrad to was ;roduced 
and marked Prosecution Inhibit bo. 

13 for Identification.) 

(PlOSnCl’TIOM XAlblt Ho. 13, excepting those parts etrlc on, was 
read hy the Prosecution.) 

PICrYO TIOHi T wish to offer in outdone# now, Proseoutlon Srhlblt 
Mo. 14, which Is also am affidavit of Bdvard ?. Sheehan and applies 
to Specification No. 1 and refers to th# boating of hlmsslf. 

DirsNSlt I have no opeelflo objections. I m coking that on pngs 
4, "Bo you know the name of" down to "Captain Thompson saw these 
beatings end would know the uataes of the oeManding offioer mo well 
ee the names of the guards who did these bootings.■ be read. 

PROSSOTTIOIi I have no objections. 

(Boeunent referred to was produced 
and market Prosecution exhibit No. 

14 for identification.) 

(Proeonutlon Exhibit No. 14, excepting these parts strlekan, was 
raad by the Prosecution.) 

PRCSCOmoB: I think the date -4 depteabwr 1944" on the second last 
line on page S should reed "4 Seoteubor 1948“. 

DSFSNBPi *e have no obJcation. 

FROfcfOUTIONi It it the same date as hi a orevious stateasat. 

1 now si eh to offer inerldaneo an affidavit of Robert Ralph keetvang 
which is Prooeontlon Exhibit !lo. 18 amd applies to dp*olfieatIon No. 
1 . 
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SAJTOHl Well, Sir, X object to the Introduction of this affidavit 
end tho Introduction of tho atatesont contained thoroln beginning 
\>n approximately XB July 1945« to tho end of tho paregr«T>h for 
tho ronoon thot It to not charged in tho oroolMention. It lo 
entirely liraaterial and i-relevant to any Urn In t^lo eaoo. 

I would like to call tho T.av Mo ber'a ottontlon to ICAP rules* 
Section 5(a)» 

•a eoaolcolon shall 

(1) Confine each trial etriotly to a fair, exnedltlou* hewing on 
tho loeuoe raised by tho ohargest excluding irrol event lanes or 
rrldenne *o»d preventing any unneoneeary toiler or Interference. " 

VIthin thl* particular rule of SOAP l*ld dev* by the henaral Weed- 
cyoartero of tho Supreae Cows ended, there to nothin* In any of tho 
*p*olflections which sake t-.lo a char*#. It le entirely Immaterial 
and 1 rrol«Tart! end by placing It In hero it r*l»ee a ore udlee 
ageln*t tho aecuoed for ooaetntag that he le not aborted with. 

PdOSKPfflOVi May it ploaao tho ^omulesloa: In paragraph 1 which wc 
act up for the torture of Private Sheehan and thnoo other non* It 
proceeds to enuaerato thro* or four instances constituting thl a 
torture. I do not bolloyo It lo Inc inbont on the prosecutor, and 
I do not believe the rule a end regulations aoon that the proaecutor 
en/ht t> up ay ary definite and apoolflo thin* thot happened. 

As ou hare noted throughout hero* you read on# affldarlt and ho 
soya they wore tied up by their wrtots to tho ladder. Another one 
night say they wore tied by the thuaba to tho ladder. Another sight 
say they are charged with oarryiuf e bucket of water . If they are 
to be so teehaleal and say "Ten did not charge being hanged up by 
the wrlhte" but wero banged up by the thcmbo, It le offered in order 
that you aen sight decide what v«e the torture. To Halt us by 
saying It did not enuaertte everything listed In 28 affidavits 
end because of that you cannot Introduce anything* I think would be 
technical. 

The broad charge of to *ture and enuaeratlng a large uuaber of theee 
tortures le certainly sufficient to put the defense on guard no to 
what le balag charged. le hoc had these affidavits for three weeks 
with a <gianae to di »oues with hie client end e ahanoe to propers to 
seat everything said in over affidavit. I think It le definite 
enough and should be adaittad. 

hvrSM&li With the few ohjaotlona I h-ve made, I outsit 1 have net been 
technical in thic natter. This particular paragraph la toaethlng 
entirely new outside the specifications. If they voided to aharge 

It they could have put It In and «/ide a oharge In reepaot of that. 

This natter le soaothlng entirely different to anything connected 
with the other affidavits and 1 have not objected when ooae of this 
Batter was connected with the other affidavits* but thle particular 
paragraph le entirely new and has not been aborted and under SOAP 
rules it Is entirely irrelevant and onenld be excluded under Section 
6(a,(l) of 80A? HULT*. 
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PHSdlfiXWli Objection le overruled. 

(Uoouaent reforrod to woo produced 
^oJ Barked rroeeoutlon "xMbit Bo. 
lft for identification.) 

(.-roeecution Exhibit No. IS* vae r*ad by tho Prosecution.) 

P r L'SB0i?lONi Z now with to of for in ewidenoa an affidavit fron tho 
■<«i affiant, Robort Ralph eetven/:, which If Prosecution ’fchlMt 
No. 16 and apilies to specification Uo. 4 and Specification tfo. 6. 

PXP^NGXl May I see thrt. Vo have rot a copy. 

PHOffiC TXOl.l It you have not, Z withdraw tho offor. 

Tharo aro supposed to have boon two affidavits of v>«tvan* aerved 
on your offloa. 

ifltf . 6-i« Specification ho. 4, you eayf 
PROSlOiAlOXl 4 and a. 

UlfSMttki Tho only oaa I hum hart lo on No. 4. Have lyou an extra 
copy thoro that you can lot Be have! 

PnOfflMWTlOhi Too. 

D«fK t under at and thlo ixhibit No. 16 la being withdrawn. 

P.<oa«Q TlOUi Zf yon cl ala you never received a copy of It. 

D*?!t>»8»s Z never received a oopy of It. Z o'ght have it la oat of tho 
othtr flloo but 1% lo not here. It la poaolblo I Bay have It In 
ono of tho othoro but it vno not aerved on no In Vnie case. 

P'OsNGiJTIOMi Aro you objecting to it at thio tiaol 

D^FNKSkli I would like to object «o Z oan be aruro. 

PHTSTDINTI Tho affidavit will bo accepted and given a nunbar ae Bxh bit 
16 for identification rurooaea. It’s introduction will bo del eyed 
until euoh tine aa defence couneol hat had sufficient tine to exanlne 
1 %. 

/HOSbO'JTISNl We wish to offer in evidence Prosecution -xhiblt No. 1?, 

namely affidavit of Kenneth \f. Bn ley. Thle Applies to Specification 
lo. 1. 

Dir*N*li air, I have no epeolfio objection to thio affidavit. 

(."iocuaant referred to aVov* wa* produced 
and. aarTod Toeeortlon Exhibit Wo. 16 
for ldontlflooUon only.) 

(Document Inet referred to above wao 
I' duend and no-Wed J r?ijecutlon Exhibit 
. 0.17 for ldentl fl cation .) 
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(.-readout ion Exhibit Xo. 17, #xciptln>- the as parts strleken, vu ra d 
by tha prosecution.j 

PhC*jmw'V; 1 now offer in evidence ns Prosecution Exhibit Bo. 16, 

affidavit of John Krletapovlt Jr. Thi• sppllss to opacification io. 1. 

VOidHiH kir, X « objecting to thio p articular affidavit with reference 
to the fourth paragraph on the firot page. ihe whole paragraph la not 
speaifle except no U Koblahiahl and as to tan or twelve Japanese, about 
half oirllian employees, who took part In tho lnoldaat described in tho 
paragraph. Xt in not Identified as far as that particular incident la 
concerned with ^hinjo and tfhinjo took no part In It. 

This begins “about an hour later" and onda Murine this beating. Thorn 
is no way of tailing that tha aoousad wns ona of those mention** unless 
ho oan connect up bhlnje up with thi a natter It should ba at risk on. 

PBOtEODflOXl Xt lo so unacted up la this affidavit lator and wo will connect 
It up with the live witness**. 

D7 Subjeot to tho faet that It can bo ohsekad up again and identified 

let or I will withdraw tho objection. 

PROCSCUTXOBl X saouro you wo will oonneot It up. 

PllSIUJOfl lou withdraw lt» 

WTtrT.i Tea, subject to that faet that ho oan oonneot It up. 

X an aleo objecting on page two banianlag "about forty five minute* 
later". lo, I bog your pardon, on page throe. "After they out us down" 
and ending with "back to oura", for tho reason that It is not charged. 

Xt la 1unaterlal and irrelevant and should ba excluded under caution 
five (a)(1) SOAP nil as. 

PMSluaiTl Objeotion la ovarruled *nd it should bo accepted for whatever 
probative value la giving It with other evidence. 

msmuat I an requesting that on pa£m four, tha third paragraph be reed Into 
evidence beginning "while the ontp ooanander". 

mjswxmosi X an willing to read the entire affidavit if you with. 

VMI2L.M That ie all right. 

FROoTJCUTI ;M| Sand tha entire affidavit. 

PffkSXliXXT! Tha*a two paragraphs will be read in. 

(Doomaent refarred to waa produoad and 
narked Preeeeutlon Ishlblt Vo. 18 for 
identification.) 

(Prosecution Mi lb it Ho. 18 wae read by tha proaeout\on.) 






* 


n^TWSEi Sir, At thia ti-e It ia tan minutes to twelve. Vwn counsal 
in view of tha cold court roan has a cold which has bacana conslderabl; 
worm and would Ilka thia tan minutes in order to -cat conch aadicira. 

PR’SiIDE'tTt tha Coomlsaion will adjourn to react at 13 3 n K ours. 

Tha Co m missi on than took a recaaa until 13J n houra at w^ich tlua tha 
ooraonnal of tha court, (excepting Najor ’lberteon), the -'roeecution 
(excepting Hr. Adinoifl who ia engaged in another court) and defense, 
the accused, the interpreters and the reporter resumed their seeta. 

AFTTSPOOr SESSION 

January 6, 1947 

nWSTDEHTi Tha Conalesion lo in ceaeion. ^rooaod with the hearing. 

PROfBCUTIOlli The prosecution wishes at thia tine to offer in oviderce ar 
Proaaoctlon Inhibit No. 19 a form affidavit by Joe Victoria. Thia 
affidavit applies to Specification No. 1. 

DWTlfSEr Sir, we have no specific objections to this affidavit. 

(Document referred to was produced 
and marlred r *rosecutlon *bddbit v o. 19 

for identification. 5 

(roeecution Td libit To. 19, noayrpttnt those parts otriekon, waa read 
by tha prosecution.) 

DTOISEi You left out one thing, *1 don’t taiow their rank* but they ware all 
soldiere". It ia not arc seed out in my copy. 

PnosNCUCONt Oh yea, "I don’t know their rank® but they were all soldiers". 

We wish to offer in evidonoe at this time as "'roeecution ^chiblt 20 a 
certified true oopy of the statement of T'arold T. Sherman. This applies 
to Specification No. 1. 

P’VTNSEt Your honor, the only objection that T have to thia specific exhibit 
is that it la entirely repetitious of a lot of other exhibits and there 
are a lot of these exhibits which clutter up the files. It adds no details 
and it eeams to me has no probative value to the affidavits that have already 
bean read. 

bC^wnoij I realise Hr. President, that it ie cumulative Vut the affidavits 
are here and I feel it ia my duty to offer than. They are short and brief. 

PRKSmTOTt Tha objection Is overruled. T think the prosecution has the right 
to tha weight of evidence in order to eliminate any doubt as to the 
occurrences. 


(Document referred to was produced and 
marked ^roeecution Xhibit T -o. 20 for 
identification.) 

( roeecution Exhibit No. tD, excepting those parte stricken, was road by 
the prosecution.) 
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PR^CUTIOWi I would like to offer at thi® tin® a® rooeeutlon Exhibit 

Ho. 21 affidavit of Hobart Sharelsv Nswson. Thi® applies to Snedfleation 
Ho. 1. 

I have an objection. Tbo defense la objeetinr to that portion of 
the affidavit in tbo paragraph beginning on the night of Juno 16'. The 
part wo aro objecting to ia "they wore alao foreod to oit in the sun" 
down to "from four to five hour®". It i« not charged and ia entirely 
irrelevant and conea within section 5(a) (l) of HCAP rule®. 

PR'STDUfTt Reply by the prosecution'' 

PROSPCDTIOW* I think it 1® afeiaeible aa I gave in tha caaa of tho other 
affidavit®. It 1® true that specific wording 1® not sat op thara but 
tha gist of this crime is "torture" and "wietneatmsnt" of those non and 
it would be almost impossible to use tha wording of aaeh affidavit. 

Counsel ia not taken by surprise* They have been translated into Japanese 
and oounael has had an opportunity to discus® these with hia client. 

O’TgWKi Those affidavits have not been translated into Japanese. Ha have, 
however, translated thorn to the accused but ve submit that this type 
of evidence ie entirely prejudicial in view of th® fact that it ie not 
ohergad and it is only there for projudicial reasons end they are medical 
reasons. I think "shut off their blood circulation" is a medical conclusion. 
We feel, sir. it 1® just prejudice and entirely immaterial and under 
SCAP rules lias no probative value because it is not charged. 

pnos tJUTIOH i Perhaps all of those affidavits have seats prejudice so far as 
the defense ia concerned. Anything that has a tendency to show guilt might 
be objectionable. He did not have anything to do with these affidavits. 

They were made by prisoners of war. 

n FTCTKt Defense counsel has not objected to anything sot out In affidavits 
except that which is not charged olther in tho charges or specifications. 

SIDENTi Ia it the defense's contention that tha sentence you asked deleted 
"They were alao forced to ait in the sun before the guard house on their 
knees with their hands tied behind than to their heels" does not refer to 
the last few words in Specification I requiring them to "kneel an eharp rooks" 

DTTJSKi This ia entirely different. Kneeling on sharp rocks ia entirely 
different to this. It ia possible that it might, but thare is nothing 
regarding poles or shutting off the blood circulation. It is possible 
that the first line might be in there. 

m'-SIDHNTj The affidavit will he accepted for whatever probative value ia 
determined by the Coanieeion. 


(Document referred to was produced and 
marked Prosecution PXhibit Ho. 21 for 
identification.) 

("roeeoution ichibit No. 21, excepting those parte stricken, was read 
by the prosecution.) 
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PtCSXdUTIQai ’ X wish at this tin* to off or la ovldaaca a* Fro Meat Ion 
Exhibit Ko. 22 tho sworn affidavit of 8'>ryo''n% Rob Loo Underwood aid 
which -rpllee to Bpeolfloatlon Mo. 1. 

DKVXlSEt Sir, I have no specific objections. I an rebooting tho pro ••cut Ion 
to put 1 b evidence *t least tho flrot lino of every oereyroph otertlny 
with "Corporal Shlrakl, Stuttering Son, Tho frcull, Koroo Faoo, Tho Jorrot, 

til Hon". 

M03RJUTIOHI No objection to that. It lo Joet tho flrot line. 

Dxrnrssi Just tho flrot lino In each of thooo paragraphs. X ooo no noo4 
for yolny Into « dooerlptlon of It. 

(Doomsoat referred to woo produeod and 
aarkod Prosecution Inhibit Bo. 22 for 
Identification.) 

(Prosecution Sxhlblt Bo. 22, exoeptlay those parts otHokon, was road hjr 

tho prosecution.) 

Dt7*B?I» May I r«k this, - lo It out out In your sopy, "ho was about 20 
to 35 yoars of act". 

FilOjhCQTXOtli Bo. 

ORf 1;3l foil. It Is net necessary anyway. It lo In tho reeerd. 

PKOdFXJUf IGIl X now wish to offer 1 b owldoaBO Prosecution dxhiblt Bo. 33 
belay tho affidavit of tfllllaa flobort Lladorfolt. This 4>pllea to 
tfpeclflcation Bo. T and Speciflo.tloa Bo. 1. 

DKrifflti Vo hare bo opoolfle objection to this affidavit but I «e requesting 
that tho prosecution road In tho affidavit the reference to Captain 
Thompson. 

PROSECUTION I X haws BO objection to that. 

(locuaent roferred to was produood and aarkod 
Prosecution Bxhlblt lo. 23 for Identification.) 

(Prosecution Nxhlblt Mo. 23, excepting those parts strlokon, was road bp tho 
prosecution.) 

PROSECUTION! I wish to offor in evidence Prosecution Exhibit Bo. 34 belay 
tho affidavit of John 0. Choate token la tho elty of Washington. This 
affidavit vino applies to Specifloatlon No. 1. 

DBFXNdSi Sir, wo hove no opooifio objection to this affidavit. 

(Doament referred to woo produced and narked 
ProRDOutlon Bxhlblt lo. 34 for Identification.) 

(Fr)ssi'Ution Bxhlblt No. 24, except Ing those ports stricken, was road 
by the prooeoutlon.) 


/• 


* 


if 


fflOekCUTICMi 1 now offer in evident*# Prostration Exhibit Mo. 30 being tho 
■vora affidavit of lobert Hadley Hoover dated 1C October 1940 and 1% 

,ppllss aloe to epooifloatlon Mo. 1. 

01/KMtSi Sir* 1 have no specific objection to tble ■'ffld-vit. 

(Jocuuent referred to was prodaoed end 
ewjrkod Prosecution Inhibit Mo. t* for 
Identification.) 

(Prosecution Exhibit Mo. i£, excepting those pi.rts ntrloken, vao reed 
bjf the iroseratlen.) 

PB03HCUTI0H 1 wish to offer In evidrac# Prosecution Exhibit Mo. 90 vhich 
le a eworn atr.tnr.rut by V itaon Joseph Leblsne. It alto vcnUee to 
Specification Mo. 1 or tho Ithoehan Krlstapovlx boating. 

Well fir, T hart no apoolfio objection but on the second page X 
rn ro-iuaetlnr that everything stricken bo road. 

PHOBMCOTlOIi X hero no particular objection, »r. President. 

DZPSMT4I Only on page two. that part stricken. 

PAOSSCTJTIfMi everything stricken. 

(Docunont referred to wao produced and 
narked Prooecutlon Exhibit lo. 26 for 
identification.) 

(Prooeratlon Exhibit lo. Mi. excepting thoee parte etrlokon. was road 
by tho prooeratlon.) 

PRO 6 PCTJTIOM 1 I think tho date for Soptenber 1944 to Soptnnbor 1946 refers 
to Tokkalchl. Jr pan. 

DEIWHflEi I have no objection to reading It that way. Does it read that 
v>qr in the original vhiah you hare there. 

PH0S3COTI0I: Too. 

(Detriment referred to was produced and 
narked Prosecution Ixhiblt Mo. 30 for 
Identification.) 

(Prooeratlon t!*hiMt Jlo. prorating there part* etrlokon, wee road 
by tho prooeratlon.) 

DSTMSSSt Ton can leave that part rat on page two whiah relates to hie 
addreee. 

PMOSKJOTTONt I with to offer la evidence short fom affidavit of Qarl 8. 

Kordin belno Prooeratlon Exhibit Mo. 37 whlon deo oc..olios to jpeoiflCAtlon 1. 

DUTMe ; l tfo b«ve no epoolflo objection to this short far* affidavit for 
tha rarpoaa of showing the specific typos of treotaent. We ars asking 
thf.t ax ary thing including ‘ha brief description by road including tho 
pert that was stricken. 
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PR^-TUTICHt All Of that affidavit la short. This affidavit should be 
admitted. 

f F^ST: I air. not saying that It should bs admitted, I am asking you to 
road everything *v*n that part that Is etrlekssi of tar trief description". 

PROfPETtTIOiri I might aay, on the back page after "brief description" ha 
says, 'The other two \rere In tv—no treatment for stealing food beoauaa 
they were bringing". f«i the original affidavit it says, because they 
were hungry". 


P T^rSEi I did not want everything on page two to be read. 

FftoaBCUTIGH» Hdoh do you mean? Ju*t that? 

DirTTSli Just that. 

FTt033CUTI0lli On the baok of the sheet than. 

(document referred to waa nroduoad and marked 
ronecutlon Exhibit Mo. 2? for Identification.) 

("Tosecution 'Jxhlbit Wo. 27, SKfispting those parts rtrioken, mas raad 
by the prosecution.) 

•WSTOJTCON: I offer In evidence form otatenent of D. Aobroai Nioolino, vt- 
9pac. first class as "roacoution ’Wdbd.t Hoi 2f* which applies alao to 
Specification To. 1. 

DT’irSK: air, I have no aneolflc objection to this, eorewnting an objection 
to this line In tha third imragraph on page two beginning, "ha waa a very 
strong fallow...* 

PRrSID JJTt Which paragraph? 

D'T^WSr.: The third paragraph on the second page. It is objected to because 
it la a medical conclusion. This particular individual in not a doctor 
and he has no ability to enable him to make a statement of that sort. 

It is purely prejudice against defendant. 

PROSECUTION i I tidLnk that it is proper for the Commission to taka it far 
what it la worth. Ua la a prisoner of war who saw WLa physical condition 
and was in a position to know whether he was a strong fallow and to know 
tha seriousness of these beatings. It might sound like a conclusion on its 
face. Maybe the seme treatment would not have killed or injured someone 
else but ha was there and a tar the physical condition and saw tha beatings 
and night draw hla own conclusion. It is up to tha Corned salon to accept 
these conclusions if they wish. 

It io for the Coswdeaion to make that conclusion. Theta sort of 
statements are Infringing tha province of tha Commiaclon. It la purely 
medical testimony and a conclusion for tha Commission to make. 

PR03'SCUTiniT: We nre not oliarging thu accused with the death of anyone tut 
with the beatings. That etatemont is Just to trtrsea the uiUiwoB of the 
bastings that worn made. 

* __ 
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PR^mEWTt The objection is overruled. The statement will be allowed to 
remain in. 

DT'KSi:: Tfill you also reed that last oaregraph In reference to Captain 

Thompson? 


(Dement referred to r.-ac produced end narked 
Prosecution xhibdt No. 28 for identification.) 

(Prosecution "idrtbit To. 2?., erooptinr those Tvirto stricken, wc.e road by 

the prosecution.) 

PRCCTCUTinirt I would like to offer in evidence et this tin* "Toaecntion 
rbdiibit To. which ie a worn ftatanent fr«r "orran *\ whltehoad rnd 
applioa to Specification Fo. 1 and - 

D FTrS.Ct Sir, I have specific objections to this exhibit starting on pope three, 

the middle of. the rape beginning " at the end of ferpeant ^’viffto-ovic's" 
and ending ’’but they forced Hr. to do so*'. 

Fe ob.ioct to that, cir. because it ie entirely irr'fitorln? rnd the dofrrvdent 
h^re ie not charped with responsibility for a physical condition in going 

to work, he is not a camp commandant nor charged with any camp 
responsibility. Such stat^ei-nts arc entirely iiuvitcrial and irrolnvunt 
and come with ' CAP rule 5(a) (l) and lave absolutely no probative value 
so far an this case is ooncemed. 

T’BOSifiCUTIOFi I am not offering that In proof of sending this ran to work. 

I on urging fcliat that statement is made as throwing corn lirht on the 
physical condition of this prison. T of war ne the rocult of these 

beatings. 


D"v*CJSF» I think tf>o other part clrorl*’ states that. This is entirely a 
oueetion of forcing him to go to work, it has nothing to do with tide 
particular accused. If it was a man who lad cajca.-id responsibility as 
a camp compandor or sonebody olno it would have some proVtiv* value. 

ffiOS^BBTlOHi I have no objection to striking out ' at the end cf * ergeant 
Cristopovia’a term In ti e guar- h.jnse, did th<-.’" Immediately o* nd 1 im to 
work' Yes, after one half day. I will consent to that. I think the 
next voieation and uio.vor should be in there. 

PR^SIDTCTi ,1-at do jsi think of the jest-icn Jtsclf, the conrtruetion of the 
oueetioaT aa ho in a vtr. ;;cad pipe! cal condition 19 e result of these 
beatings after he had been re3eased?" 

D T:r3 h That lias all to do with {.©in* to work” in which this particular 

accused has no interact. 

FTREDSTs 'ibjectian sustairu'd in th. ■ rtl.wi itself hr toe vw*me end 
aabigiuuu to lavw &ay definite iiifluunc. on the lsem»s in tie coco. 

.i»t, irj Tliftt ie on the question ;ogiuni»ii; \r.* o ir. var * yood -'k'sical 
condition"* 

D.r*r , i The whole thinr. 
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(hoounent rnfarod to mi produced 
and marked T*rooacution r SthlMt Wo. 29 
for idsntlflcatton.) 


('rosocution xhibit No. 29, excepting those part* stricken, mas read 
by the prosecution.) 

PUM JChTICWi 1 would like at this tine to offer In erldenoo "rosocution 
xhibit Vo. 3° whioh i« an affidavit of John T. Fleam and It appllec 
to Specifications four and eight. 

I would like to have the prosecution to a tat a what part of tide 
affidavit applies to ^peoification 8, as we here the sene one. It 
appears to the defense fiat it applies to Specification U alone. 

°R«SFCrTIOi« Well, the pert in there where "the Japanese dis co v er ed thet 
the here had been cut and proceeded to beet twenty of us” applies to 
the last specification where they beat oraeroue American prisoners of 

war. 


^V^IDFHTi At this time the "amission will tales s ten minute recess. 


The Cosed eat <m then took a receee until 15™ hours at which time the 
personnel of the Ccnedasion, prosecution, (excepting Vr. Adlnolfl) and 
defense, end the accused, the interpreters and the reporter resumed 
their seats. 

"WESIDTITi Hake the record show thet Wr. Adlnolfl ie absent on official 

budnemc. 


PROSrCnnOKi last offer before adjournment was our offer of Cxhlhit 30 
being the affidavit of John T. 'ZLeacan which we feel should be received 
in evidence. 


DVHffllt We are objecting to tlwt one line "the Japanese diecoverod that the 
hero had been out and proceeded to beat twenty of us who were quartered 
there," 

Ae to Specification 8 there ie nothing in this affidavit other than the 
line that scvwal individuals, Saneho, "tuttaring n am and the ^st 
*rtlnlp*ted. It is net enough to tie Shinjo into that affair, I am not 
risking that it be deleted except es it relates to Specification 8. 

THOfraTTCWi I take the position that that affidavit is very definite in 
regard to the heating of Tnllegoe and r itaJohn. This affiant states they 
Jveat twenty of us 1 ’ and that Chinjo, civilian guard who we called Saneho 
was one of the ringleaders in tho affair". It definitely refers to 
"■pcdfieetlon Wo. U and to Specification 8 because it mentions two of 
number four and twenty who apply to number eight. 




The objection is overruled, 


(document referred to mo produoed and 
narked Prosecution Ttfilbit >l o. JO for 
identification.) 









(Prosecution Ixhlblt No. Si, «xo*ptlne those p rte stricken, wee re*d 
by the prosecution.) 

PROSECUTION! Sow, Z with to offor Prosecution Ixhlblt Vo. SI, tho sworn affidavit 
of Tlcyd Crookott flearon. 

D»T-m 8*1 Vo have no spoalfio objection to this affidavit. 

(Dominant roforrod to was prodnood and 
narked Prosecution Ixhlblt Vo. 31 for 
ldontifioation.) 

(Prosecution Ixhlblt Vo. 31, axaeptlne thoso parlo stricken, was road by 
tho prosecution.) 

PB0SVCOTIOVI Prosoautlon offore affidavit of Aloyelous Vondoll Brown s 
Prosecution Inhibit Vo. 32 end It applies also to Specification Vo. 1. 

DMXISti Sir, wo have no specifie objection to this affidavit. 

(Document referred to was prodnood and 
n«ifced Prosecution Ixhlblt Vo. 32 for 
identification.) 

(Prosecution Vo. 32 was road by tho prosecution.) 

PlOSVCOTIOVt 1 also wish to introduce Prosoautlon Inhibit Vo. 33 which is 
an additional statenent frou the sane affiant Aloyclone Vondoll Brown and 
applies also to Speelfloatlon Vo. 1 referring to Sheehan. 

DMMVSVi Just a minute, will you. X do not believe wo havo another affidavit 
of this nan. Vo request that the prosecution - 

PBOSVCDTlOVt Maybe sone of these are la with the other file. X did not think 
there was any question but that all of these affidavits wore put in one 
envelope at the same tine. 

DVJ»V8II X have two acts of thoso . If wo oan take that until tomorrow 
nomine 1 will appreciate it. Vhat la thle exhibit! 

PEOSXCUTIONi leu are sure yen have not thle one! 

DOTVSBi X have two oete of the three. 

P&OSVCUTloVt Vo will hold Prosecution Exhibit Vo. 33 until tonorrow nomine 
together with tho others we are hoidine* 

PROSfiODTlOBI X wish to offor in evidence at this tine Prosecution Ixhlblt 34 
bain* the affidavit of Anar 1. Cooper which applies also to Specification 
Vo. 1. 

DIPSV3KI Vo have no speciflo objections to this affidavit. Vo will request, 
howsvsr, that you will road tho last paragraph. 
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(Docum#nt referred to was produced and 
marked 'roeeoutlon Exhibit Vo. 34 for 
identification.) 

(Prosecution Exhibit No. 34, excepting those parte stridren, was read by 
the prosecution.) 

PN15PCUTI0W t I wish to offer in evidence at this tlae Prosecution Exhibit 
No. 35 which la a very short form statement from one John J. Pchsddt. 


DJTHTTOi Wa have no objections, sir. 

FlKSIDHJTi What epacification does this refer to' 5 
PWVTOWTIOWi paoifioation Ho. 1. 


(Document referred to was prodnoed and 
narked Proeecutien PxMMt Vo. 35 for 
identifioation.) 

(rooecution Exhibit No. 35, excepting those parts stricken, was read by 
the prosecution.) 

PRftS-CMTIOWt I wish to offer In evidence Pr osec u tion Exhibit No. 36 which 
is ths sworn affidavit of Earl ''nrtin Sasebo which also applies to 
Specification No. 1. 

DEPTOSEi I have specific objection to this one. T object to the last 

line on the first page starting "Sheehan weighsd 1A0 pounds before thie 
incident occurred, he weighs about 120 at the present tine aa a result 
of ths beatings". That Is a nodical conclusion end it invades the 
pr ovince of the Coesdesian. 


"RESIDENTt Casment by prosecution on that last sentence? 

EV'iSECOTICWi 1 think, nay it pleeee the court, that you will notioe thie 
affidavit wee cade on 3 ( "> November 1945 about two month# after these 
people were out of the prison eanp. It doee not eean to me this affiant 
is going too far afield when he tells ths weight of this priaonsr at ths 
tins ha was beaten. It night sound like a conclusion whan he says "as 
s result of these beatings" but T think If he witnessed ths decline of 
this man's health he was Justified in assuming it and it is up to the 
Commission whether he arrived at the right conclusion or not. Vemsvwr, 

I will not squibhle about that. 


PRESIDT5NT! The objection is sustained so far as it relates to ths words 
"as a result of these beatings". Those words will be deleted. 

''Document referred to was produced and 
marked Prosecution Exhibit Tto. 36 
for identification.) 


(Prosecution Exhibit Vo. 36, excepting those parts stricken, was reed by 
the prosecution.) 






^OfnCTICffi Hoar the foot of page an* It read* force 'hoehan to stand to 
attention In tho snow about an hour". 

• T i think ttiat meana’eun' 1 . It would not bo "•raw" at that time of 

tho oar. 

^ir, I cub raqaootlnr that on page two you road tho sentence* 

"The only other that T oould refer to in any way would be a Japanese who 
waa referred to ao "1110 Trail" and another who me called "Three 'inhered 
Jack". 

PfpTrrjrrraft I now off or in evidence Prosecution "YJdblt No. 37 which appliaa 
to Speeifiootion «o. * and it the affidavit of *taff Sgt. r.f. '’icherdeon Jr. 

nTPTfSEt w# have no opeoifie objections to this air. 

w»n<rvCTTTIOWi I want to aak to be allowed to reinstate paragraph four on the 
second page because it tells when he was In the swap. 7 crossed it out duo 
to an orwreight f 

"In v oklteha PC *f Comp in Japan on ths island of Iterator - 

PFTvytSEi I have no objections to that much but the reet should be out. 

(Document referred to was produced and 
marked roeecution Inhibit No. 37 for 
identification.) 

( roeecution Exhibit 37, excepting those parte etriokan, was read by the 
prosecution.) 

FflOfflSCCTCOIf! Now, Vsnberc of the Coradaoion, we Just have about three core 
affidavits and the two or three that we are holding up to introduce 
tomorrow. Tomorrow warning, I expect to be here with two live witnesses 
and I would like to ask that we adjourn at this tins. 

pip <3DEOTt ou have no farther documents. 

PttOSECUTIONi I Just have two or three affidavits which I would like to 
introduce tanorrow morning. I an getting rather hoarse as a result of 
reading. It will Just talcs about ten minutes to lntroduee these other 
off Ida vita, then we will proceed with our live witnesses tomorrow morning. 

DhPBCEt Bo objections. 

"PTSIDEOTt At this time the Comdesion will adjourn to meet at 0900 hours 
tomorrow mornii*?. 

The Coamisaion then at 1535 hour# on Vonday, January 6, 1947 adjourned to 
noet at 0900 hours on Tuesday, January 7, 1947. 

<>: 
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Yokohama Court I*um 

Yokoheaa, Japan 

Tuanday, January 7, 1947 


The Coanlsaion sat, pursuant to adjourn* ant at 0920 hours, all tha 
personnel of tha Court (ezaeptlng Major Benjanln H. Alb art eon), 
prosecution (azoaptlac Mr. Adlnolfl) and dafaaaa, tha aoouaad, tha 
interpreters and tha raportar, who vara praaant at tha aloaa of tha 
previous aaaalon la this easa being praaant. 

PROnonioit I would Ilka aloa to have tha raaord show that tha raasou 

1 vaa not hara on tlaa that transportation ordarad for 0716 hours appeared 
at 0760. 

PglSlDOTi Tha OoHiaalon la In session. Proceed with tha hearing. 

PROCWOTIOli 1 wish to offar in evidence at thla tlaa Proaacutlon 
Ezhlblt 38 vhloh la tha affidavit of Harold Slapkla and appllaa to 
Speolfioatlon lo. 6. 

DimSBl Safanaa has no spaclfio objections to this affldarlt. 

(Doeuaant rafarrad to was prodnaad 
and anrked Proaacutlon Exhibit *o. 38 
for Identification.) 

(Proaacutlon Exhibit lo. 38 was road by tho proaacutlon.) 

PHO8I0UT1O1I 1 would Ilka to offar la arldanoa at thla tlaa Prosecution 
Exhibit Vo. 39 which appllaa to •pacification lo. 1. It la a short fora 
affidavit by Corporal Ray Barger. 

DSFWdHi X hara an ebjootloa to tha loot lino oa tha saeoad page la rlav 
of tho foot that It la a aadleal oaaolualoa aapaolally as to tha laat 


PkOSKOUTlUHt X doa't alad striking out tha laat four wards of tha laat llaa 
but X do aot think tho othar la a aadlo&l conclusion. I think they 
ara vary daflnlte eteteaanta. I vnnt that la If tha othar la atrlokaa. 

OlFwaii Tha fast la that thla aaa would not ba abla to tall that thaaa 
vara oauaad by tha particular aattara that happened to hla. la oould not 
tall vhather It was from the torture or tha berl-beri. I think if a 
ana witnesses a bar tin* ha la ooapatant to tall If a lip la cut, a 
tooth knock ad out and ha saaa It. I do aot alad stopping at ■swollen". 

PkOSBCUnoii All right, wa will cross It oat there. X hara as objeotiaa. 

PTOSXDHRYi Tha objection la overruled in that tha vltnaea was entitled 
to describe what ho aav and ballavod. Involving tha diagnosis of any 
ailaant. Thla pertains to what specification? 

PROSBCUTIOVt Spaolfloatlon 1. 
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(Prosecution txhiblt Ho. 
by the prosecution.) 


(Document referred to wet produced 
and narked Proeeautlon txhiblt 
*o. 39 for identification.) 


. 39 excepting those parts stricken, was read 


PBOnOOTlOt I vldi new te offer Prosecution txhiblt Wo. 40 whioh ion 
■worn statement from Staff Serna nt tdvard Frasier and which also 
applies to Specification Me. 1. 

DTPTVSTM 1 have no specific objections te this affidavit. 

(Do cue ant referred to was produced and 
narked Prosecution inhibit No. 40 for 
Identification.) 

(Prosecution Sxhlblt lo. 40, excepting those parts stricken, was read 
bp the prosecution.) 

PiOSBOUTIOlJ X now wiA to offer in evidence Prosecution txhiblt lo. 41 
whioh is a brief otatoaoat of ldvard In ski evict. 

MT'SSHi Sir, X have a specif lo objection to this la one line, - the 
first line of the seooad paragraph. It is sat1rely lavatorial. It 
is general and not specif lo and in no vagr connected with the accused 
feinjo. 

PdOSSCUTXQIi Veil, Gasp Me. 6 Is the oaap vs are raferring to and X 

submit It Is aatertsl and I oan definitely connect It up with dsfiults 
witnesses ahowing that It doas partially ralats to Shiajo. 

DEj mail It you refer to Osap 6 and otart with that, the fact that ho 

oav a any others and does not hold Shodhan ae ona of then, it lo n general 
etataaant covering the whole ooap end it lo a natter of prejudloo ogoinot 
this aooueed for evex 7 thlnf that hspponod la the oanp. 

PXOSKGUTIOMi X expect to prove by two live vitnoaaoa that there wore a any 
nan beaten In casp and Shiajo vss the nan who beat then. 

llir'rSSNi X think those affidavits show there were many other Individuals 
froa the affidavits we have read. fhie etataaeat connects flhinjo up 
with the whole bunch. 

PJUSIOKMTi Objection le overruled in that the etateaent is of definite 
value In describing conditions that existed at tha canp, one of the 
guards being the aooueed. While it does net nsae a particular offense 
of the individual it does throw sons light on conditions that prevailed 
at the oaap. 


(Document referred to was produced and 
narked Prosecution Exhibit Vo. 41 
for identification.) 

(Prosecution Exhibit lo. 41, excepting those parts stricken, ves read 
by the prosecution.) 











PROSnCOTIOWi Ho m, members of tha Cooed salon, >*ost«rday thar# wr« thro* 
exhibit* and there me son# confusion a a to whether or not they 

had bean e enred. 

PffMWS* Which an* are you going to offer first 0 I hare an objection 
to on* of that. 

FP^TCHTIuBt I would like to read Exhibit Ho. 11 Benjamin i. Kimmorle 
which appliaa to Specification Ho. 3. 

DEK* HSEt Defan** want* to object to the line next to the laat in the 
second paragraph starting "I received” and ending "a* a result”. 

T’R'.SlDWTt Objection 1* overruled. I deen tliat the individual should 
know whether or not he hae suffered an injury and h* is antitied to 
Hat* that In the affidavit. 

(Docaaant referred to which had previously been marked Prosecution 
Exhibit TJo. 11 was read by the proeeoution.) 

msrrimoiri Now I would like to re-eta to Exhibit Ho. 16 which was offered 
f and held i*p because there was confusion. It 1* the affidavit of Robert 
Ralph Wastaung and appliaa to Specification* 4 and 8. 

DCTTRSBt He have no specific objections to thi*. 

(Document referred to had previously been narked Prosecution 
Exhibit No. 16 was read by tha proeeoution.) 

TOOSRCUTIGffi Z wish to reinstate in evidence Proeeoution Exhibit NO. 33 
which was offered yesterday and withheld, being the additional affidavit 
of Aloywins Wendell Drown. 

DSTWCnSi Ha have no specific objection to thi* particular affidavit. 

(Document referred to having previously bean marked Prosecution 
Exhibit No. 33 was read by the proeeoution.) 

PRESIDENT* Presecution exhibits number* one to forty-one inclusive having 
been read into the record are made a part thereof, the original being 
extracted and the ecrtiflod true copies substitute in lieu thereof. 

(Doounent* produced and narked Proeeoution 
exhibits nuabera 1 t* 41 were received 
in evidence.) 

PROSTOTTTTOli I will o&ll as our first witness Corporal Harold H. Denomore. 

TUROTD W. DETO'TRE 

A witness called by the prosecution was duly sworn and testified as follows 1 

DIRECT EXAMINATION 


"bastions by the prosecution t 












Ci Will you state yen’- fall «-**. 

A 1 rold K y*m*«r*. 

V. Ami your hoa* <*ddresa. 

A ik illerer * venue, Uaioatovn, vn»i*. 

jiSc -ilfSBt 1 m requesting at this tiar that both the questions and answers 
ba transit ted to the *cous*d '-nd to the Japoneaa lawyer *o that th*gr 
tdll know whnt la foln# on. 

P7tK£liJK)iTl Xou have a Monitor have you aoti 

DtTHlFSi t«», but it la pratty difficult in aoet of theo* oaano for tha 
monitor to K sap up with the questions and «a*vsre. In moat of thaeo 
eaaai they era translated and they translate it whan wa h^e « J.ij-aese 
witnaaa -nd It la oretty dlfflonlt even than. 

PRy,: IDSh'f: You can sake a translation hara for thea. Ton hare ona aoaitor. 
Thnt ia tha service ha la aauuose ta reader far you. 

DtF^Sfi T kaov that la true hut whan tha onsetloa« ooaa faat It ia pratty 
difficult for tha monitor to h-»«p up. 

Ye will have the court integrator interpret tha ouaatlona and 
unaware. Hoveror, it appears to ba on uaaeaaoeary delay In procedure 
to tr*nel.«te Into Japanese. You ora quite thoroughly faaillnr with 
the lnnftUQAo the wltneaa la soeakinx nd o \n ft «ny tlae if you viah 
to do «o atop tto" procoodloro until you h-va r ’wirtinent oart t ran elated 
to tha aoouced. M-ny of thaeo questions are of no la'ortenae and no 
v luo to tha remised and for thnt reaeon nay tlaa you viah to have 
somethin? tr-mal-tad you nay atop tha proone&laxa and hara that part 
tr-uia3>.ted to tha aoouaed If you daon It neaoaa»ry in hie iataraat 
and in thit vhj you cna expedite the trial. 

fivysVSBl But 1 realize It la dlffiottlt far the interpreter hara. 

PKK£XPVSl :jxy tlao that you aay that there la a - ertlnent question or 
point thot you think tha -ocuoad ahould h*ve knowledge of Just hold 
up your hnd or otherwise atop tha question or an aver. 

to will proe#ad. 

FROMCOTlOil 

H Are you at praaant a member of tha United States Any? 

I on. 

^ And hov lonf hr.ve you been a aoaber of the >'iuy? 

A for ll| years. 

q And In what branch of the aerrloo are you? 

A &l«ht now I pm assigned to the (/carter* aster Corns. 

And your r#nk is whrti 
A Co roar-3. 

Corporal Vanaaore, were you aver confined In ray Japanese prison camp? 

A I w? p. 











4 Will you none the priioa eeapo! 

4 Z vu taken prisoner May T, 1943, al Correct or. I vu la prison oaspa 
la tha Philippines, Oerrogldor, 1111 Ibid, Caba&atuan, Dstm ?eaal Oeleay 
la SeptMber 1944 Z mi to Japan. Z wan haU la Tekfcalehl 0«sp 
froa SeptMber 1944 to l«t«Wr 1949. 

Q While /on were confined at Tehkalehi Oaap did yeu knew nap ol Till an 
guard by the name ef Mori to Shinjot 

A I did. 

4 Do you eee that partieular Individual la the oemrt reoa at thin tlaeT 

A Tee, Z do. There he lei 

PlbOaSCUTlOrii May the reword nhow that the wltaese hae Identified the 


4 Z will aak OerperaL Den mo re whether Morlee ghiajo had any al akn M ea , 

A Tee elr, he did. The alekaMe of *All Men*. 

q ABd why did the prleeaero ef war alekame hla "All Hen"! 

A The heat ef Wf knowledge - that ie about the aent Mgllsh 1 hare heard 

hla apeak ead every tlae he wanted either eae aaa or twenty aea he apeke 

•f "ell aea" and la Met ef hie deallace he need the ten "ell aea*. 

4 What duties did Me rise fill njo perfem ae far as yea kaewt 

A Za our snap hie duties were these ef a rifle guard. Ie was a die charged 

Japanese eoIdler aad he wee atteohed to ear snap ae e rifle caard ead, 

1 think, was eaployed by the faotory ae a guard around where we were 
working. 

4 Did he oarry a dub or rifle er stlak la connection with his werkt 

A At tlaea Z here seen hla currying bath but hie main jab was a rifle 
guard end, at tlaes, whM he wae la eae* making calls through the saaap 
he serried a atlok. 

4 lew, what were your duties la the eanpf 

A Ny duties lu the omp - 1 wae e laborer la a blast furaaee, a copper 
m alter. 

4 At the beginaieg ef your laterauMt there *e was the JaerleM Oaep 
OeaaeaderT 

A Colonel Stubbs. 

4 Colonel Ouy I. StubbeT 


4 Whs was eeeead la eeeatand? 
A Z bell ere Oaptala Thompson. 

ijt. > \.>U 

4 Oaptela Bashar Thompson? 






-- — 
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A Yes Sir. I bellw he la a major now. 

Q Proa tha tin a you arrived la Yokkalehl In 8epteart>er, 1044, to 
tho tine you vara liberated In September, 1046, hov ofton would 
you toy you would aoa tho defendant, v or iso Shinjo, In the oamp? 

A I believe the majority of the time bla dutlee were one dey on end 
one dey off. 

PRESIDENTS The attorney will plemae etand while questioning the wit- 

neee. 

PROBECUTION I Whet wee that, sir? 

PRESIDENT! Please etand. Do not assume a reollnlnp position. 

WITNESS! Cfci this day he was auppeeed to be off but he was always 
around the oaap. Most of the time he spent right around the 
oamp. Re Used In the oamp. 

DEFENSE! This Is one tlaie when I would like to have It fully trans¬ 
lated to the eeeused. Sir. 

PROSECUTION! 

Q Corporal Densmore, where are you stationed at the present timet 
A I was never assigned te an organisation. I oame over to the 
4th Replacement and they plaoed me on tdy with the legal 
organisation section. 

Q Yon re-enlisted? 

A Yes. I re-enlisted. 

Q When you re-enllated did you know you were going to be reealled 

as a witness In thsse oasesT 

A No sir. 

Q Sines you have been oalled to that section, have you dlsousaed 

the oase with met 

A Yes. 

Q And told me what you knew about this oaaei and have you also dis¬ 
cussed the oase with the defense oounael? 

A Yes. 

Q And anawered any questions he wanted you to answer! 

A Yes, Sir. 

Q Since you have been here, has It been your duty to report to the 
Legal Section? 

A I waa plaoed on tdy with tha Lagal Saotlon. 

Q Did they tell you that you were to report there? 

A Toe. They did not know when those oesos were coming up. 

Q That le why you haws re port ad avary naming? 

A Yes. 
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Q Have you ever refused to give t)ls defence eo»t»el or any defense 
counsel ary * nfortrmticn the*, wanted regard Inf your knowlec ge of 
the YokkaicM prison c*pV 
A No. 

Q Now. Mr. r namore. will you tell the OOTdeelon, while you were 
confined at YokJalchl prison canp. did you know o nun by the name 
of Pergeant villi* Robert UAdarfelt? 

A Yes. I did. 

Q 1 eric you whether or not you ever Mtnasaad ary mistreatment of 
Robert Mill* Lirr erfelt? 

A I did not. 

Q You never serw him beaten? 

A No. I did not. 

Q vhlle you were in Yokkalchl \ risen canp did ycu know a boy by the 

nans of Siwnel lynch? 

A Yes. I did. 

Q To you now what his rank was * 

A At that time he wes a corporal. He wee on the 60th Coast Artillery. 

He slept in the sane bey with me. 

Q rid you ever personally witness ary mis tree tarmnt of Saauel Lynch 
In Yokflmdchl? ' 

A Yes. I did. 

On one occasion we were coning In from work In the afternoon. The 
detail that Corroral Lynch wee on got Into camp a little earlier 
than us and when the detail 1 was on go‘ Into camp, Corporal Lynch 
was llnad up in front of the Japanese Army Headquarters - the head- 
qwrters In our camp - and it wes the custom every time we one 
Into camp for the Japanese to shake us down. 

Each evening as we were ins de the o*p, we were lined up at atten¬ 
tion as the detail cane in end we had an American, usually the 
ranking non-ccnmlssloned officer in the canp who would report the 
detail In. The Jap&nese officer would be the non-ocnmlssloned 
officer of the -ay In the Japanese Army and after he would report 
how many mn were on the detail they would shake us do* every day 
and when we cane In, Lynch was standlnr there at attention. 

fhinjo, I don’t knov> whether ho was ron-cormissioned officer or 
ruand, but he pulled a t* m. He tlnkoed us tn and Corporal lynch 
was standing up b. fora the headquarters and as our detail came in 
wa were shook down and dismissed. As we were dlaniseed, naturally, In 
such a small canpound as ours, If any man wes starling a t atten¬ 
tion, we knew he tub In for trouble. 

Q Maybe the Ccmniaslon does not went too many details, but Just what 
did yon witness? 

A As -e were dismissed, I went Into the barrack a and tiers Is a window. 
The Japanese Army Headquarters wes over here erx: cure ware here 
(indicating). A space of from here to the well between the two 
buildings and free* the hey I slept In we could look straight through 

the window and see Mm standing. 

•e vere usially one of the l^st details to get In and after the 
last details came in t ay colled the interpreter, Corporal Kobiarhl 
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and Corporal : hlrokl and iJhlnjo. Corporal lynch ( Id not understand 
jF.penaar and they did not give Mjb a chnnee to talk and ShinJ© pot a 
belt not quite aa wide aa our old San Brow and he started beating 
Lynch. All three took turn* beet ng hln and 1 ;a»*3 the beating 

0 1001* anywhere from fliteen minutes to half an hour. Then they 
made hln stand at attention la ft* r that bey finally released him 
end he ease Into our bey and when tiny got through beating, If Ms 
own mother ecwld have seen hln she -would not have recogniaed hln. 

It was one of the orst beatings 1 have seen and Shlnjo took the 
chief pert In It. They would not rive 1dm a chance to say anything. 
He just flew right at hln. 

Q But you did personally witness rhinjo beating anuel lynch in the 
mamer described. How far were you away at he tine of tint 
beating? 

A As far as from here to the well. 

Q And approodnately whet month as It? 

A The simmer of 19*5 I think it was, if I recall It, about July. 

T *n not Just rositlve of the date. 

Q But I think you did state that fhlnjo was the man who started the 
beating? 

A Yea, f'lr. That Is true. 

fpA'Yuiaz t May I have that translated? 

PK&lUCHIs Is this merely for the Information of the accuse or does 
it haw acne value In your defense? 

LOK’iBBi Sir, I believe the accused and his attorney should know In 
detail with what +tey ere being clnrged by this witness. They 
were going a litt'e too fast and the Interpreter could not keep up 
with hln end, under the clrounstanoes, Sir. he ought to know whet 
Is going on completely so he can advise either one of us In respect 
of That his testimony la. 

Pt££iXBffi Alright. 

liift fcHi Certainly the accused and the Japanese attorney have a right 
to know. They were going a little too fast for translation. This 
Is one of the speelfls specifications. 

PhfcSHKNTi Alright. Make the translation and prcceed. 

moeiXJUTlOMt Now, fergeant Penanore, did you know while you ware at 
Yokkalohl, Pteff fergeant Harold fimpkine? 

A I did. 

Q Can you describe the physical characteristics of Harold Simpkins? 

A ell, ha wee sort of an oldish man, I Imagine about 35 years old; 
sort of bald headed, I imagine. At the tine 1 became acquainted 
with him he was at Yoktelchl and at one time was stocky built. 

Q r id he have any physical defects? 
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A 1 ooulr not -ay. 

Q rid yon ever personally witness ary mlftreetncnt of £e geent Harold 
rimpkinsY 

A Jlo. 

W Now, dir. you know : ergeant John T. KleemanY 

A I Vnaw Ml but I did not Vnwr aweh of him. 

Q Did you over ' now private Nick Gollepos and Sergeant nttjohn? 

A Yea. I did. 

Q I ask you whether or not ou ever .ltneseed any mistrratinmnt of 
these man? 

A No. I did not. 

Q rid you aver now Technica i*rgeant Benjamin F. Kirmerle? 

A I did. 

Q rid Benjamin F. Klsnarla aver have any phc/slcal defects at any 
tine? 

A Not at the tine I first bee— acquainted with him. He was at 
Tavao Penal Colory in 1942, bat at the tine ha waa liberated he 
did. 

Q Did you ever witness ary mistreatment of Benjamin F. Klmnerle? 

A Yee. I did. 

Q fVhore did that f ah» place 

A In YoMnlchl too. 

Q will you describe to this Ooudasion the mlatreatnmnt you wit¬ 
nessed of Beajoaln F. Kir—rrla? 

A It would be Just about the sen e as Corporal lynch, whan wa 
cams In In the evening, Sergeant Klmmerle waa standing at atten¬ 
tion in front of the headquarters and I believe that Corporal Shir- 
akl was the noo of the day ard Sergeant firmer la was standing at 
attention so, as M ware tintoed In, they dismissed us. 

From the bay where I slept I saw the Japanese headquarters where 
they took them when there was trouble. T could see straight 
across the little alleyway there. Serjbeant rlmroerle was stand¬ 
ing there at attention and we got In the window and looked and there 
was rhlnjo, Shirakl and Koblashi and ir. Kllu, the Interpreter. 

They had a big talk and there was a couple of other rifle guards. 

I do not '■ now their names. T know their nicknames. They had a 
talk for about five mlnates and Corporal Shirakl was the ore they 
had Kinmerle sent over for. :hlnjo was off duty. Shirakl started 
the beating end when he rot tired of beating. Corporal Kobiaahi 
started In on him and whan lie got tired Shinjo started In an him. 
Finally. Shinjo beat him for all hs was worth. And when Klmaerle 
could stand no mas, he kicked him ell over his body and finally 
kicked him alongside of his ear. 

They picked him up and then made him stand at attention and then 
turned him loose and he kept complaining about his ear. It was 
bleeding at the time. 
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to Mil ovar to to* si*. toll aad to* doo tor alaioad ula aar 
dria au buutad and after aa vara Li bar* tad - argaant * li a r la 
vaa oonplanlsg about ttot aar all to* tlaa. 

4 To you personally'^ 

A Xaa* 

iUfalkJii JQr 1a ter pr star said to could not gat ail tea d* tat la of 
teat aad asks it to traaalated. 

inibUMUtti Ara *toa of tea dataila ralavaat or oaa you aorar ttot 
auah vhlak partalas to tea naanaad? 

a JaJUit Tg # testing part ia rafarana* to tea accused. 

riitelOttffi Just tea pteUaaat part af it. L#t teat to translated. 
(Translation tgr tea ia tar praters.; 

juaasoviM* 

4 "itaaaa, tor long a ttoa «aid you a* ttot ^hinjo teat M—sr la 
ttot la* la tea tenting aa vail aa tea kicking aad ralated *ia- 
traatetot. ApproxiMtaly tov long* 

A Ayproxlat teljr too alaataa vlte -hinjo htosalf, bat tolajo aadad 
gp vlte Ala aad vtoa Uvaarl* ollapaad - 

4 tail vaa tela klaklag aad teat lag you ralated - vaa lata of tela 
daaa after 11 Marla tod aollapaad otd vaa oa tha ground' 

A 1 ballara whin jo kit kla about flva or six aor* ttoto after k* kit 
tea ground aad teaa ka started klaklag kla. 

<1 1 telak you said you know ttoloaa* Ouy H. -tubka. Aid you arar p«v 

WMlll vi teas* any alatraateoat or striking of t'olaaal day H. 
*tebtof 

a to air. 1 did oat. 

4 Aid you kaov vhll* la oaap kdsard T. -ksokan? 

a las. 1 did. 

4 John Arlatepovia? 

A Too. 1 did. 

4 Aau Masklaalsa? 

A Ua. 1 did. 

4 1 ask you If you *v*r paraoaally oitaaasad aay alatraateaat of 

Adnard V. Skaatoa? 
a To*. 1 did. 

4 "111 you daaariba It? 

A teaatoa la sag* o% or otkar orar ia our faotory vaa alvay* valkla^ 
aw aad looking for swathing to aat. tea day thay oaugkt kla aaay 
froo hie job and Mr. j41u brought kla lato oaap* to tk* waning 
thay tod hkaahaa a tend at attention la front of tk* guard kouaa aid 
for tk* keaaflt of all tha prleonars thay usually started a big 
olroaa around thoro and thoy tod •'haahan standing at attefeioa. 
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ba bad nothin* oa tat a pair of white abort*. *hay trough! out 
• buo.vt of voter and ted* bia hold It up ovar hi* teod ud doubi* 
Uted bio orouod tbo •apouai with bia Jo *bd h Iraki aid • fso 
/ otbar rtpUar Japanese oro*d rifle guard* ood tear k*pt tailing bia 
to banry «p ood ruo ood bo k*pt te ^eiag until te auld no I go any 
fur tear. Ate flat UtUa bit of voter va* laft, *bla> terse it 

oo bio ate ttlad to snap bio out of it. teas tea/ brought gin up 
bafore tb* guard hoa*e ate about sis or oorao iiate up with rb oobo u . 
Tbagr bad o vac da a riflo ted tnay vara using that to boat hlaPvite. 

(i Xea toy ala or eevaa of tbaa. "as tbo ooeuaad vlte the six or 

a las air. 1 do oat retail tbo aoaaa of tbo Japaa*ee rifia «oorda. 

H fall ua tea aaaa jroo aetuelly aoo. 

A hbiajo. Aoteaabl ate abiroki vara tea ttaraa oalo aoaa teat 1 raaall. 

U Mow go oa ate toil ua obabt tea incident. 

a Ibatevar a; of tbao bad io tbair bate taajr uaad oo fibashen. AC tar 
tear beat bio for abate boater slant** uatii bo paaaad out. tear 
vote io ate cat aoaa voter ood torvo it oa bia oat aodo bio koaol 

io Aroofe of tea guard bouaa. 

flbiaja oo* doing aaat of tea tailrlag aod ba aaaaad to cat aaat fuo 
out of it. fhor rat O baa boo polo batvaoo bia late te aodo bio 
koaol doom ate tear pot praaoura oa bia. Tfeay Jnopadoo bio abool- 
dor*. tear* ooa gravel io Croat of tea guard booaa toalda a brlak 
volk ate 8b ashen ooo io tba ^uord bou^a about thirty or forty dor* 
ood teat ooo alaoat a daily oaoarraaoa. tea or tervo tlaaa a day. 
vite telmjo ooo Of tea ring laodara lb tba group* 
a 

ISTAMdi Air. i will HOT* to bar* teat troaalotod too. Ay latarpratar 
did oat gat it all. 

(Translad ion by iatarprvtara.) 

noflmii 

4 "ltaoas. 1 boliaoo you stated you kaav Joba Arlteapsvis ate Adsard 
dateiari—t 

A fa *• 1 did. 

* Z will a* you ohatbar or not you evor witnessed aiatraateabt of tbaaa 
tot priaoaara of oar vblla at ZotoaiobiV 

A I did. 


4 *111 you daaaribo tea tartars or artaaa or vbat boro you oitaanaad 

agates t tbaaa too aaat 

A -argaant Aristapovla ate moats Raakieoloo - 

4 *111 you give ua tea data? 

A 1 or not positive of tbo asset date. Zt is sobs tlas around June 
or Zalr. 1945. 

4 And oill you relate vbat you vlteoaaad as to tbo troatoaat of tbaaa 
too aaa? 

A bergeaat *ri*tapo4s and bdoard Aaakleoles vara put la a Japoaaaa 
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guard nouse la the oaap. 4 he next day when we were marched to work 
la vaa morning they vara etood at attaatioo la from of the guard 
honaa. "a vara marched to work at about savon o'olook aad -baa 

I mo oaae baak aJ_jaoaxt they vara still tandinj at attention and part 
of taa tlaa th*y vara to bold thalr hands out before tbaa Ilka that 
(ladlestlagj and whenever to ay fllaabad tbara vaa a rifla juard 
around to alap than. 


+t tar all tba data: le oaae la at noon tuon hinjo cad -Urraki aad 
noblaakl atartad beating orgeant irlatapovla and flnaklevle*. 
about fifteen alnutaa to twelve is oaae into caap. About twenty 
aim taa af tor sloven it vaa aad about flftaou mine tee to twelve 
tnay brought a atop ladder. Ik- roof vaa about Urea ^uartara aa 
high aa this roca la hara. Ihay lwought a atap ladder up aad 
hues it don Just ilka you would gat a atap laddar to walk up tba 
balldlag. 


*he plaaad .aa roaka uador tba -tap laddar aad took Arletapovls 
or tba tallest of tba two and put hla up oa tba laddar first aad 
-felnja bar*, be tlad tbelr vrlata up vltk rlaa atrav rope aad bad 
bla banging Ilka tala vltb just tba tlpa of bla toaa oa tba roaka. 


// A bout torn ulan taa to twalva they bad bla baaglng up tbara aad af tar 
/I ka bad bang tbara flftean to taaaty alnutaa, every tlaa tueir foot 
II would slip off tba roaka, ooa of tbaaa, bln Jo or soblaakl, uould 
boat bna vltk a bait or a wooden shoe. fhay juet ant around aad 
aaaaad to bare a big tlaa out of ltu 

About twenty alnutaa pant twelve right bafora we vara Unedup for 
work, krlstapovls and Maaklawlea started aaraaulng aad yailing that 
they vara la auek pain that they bagged tba Japanese, ah in Jo and 
tba rant af fekaa, to ahoot that or bayonet tba* vuloh Mr. hiru, who 
oould under a tend sagllsk, translated for tba raat of tbaa and they 
all got a lot of fun out of it. 

OaptMt ihoapsoa, aa bad aa aedledi offlaar, but a ataff aargeaat, 

B geant h-lley - they both bagged Mr. Airu aad Corporal nobiaahi 
out. tbaa« nae dawn for they aura suffering too auoh - to plaaao 
tat tbn down nod -hinjo and Aobiaabl ran tbaa both away to tba 
other and of tba aaip where tuey oould still a tend and aa what 
sue going on 

)/ about ton minutes after tv# ve they vara still standing tbara. All 
II tba tlaa - they out tbn down later. 1 don't know when baoauao 
tnay wore out down bafora wa eaaa baae froa work at 4<30. 2 

tnlak t .ay kept tba la the guard bouse approximately 33 days aad 
tba whole tlaa tnay vara la tba guard bouse they bad tbaa sailed 
out and while they vara ouppoeed to be doing heavy work - any heavy 
worn tbat oaaa up around tba a apound - ovary day » -binJo bar# and 
nobiasbl aad -bIraki, tba usual bunch, would beat thwaj lias than 
up and beat tbaa, force than kneel oa rooks with a beunboo polo 
between tbelr legs. 


iKSblDSMTi 1 do not believe that everything tbat la being old would 
warrant tba a-nitor aid tba aeousad engaging In i-q^btwr. if you 

have anything funay. please talk to tbo defendant outside the court 
roan, Nov proceed. 


•• UMi It was a dally ooourrunoe almost. Usually, for our benefit, 
tbej wd uld line th<a up and beat tbaa or double tine tuem around 
and usually two or throe times a day this would -p oa. sam*t jaee 
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to op would loud • bit; pile of rook* or Mud or wo Ur cod doubl* tioo 
that oroood the bulldiogouotU ttegr oollapeod. or will ttaop foil down. 
IVm ttep would «lowd %km op ot lb* t>uord tease ood If ttep 

«TM lookedlite eteUag sfclojo aod tte root tould bool tkeo. %t 
■u o dal Ip ooourroooo for oboot J5 dap.. 


ttoollp, Maokiewlao owl 00 si ok too? ted to tote kla out of tte 
gourd koueo sod pot hla war lo too tespfcolaad ko ito/od is tte teo- 
plUd ovarp do*. tetorollp, khiajo sod ottort teds o ooU oo kla to 
telp kla pot wo 11 lo tholr wop. The* they brow*! him lo* out of 
tte teoplUl ood put kla lo tte mutaoiM ood tte wo tkiog wool 
so uotll August. Otar turood tkte loooo ood soot ttea right book to 
work ogolo without o oteao to reo poroto. 

DBfJBi 1 te ofrold wo will tero to tewo that toooolotod. Zt lo go log 
too foot. 

r:U3SXDUiri 1 thigh poo ooo loUrTupt ot tiw o wtea tte aoultor oauoot tep 
up lootoort of taklog UP tte tlao of tte Cowfcsftoo to troooloto o lot 
of I—twlol tootteMr* Z tklofc it nteoooooo Up doloro tte pro- 
woodtog*. 


ajJWbfti 1 toiok wt of toot u Wottelojo did. itet is wtet ttep oro 
rwlplog oo. 

BtdllUi foil, if you oooot teop up pou wlU tewo to otop tte wltoow. 
Zo« ouot aok* « effort to koop up end oot oogogo lo • ouoh hilarity, 
te* p r ooood witk tte trooolotloo. te tte teat poo ooo. 


(1'ostteteP trooolotod) 

PftlSiauffi teeo tte defoooo oootood that it lo fklraooo to tho lotsryrotor 

to te acted to lotorrupt o itoteut as loog m ttet ood aspect It to 
te oooorato lo oworp detail? Z thick pou soot brook lo ofteoer ood 
wteoowor' poo pot to o parUaeot polot got It trooolotod. 
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WBTKiaCi X do fool very slaoerely that all of thlo should bo road to the 


PERIDOTi Tho trial lo beta* conducted la Jhucl l ah aod aot la Japanese. Tom 
have jrour aoaltor and Interpreter to farmlsh you all tho aesiatanea. 

nfasii Vo aro dole** air, ear Tory boat aad It la pretty dlffloolt darlac 
all thlo tlao for any iatorprotor to toll tho witness what hao boom oa&d 
whoa tho asm lo talkla* or esmethia* ala a. 

PEiaXOMTi Torn ahomld raqua at to broak la anyvwy ae that tho troaalatoro 
do aot bora to tranalate «uoh Ion* statcnants. Xt lo a akin* too maoh 
of am Iatorprotor to ooror that ameh territory la oao translation. 

OKrnni X would like to have every question translated. X baiter# that la 
tho only fair way. 

PEXSlVZRTi Tho Qomlseloa will toko a tea nlamto roe a a a. 

Tho Coamlaolon then took a roeoao until 1060 homra at which tlao tho porooaaol 
of tho court, proaocrutloa, defence, tho aoomaod. tho latorprotoro aad 
tho reporter reamed their coats. 

yUMflBTi The Oaamlooloa fte la oeealoa. Pressed with the hearln*. 

DEf JTSSi Sir, X would like to hare eaeh question and oaoh answer translated. 

When ay Iatorprotor lo traaelatla* oao question another question la beta* 
asked. Tom are oattin* a now precedent. X hare never heard of a ease 
before where questions end answers have net boon translated to the 
accused. 

Tho attonuare are aot *ettla* anythin*. Tho Japanese attorney la asal*ned 
to try those eases. lo hao o rl*ht to know what le beta* said aad la 
▼lev of tho past precedent eet by those military eoamiaelons X submit, air, 
that eaeh question mi each answer should bo translated. 

PR* IBWTi Host sf tho preliminary was routine and was easily oovered. Tory 
few words seeded to bo tranolatod to tho oooaood. Tea aro siren tho 
opportunity to etep either a Question or on answer, to hare 1% translated 
when you doom it noososary bat you olootod to wait until tho wltieoo had 
nada a wary l«e*thy atatanont and than you asked tho alnoot Inpossible 
to tranolato euoh lsn*thy answers and yon know, of eamroo, then that yon 
nuet break In finally. Torn oannot ask tho Iatorprotor to *lwo a translation 
after oo nueh tlao has elapsed. 

JDJinnsRi Sir, if tho rule had bsoa *lwon that tho questions and answers 
would bo translated wo would have stopped hln as It wont alea*. Xn view 
of ay erooa anamination X aak that ovary question and every answer bo 
tranolatod. Vo are eottia* up a now precedent. My Japanese lawyer hao 
n right to know idiot lo bain* said. Ko in aaoeeiatsd with me ao counsel 
and ho lo entitled to know tho qnootlona boln* coked by preseoutloni 
and for oil future quoatlaas and all tm turo an a wore wa submit thsra should 
bo a translation of both questions and answers. 

PESttlUIDRi Tho purpooa of tho lnotimotlono given tho oonnloolon wao to 
szpadlto the trial. Xf tho translation la absolutely relevant and yom 
consider it necessary, you ore *lvan tho opportunity to have that such 
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tnul*»«A If II la if biMfil la lha dafaaaa fna Ilia vtmndpaial af 
Ika aaa a aad ar hi a Jmpmaaoa iUiimt. Ha will prooaod «1 m| that 1U*. 
Mjr quoatloao ala vara ha vaala traaalatad will ha tram ala tod. 

FMOOVriOfl 

% Qarporal Uaaaaara, la aliillN la Ika apaolfla hoatlafa ram hara ralatad* 
an oh aa Krlalapar&a, flhaahaa, Xlamarla. and Saamal Ljrnoh, Aid you vttaaaa 
aagr alhar haallhfa hr *laja af iaaiiaaa prlaaaara of wart 

msimoffi lav, Jaal a aiaata. If aoaaaal vaala II traaalatad ha aagr hara 
II lama. 

BlFHaiil Taa. 

(Vaallaaar Irmslatad) 

Vimtai Taa. 


FAOnOUTlOll 

q Tam aaaa la Tahkmlahl la aha* aaalhl 

A Aaptamfc ar* 1944. 

| And alafad malU lutahar, 19441 

A Taa. 

q Vaa flhlaa lhara Aaa ram arrival! 

A Taa. 

q And vaa ha lhara vh«a lha war vaa avart 

A la vma. 

q Bmrlaa that pa rial of a pa*r vill jam lira Ihla Oa—1 aalam ho jvmr haol 
kaavladda lha haal a all mala of hav wr llmaa jam hara paraamallr aaaa 
Ihlajo haal jaarlaam prlaaaara af varJ 

DIFBIfflii 1 oh jaal la lhal qmaollaa. II la amllralr too «awral. II la mol 
apaalfio aa la lima and plaaa. X Ihlak lha vllmaoo davld ha raqalrad la 
loll af lha lima mi lha ha aav haalam, vhal prlaamar af var ha aav bantam 
mad vhal haal lata lhaaa vara. II la amllralr taa famaral. 

PBMIBlffi -41111 lha praaaamllam ra-phrmaa lha faaollam and ha aamahhal vara 
opaalfla. 

PR0MHV1X0HI 

q All rlchl. alarllac U lha mamlh af laptahbar* vaa *Uja praaamt aa maal 
oadMlana vham lha mam vara llaad up la a amp cattla* raahf la «a la vorkt 

a Taa air. la vma. 

q Xa lha ma^lh af Saptmhar* 1944, Hall It lo aoptmhor* did jam paraaaallr 
vllmaaa Marl la hUJa alrlka iaartaaa prlaaaara af var la lha aaralaf 
vhila lhar vara llaad up la «» lo vaikT 

A *at vhila va vara llaad v» la ia la vark. Va vara hala< «lram Japmui 
mrap raarall drill and va had am maeftalaai iaolrmalar la a Jopaaata 
aarcaaml major. At that lima va amdarolaad lllUa Japamaaa mad uhaa a 
am aada a ml at aka tfdmja aa amp oaaaalaaa alrmak prlaaaara. knookad than 
davn baa ana* thagr mlaamdaraload lha aonamada. 
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PRMimfPi Will ths Indices when the witness it going too far and 

too feat vlth hilt answers naA the witness will rtop. Ve will give you a 
ehrnr- to tr*nel«te. 

DirrW'rri I boll^vn If we would stop for *> second nfter e*eh question it would 
five the translator ilM to oetah up. 

phbsiphti Prooeod. 

DDTJIfflt Just n nl irate, elr. ho lo rot ^uite through. 

PrfOMCOTZOMl \ 

Q What did Shlnjo strike three prlsonern of ver wlthT 

A At thrt tine thsy were not ualnr thou. They say huve been using than for 
tho Put ah who wore In th« camp hoforn we rrived. But whan wo war# 
teklng thl* roorult trill tho majority of lnotruetora carried a wooden 
otlok. 

q Vow, la it possible for you to tell thlr Coaulssion »ho the American prloouoro 
of war wore that ahlnjo Alt to down tho line and strike on oaoh ooo&elonf 

A lo air. Zt lo not possible to giro tho naaioa. But. tho roorult drill, 
and tho root of tho non ono way or another wore hit or punlohot in aoae 
meaner for misunderstanding the Japanese connands. 

q Did that go on in the month of April, 19441 

A Toe. Zt did. 

q Sid the shoo conditions exist In 1944 as far as Shlnjo striking prisoners 
oa in tho month of Septeubert 

A Too. 

q Zn November, 1944, ean you toll this Oonaloslon whether or not you 
personally witnessed Shlnjo striking American prlaonera ef war, either 
with a flat or with otlekof 

A Itarlna the whole tlue, on different ooensions. sometimes after we are 
sent ovar the factory to work doing pretty hard joba some of the civilian 
boseea at tho factory would toll ue to take fire or ten ninutaa break, 
tiklnjo, who was a roving rifle gu*rd would rove the whole factory and 
patrol it. Is would see men sitting down and instead of oonlng up end 
taking tho J«p<raes« bosses why they were sitting there, he wae under the 
impression - 

DfinBKJfl You are going n little too fast hare. 

VZWF.SSI He was under the lnprossion that thay wore loafing so ho would 
Immediately start, if h« was conying a rifle he would hit than with tho 
butt or use hie elbow. Then u Japanese honcho would cods over to 
explain it to hin but It was still no good. That want on up to tho 
time the surrender ouse. 

q Witness, cun you give this Commission a lair and honest sstlnato of how 
nan? wen you personelly saw Xorito Uhlnjo - how nany prisoners of war 
you personally saw Morlto Shlnjo strike either with his fists, er « olub, 
or rifle butt during the 13 month* you were in that camp; 

BWIISTl I *n objecting to thet. Unless he oan be epeolflo *s to the prisoners 
of vrr 1 * names or the situation in which, or the method in which the 
hitting or beating took pl&oe, where It was and the ciroumstancos 
surrounding It - 


i 
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nuZflffi The ebjMtln la overruled. fhi vltnaaa will «mr %ha question. 

VlVntti The ntunber of prleonere X could not tty but X would ba eafa In 
•art Nr - 

Daonqim eigre ha could mat a>gr. X think ha la bound bp hi a atateuant. 

PlOSXOVTIOKi la anpa ha earn not any daft nit alp. 

DiriOISSi X would Ilka to hara a ruling of tha oaurt. 

Pl’IDlITi What la pour objection? 

OftPHSli In anavar to tha ^naatlon ha anpo »I sauld not am** 

pidhowsok 

q In anavar to tha fnaation can pan rive tha maker of prlaonara af war 
atxuok with rifla butte or • 

msintt Ara pan objeotlnc to him! 

Binci8Bi la. X wa objecting to hla going on further, la had anavarad tha 
fnaatlon. la aapa ha eannot aay. 

PtealfllMTl Tha attornap far tha dafanaa mat allow tha vltnaaa to anavar 
tha queetlou and than aak that it ba remvod fro a tha record. la la not 
calm to prureat tha vltnaaa fran anavarim * cneetiea ha haa boon ordered 

PBOsncVTXOli What vaa tha anawart 

A At laaat eighty paraant of tha nan In that emp at ona tine or another X 
paroonallp know that felnjo had aano dealinfo with than in tha favu af 
baatlma. la vaa a tppe that want around and looked far It. 

FXOSBOHVlOlt Tan am taka tha vltnaaa. 

0X038 1XAIX1ATX0V 


creations bp tha dafonaai 

DXFEIWi Map It plaaaa tha Oomleeloa. X hare hara ona af tha aokbere af the 
dafanaa who vlll taka up ereaa exmlaation far no* Mr. Mlohaal Irann. 

PAXSXDlBfi Vaa ha introduead? 

SirarSBi la vlll anlp ba hara dnrlnc tha tine af up crate exmlaation to help 
■a pot the anavara to Up queatlona. 

PRESlMJITl la la aaaiotant dafanaa oounaal ar ludlvldnal dafanaa oounaalX 

DOTISli la vlll ba aaaiotant dafanaa oounaal Juat far tha puipeae of taklm 
ny oraao exml nation. la will only ba hara dnrlnc that tine. 

FXNSXDOVI Map X hara tha nan a. plaaoef 

DOTyj^i Mlohaal Irmn. 
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q War tha benefit of the Covet..Ioa 1 n readlnc free tahtbit 7. Colonel 
gtmbba. la as affidavit in trad* a ad la avldenoe. has uii tkla at a tenant 
la roferoaae la Shlujsj 

*Blnehe (uhlaja) was arr&raatl/ a ahdil shocked ease. la vaa extreaely 
available aad unstable and on eaa ooeaslon chased Capt. Thsayeea oat af 
tka aaaa kail tkaa aakad kla why ka loft and aakad hi. kaok later. la vaa 
Mr* aaatakla tkaa tka overdo Japanaaai ha flaw off tka handle vltkeut 
aaaa*. tkaa a**ia whoa ka kad a aaaa ka aatad alright. " 

fna year observation af feUJo would yam a ay that Colons! stubbo vaa 
aarraat la that statenentt 

FJIXSlMMti Skat gaaatloa la taa lane thy. To* objected to lsa«thjr traaaiatUa*. 

inomsBt 1 vaa falag to oak tkaa separately. Skat la whers va cat lata 
dlfflaalty by not havlac sve* 7 thlar traaalatad ky tka dlraot traaslatlea 

aethed. 

raonODIlOMl 1 thiak yon or,n brack that down aad *ak if ka vaa a akall akaakad 
aaaa. 

Dim as i 1 yrsfer to ask It la tkla Benner. 

mslfiBRt Tka ^aestiaa la too lnvalvad end oavaro taa nany laanao. It 
aauid aat altkar ka afflmed or daalad by tka vltnaao. Sake It oaa laoaa 
at a tlaa aad ka vlll altkar scree ar danjr. 

Dimsti I vlll kava 1% oaa a aat aaaa at a tlaa. 

q Oaloaal ttmkko la aa affidavit node tkla atataaoat la raapaat of Silaja. 

"felnjo vaa aypnraatly a akall ahooked ones. ■ 

A Personally 1 da aat tklak aa. 

q la vaa aatraaaly available aad unstable. 

A If ka vaa X mass tha majority of JaysBHa la tkat oa* vara. 

q So you kaav akoat kla chasing Captain Thonpoon oat af tka aaaa halls tkaa 
aaklac kla tdgr ka left! 

A I da aat kaav. 

q Vavld you state tkat ka vaa aara aaatakla tkaa tka atkor Japanese! 

A ill vltk vhoa I aaaa la ooataat vith vara tkat vay. 

q Would you wy ka "flow off tha haudio without oaaaa”! 

A A lot of tlaaa ka flow off tka haadla aad va aovor know what It vaa about. 
WsXDSffi Ara you flviac kla tlaa for traaalatlaa! 

DUO SI i Taa. 

q Would you oay ka bseane oaa It ad aad would (O late racaaf 

A Aa I amid bafora all of tkaa did. 

q 8a you kaav wkoa ho cot ozoltod vhotkar ho atuttarod or not! 

A la atuttoro whether ha la azoitod ar not. 
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q la etmttere all Uu tlaat 

A iajr Um k« talked U h «r m|M/ he *ort if nl hlaaelf aad Mali Mlok 
lltMlf «<«la and start talklag. 

q la jn kaav whether ha oan fni Oklun or aatt 

A la. I 4a aat. 

q la /am kaav whathsr ka was vamadad la tka lat aad valkad m If ha vaa 
wsmadad la tka lagl 

A la valfcad aa if ka vaa o rippled aad tkara vara raaara aramad tka aav - 
1 da kaav ka vaa a dlaabled Japaaess aoldlar. I do kaav that. 

q la /am kaav vkatkar tt\l«Ja vaa tdtat la sail ad a goasaks ar civilian guard 
hi rad k/ tka angrT 

A 1 tkft* ka vaa a all ad a goasmke. la vaa a rlfla guard. 

q la vaa aat that /am a all a at&ok guard ar lal Sal la who oarrlad a atlak at 
tka fasts*/? 

A la. 

q la /am kaav idu>t kla datlaa vara as a civilian guardT 

A Taa. 

q Vkat vara tka/t 

A IIa dutiaa vara a rlfla guard around tka f.citory. fka way tka Japaneea 

enplalaed it* ka vaa avar at tka fas tar/ ts aaa tkat va did aat try t# 
aaoagpat ka vaa tkara ta prat act ua from tka Ja/naees olvUlnae. 

q Old ka saadmst prison# re sf var fraa tka oaa»? 

A la. la aa/ hare oarrlad alaag vith tka dataU kmt ka did aat aaadaat aa/ 
fiiasaars ta aad fraa tka sag aa a bod/. 

a lid ko a*rak vltk tka d atall? 

A laaatlaa ka vaVld march alaag vltk a d at all kmt ka vaa aat a atlak guard. 

A atlak gaard aarakad ma to and fraa aat vark. 

q la you kaav at vhat tlaas ka vaa at tka fnetar/T 

A Tam aaaa vkat tlaa af tka da/I 

q Vkat tlaa af tka da/ vaa ka tkara do lag tklo gaard tat/? 

A Is aartala tlaa. la aa/ hatra boon at tka faatoz/ all If but, ta tka kast 
af a/ kaavladga 1 did aat aaa hla tka ukals day. la did aot stay right 
aa a/ dstail. la hod to patrol tho factory. The faotoi/ la aat amt am a 
psalaamla aad ha petroled that vhola factor/. 

q Did tka ia art aaaa go to vork all at tko aaaa tlaa? 

A Taa. 

q Vkat tlaa la tka aoralag did tka/ go to vork? 

A toaotlao around aavaa o'clock. X think that la soppossd to ko tho ragalatlon 
tlaa tat va vast aa/uhore between Baron and eight o'clock. Vo would lino 
ap far vsrk at a area ar taa after aavaa, *nd whan the Japanese noo af tha 
da/ finally, nftar us atmdlag out la tho cold ilasd up, etpselidl/ in 
tko viator tlaa. va vsmld lima ap out aide, and tko/ would stand laalda aad 
ltmgh at ma fraailag to dac.th and they would tanfto ma off. 

Dirvxtai I as raking tkat tha an ever about "lru#hlnx nt me" be stricken. 

la aat rsspaaalva* 
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rnunffi The teat!Lneay will remain la the record as having probative value. 
The witness will eeatlnae hie te'tlmsay. 

mill 

q Vhee jrsu wer* limed up to go to work was tfilnjo there at that tlael 
A Tea. 

q Ml Shat time did you arrive at the fnotoryt 

A Njr detail teak ua at out ten mluutee te walk free the faotoiy ever to the 
q Mae bhiaje la the factory ia the no mi art 

A la made a petrel at the factory sometime in the morning. You night aet see 
him hut eaee er twice a day. 

q Wham did you return te the eaap far shawl 
A At shout 11*80. 

q Md tfilajo retura with yeut 

A Z would mot say he returaed with ua hut he was usually around the oar. 

q At the aeeu hour! 

A Tee. 

q and shea you were limed up after the mean lwmah te fe took to the factory, 
was dhlaje there at that llaeupl 
A That la right. Ke was. 

% And would he he in the factory ravin* ia the afternoon? 

A Zm the afternoon. That la ri«ht. 

q And would he return te the o«*p at nirht after the woik was dene! 

A would. 

q Do you hmow whether he wo iked at the faotoiy overyd^r or every other day? 

A That 1 emmet way hut I know I have seem dhlaje either at the fasten 
ar the camp almost everyday. Mayha he weald take a paeei the nejerlty 
ef the time he was ever nt the ow«p er at the factory. 

q tad the day he w*« working at the faotoiy he would ho there the whole day. 

So that oerreotf 
A That fto oerroot. 

q Be you reaemher a hlf air raid that occurred the last of Jane? 

A X do. 

q And do you knew what time the air raid started? 

A Approxlsately ten e’dleak at night. 

q lew long Aid it last? 

A Until about four o'sleek lu the rnemlag, X believe. 

q Mao It a pretty terrific air raid, a lot ef boob a? 

A Xt was. 

q Can you describe It lu any ngr? 

A Be you want a daaorlptlau ef the bombing? 
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Wo, a description of the air raid. Did it hit the cnon and factory' 

A They dropped about throe bomba on the factory, hut they were hitting an 
oil refinery about three or four ratioa from the camp. 

0 During the porlod, ten o'clock at night to four In the mominr were they 
bombing during that whole perl.jd? 

A 'oetlv the whole period. 

0 -here were you during the time of the raid? "Tiere were the prisoners of 

war? 

A *Te were out on e beech about fiftj yard* bock of our earn lying an tire 
beach cut there. 

Q Did thie perticular air raid cause the Japanese personnel In the oa.-rp to 
heccmo MfTy end exc* ted* 

A "ell, ae 1 aaid before, thev were that nay /wet of the time, We were a 
little excited ourselvaa end during tie air raid, or pfter»«erde. everything 
settled right diw. agrln. 

Q After the air raid the Japanese personnel uid not upperr to >w any maro 
up oet then normally or more angry then they had normally been'’ 

A A little bit. re were .luet a a excited as thoy wore, T .ruoca. 

Q After four o’clock, after the air raid ended, worn you returned to your 
barracks? 

A ITo. 

0 '”hat happened then" 

A W# were lined up and tenkoed to nee if oil tho con wore t'nero. 

0 And then were you roturn'd to herreeks then? 

A Tea. We were. 

0 That time did you return to the barracks'’ 

A About twenty minutes after four. 

Q Somewhere after feur? 

A Tea. 

Q ’Diortly after that were prisoners of war lined up and had thsir hroath 
amolled? 

A They were. 

r ers you in that? 

A Top. 

0 About what tims did that occur" 

A After the first tenko we filsd nut and thev blew the whistle to file heck 
in again. 

0 *Vfe .-an thwe? 

A ?ss. 

d ’"hat tlmo wen that? 

A Wive o'clock. 

0 ’ as it dark? 

A It ;me otill ’ark. 
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q Did you k m« dir you were llaed up %e hn« your breeth celled? 

A Vo. 

q Xa tho lineup you had, Aid they take anybody oat of your formation? 

A Barge *t Krleteporlo aad liktadii. 

q Do you knew why th^r t?ek th«a out? 

A Vo. X do not. 

q till ah of tho VsynMoe pereoanel voro present daring this llaeap? 

A Well, at tho time of the llaeap, there tree Rr. Kira end o aeeber 1 otlok 
nurd In the saq* that I oew. feao la the front end eoae la the roar but 

Nr. Tim vri the our that did the siralllaf of the breatki* 

q Did they here e alokaane for the aaaber one etloh ju-rd? 

A Sot that X know of. • 

q Xt vat act "Three fingered Jaok" or "Tho frail 'i 
A Sot that X know. 

q She wee there at thlo llaeap, tho laterpretor md tho sunbor oao stick guard? 
A Shlnjo tnd flMr'Od wero probably Juet around the plate. 

q Toa did aot eoo *iaje or felrekl or Keblashl at tha llaeap? 

A lo. X did aot. 

q Do you know >d*y Krlstopovlo and iauciowlox wero taken out of tho llaeap I 
A T don't knew for eura. 

q Sid you hoar why they were! 

A The rnaer was that they wore euppoaed to hero otoloa eoae rloa balls sad 

soae oako. 


q After they wor# taken out of tho llaeap what happened to I».uklewies and 

Xrlataporlet 

A They pat then fta the Vayaaeoe gaardheuee. 
q Who took then orer, de yea know? 

A No, X do not. They a ailed then down ot tho other tad. X did aot orea kaov 
it was Xrlstaporle aad laakiawioa aatil tho aosct aoraiag. 

q Ton do rot know at to that particular night tfcether kriataporla and 
il-'fkiewicT ■aero barton. 

A Ho* T do aot. 

q Before the gu^rdhoueo? 

A T do aot knov. They as? hire been* tat to the beet cf n* knovledge I do 

aot think they wore. 

q So you know, or did you hoar, «n hour after they wore put la tho guardhoaoo 
whether or aot they voro beaten. 

A Voll X did aot see then belay beetoa but X he*rd soae ecreaniag orer there 
eo X iaeglao that le what they were <lolo£ to then. 

q Tea do aot knew tdiloh of the Jinnee* personnel wore there? 

A Xo. X do not. No were inside the berraoke r.t tho tine. - the najoiily of 
ua were. 
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4 The** v*r* the Japanese eoldlerel 
A Te*. I laaglne on Corporal Kobiaohl'e order*. 

SirSHsat 1 rak tt»* be stricken. Mint he 1vaginae 1* not reepoaetv*. 

A The Jap>a*a* rlfl* guards 1® the oanp th* regular *rv*d guards. 

Q Mow. then you were lined Up you eew theee two ®«n with thee* nilltaiy guard*. 
X* th t oorreet? 

A I® with th* nllltary guards, no. 
q Did you *Var an* * pictur* *f theee prise® ••■pel 

A Mo. They ar* built la * square and th* guardhouse 1* near th* gate* Th* 
Japan*** **ldl*ra - It wa* their o®*to® wh*a not o® duty to *1% o® theee 
bench** 1® front of th* guurdhouae. That 1* wh*r* they v*r* sitting. 

q Wa* felajo at th* factory that day. Do yon know? 

A X believe he wa*. X an positive. Tea. 

q I*® ar* positive? 

A T**. 

q I* did not taka part 1® that boating? Did you **« then boat that novaiagf 

A I*. X did aat a a* than banting. They vara atanding at attention. 

q To® did not *** than beats® whan they want ant to go to work? 

A The beating oocnrrad about 11*30 when wa eana book in. 

q Whan you a ana bad* in did you aaa than being beaten? 

A It was five ar ton niuate* after wo gat back to the eoapeund. 

q About 11*30 In th* Darning! 

A About 111 30 or 11(80. 

Who wa* taking part in that banting? 

Bhlnjo, Kablaahl, hirdd, eon* of the rlfl* guard*, about twelve of than, 
eon* of the civilians that worked evar there in the Jape® a so offlaa 1® the 
prison eenp of floe. Ho, Jklnjo was at the f notary that naming. 

q Did ha join in the boating whan ho returned ar who® did you aaa ahinjo 
join In the beating. 

A They did net start th* beatlnga until all th* details ware In. laturally, 
Shlnjo wee back la onnp than baovns* hi a duty at th* factory was over. 

q That is during the noon tine? 

A That la right. 

q Did you soo tho boating start? 

A Tea. X saw it start. 

q Who wet thoro whoa it start ad? Who waa tho first one to hit tho priooaoro 
Of war? 

A The first one that hit the prisoners waa Xobiaahi. 


q It waa tho on# that started it off? 
A That la right. 







q lov did h« hit Uaf 

A la kad a luikir ball that tha J^poaia aoe'e vara - a laathar halt - It 
vaa a laathar thiakar thaa aar officer'• Son lrova halt and they would 
vr# that arauad thair vrlata «md laara a ooppar buckle at lotting out. 

q Mi ha vaa the aaa who atartad it? 

A Tea. 

q Mi hav Bear would h&t thaa? 

A I (Maa tha boat lay. all told, thara would ha flra heating them. Tha 
booting hy all flra laatad About taa alma to a. 

q tha vara tha fire ladlrlduala aha heat orlaaaara af var at that tlaa? 

A fhie aarparal who vaa am duty, tha regular army eevperal, fttlaja, lahladd, 
aad 3h Iraki. 

q Tam are talking about thia military aerporal? 
a that la rl*t. 

q the chief af tha military guard a! 

A Tea# Md I thick thara vaa eme alrlllam amt af tha efflea. X m mat aura. 

q Vaa Three FI age rad Fata" la am that parti ami ar beating? 

A 1 4a mat thiak aa. 

q Thraa Vlagarad Jack"? 

A Thraa flagarad #aak. • 

q Vaa Tha Farraff U am that heatimgt 
A la vaa la am tha heatl^ wham they vara huag up. 

q lav about Tha %ert"f 
A la. 

q lav about "Stuttering taa*t 
A fa. 

q Tha ftall?” 

A la. fhay vara all around thara. Thara vara about fifteen ar tveaty man. 
but "stuttering ha 1 . Tha full*, and Tha Ferret - thay vara mat la on 
that haatlac. 

q that about "laraa Faoa"? 

A lo. 

q Tag lag Jack?" 

A la. 

q Vaa tha Jqpamaae eeMaader tharal 
A la. 

q Van "Bad %e" tharal 

A IS. 

q The Sat"l 

A fhy vara thara. hut tha eaaqp aammandar vaa ant thara at that time that thia 
heating lack place, hut all tLa raat around tha eaap vaa thara. 
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q Only five beat then «d tha/ all beat ther with this heavy atrgpt 

A In. 

q Bid they one* the itraf i»rourd? 

A Yes. They would pace It froa oa<. to the other. Vheu the one got throng 
the ether would take ever. 

Q And that beating I .eted about tan nlnutai1 

A Yen. 

q Bid )mn r«# then «trui\g up «t that tlu.et 

A Ye*. 

q Whose idee wimlu you eey It wee? 

A I ©eulrt net eey vhoee Ida- It w».s. Shinjo, Xobi*thi and shlrakl were the 

i neii cetera. 

q low do you kaov th*$ thought the ids" mpt 

A they war*.over la a huddle and se they ve-e there trlklne they brought a 
step ladder up. 

q War the eomoral or the ohlef of the military yu'-rd there to take part in 
ltt 

A le did net take part la (retting the etep ladder. Mo. It wee Sklaje* bhlrakl 
end tobiaehl. After they explained their Idea to everybody everybody pitched 
in end brought reek* up. 

q When you eey "everybody pitched In" idiot do you aeanV 

A Those we nentlonea before. 

q "Three /inhered Jack*, did he take part In It? 

A Me was there. 

q And "The Phantom*1 

A Me. Me was a oivlllan haaoho of the faotory. 

q "The ferret", "The iport , "Ktutterin* r>*E*? 

A That ie right. 

q "Verae faoe, "lad lye* and "Fee Lag Jaok"t 

A That la right. 

q Bid they ell striae then up together or separately! 

A fh^r at rung one up at a tlua. Krletapovia wi? the t*llent one. You know 
how they pat a ate*' ladder b*alde *. >uildiTig. They put Mu up flrvt. They 
got tha ropes tied ''round the wrlet* *-nd the fact waul* than hang down #n 
the roeke. 

q Well now, how long had Yriat'-novle baen etrnn/” up before N.iekimde*? 

A Maybe two ndnutaa or * nlnuta. They hid a ropa -reu n* tha **riet« hut they 
put Irlftapovle up ft rat. 

q Now, did you actually nee who did the stringing up? 

A Th»it man rl/£it there and Shlmtri. 

q These were the only two you saw? 

A Corporal CoLleehl and tha rent: Bhlrakl, fclnjo and the rent hid a h.'od iu it. 

These two are the oaee that tied than up. 
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Vi How lost wore they etrunx up togetherf 

A lav Ion*. Z ojuld not any. About lliHO or tv only minutes to twelve and 
whoa vo voat hack to work thay wore otlll rtninf up. 

q Was uhiajo la tho factory that eftornoout 
A I io not know. 

q Tea do not know tftethor ho voat book to tho f-.otcry? Ho was thoro that Borain*' 
Thf t la rl(ht. 

q Zt la poatibia that ho could h/vo bean la tho factory that afternoon! 

A Thoro la a possibility. 

q Ho returned with tho dot*11) 

A At nooa, yea. 

q But in tho evening vhon they woro bavin; *mothor one of thoir parties - what 
tlao Aid yea return fro a tho factory that dayT Wo are talking about tho ia« 
dqy. 

A Aayvhoro free At16 to 5i30. 
q Va- Shlnjo thoro Whoa you roturaodT 

PUOSBCUYTOWt I An not know how it fto possible. Mo retaraed at 4)30 and you 
• okod. *vso ho at tho oaap whoa you returned". 

VZTHXLwi Z know thlo. lo vat thoro la tho oroainc ■•bout five o'olook whoa 
they brought Arlatnpovie >nd took hla away iron the xurdhouss whoro he vaa 
standing at attention or kneel In* down on hie kneea. Ka vao thoro around 
five o'olook. 

q When you rotumod at 4tS0 thio particular day did you oee Irtotapovio and 
Xookiotfloat 
A Tot. 

q Whoro voro thoy *t 4»S0? 

A Za front of tho jcnardhoueo. 

q And in vh*t condition voro they in front of the guardhoua-T 
A Zn tho kaeellne poaltloa with tho baabou otloko between thoir legs. 

q Who wao thoro «t that pertlouler tine! 

a As I said before these J*ponoto rlflo guards. They woro sitting on tho rlfht of 
hla and tvo or throe of the stick guards ca .*yijy, those wooden swords vers 
' round thero ptatflhlJvr him end pushing hla. 

^ hen yon talk -bout military rifle guards yon are t-lkinv about the regular 
foldiern. Za thr.t oorreOtT 
A Ten. 

q When tho prisoners of war refer to rifle guards they mean tho regular aray 
soldi or? 

A Too. They woro not soldi ora. 

q When yon talk of rlflo (nerds, you menu tho ullit.ry -oer-oanelf 
A Too. Zn tho oaup, In tho oowpound. That lo true, a lot of tlaoo they opoko 
of "Tho skull" and some of the others. There voro About four or fire on tho 
oojbo Job am Whlnjo. Tho Alfforonoo between them end the stlek guards was 
wo e*lled then rlflo garrda stick guards. 
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q At 4i 30 - You did m% in ftiaji is Uut ftftlwlir Uoitin at 4|30Y 
A Vo. lo mi Ml la front of I ho guardhouoe at that lisa. 

q Were aajr of the ether goankeo llko "Throe Fingered Jaok* or Vikym there! 

A Vo. Ao X oaid bofor# Ihoro voro Ihroo or four aliok guarde. 

q Toa do Ml know the maaeo! 

A lo. X know Iko mleknamee. 

q V)ul voro IKo alokmameo! 

A "The ferret"Stuttering In* and Iho aaabor ono aliok |urA in oanp. Vo 
did noi hove n olakanao for him booomao vo did no! ooao In contact vilk kin 
loo ofton. 

q And about four of Ikooo nilItary guard ■ voro theret 
A Tkat io right. 

On jour return lo Iho mwp at 4i30 vhoro did you got 
th* longed no in lo aeo If the dot'll vno oorrool and dlonleaed mo. 
letmrnlly. you loko oiz hundred non. or Ikroo kundrod aoa living la o op ono 
about olght lino* Iko oloo of Ihio room, you would not have loo for lo go. 

Thorn lo no pi mo you earn ft nnlooa you otoy around Iko hnrreoko or oil 

dova on Iko oand. XI vno lapoaolblo for nay nan lo foil lo ooo anything 
that wont on. 

thorn did you go aft or you hod boom dluftleoed! 

X voat into my boy vhoro Z eleyt. 

q Kov long Aid you stay there! 

A Vatll VIVO. 

q and you ease out at 61 SOT 
A Too. 

q And where 414 you go I heat 

A X think X vent to Iho latrine. 

q Bid you go out la the oourtyrrd before Iho gu&rdhouooT 

A Vo. 

q Whom did you go thoroT 
A X did not go there. 

q Veil thorn, you did not ooo Efclnjo at five o'clock. 

A Too. X did. After they boat them there after vo eame In lh«y limed then up 
and gore thorn bmekete with roeko in thorn. 

q Vao that at 4i*>! 

A Mo. Five. Ton naked mo if X or.v Shinjo. 

q X am trying to got your movamomto from 4(00 to five, lev did you ooo th«o at 
flvo! 

A At five, ao X oaid before* vo hrd a big window and tho pi one wham thoor double 
tlaoA Xriatogovio and arkiewlc* vno right ia this area bolvoea Iho Japanese 
offleo and Ihoro vao a big window Ihoro and anything that worn! on vo voro 
in the boy looking right out and vo oeuld too Iho whole thing. 
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q And you looked out Around five o'clock and an* th.* 0(~ri/ia* the on basketof 

A that la right. Bomber* 'round fir* o'eloofc 

q And whs did you too - whtoh of tho J<ip a«h par *o an el did you at that 
tlnoT 

A Shlajo, Shiraki, Urn, Kobieahi, ooao of tho stick guards ond thogr wsre all 
up Ultra, '*m> wort near tna gtuurdhouoe «d th«r doublt tl**d thur. up and 
down • ad every tint they rtunblod .1 llttlo bit Alnjo or out of th* othoro 
would roach out and give than a kiok or hit the? vlth r olub. 

(1 Vor# tho nlllrtory guard* thorai 

A Too, tut they had no hand In it. ?h^ wero olttinr by thmsrives. 

q has Three Jingo rod Jack" tharat 

A Too. Io van thoro. 

q Vat Xobleahl thorn/ 

A Xotlaohl waa thoro. 

q Vao tho ferret" thorof 

A "Tho Forrot . 

q The wportM 

A The bport". 

q •dtuttorlng Sr*"? 


q "Thn Skull"f 

PACSICUTXOht It doesn't neon to no It nakoo nuoh dlffaranoa whether all of 

thooa war* thoro. Tho nain thing la worn they taking - part lu thia banting. 

1 think thoao quaatlons «ro asked to have the Oonedeslon believe thogr took 
part, the question la whs took part In thia terturo. Thara war# thrao 
Anorloan ooldloro thorn too. 

oxnxnil If all these took pi*rt In thn torture, arch on# took a part of it. 

They have allago* In tkoir apoolfloatlon that Sklnja did thia. In eolfioetlon 
on* ha hung mm with otharo and wo have « right, rlr, on crons ei^alfirtion 
to show that this waa a united affair 00 far es the Jrpr.uess warn concerned* 
and to show that ohlnje wao one of many. 

P tObfCUiluki 1 utroi with you one hundred percent. You hare a right to show 
who took part hut you hare naked in thoao throo questions who waa thoro and 
jrau have eat out tho nanoo of ton or twelve. 

DIF Ha* 1 I will change ay question. 

FliCSlIfittTl Will tho dofonao ro-phrase that quest 1 on. 

DlTUXSkl 

q Who took wart In uddng than held the huokntn ef weterT 

A Maybe Z oan doer thin up n little. Ao Z sold before, tho throo instigators 
to the boat of ny knowledge were Shinje, KoblaaHl, md Shlrakl. fhqy wore 
the three. The root of the otlok guards were thorn but thee* three wore the 
nain ones. Thay were the ones that ran up and down toll In* him to hurry up 
and whan ho did fall they would bring wot nr end start th«r on tho ran. 
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q Tnuf 1hrt« Fli|«r^ #Mk* U«k M V aH ii tt«i« tirkVMl 

A Mo. R* am* ttm. 

q You id w|iiM lk»t la tnut al*> la reepoet to "Ihe Ferret - «*o v*»e Jt«* 
leokiajr on •>* it *eeot*»torT 

A Too. .last h»rlnr * Me tlao. • lot of fUa. 

q Th*t la trmo In «i#r»oat to It* Sport "I 
PROy«OTTOM» You nr* veferMa* to th-.t oa* incident* 

BSTRSOAt That la right. 

q a» 4 that la tiu la roosoot to »■***% erlaff Sa't 

A 'That 1* truo. J«ot looking oa u*d bvrlv Me lino. 

q It la tra* -lor of "fho ‘hall"! 

A That lo right. 

q And "loroo Tao** sad ■P'*jd Hro"l 

Pit si DMT • to tho lafxaoo at oat (u to aatar aaathor phase! 

DS7 ’Jffeti Too. Just ao neon *e 1 rot through with thlr. 

TXMSWiWh Rev asay no^e «iue*’tioar do yea hart! 

Atoat t.*o. 

q j\at"Tha R*t - - all these war- epeet^ortf 
a Th‘% la rlrht. 

q i>* tho oaap oorasador tharo vetchlagt 
A X Aom't k&ow. 

BIFftVSXt Thot la all. 

ratslDVRf t Tho court will aAJoaia uatll ISM hours. 

Tho Ooamlooloa than took a. raoa*(. uatll 1SJ0 hour* r.t which tlao tho 
porooaaal of tha ooart, provocation and defease, sad tho accused. interpret* 
and reporter ronraed their seats. 

A/TIKROCB ARSBIOI 

ra^IDJBTl Tho Coralonloa is la soaoloa. Rrooeed with the herring. 

NaJOB 1. J. HHLI?3l I appear hare by Torbrl order of tho ooraaadlag general 
for tho purpose of effecting a oh*age It o ruling given thlr wvalaf la 
roerr* to tho interpreting of questions »ad answers by thlo witness. 

Cincs vo oterted thorn trlnlr oa tho 19th of Pocsaiber 1940 uo bars tried 
la or ary way to haatoa tho trial tlao by la ooao Mgr t«ttli| over thlo 
particular laafluat* harrier which at thlo tlao Is bothering tho Goaalsoloa. 

Vo hare trlod orory way that vat possible sad oroa tho way tho Frealdoal 
of tho Coraloaloa haa ruled la this auto. laaoh tlaa it h a a boon uaad 

it was changed hack lmediately to tha aid asthod of interpreting tho 
question and thoa tho aaevor. It war loss for roreral reaalonr, if tho 
Coaalerlon please. Oao lo that thia oaaa aaot ho trlod la opoa court, 
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unless dosed for iom retson by the Preside*. Therefore, everyone 

la this room who speaks slider -ngllsh or Japanese Can o«no la hara 
•ad ha*r every word that tnl- witness s«gre against iaa defendant and 

avarjr word the defendant and hi a witaaaa atata la behalf af hla dafanaa. 

Thara la anothar raaaoa, if tna Comal a si on plauaa* t.’.ay will notioa on 
the ordar that Mr. tiubank la aerely adriaory counsel for tha dafanaa 
and that tha Japanaaa eouaaal - It atataa hara, "tha acouaad ara expected 
ta provide Individual dafanaa oounaal". Japanese oounaal la thla oaao 
iaa Japanese attaraay who daaa not speak Snell ah and, tharafora, to 
dany bln tha right of finding out what thla witaaaa a ay a la a true 
denial of a right of tha defeulaat to ba represented by oounaal. 

thara la oaa third thine. Sir, and 1 know you aro all aware of it. 

That la, In Interpreting from English to Japanese, thara la tha tran- 

altlan af tha entire phrase around on It la absolutely naoaaaary In 

questions and anavara for tha lntarpratar to hanr tha antlre question 
bafora ha oaa atart interpreting. It la naoaaaary for hla to hear tha 
antlra answer bafora ha onn start ta interpret It. 

Tou oar *as that It throws a dafanaa lntaroratar into haring to listen 
ta tha antlra question and than atart Interpreting it to tho defendant 
and hi r oounral and than suddenly hero the anawar riven when ha la 
etUl In tha throsa of tha question. 

If tha Conuiaslon please, thla la one way vs have speeded up thla dif¬ 
ficulty. We have nuked Interpretation Section af the eighth Amy if 
they would place one Japanese national and one American Civil Sorvioe 
■an In each eeoe. The Japanese national'• ability to translate into 
Japanese la auoh aors fasllo than la tha Jaerioan's who has actually 
studied only a short tine) and the American oan translate Into Sngliah 
with ouch no re facility semis a of hla Anglleh vocabulary. Ve have 
found that that la actually decreasing tha tlae as far as the Inter¬ 
pretation Is oonoarnad by about one third. 

Vo feel, If tha Oounlaelon please, that thla Interpretation task la 
n oreaa wa have to boar in ordar to ensure that these defendants are 
given n fair trial - n trial that la open, ao that tha nan oan not only 
know tho feats to whlah this witness testifies, but hla lawyer oan know 
tho legal connotations of that testinoay. "hose are two very, vary 
Important things. 

Vo have boon, and Colonel brovne has bean, Just an anxious, if not more 
an, to expedite the length ef tine these eases ore In process cf trial 
na la tha Qonaisslen and wa will certainly abide by any ruling we onn 
which at tha tone time does not dany one of tha primary rights of tha 
defendant. tfe do believe that, in uloelng off, through tha language 
barrier, hearing the evidence that la given against hla, and tho evi¬ 
dence for hi*, that It la just the none as moving hla outside the court. 
It la tho (tone r.ort of e vail, the sene sort of barrier. It io removing 
hi* outside of the hearing of thla witness with only little notes going 
out to hln aa to what la transpiring. 

V* con give hln tho gist of the caoe after each (lag and exolain to him 
certain conno.atlon* of the witnesses' testimony. Ve have never asked 
this Commission on any objections to have than explain this to the 

defendant. Ve explain thrt to hln ourselves, but we do have a defense 
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Interpreter he*e who, vhe** t v *r« l* eeuethia* he daeo not umderatnud 
a* far ao the official nourt Interpreters are eonoerned, rather than 
•top the Cowlaelen «♦ ♦ha time, ha moral" luma to the lefensa 
terpreter mjv. i It 1e nvplMned to him. The lefenee Interpreter hia 
hi* wind particular!? an tha question acted by the defease enl ho dooo 
not hat* to com* b-eV end det-rmine thet thia erl'anler *1 truss la 
ssyl v at tha time. 

Wo sik, \f the Commission uleroe, that ve egein rotim to th* system 
votnh a oca guarantee thlo a an a hearing in open court, Wtara ha ann 
hear the word a of the vitaecnea ae he taetlflaa ngalnet him and tha 
vorde of the vitnnsee* '-^o teetlfjr <0 hla hahalf. We halite thlo le 
a fundamental right and ve aek tha Court to nloaaa reconalder tho 
el roues traces and to grant thia request. 

PHtBlwaTTl *her* i a imrllad <fl your neeear* from tha Commendlar r enorsi 
that tha defense hae been denied a tranalatloa of the testimony of 
tha fuootlone vhloh lo not tha oaee. Tho Oamnloaloa requested that 
the defense indicate that part of the testimony which they wanted 
tr«nelated of any materiel Trine to tha defendant. Much of tha test¬ 
imony obtained from thlo Individual va§ far tn»l dat* pertaining to 
hlmeolf rethar than to the defendant. 

Sees the prooedure yen refer to, «n your opinion, Include tha tr\nslar 
tien of qnaetlone aekad by the defence? 

MaJOv PflLIFlt Tea olr. Tha translation of queetJoan ashed by tho defence 
la juat as Important «* that of queaMort naked by the prosecution. You 
ooct by the time the defendant hears tnla witness testify - up to tho 
time that tha defendant hea~s him, we are denind nil of the knowledge 
from the defendant*§ point of view of tho particular facte testified to 
by thia vltneea. Then **e hare to oacr to the rteforvinnt -ftcr the testi¬ 
mony hat bean riven, Wow, whet about thia beating? Da you r«enber ItT 
What •’hont thin incident? ho yon ram<mber 4 1? 

This wltaeeo teotifleo to a grant deal thnt we have not been advised of 
before, and that the defendant has not bear apprised of. So, anythin* 
thlo witness has to say Is of more vital Inter st to the defendant iv 
oryenlsinf hla mind ta meet rertleul «r fr.oto f.bout vhloh thin witness 
testifies. 

If tna Commission please, ve h*ve had r greet deal of difficulty on 
names of parsons buster bncnugr of the fact t.hat t.he prisoners of war 

were not known by ntwee but by numbers. The ncmee of various prisoners 
of war, to the Japanese, were vary similar. When wo would eric a wen, 
idd yon beat J'-hns? he vould ssy "ho. " Ard then It suddenly ccmes to 
Mm after tho lneldoat la broncht out by a witness that it vould bo Jones 
and he does remember that affair. In that vey ve get the full tie tore and 
wo een present hie full defense. 

FKESIBZKfl I have stated before that rhs defense was glvso opportunity to 
hove trensloted that much of the testimony vhloh they thought was of 

value to tho Aofomdaat, bat el nos the ruling made by the convening auth¬ 
ority haa bean given to me, all aattar will be trarelated regardless of 
the relevancy of tho matter for tha benefit of tho defendant. 


Anything further now? 









RnJGrl iXILIFSl Ho •it. Ihat lo satisfactory. 
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qaeationa by 2efonset 

(questions and antvsra Intartrate! to the acnatl). 

q As I underatent, the beatings end tarturea vhtch you atr.tai this 
morning oil occurred on thf flirt Crjl 
A That la true. 

PRQSMCLTIOK5 Just a moment. Are you roferring to the bn^tlrf end 
torture of Krl et t.poTt a rod lr.alfl.nwlea? 

UEJOr’jTl Tee. What ho toatlflod to thl*. coming. 

POTBlOTtfTt Please use the rocal chorda for the benefit of th# court 
reporter. Ke dooa not tee you nod. 

■FXKSa: Bid an? torture or h&ntiiva take pl*ee on the second dny of 
Krletaporlo nnd Retklevlo*? 

A Toa. 

q Vltat h-sutLuga oocurred on tjjo emend day? 

A The own a a the first day with the exception of the h«nfing. 

q Vlll you tell the Const salon wh-it you a aw and the type of bent in* 

that you saw ox the second day find et what tiiae you ••aw it? 

A 'Alien we were aarohad to voik in tho morn Inc ihe three prisoners, 
Jheehan, Krlataporle and Baaklewlcs were etandiag at ittentien in 
front of the guard h-nue. 

At noon vhon we cute hack In they were in c kneeling poeltlon e/cain 
with the fcafcboo pole between their lo*a. After the whole croup 
were hock Into c.*jcp and had returned at accn they boat *h«a. "hr-p 
boat them after they had pulled the* up from their kneeling poeltlon 
ag-ltu 

q Were they being bouton In the neminr 'hen ;>«o vent to woxfcf 
A Kb. 

q Eld Ohlnjo gp to the faetorr f k Vt aOTuiig! IMA you «e« lilu th-t 
morning at tlw* facte iy? 

A ,.o. X did not eao him. 

q Eld you sea Mm n your return taking part la this besmtingt 
A I did. 


q At vh H t tlmo did you see him! 

A .wound tvelto o*clock. 

q tow else were there? 

A Jilrokl, kobiaahl and a couple el the etiok guard*, 1 think. Stut¬ 
tering Sam and the Ferret. 


q Vos the "Skull• and "Thra^Jingarod Jack" tho rat 

A "Thra^Fingarad Jack- va» thara but tha "tfnll". 1 don't think aa. 

Q Aleut how any in particular af tha Jauansae war* thara? 

A I lamina *sut aljht. 

<i Mhat daflnltsly did yon «aa Shiajs coiag< 

A Khan ha brought than bask up from kaasUag to uttantlou, Shiajs 
ml ihireki and, Z think, tha "ferrat" atari ad boating hla whan 
ha va» atrntiluc ur there. 

IITBUft/ q ’dHJ In order to bate eons continuity tha «|Uaetlan and answer 
ora given first kja& than to interprat. 

DOrqtbBt Alright, question and asowar. 

q Did yau ana DhlnJo put than down on thana sharp rook a and plaoa 
thasa baaboo rocs under thsli knssa? 

A On tha aacond day, Do. 

»H*alDltti Dofanoo aouaesl will oat a tha qnoatiaa did not Unit hi a 
to tha aaoomd day* 

MJWSJt All ny quaotloaa art llnltod to tha aaaond day And we will 
taka hi* day by dap. 

q Mas this tha anly boating o t tortura that oosurrsd on tha oeoomd 
doyt 

A Ha. In tha eranlug it wee tha anno rontlna. '"hoy had than out 
working In tho afternoon and aftar wa cans back to oanp thoy gars 
than tha old run around again vith buohata and rooks. 

q »ho took part in that? 

A ahlajo, ttiirokl and about thraa •tick guar da. Shlnjo and Sh Iraki 

vera tha lnatlgatora an that aa thoy wara tha first two that wara 
or or there aftar they bwurht jCrletaporl* end Basklswics back into 
•sap. Aftor thay brought thm fro* work they llnad then up at 
attaatlcn in front of tho guard house and ifalajo and yhiroal on, 
oror with a bucket of rooks. 

H Ao you raoiill vnothar or not they ware court nnrtlaladl 

Vo tho boat of ay kao.4edga, tnay wara aot. nay h&ra loan 

during tha day tins idiom I vaa/in cup tat 1 asror sran naard of 

a trial. nb * 

H ''hat did you tea oa tha third day? 

A Tha aaaa aa tha aacond d^. 

< 4 , hid this occur at tha uajaa tima? 

A What went on la tha oanp wh«n I v«a working T don't know. But usually, 
I know they put on theta show* for the rest of the prlaonrrd baneflt, 

•<mi usually about, the *m* hours v*»an v# got back into o«uip. 

q You so} they had this at the near tin*. You now them at n-.cn on the 
third lay tdiao thay wore on thair knias with bamboo poles? 

* Tho same ,s tha second day. 

Q tore the *a*n Individual* ”r*»*<int that you hors t.’r.tlfl.<i to as on 
the aeoond dgyi 

A fcnybo tho atl ok guard* r«ra not th i earns but shlnlo and nhlroki wera 
tha sobs. 
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<4 Ware any af the military guard* >r«Hrt1 

Piagjjmm Difmi* nit giro tha liUmriUri a chance. 

q Row, your taetlnony la that on tha 4th day fo tha 38th day thera- 
aftar at tha im tine during tha day tha ••• torturaa took plaoa 
and that Shlajo wns always preaant? 

?R08S0UfXoi« I do aat think tha witnaaa haa teatlfied to that at all. 

I think It la an Atanpt to ooaffcaa tha vltnaaa. 1 think ha haa teat- 
lfled that for a parlai of th&rtjwftra dayo they war* torturad hut 
aat arary day hy tha ema nan. 

BBPtillSRi 1 hare hi a dlreot arldanea. la aald that Bhlnjo and tha raat 
af than torturad than aa a regular occurrence far thirty-fire daya. 
Prior to that ho referred to tho urloua beatings and carrying the 
bucket a of vatar and rooka. Z want to find out Mother during thaea 
djqre it vaa tha sma tine* tha iw place* far tha uhala thirty-fire 
day a uhea thia torture ooourred. 

PROSBOUTZOBt thy don't yon aak h&n that auestlenf 

mrssslt Ton teatlfied this noralag that tha aaaia nan and tha mo tor* 
ture vara adnlnlatered. 

P KSIBBKTt The objection la orenuled* hut oouneol for tho dofenee will 
rafrana hi a fuaotlon aa aa not to rolata to eo nany facta or lames. 

ngyXKSti Alright I 1 will withdrew that. Sir, and ask what occurred an 
tha third day. 

▲ Z answered that before. Tha ante aa tha aeoond. 

q What ooourred on tho fourth day? 

A Tho erne beatlago. Tho eme torturo aa want on haforo hut as Z tsy, 
aone of tho atlok guards ware not present at tha tine hut tha najorlty 
•f tha tlna Shlnjo and Bhlrokl and Xohlaahl vara there. 

q Maw, would your tostlnoay bo tho onto that you hare Just toetlfied to 
for tho fifth down to tho thlrty.fifth day? 

A fee. Tho torturo ran ou about tho eme order; and approximately at 
tha am# tine with tha axoaptlaa of aone dm* that soma of tha atlok 
guard a ware not in amp. But It msually want on with ahlnjo and Shir- 
okl and Kohl «ahi, hut neatly fhlaja. They ware the ringleader a and - 

q And they ware there on each and ereryone of thooo day*- During each 
oao of thooo thirty-fire days you om tootlfy that thlqjo waa tha rat 

A la waa thara at laaat on one af tha hantlnga or - I would not ear 
arary day* But thirty-ana ar thirty-two days X would om ke there. 

q During thooo thirty-flro daya, did you ooo Krlotnporla and Rmsklswici 
beaten with Sheehan? 

A Ton. 

q hill you tall the Cannieolon in reapaat ta that heating what occurred 
thara? 

A Wall* not only that heating tnt a few haatlaga that Xrlataporlo and 
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freshen wars lined up together, th my were tortured. Xt was the 
ease kind of tortmro. All thr—* of tkaa were given tho mmo kind 
of torture a few tlaea. 

q lev aany tlaea would you a ay that Shoehaa vao Had up with larirle- 
wlce and XrlataporloT 

A Met toe aany times. Meet of tho tlae - a let of tlaea thay kept thae 
a operated and fisritaa vae released free the gusrd house before Krlot- 
apoTle and Saeklowlei. 

q Bid you knew Idvard Trailer la eeapt 

A Tee. X did. 

q la Trail or 1 a stataaeat er affidavit whisk la Bxhlblt 40 he arireo 
the fellevlnc itataaeat. X will a ok you whether or net thla la 

ear reel er aeti 

"Thla ana did aet appear aaraal and It was federally known that he 
was aat quite right. ■ 

pros* CUT I OH i X aa going to ohjsot to that fuestlea aa being too bread 

to any "It was generally known" around the ea*p. As to hew Sheehan 
appeared to thla witness, thla wltnass oen esrtainly answer that. 

PUkftDlMTi MU yam repeat that question pleseel 

(question repeated) 

PRBdlNMf i Objection oust aimed. 

The wltaeee may be arited aa to hie knowledge, net ee to the eerreet- 
aees ef another man's affidavit. 

OTF’K’.SHi X will aric you to atata from your own knowledge the character- 
latloa of Sheehan. 

A The eharaoterletloe of Sheehan, aa far as I knew,* Sheehan was Just 
about In the mans beat as all the rest ef as. Me wae la a llttla 
■ere trouble. One reason ho had e little norm gut a than ve had. Ha 
wae usually la aero hat water eroand the cap with the Jepaaeeei but 
he wae Jaet beet dowa so low ho did not giro a ears any aere. 

H Aa far as hie Bind was eeaeeraed, wee he perfectly noraelT 

A As far aa I knew, he wee. 

q lew did he get constantly la hot watar with the Japanese! 

A As X sold before, Sheehan wee Just one of the kind that Juat gavs up 
hops. Is did aet ears about anything end ha would go so far - not 
that ho deserved punlshaent, but would walk era d the factory instead 
ef being an his Job - Jaet walking around talking to different guys. 

q Bid he take food belonging to the Japanese e lot of tlaaaf 

A That X cannot say. Me did not work on tho iai detail as X did. I 
heard reaerke of it and the Japanese el mined they were patting hla in 
the guard hones to protest hla frea civilians. That aeons he wee 
walking around the factory ell the tlae where he sight gat hlaaelf 
lata trouble. 
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q Wee It the Jipmi* olvlll A na Whoa* food you heard had been stolen? 

A -oil# the one time they threw Sheehan la the guard house. This last 
tine he was la with Krlstspovls. They caught hla either arouad 
the Japanese factory kitchen share they fed some of the Japanese 
laborers. He was around there but he had no food that I know of. 

q Old you hear prior to this last tins that he had taken Japanese 
civilians' feed and that Is shy thsy were angry at hla? 

A 1 heard It hat 1 do not knew whether It la true or not. Vo one 
aew hla that day. They Just supposed hs had takes rlee bee Ana he 
was the type that wa idered around tho factory all tho tiao. 

<4 u o you know whether or not Sheehan was kept in the guard house at 
tho foquest of tho prlsoaor of war offloors la the oeap? 

A ho. I do aot. 

<4 Xt wee testified that Sheahaa was In tho Japanese kitchen. 

A Mat la the kltshea - around It. 

(4 And was pat la the guard house bee ass of that foot. lew lsag did 
that scour aftor the air raid that Krletapovls and fiaaklewlct wore 
oAgfct In? 

A Xt was before that. Sheehan was In the guard house when Kris tape vis 
ead Haskiewles wore put In. 

<4 How loag beforo tho sir raid was flhsohaa put In there? 

A X don't know. 1 m not positive. I Imagine It wee arouad a weak 
or ton days. Xt nay have boon a little bit aore then that. 

<4 Was hs boat A beforo ho was put lu the guard house? Just before? 

A That X do not knew, fro a the tine thsy put hla la tho guard houao - 
th ay took hla into cAp.lt was about two o'clock la tho afternoon. 

I don't know whether ho waa beaten or not. 

q Aftor ho was put la tho guard house when was the first tine you a a 
hla beaten? 

A X think the next morning. 

q How was hs baaten the next ncrnlng Ad at Wist tine did It ooourt 

A It wae right beforo we fall out for work. Vo wore all lined up for 
Aik In the ©oapound lu detail Ad when wo oano out that day. Sheehan 
wae standing in front of tho guard house with nothing on but a pair 
of idilte shorts. Several of tho rifle guards wore stAdim punch lag 
and pushing hla arouad and there was another corporal In th era. X do 
not know what his usi was. Xs and Shlqjo Ad Shirokl wars down 
there fooling around with Shlqjo. I do not think they h d any elubs. 
Thsy wore Just punching and pushing hist around. 

q hid bhinjo go to work that noruing? 

A I do not recall whather I saw hla or not. 

q It Is pcsslbls he alght have bean at Ark that morning} 

A I do At know. 

q lUrl ng the tlae that She eh a as In the guard house when was the next 
ties you saw hla boat A or tortured? 

A At noon a o ao la during the detail lunch hour. 
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of the guard houtebent down with tho b«job.»o polo between his lego. 
That ties I did not • anybody around. 

vi You didn't see Bhlnjo around? 

A No. Z Aid not. 

4 v<hen we* the next tine you rev his boot on or torturod! 

A It vm that evening when shlnjo and tho usual crowd had started 
bheehm running up ond down tho pnthv^r etween the buildings end 
with tho buofcot of voter on hlo head. Mo wao running up and down 

vnea wo am* into os*p. 

n now 10 %; woo thin after tho flrot beating or torturo you tootlflad 

to! 

A You oean at noon! 

<4 Tho loot ono voo tho one at night! 

A At aooa no one boat hin. 

(4 Thin 1 aot ono where ho vno running. 

THSMXJUliTl 1 thin* tho dofonoo ooaaael should «l?o hiB a ahanoa. 

DSTfiMAit X will nfrta* tho question. I wao going to. Sir. Did thin 
torturo that happened in tho crealag in Wiloh Bteehan wao running 
with tho buckets, did that occur on tho erne day or on n different 
day! 

A That occurred alaost every day. 

it Did it alvagra oeour la tho evening! 

A Mot always In tha evening. The beat lava I aav had to bo at tho ttno 
I van In tha amp daring tha day hours. I do not know, but 1 think 
it always occur rod whoa tho non wero la wop. 

t; for how long e period did it continue! 

A he oxaet day 1 don't know. Ho woe In tho guard hours before Krlotae 

pools and Hasklewloi were put in there. I la agios about the im 
tine no Ariotmovlo and rtaaklevios but ho wao rolaassd from tho gunrA 
house before they wore - 28 or 20 days. 

(4 -old you 000 ahiqjo, shlroki and Xobl e ohl there every day! 

a Tha Majority of tha time. 

<4 Did you see "Three*!layered Jack" taking part in thie torturo! 

A la the eouroo of tha tins that Sheehan was in the guard house, all 
of thm had a part in it but aot as oftan aa bhiajo, Keblaahi end 
ftiroki. 

(4 At each tlao it occurred, how Many of tha Japanese poreoanel wore 
usually there! 

A 

FiiDaEGlrPXOiil I think that ia a confusing question. It should bo. Mow 
cany of tho Japanese poreoanel took part in thlo affair! 

BHFKNSKI I will ohango tho quaotlon la lino with that. 

A Anywhere from two to, X guest, to ton or twelve. 

<4 Did you 000 Sheehan strung up on tho ladder by hlo wrist 0 ! 
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A NO. X did Ml. 

q So II trua ebewt all th* Jepaaaee p area anal la tho o«p that ml 
ou» tlaa or oaethar they boot jheohan? 

A That 1* true. 

q Dll! >ou 000 Shiqjo ot 'Ho faotory who n ho woo tourinr round? 

A Too. I Kati oeonhla oa qutto a few oocaolenf. 

q low woo ho aiaed? 

A With a rlfla and bayonet. 

q ho alwayo carry tho rlfla whoa ha vac at tha fnotoryl 

A At tha fa«tory,Too. 

q Did you ovor ooa hla with a stick? 

A Too. 

q At tho faotory? 

A ho. 

q la reapoat to K inert e» do you know whothor or not ha waa c*u*ht 
briivrli* oil Into tho canp? 

A That T omnot aoy. - laoiorlo waa already la tha eaap whaa wo ease 
la tharo. la. I da Mt know. 

<4 *hey war# shakinr hla dova when you «*a Into caap? 

A who 1» thxtt 

q Xinert e. 

A Their dot id 1 eoao la before uo aad Klnerle waa etimdln* over before 
tho J’paaeee jruard houoe. Tha dotnil I woo oa had tho fhrthoat to 
*o «ad It look uo leaceot to fat ia. 

q They alweyo chee<ed to oaa If you hod siqrthinf la your p'okote when 
you oane la at that tiro? 

A That la true. 

q from your experience at that oaap« would you at ate that rinsarla 
probably had brought soaethin* la there and that la the reason vhy 
ha wao standing there? 

HCiariOJ’i-losi 1 thlak that ia aa lap roper question, whothor ho probably 
brought eoaethtr* in. ' 

DBr .hS>:<: I will change It. 

PittSlDlMTi Do you a oka aa official objection? 

PTO&MUTlOTlt Too. 

PHkSinKhTt .'loose rise whoa you aako it. 

?ho objection lo to tho question oe frsaed. I thlak the objection 
should be sustained. The quootlon ooataias two probabllitiee. St 
ona bo rephrased however to got th# information desired. 

DanwCKt Weald you oloto tb=t there weo rone reason that Klraerlo vac 
etaadinr at attention? 

P'&t&OUTlOKt Z object to that ao to whether or aot there wao ooao 

raaooa. 
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DffMbSi Perfectly u roper, Sir. 1 «a trying to track it down to 

find Sat if there 1* a r«uoo. 

Pi&aMJUTlGJil Any you aaked nla If h« kuovef 

FU.SlD*faTi Objection sustained. *ek hiu If he know why he was 
standing there. 

DKT ..Jll Do you anew why Aiuuerle wa* standing at attention? 

A ho. X do not. 

q Would It b« that ha had brought rouathing in ooaut 

haOjXOlfilOdi ho h*a already Answered thrt ho did not know why. Oa*- 

telaly that seco td nutation, "Would it ho th-it ha hod brought some¬ 
thin* In o«atp) N woo *n improper question. 1 object to it. 

PRr'SlDSQTi X believe defense cornual Con ask that question. Xt ia 
referring to what happened In tha case. Don't tla tha opinion of 
thla Individual down to thla particular ansa. 

DRF i.JS: Did you h^ar of ony reason why Kimaarla w«a standing at 
attantlonl 

A Tha raoson In tha o»d vm that the civilian honcho ovar ot tha 
faotory aLnluad that , ianerls was l*ay and ha vae turning hlu ovar 
to tho military authority for nunlnhmant. Aa far aa stealing oil 
I don't know. I novor #*v any oil,in tha prison c*»p. 

q bus It against tha regulations to bring :nythiag froir tho factory 
to the coup by tha prisoners of war? 

A Tea. Xt v a a. 

q In July of 1945, did all tha prisoner* of war Know of thla regula¬ 
tion! 

‘‘ Xhgy did. 

? B .OS£CH?IONt I don't think It makes nuoh difference whether they all 
knew or not. Xt 1* a question whether ..lmarla niew. 

-All"Include* K Inserts. 

PRObtaOUTIOHl What differ* roe doae it make? 

P^BSIDTOiTt Objection ia sustained. 

Do you know whether Iinmerle know of tha regulation in 19461 

A T don't know Klaaerle'e mind, but ha ahould know. 

q Would n prisoner of wdr be tnklwr * chance in bringing something in 

frou tha factory to the ceupl 

PPOHROliTZOVt Mow I ahall oartelnly object to that question, -Would a 
prisoner of war be taking • ohenoe in bringing something in froa tha 
faotory to tha ©e*p!- 

PWlllWriTl Objection unstained. 

TPir^^J Was thla regulation about bringing thing* In published! 

A Wei 1 * froa tha day we were tak'n prisoner* to the rt'tf wa ware liber^ 
eted It wee harped on by tha Japanese that wa ahould not cone in with 
anything bat what wa took out. 

PRkSlDMPl The Qonarleeion will take a ten minute recent. 









♦ ♦ 


Tha Conaia. ion toon took • ivooeeuAtil I4u5 hours at w.4eh tias taa 
poreDnosl of the oourt* prose* tiou and dafense* and taa aseuaad, 
tba la Ur praters mw taa reporter rusuaod taalr toot.* 


PB Tba Coamltfc.ua i« la saosiou. Pressed vita taa hearing. 

miZKOLt "id taa Japanese warn taa prlaoaoraof war they would ba pea¬ 
lshad It teay broke tea ragulatioaev 

A They did. 

4 Did turn/ tail you how tea/ would ba p u ni s hed? 

A Ho. 

4 

A 


v/ H 

▲ 

% Da you know of hla Jo im being responsible tor anyone being pot 
la tea guard a ease? 

A fe. i do not. 

4 *ra you aura 1% «u aklrokl tea «a« pro east at tela Um? 

A 1 aa positive. 

4 *aa ba too oaa that started tea boating? 

A Tfca beating of Chaaboav 

<1 Mo. The baa ting of Aina-rls. 

A Shlrokl. fas. 

4 How did Sblrokl bast ala? 

A tflte a garrlwn bait* 

H >baro did ba boat bla with a garrison bait? 

A Over the back, head, tea lags* aay plaea. Ha just swung wild - any- 
chart ha oould hit hla. 

4 "id bo bit hla over tbs aar site the tut Ison bait? 

A I do sot kaov. ‘hare is a poo nihility >nat ba aay have baoauoa ho 
was Jo-1 sslnglnt; it auy¥hy ha oould owing. 

4 Old ba bit bla with a buokiev 

A las. Aha buchla and about six laohas of tba bait. 

«t How soon aftarsard did Jbhlatel Jola la teat baatlag? 

A Aa soon aa -hlrokl got tlrad. 

H that did ioblaahl teat hla with? 

A The mm tnlng* 

4 Hov long did hlrokl baat hla? 

A *ha exact tlaa? 1 don’t know. 1 laaglne about fire aiouvca. 

h Hov la*z did roblaehl hla. 

A About tha aott. 
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iaro any of tha prlsonarsof oar pat la tha guard haaaa baaauea of 
break In,/ tha renulatiaasv 

lha only Mg they war* pat la tba guard house nas Ip r aaur a . Nothing 
offialal sas aver pat oa tea balls tia board* Tha tag vaa sot not¬ 
ified aa a whole as to what teaaa ana were pat ia tea guard house for. 

’"f- *-<k 

•as HAro put lato tea guard houea? 

Rot to ay knowledge. 








♦ 




* uld .laJo beet hiraeft.r .oblu^Jl use tired* 

A >M, 

4 Did (oblsnhl bMt iln about tbs h »1 or •sre? 

A A* • aid b*r>*«, they All sr.A6 the toll Juot &ay *4/ * It fall mostly 
■host the shoulders and the I j^t. 

<1 «hat did -hi-Jo beet him with 

A The asms thing* 

* How loos did hlsjo burnt him? 

A All three beatings wars n out tha soma as oust of time. 

<4 About lies aiaw.us upioue- 
A Something like that. 

•4 How mttvr 'J.ilujo u'butud junt-n^ uin dlu no **uJ. down/ 
a toll, hlnjo mo t~-;d bwouaee be beating was alowia* 

doom oad finally iMKWl* foil djuu la u uu%« 

<4 Hid he Kick aim about is oars nu: Us body* 

A Yes. 

H How me ay times did he kick him la the u*ouV 
A 1 don't kuov. lie Kicked aim quite a bit all over* 

<1 Do you know lnserle? 

A Tsry Nil, 

<4 bid i lnKi. lo report for lck call after this beating* 

A He Aid* 

<4 the did he report to? 

A Horgosut Bailey. no Wi no meuloel doctor in our eamp. 

<4 Old you talk to sergeant beiley After the beating. 

A Ho, 1 did not. 

i At whet time oi tue year «ould yon e* tale beat las of -lamer In took pleeo? 
A It «.v eerm eoea »ul« beating took flaee. 

h »o«id yow sey it was beTore or after July 1st? 

A 1 know it vmo eft or wtqptela tfcnknney left tto comp, *ie was a medical 
Officer la tu* uemp. Abe erect moata 1 do sot know* 

14 doald It ban* been uuneV 
A It could aeve been June* 

vi CouM It have been key v 

PAOtdOlTluNi Just a moment. 1 object to tost and 1 should have ob>oted 
to the other. It sonld hero boon June or Mny or any othor month. 1 
oubmlt it la so Improper question. H« wltacos has raid it woe warm 

weather and he did not know tho mocth. Counsel le saying "Could It hare 
boon* and whst pose billty It could have boon. 

Dim MSB 1 i think he could haw a anew or od that question. 

PROUHOUTlONi 1 still objoct. 1 don't ohjeot to >n lng, ‘>oe it laity? 

But to the question, Uould it hsv# boon La May, them lc> only one 
enewer. 
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iHttlfiUffi Objection contained lit that It la t question of possibilities. 
He |e not Ia • po eft Ion to deny It. *e want llrnt tamri to yoar 

OKTSB-Jfi 1 will am 1% tula way, -ir. «na it In early i«n*r t 
A 1 balleve ». 

« yon know Scans 1 lynch' 

A law. 

4 wo yon kaon whether aa oaa b»a«aa onaa or twicaY 
A +mo ia nil 1 know. 

4 Ob yon know at what time tot banting took place? 

A worn* tlaw pretty oloaa to ton tine Uant . laser le oaa Inntaa. i>oae 
time around Jana. 

<1 Itoaae uauaily tka oft Lot of the day? A gonsnko or a civilian guard 

or one of tfta Military personnel? 

A *all # la that omp «a bad anadleal corporal, a couple of nodical pri¬ 
vate a and too rlfla guard or the rtl* guard. Hia rifle guard, each 
aa ~hlaja tbaro and the goasukss and tfta regular amy pcraoaaal that 
ware attached to tfta oagp personal, not tfta rlfla guards, but tfta 
ragolar Japanese paraoonol attached to that aanp. 

Ian era telling this Conical on than that a alwlllaa guard hired ter 

tfta %nr waa aa offlaor of too day? 

An aoo af the Any. Ha took tonko. Ho aftoeked ua back in awl rone 
tinea leaned out order# for different kind* of work - detail* that 
go oa inalde tfta aanp. 

Fron your wladow, did yon aeo whether the Japanese personnel obtained 
anything from lyneh? 

Mo. Aa 1 an id before, lynch woo ataadlng at attention whan the detail 
i waa la oaaa back into o«ap. 

4 Old yen hoar whether Iyanh was caught brining anythin into eoqpv 
A Tea. 

* «hat did yon hear that ha brought in* 

A ftoaethlag looked like Ohrodded wheat. It waa proceed all over aad 
waa praaaad oat that thick (indie ting). 

DhTKNUt for the record ho indicates eonethlrg appr oatlnetely three feat| 
about ano aad a half inches wide aad about three eighths thlek. 

a It waa a atareh - what the Japanese used that etareh for 1 do aot know. 
A he rumor waa that ha wostaslnglog that ia aad uomo guards ware using it 
to thicken as up with. 

<1 Aid you bear that is the Shake down tola wan di covered on lynch? 

A 1 hoard - not a wholo oeatloa of it, but two stall pjaoae of It waa 

the runor that want around oaap. 

<4 *111 you chow the court too sine? 

A Abo,,* one foot long and about half a foot wide. 



PROSSOOTIOM, i*d you indicate a foot wide? 














* 


a 


•il'lM-L i 1 Mj bo ocrrroted by the Law Maab r or uhaixaan. 
li -SIMM: la it a Material laaue whether it wmo Urn or teelwe inohe. 

VJTSlwSi 1 do not think ». 

Pkvi)HH5M‘i >• will aooept the defense's idee of the ueaei r«oat. 

' BK/lhUi Im» It ugaluet tha regulation* to briag tnle ataroh lav 

▲ It Ml. 

(t «au to* a 2kull a present at thi.. boat la* of tynah? 

A 1 think ha wea. 

«t Old ha participate la too beatiagV 
A *e a. 

it Old you tear aha dlcaoourod thi a ataroh aa lynch/ 

A “hlajo ana as duty that day but X don't koav. At tha tina *a mm 
lo he woe shook down* -fclnjo and ahlrokl both war# shakin g aa doom 
a« wa aaaa into ownp. 

i) fho flat took part In tkat booting? 

A shlnjo, tha -Skull 1 | Mr. *lru ua thara but I don't know whether ha 
took part in that boating «r not. ah la Jo, tha a 0kulT »ad Ahlroki. 

it Aid you aoa oho & tar tod the beating of igrnohv 
A Mo, 1 did not. 

V tho did you fir at aoa banting Alar 

A I first aoao oh In jo baatlng Lin. -tain Jo vac boating bln. 

s, that ana ha boating hia with? 

A a gurrl«oii bolt - a leather bait. 

'4 Hov long did Ghlnjo boat bin? 

A May ba around flYo ultuitet. something Ilka that. 

4 Did anybody ala# teat lynch at thut Uia after ohinjo waa f ini eh ad? 

A Yen, Ihiruki and 2 forgot to nontlon there waa a oirillan tvm tha 

offlaa mom running out uad ha hud a rubber show, Ha teat Ua with 
It, 

h How ioa^ did Shlroki beat hia? 

A About the jane u ount of tine ar i'hlnjo. 

4 Vhat did hs beat bin with? 

A 2 thinl ha uned a fhnriapti bolt and leather bait that Ah in jo had. Aa 
u ao Ltd of fact i bolter Uj bait belonged to ohiroki. 

4 dho bout tha prisoner after ohiroki? 

A Aa 1 told, tha civilian who oaae out with u rubbar ehoa lu hla hand. 
It looked Ilka a rubbar clipper, ha otoia out usd took a fw slope at 
hla. 

* »a e he baa ten a ft or that by anybody'/ 

A liot that i ujm. 
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1 au on chow carrying that day and *• had to go oat and get the 
oho m, 

% You did not see tk« ‘aknll 1 Wat bin thenv 


«4 •'Id you Uuar that th* - kull* bent him'/ 

* l Ward that ha did. 

% «aa Lyuau pat in the guarduou** alter this? 

i U. 

* During th* tine yon fir at mm to oaqp, you testified on dlraat a*a.j- 
iaatioa that for about ix week* you *ure trilled hi tas Japanese 

pnraostel? 

A That it trus. 

A that type of J span*a* personnel ooaduatud this trial? 

A A Japans a sergeant major hy the name of ’•evamusu. It nan hia job to go 
around the a* o*mp~ au~ aa new prisoners arriveda tho oaopa ha <^ve then 
Japan*sa Any raaruit drill. Tha only thing va did not have *aa tho 
arms, tha aids drill. 

(1 *ho vara anCor bin oondoating th* drill) 1 

A Ch, w# had tha etie*. guards and tha goasuko. They wars ijutaruotoi*. 

“Ona of thaa vara not tharo every day due to taking janl. details, 
iharo were about a hundred Jutou and Skitiah prisoners in thu eugiand 
t..ay vara working at tha tins vs got there - or about a aunired and 
fifty. 

Si Did any of tha military personnel takj pur t in drilling you? 

A ~oew of tha military pereoaael la that eu^p. They craro not tharo nil 
the tins. They would cons out for half a day or ao. The same with 
the J spans^a rifle guards. They same out tha sens nay. 

<1 fhua you refer to tas rifls guards, do you man. tha military poreounel 

or th* nan ilka hiajo? 

A Lika sfciajo and the ‘Skull" They wars out toero every slay, dm.* out 
of every three or lour days they veto on y ard with tho Du ton prisoners - 
oa guard around tha factory. 

A *iU you apeak a lit tie bit louder, ilou many were there that oonduoted 

the trill? 

A dov mny? Z don't tao*. There vns never the acne men there ovary day. 

A Were there four or riva, or six or .even? 

A Averaged about eight or ten a day. 1 imagine. 

A °id all of these individuals beat n* jrieomrs of snr that nude a ala- 
take? 

A Wot all of then. Usually tha in* tractor sue the sergeant, ^ewmnura, 
and nhon v* were lined up mnrouing hay would give then n ear tain motion 
xijtl along th* line end ahem tuey saw tun n*n massed np eon* way, tha 
clo.,«it up would hjat aim or «m>ok uia Java or try a little judo on him. 
If they node a mistake, they tailed Vu* rest to attention nnd would cell 
this one oat, judolng then and knocking than around. 

A Ljd tujy slap them. 

A worn, of than did* 
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Q, "hat did tM others do? 

A ^flM aorainge, e apes tally if it mi a atlik guard or a rlflo <;uard, 
t »ey uaaally « tried a dub with -Uom. or one o t the&w plesjvuf awd 
nade la the tf*«pe ax' a j iW, u»y carried i-Us nod t truth aim. 
U su a ll y too of the Japanese rifle guards wars a.st'oaed oa a toaoh 

right behind our compound rod t.uy would drill tbcat la between uaa. 

' -*tss? 

PRC UCUMQMi Just a aomont. X do not tMofc that 1 nrtarinl here. J a 
the firrt place, whet the cc ton was 1 do not thiak 1> controlling in 

thle eeoe. 1 think the question is what did Hr. -hinjo did. not t*u> 
custom of the Japanese Any or what pert rmo other Jopaneee could 
play* 

DiUT.Ji.ii I dir. it le a awe toe. and has been the custom lathe Japanese 
*rmj la their am Army. to slap tholr ova prisoners wh*n they made a 
aiatake. 


PattUKXTi Are you testifying? 

DSI JUi Me air. I naan you ean take Judlolal notice of It. *he laat 
Oonlaaioa took Judicial notice of it ami a can bring ia Matters to 
that offoet. la view of that fast 1 aa asking if It w«u tue euoton 
to beat prise her a of war. I Just waat to know If It it thn eastern at 
this tlao. Certainly f has a right to do It aad to show that Shin Jo 
was not theonly one who did it. 

P.iO-HOuriONi X think thO question bef jto thia Uoama salon ie. Did Mr. :-hia- 
jo hast thdoe prisoners end to what extent did Mr. ShinJo hint thorn 
aad that : - th« only question before thia w oaala«loa - whether Horae 
Date slapped oae or rich Ihee slapped one - there ia Just one question.- 
■hat did Mr. ilhinjo <1o in beating prisoners aad how far did the beating 
go and then it would be np to the Coaaleeion tofcteraine whether that 
boating wan Justified or whether It aaapxled with the custom of the 
Japanese Any. 

K£S10Xlfrt The objeatloa 1s overruled insofar aa the question pertains 
to vhat was the praotlce In thlc locality aad it ii surUiaod aa to 
what la the cuatoa la the Japanese ^ray which this witness la not qual¬ 
ified to state. ihe question oau be refranad to determine what wea 
the praotlce at this looallty undar the customs of tne Japanese kray. 

OaJkttSSi 2 did mot aak in referenda to that. 1 did not assn to if I did. 
that was the praetioe during thl. six weak period about slapping or 
beating printers of war who mdo mistakes? 

a loll, either they slapped hfca or the sergeant, bawaaure, el* a carried 
a saber with hla and he hit you over the head with it. or oalladyou 
out of tho ranks and tried a little Judo or double timed you far a lev 
alantea. 

<4 ^ld you a<i# . hinjo alap any of the »rla>nera of war at this time? 

A Tea. 1 did. 

* lid you see hla uae Judo on any of the prisoners of war? 

A Mo. 2 did not. 

A lid yon aaa hla hit anyone with a stick during this period of tine? 

A lot. Halts a few with e stick, a wooden club about that lon^ (lhdiootingj 
that he oerried out there whun we vere getting those in truetlono. 
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h fktfi would b usually strife them with a stick T 

a Usually oa top of Vlu header oa ta* ahnuldara or alaa glva you a 
jab la the stomach with It. 

* taa it shard eaou. h blow to oauaa a bruise? 

A Taa. 

*4 Ha the aaaa Vj» of pnalnhasnt uaad by the otbar Japanese personnel 
that vara thara at that time oonduo ting the drill/ 

iftOGaOVTlufli 1 think that 1/ irrelevant, iaoomp.twat and knaWlal, 
whether any othar Japaaeao p> raonnol hit the* bard enough to laava 
a tarulna oa Vha hand. 

QBTU1 <1 Zt how a tha preotlaa that they aU did It. «a hare a rl*t 
to ahov that Sfclnjo van not tha only one that meted oat tiilspoal** 
oaot. If ha waa tha only ooe It would oaka It *uah acre arioua aad 
tha vlao of mitigation la perfeotiy ralaraat. 

PH;^ID8IWi Otajaotlon la overruled. Ha wltaaaa will aaavar tha qua at ion. 

'.iT&flBi fall, a hara taaaa la all thraa ranka. tha freot rank and middle 
rank aad roar rank and 1 hara had aoma of the instructors giro ua a 
break, give ua a oouple of cuffs or may be a kick oa tha ah ins, but 1 
never saw ah in Jo giro as a break and that was true whenever tha In- 
otruetar could net see him. 

DSHUBli Do you meat by that answer that none of the othar Japanese par* 
sound ever hit anybody with a stickv 

A No. Mot by that answer. I a* saying that wuen the instructor could 
not aaa them that they gave us taraaka ones in a while which 1 have 
navar aaaa eaia|D do. 

<i 1 didn't a* you that. 1 am asking if you wvwr aaw any othar Japanese 
personnel hit than with stUks? 

A Aad 1 have said yus. 

<1 Taa stated oa direct examination that Bhinjo hit a v proxlmetoly eighty 
percent of tha ysisonars in that eaap. "hat do you base that figure 
oaf 

A Because the majority of tha beatlago of thj camp, -binjo was always 
In on than - 9&* on than, he soamod to gat a big kick out of seeing 
someone pualuhed or dolnj It himself. He seamed to get a bi , bang out 
of It.. Ha seamed to enjoy It. » 

□EC? IBEi 1 ask the latter part be etruok out aa not responsive. 

PHOtuOUfl^JI. fall, you aakadfor It. 

PftLSiDm'i Tou a eked for It. 

a&KIBds fas this always for earns infraction of a rule? 

A No. 

4 "hat do you mean by “Bo”? In what eaaa would It not be for an in¬ 
fraction of a rule? 

A If a man is sink or in the hospital you had an infraction of tha rule 
by laying in bed for roll call. 

4 Ha it ehlnjo'sduty to go into the barracks and get somebody who was 
in bed/ 
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A Dot ,»i duty* tto. Wo.., It *a» alt duty in thin *+j *- uaon ba cxa. 

tUrouJi too barmolm at roll esdl us wnrw ebookad la tn« aomin,; at 

600 uu'. in ton owalu^ nt 61 ' 0 o'olook and tut <wo of tha day und 
~aob bty oasnondwr r apart jd In J ipaoare ho* aany nta -or j *lek on 4 
In tbu hu..pltul and bo.-. Uany *ink la tna bay anu It waw bin duty to 

oou« la nod look at Uat an and n*c if bo vat tnara* 

a It nun ulaJo*~ duty to do that' 

A It vva on ta<» ho mo aoo of tbo day* 

V -‘bat would oblajo do/ dwt hia out of bod? 

A Not only ' binJo on tala Mnko* fbore was aay i.wr* froa too to four 
at tu«a and tuny would ^ out to ij.cA out »bat a ibo mutter vita 
uitu "by oaa au tyln down or ataaaiav, op; u*y «aa b« not In tuo 
boapltal'/ «by? boaauao tbo Japan#** aedioal oorpurai >.ould not 
put bi* tb*io. ia*ao aaa tyia^ down *oula jot boat or tbo 'bsj-le#^ l 

nould jot L- at. uu~ o«n audic -1 woctor ooulJ now put a Oku 1a no 
bo.pitol oltaout a Japaaaaa oorporal'a tord Uiat bo approved of it* 

« -nut did ala jo do? ~iap bia« 

A > lappod tla or eioo j«ra»doif tna blanket*. ko bad on an! try to an m 

bln u «t up* Uauaily tna afcoU party would toko a *baa* at bla aud 

tala in Japaaewe bat too ana would not no* wbat it waa all about* 

•4 low many aao wore tberw la eaapr 

A tp uoill Jun-- # LJ45, tnara wara approxlaaUly doo town in tao awap* 

Jci. a.-Ki Tbnt ie ail air* 

. u^lDitfri *bo Caaal*_doa *1U adjourn to mwot tcaorrow aornin at 0900 
houra* 


iba Uosnit lion .turn at 1615 bouro on I'wasd by* January 7# 19*17• 
edjouraod to a#»t at 0900 aoura on "wdneaday, January j % I 947 . 
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Yolenhwe ooort Hout* 

Kokoluw | Japan • 

-> educedey* otu January* 1*47 


i'hfl C<**i wiua *oL, pursuant to adjou-aiecnt, at 0*00 hcurs, all 
the par onncl of the court (.ezeaptlAi Major »lborteon>, proeocu- 
Ilon (oxcoptia ( . Mr* ediaolfij nod uoient** who earn pro*ont at 

Uio c.oro oi' vie pr vtou. cei <ion ia bole earn** t*ln N . pri nt. 

The. accuoed , the iutarpr- tore and t a reporfcux aaru also ir eent. 


K USIfft fha wouaitaloa in >o eo.-ioo* xro©e_d with the uecricj* 

i •.a.XUfilull* how* abjf it pleaae va« OoBBlsaton, before redirect exam¬ 
ination oi Mr. i*nucoie a i aaw uio 4r?r affidavit that X feel it 
sujit Im waxl Vo preeent to tala ooar t and to .lefunpe oounnel. 

ib« reuaoo thi* affidavit aaa not served upon too defeat* at tha 
tlao tola eon# vac prepared »*a huesuse of t ia fact that t.t o«<o 
woe prepared In June aud »uly, cent to tu* ^l^&U rmy in *u ,u»t 
unU i- lu.v here an affidavit from ~uanal xynch* one oi Vue v 4 tiau ( 
made l<y caa of the victims on 3/th i-eptsabu.'* at i*u ^a&exeu** 

Nhou it c«uea u> our office l do not «~uow« 1 founu We affidavit 
loat Jrlda, efterauoa or "atuduy oiocnlu^ end uoulo not have oopie. 

0 i' it reprinted because 1 have not oe*o at tee elflot except alter 
cl» iad hom e* 

1 a-Jit euy ttiia affidavit dOee no* name -alii jo* the uocu.-ou* eu 
tii.- man who participated in/ o-u t*iu owat.ue* ■* -a offering It 
re~arvla. tae ri c Jht to point oat to vale Court that the victim 
ic confined in ti.lt affidavit and -o - till Uxin* tie position. 
ro«pLrdu a of t..is affidavit, tuat "ninjo 1. on- vf the aen who 
cat oaaael v-yach, hut libel it it oy Onty to tubalt all facte 
to you and 1 oifsr it with the promise to provide aiaoographad 
copies as ooa aa ae can nave uiea piodueod* 

1&4 . i x .ill be pled to nxiva t e Uaaty-iour aour option :o 1*- can 

be fm. d baforj the cowaisavou. doe over # in vluw oi the fact that 
iv no, take a fee aay. to have the uiiluuvl w alMoo^i^hud• «o ea 
aan have a copy for tho aoounad * a<UE it be trauilatoi to bin* it 
D8j be aevaral days before we can road it to tua aoou^ed in view 
of tea taat that vuey have to have it aJbaeogra.i&ad* 

xha pu oat Ion wnevituo* IV 1. true or not ana a« «u ehoVuer ha i<> 
nixau up or not la a quentiou t or tna v oni. e^aa* 

i o iSOUIluMt oo you cant to ree l it end toen oava iv interprotedi 

i ’ lUb/rt t 1 oaliowa tua iatwjuowr a iooid ue it mb « tahv eau ohh 
raaa it tacou ja at one thae. <W cun uee in* alildeviv an a nt 
ooa «tu.e a Ir ui iaodun. .»ow var, that it not a duty o.' tea ui^or* 
pi-eta- to troa uvo dooja>nt« but la tola cae^ eo elll ,tive .nn the 
u^vunxat to aid nka lu die truncation* 
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Phumciffiui. Ms, 1 interrupt for 1 oruant' Is thsra any objaction 
on the pert of ths defeat* to liwo wltaes-'a r*weluiD: to the 
court whilo this is read? 

No objootiaa. 

(^oenjot refsrrsd to was produosd 
sod marked Pro caution mbit 43 

for identifies Urn and nt roo< ivod 
in awUcaoa.) 

(Prosecution v ddu 1 bit 4’ was » jad by tbs fro so tut Lon*. 

AijSSlnlhli for tbs purpvaa of to# reea-d and for identification it 
Ju.aU lu.ve an exhibit nunbsr. It 411 bt until 141 .'to* 4? a» 
such sill bo la srpretsd to tbs nooasuJ, 

(IVosseution xllbit 4* not road mad intsrpratod to the scaused.) 

i tdCXm&Ki Ur. Dun-aura ( will you tabs tha stand a-jsinl 

't Nr. OaiMaiMo 9 did you ewer read, or »v«r boar road, tUa aifldsYlt 
of Ur. wtau.; tyooh joat x--ad to ti ls caemi cion? 

A No. 

:i-ZLUWTi -ou should lot tha record Aw that the wltuaaa 1* under 

oath. 


* iXJJ.fiv..* Lab the rooord .ho.: taut tho wltaeo* is suTlred that ha 

is stlJ under oath. 

JEHUS! las. 

1 Yea atnrer n r srd that affidavit read before* 

1 ito six'. tfwv«r. 

4 In view of what -u*uj 1 Lynch* ifca rlotla himteLf, any* about tha 

beating io you a ill w*r under oath taut /ou .aw *hlbJo bent ihuaasl 
uynah? 

1 too sir. 

•v 1 ask you whsthar Oi cot tha AanriQRn San:; ccrai in’nr, uaaoly Major 
‘bompaon, was prudent nt the bating you it*. sed/bsr Sremei hynonv 
1 Isa air. Jlo was. 

• ***•• 

a Now ( ysetai’dhl « you .ok u 'omstdioj »bou. *yao * baiiv_ beaten for 
bx'i^la^ starch into the x'oea and deocrlbud tha piecea of stored? 

A That In true. 

"hero did you ottc oao there pi nose of starch that you described - 
1 swan wxt large eiastt 

*' In tbs fapohaua earwhouso in our lac airy. 1 have teen ou do Walt 

down tusrtt in tha afternoons and wa would move them. They wars an 
bales* cDusta-xx** similar to co-ton onu ivn wuulu *otq them Tram tLo 

warehouse to bus flat ear. and where they took them froiu tasro* 1 
do not ivuuw. 
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* »here Me Mattel Lynch eiUa referanoe to your bey T 

1 £tju»l . v nci slipt la the sens ba.\ as 1 did. A here wars wnprail- 
ar,\ily $1 .tea k> e lay. 1 -lept in • corner sod we had ante *V>ut 
four fiat alio uui six xong nan ne slept two aea up frww ae la the 
bar. 

* «ko talk you oeattl Lynch wee be a tea for b»*la"l»v • -torch into tfc* 
o«thp? 

A Mull that vtn; the taut/.’ utouqm oeu^p Inter thr* 'TfWtfay. r«fi about two 
dry* ui er lyunk v^riui.*1 it hlooelf. 

4 ‘Hiet i , lynch a*ld you hi»a.u that he cas beaten for bringing store., 
into vhe cmp* 

A til. 

4 *hat ou.'jc guards did you ace jruceat t». lag part la the boating of 
heouel Lynch, the oqj you witnessed now? 

A h hiroki. h hlalo were tue only two I saw beat aaaue l Lync h at that 
tine haeuuse, es 1 sash before, 1 wan oho* oorryln that day eod 1 
had to leare the window to «o out a d the chow, but Mr. Kiru was 
present and Corporal koblechi and a oouple of those stick guards or 
rlflo guards there, Thur* ran niitn a aro*ul around. 

Vi let the "LUili" present at thi. boating that you and Major Thonpcon 
witnessed of .samuel lynch? 

A 1 think he w*a. 

h It) you paraonally -no* wW>t or*. ,»>*rd. took uaauol lynch off to the 
guard oOheev 

A No sir. 2 do not. 

*♦ Non, witness, since you hev 'jwvj Ueiu la J-ipau on ih .jo war urine 

trials, davo you had occasion to go to kugeuo prison and personally 
identify Corporal Lohieeh. 4 .* 

A is>* sir. 1 uave. 

4 have you axso nod ooeaelon to go to ougaqo prison and personally 1- 
dSiUU’y Ooiyirul -hiroki? 

A Tee sir. I hors. 

4 -o you personally know there was u Corporal .voblaahi and a Corporal 
Ohiroki, both guards In tts * ri lC a ct.LgV 

A Tea. fhey were both neon in the depanoee Aray. 

it Lo you perKonally Ktow that loth tuese a an are waiting trial for atroc¬ 
ities ooveltted %t ‘>a.*oye o.iapV 

A Y»e 4r. 

Vr^Cli til, 1 ouJest to teat ‘salting trial*. 

PnCBhOUTliJfi 1 withdraw tout, ^owavur, ouuaoel - well, 2 won't press 
that. 

4 Tor. do Know inert is b Corpora. &ki*.o*i ecu a corporal Aohtaahiv 

A Tea elr. Two different persona. 

4 So that when 9rcu«l iynel ttvMec tale s*«.tea<euwi 

*1 reanmber a Japan* so Corporal, wuua eu *hu.w ue '^uurtnrjnnetci, and 
ul o Knew ..la as Corporal 'Lhlx uki' , which In Japanese aeons pxartar- 
oaoter, but hi., real oumu was Corporal obayael.i.* 

"Quia you say -uuuei Lynch was uoaiueedon uhntv 
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a * fry nuoh. Aayona who saw the tvo can would know there vi •• vuoh 
Alf/ereaae ae between day «nd nl/dit. 

«* la ot»»er word*, when Saanel Lynch 0*11 ed 3orr>onl Xobfteefcl end Corpor&l 
tihlr*kl ona -nrt the eane a n /ou know ha la ooaffceedj 

A nut la oorreet, 

v, .lines* UMaor«, as yon la*ve tha aaim hlrhvry yonon** the lur*# 

<h*®ic>l plan! la ordor to **t to Yokkrlohl prison e-wf do you not! 

a That Is tnw*. Tha prison c> ap from tha hlrhv«y eonin* u: fro® tha 
aaln ante of tha factory on tha town of Yolekeichl • you had to a4ca a 
elrola out around tha reninsuln nrt tt ran Ilka thl* 9 - you eoaa In tha 
road fro® tha highway and • r you stick on the hl«diw.<y yon could cono Into 
out oa*sp* or as you turn off yon oould «o Into the ' -otory cad tha 
ohaulari plant la rl*ht Hare (iodic-ttny). 

smfco&a 1 ask that you 11 Inst rat o that. 

WlTSS^tfl 1 here a soar Mentioned distance. 

thua'.uUTlUiil Just answer the queationc. As you ^ppro»eh the prison csnp 
thera la a lulldlns to the rltht where the prlsonara slept. 

A 'i’hit Is trua. 

<i Sow long, io that bull din/- to the rl«dit hero the prleonara slept? 

A Approximately ninety foot. 

<4 liov, how wlda la that bulldlny? 

.bout twenty*fly* faat • tvonty feat. 

Q Sow* la thara nay other hulldln* lamidl >itely pdjacant to this building yon 
have Just us* or 1 bed to the left? 

A Uo • you are oouinc Into oavp this way. 

Df XMl I an object in# to the worda "thla v^y". Tt will have to be daaorlbed. 
The record will not be straight' sir. 

fSKblMUffi 1 believe the vltaeas* description cm be onply qualified whom 
ho congpleto* hie etateuent. 

PRCjgflUTJGlfl Yon show u* the bulldlnyr, witneae. Vh ■■ t ve are interested In 
ero the buildings In the compound end vtoere you were •her. these trooltie* 
you ere telkin* nbout wero eonultted. 

A fir. It would be better for me to dr«.w e picture of the c ?jcp mi then 
explain It in ay own words. ,«ouldn*t that ha better? 

PHOSJWUTIOlil Thet 1« all rlfht. 

PHS:j?x).j«T l i At thle tine the Qonnieeloa will take a roceee for ten alnatee. 

lha Goaalteloa than took a recess until 10?0 hour*, at which time the 
pereoan*) of tho court, prosecution x.ad defense, tha accused, tha 
lntarpratara and the reporter re cured their 

The Coanlsaian Is In session. Proofed with the he "la*. 


notWRWlQhl We here abroad eub«t»nttally tn thi* -t - t, the 

^oanixslon. 
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As you are travelling vest going oast you npprcaeh Yokfcalohl prison 
eup. Yokkaiehi prison enar vm unrounded by *. Mi* board fanoa about 
alx foot high oonplataly aromad it. Jnet to tho oaat of that hlsfe 
board fouoa la the ocean. At you tutor tho front yata of thf.t eonoound 
luaediataly to tho loft of that goto la tho guardhouse. In the southwest 
portion of tho ooovound it a long building about nlnoty feet long and 
about tu-unty-flro feat vide where tho prlaonora aloot. 

To tho oztrono southwest corner of that building was tho supply room. 
Iuuodirtoly to tho north of this building where tho prlaonora slept wot 
a r-Ofut up ms a about twenty-five foot vldo that axtondod frou tho and of 
tho two buildings down olear^be tho ooapounil. 

On tho northwoat oornor of that building whioh la sixty foot wido waa tho 
offloo of tho prison otmp. Xunodiatoly oaat of tho offloo In that aaao 
si vty foot building waa the rooai where all tha eivllian gourde el apt 
including Mr. bhlnjo. That lo tho gonoral layout of tho prison cusp. 

Mow, Corporal Dan wars, will you tall tho Conuiaolon where your room or 
bay vao looatod In thle nlnoty foot bulldlngf 

A Ky room or bay wae about twouty foot oaat of tho aupply roou d5 rootly 
oppoalto tha Japanaaa headquarters or offloo. 

q low, Corporal lonaaoro, waa this apeoo that you bare Indicated ao twenty- 
five foot wide between the two bulldiugo the area in which rli tho 
prisoners wore lined up oaoh naruing and -main a>ch night for lnpeotlonof 

A That la trua* before going to work la tho aornlng and when we cm* la nt 
noon -ou when wo filed oaok out at ona o'clock and when ve o*ue back at 
4(30 In tha afternoon. 

Q low vara you lined up in that oonpound In tho ■orninr, noon, and at nlg&tf 

A Ve wore linad up according ta our detail a in thro# ranks and tha detail 
that had tho furthest to go wore tho firot to file in. T don't know how 
tho dotello rated but uy detail waa first. 

Q As all of tha neabora of tha prison o mp were lined up In thin opaoo would 
that fill that spaoo between tho two buildingot / 

A As vo voro linad up wo ware lined up with our beaks W our qu-rter* 

facing tho Japanese headquarters building and It was a small specs in 

there whora tho ICO of tho Pay and usually one or two of th<* rifle guards 
would cheek tho details and haw nany nen ware going in and out of tha 
orjqp. There waa space between thou whore tbejr could go back end forth. 

'i How, witness, did whinjo, tho accused, lire at tho prloou oanpl 

A lo did. 

q Do you know af tho dnyo bhlaje was on dnty and what days he was off dnty! 

A The runer around there was it was one day on and one day off bat tho 

day they were off they ware always around tho amp. They had no other 

plaoo to go anyway. 

4 In other words, when Jhinjo was - whether ho wan on duty or off duty, you 
vent to toll this Coumlwslon that he vao at th»t camp avaiy*^'. 

A The uujority of tho tins hn vao at the onqp. 
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S y **tarday, wltnen, In wf » wo< to the stringing up of Kriartapovis, 
*hsehan, Rastdewles you sold thoy used a o top ladder. Describe to thin 
Commission what you naan by a atop ladder. 

A Wall, It was not a etep ladder. The ladder ms something similar to a 
ladder aa use at home to paint with, but it ms rede out of two long 
bamboo poles. The rungs were made out of bamboo and the rope was madu tut 
of this rioe straw rope and tiiey JL d the rungs on each *Li«* >’hm*e the 
rungs crossed the upright. 

0 How Ians was this ladder? 

A Approximately eighteen to twenty feet. 

Q Hew, looking at this rough aup, tall the '-esaaijaion which building thin 

ladder ms placed against for the stringing up of <rlat«p<rrl8 and '’boahan. 

A The building where the prisoners slept was approximately ninety f set 

long and tha building where the Japanese headquarters was ms approodm* tely 
sixty fast long. The thirty feet difference in the length of tv* two 
buildings was at the west end of our eamp and tho longer part of that 
building stuck out at the west end. 

Right hare on tap of the supply room was a little ladder running up te 
tha roof where they had am air raid sentry up there end right to the east 
of this ladder at the «J of one of the bays was this ladder - this spaos 
hers. This is a largo spaos in a square form hero. 

Q Row, witness, yesterday oouneel for the defense in several questions asked 
asto whether or not "Horse Face", "The Ferret", "The Hmli' and he named, 
perhaps, ten other guards,- he asked you whether or not they were "resent 
st the time of those beatings and tortures of Kristapovlo and "Tieeban, 
etc., and you stated they were. Is that correct? 

A Tea. 

Q Do you know what position theao guards held or wii&t their rank mn, or 

what they did in the samp’’ 

A These stiok guards, as ww called them, not the goasratos, were sx-laborers 
of the oselie type. They had no power at all In tits camp with the 
exception of marching us to end from our work. After wa were through at 
the factory we were under a work hancho. Rhen wa returned to th* factory 
we ware under military guards and gonsukos at the camp. 

TO^SOCD^JITi I boilers there ie an error. Rill you change the v.ord "returned 
from the factory" -you wars placed under military guards or returned 
to the camp. 

wrarsst I would like to change that. 

DTFFS^i I boiler* there has been some miaarp. Perhaps we can strike that 
and let him answer that. I think the error is apparent. It is quite 
clear. I think it is obvious in that he already said "civilian guard to 
and from", not a stick guard. 

I have no objection if he wants to correct it and mica it clour. 

rmSFCVTOORt When you stated ywsterda” that all of the other guards were 
present, did you mean to state to this Comndoeion that all of these 
guards took part in the torture ever y day of Raskiswioa, Siaahaa, and 
Krls tap e vl a? 
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A Je. aoae of thaa# ffu-irla mo d^ye vara not there. ~h©y w*ra rotated. 
«nr wn© it vr - on* 4<y on and on* d«y of # -n' aom©t1»©<- on* day on 
/.nd two dryt of/, uono day* to* > h\d © Job on th© outfit*©. .or»©tlr©a, 
for two or thro* <i©ya ©ob© of the** rtic< ru©rde would not ©bov au In 
th© 

^ You uiu ©tr»t© y©*t©r ©y, vltn«>a, th it cmrine th© thlrt^-flr© or forty* 
fire dry© of tortur© of Kriatepovla. .ha**vj» and .i©*ki©wier you 
:,c*l lowed thht ©wary *-unrd 1 a th© cnn* took non© p**rt. I© th*>t true? 

A Tee sir. at on© tin© or >noth©r. 

(.ut of fll th© *u©rda tdilah you witn©ae©d tortur© or nlntront Xrlstnpowla, 
:<he©h©n and Ebukiawles will you m b© th© thr«© euard© *too *4minl at r red 
tha anin part of th«t tortur©) 

_iki Z object to fch.-.t. 1 do not baliava th© vitneaa ia ©bl© to tall 

th© <;owb 1 aaion who gawe tha lanjor portion of tha be*tin«a. It la 
entirely an opinion and va wool© h*ve to e» into how moh arch one 
adninl atarad. 

PBCi»i&U?XO)ll I will withdraw the qua©lion. 

q, tartar that© thirty-fire day© to forty-fire *©ya of torture you rallied* 
b»«ad unon thoaa you netutlly ©aw, Corporal .,©n*mor©, who would you any 
won tho ritv* lander of th© gurrdst 

DTT :i I ©® objecting to n thl rty-flr© to forty*flv© di'ye*. Hr rt©t©d 
thirty©fir© day a y©*tard y. 

Pao^wnom I oorract that. 

blfh ttbt Qua to their position in th© o no T think sAlnJo, Xobi©ohl, and 
«hlr©Jcl wars tha thra© nan. ana© with the h©lr> of Mr. Klru -nA r> f©v of 
th© other atlok guard© find rifle fuerda. 

q Yesterday, counsel for the defense eked you to yir© th© eh©r©ot©riatloa 
of Kr. tihaahMW I will r.ak you to dasorlb© tha height end norw«l v"©lrh% 
of kr. qhaahm whan ha c-jne to cr«p. 

A than 1 firat knew uheahan ha was appro id n»taly six feat one Inch ©nd 

velrhad rtout ?lf }:OUad«. JI# w; i v©ry wall built. 

0 At tha tine uheehi.n stole the rice bull* * nd r©o»lr©d thl* sever© 
poniahnant how much did ha weight 
vp?rojdm?taly 190 pound*. 

q Kov ranch fcod « 4©y »» - tha prli>ouora rattlne, - car Ilka Sheehan, 
uaklevica »ud Srlatoporlaf 

M5u<... .I Z ©a objacting to th.-t. Tha nrcuajd her©, :)hlnJo, ia not 

rcaponalbl « for <u^' food the prleounrc of vnr wore ratting. It wo* not 

hie responsibility. ;jjy statosunt /*» to how wall fid tha prisoners 
ware or how little they war# beinr fad her© la lr-alaTAnt nftari©l 
boOHUta there ia no charge la rnapeot to this ©nd it ooaaa within 

Section 5(a)(1) of wJu’ nilea rnd opant up * ne~ outlot in our defenao 
if © have to defend food material© in thia partldttl©r crea, 

yROtfSUUTK.Xi M-y it lara© tha Cojuaiaalon, yeatar) y coun«al «tra©*«d tha 

point thftt a eh one of these nan h. d violated ©om© rulfr of th© o~Bp. 
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For instance Sheehan stole rioo bell#. W« don't lei\y It. r ut I know 
fra* t v e **ufietlene cear.ae.l was salting he In ^olivg to try to stress that 
to "OO n* a vary aortou* offense. I ny I have the right to root it by 
Baying that that acn aa rfoll as other* r«aa alnoet starving to death. 

PPFWF" i I m objecting to your argument. It le entlr* ly projodioial 
to the Aomieod. 

PRrSir HTi "ho objection la overruled. The ^mwalneicii focle that U<e 
condition* CBdatinc at tlw> camp whether das to tha defendant or not hare 
a probative vslne. 

('>:eetion repeated) 

A The fsxnot amount T do not know. The Amount o* rlon runs about 550 to 
400 yrare of rlco a day. They would give ua half a pail of rice at 
breakfast, one half at noon and a full pall at cupper. The other food 
re wore verged rrr.n a aoup rede out of the tope of radiehen, carrot*, beets 
and once In a while so** of the enaller bottoms that they threw in with 
rater. Ho rrlt wae leaned to ua et the tire. 

Q Did you nteal food while you were In camp? 

A I did. 

0 Why did you steal food? 

A If T had never stolen Mat food I don't third* I would be lore today and 
probably few of the re at would have been. 

FROFECimoWs Tou nay have the witneae. 
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v ««itlont by Dafenaat 

(tdieatlme \nd Answer* Interpreted to the aaaused} 

PSs il >*?ff * In them nmy rvoroti ertnin tlon? 

TKt ..S'.* X »lf.M requeut the :onale«lon th ♦. it I iigr, I would prefer to 
cutkd «p recroftR rfter th» M^«in tloa of the Joeuleelon In view of the 
f*ot th»t 1 do not hove anyone he»*» to t»ke my note#. , .'he-» vill bo 
■O'jieone here 1 *tor. 

PR/.'TiRHTl *he Uoaalewl on ** qusetlone will depend rlmo-it entirely on 

»'rmj.-ht out. "’ho only question* the oealeelon vill r ise will 
bo vjointo that we feel tht h*ve boon overlooked. 

(Oft the record diveaoeton) 


BUTT* SSI 

q You ototod thet bromor of their position* uhlnjo, Kobleohl end dhlroki 
were the rliurl eiders. vill you tell «« the duties of Koblyehl? 

A lobliehl wnr aomnl In the mrul.r Jopnnnee \rmy. Ho the 
eotln* eerire'-nt e*<jer 4* our ermp »nd when the c«u»p ooansnder wee 
not in e»*ip Corporal Koblnahl win In cOBe&ad. Vo never had more then ono 
Jf-uenene officer in one rrlton crmn. -e only hsd one Jpuneee officer 

there *t a time e* they had to depend *n swful lot on their nooe «ad 

ponsui'-oe In the omr, bec--ut«* they wore the only onoe a reed vith rlflee 
who h»d eny difficulties with ue end Shinto weo a ronzuko >nd ho usually 
op*r\ted rl«ht fmn the Jpsneua off loo. 

v Whit were the duties of iJhirokl? 

a Shiroki wee the qu®rtenaeeter oorpor*l In our o*nnr>. He leaned the food, 
end pulled other duties -round there. He wee under Qorporrl Xobleehl. 

i* aid they en office together in the prieoner of war office? 

ihey dlu. 

q Ittd they spend noet of their tine at th't office? 

A Most of the tine. 

q Vee th-.t beonuee their dutlee required then to be there? 

a 1 do not know, in the cue of Corporal Shlroki I do not think it would 
take him lone, to loom a five sackfuls of rloe and a few vayet^blee. 

The o *p oowaander wee ebeent quite e few times iron the esap r od 
kcblAehl. we *atln* oeryeent nejor, war foroed to be them ouah of the 
time. 

\ .u*e you euro thet AObleohl wee not the one who c*me out et the tin* of 
the •trlnc.'lnc up of the prisoners of war by their wriate end ordered 
then cut down? 

A I don't know who ordered then out down, imt I do know th»t fcr-Jor 
howpeon end 2l*ff >^e ^t Poll ay Oeae out fjkd be*«ed the J «.p;.neee 
to '.ut then down end they refUeed f-nd they were etlll heiurlny do*ei 
when 1 went to work at twenty minutes to ene end he ordered then out down 

efter th t. ..hen, Z don’t know. 
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4 uom aaay goaaukoe or civilian guards Ilka 'blajo oora at taa campV 
Aim not potlilvt, i k«ro acre aiqrauar* from roar to iii, 1 bolleso. 
mars novo bean lour and thoro no/ bar• boon six* 

Si Can you asms w of than br bIcjuimm or by toolr propor o«u«v 
A .bo trail. blajo, A'orky, n ihnrt fat non. fbat lo about the only 

coos that i roonbir b> tboir nl'3.-:a n« and aauo of Ua V .-.air name 
other than ^injo. 

H that sboot totettarin* an t 

A Ho nc • stick fjnnrd, not • scum,too. 

* ffaa ibrsoflac^oA P*to n .;oux.;ka 

* Ho* Haltber one. 

•i ’bat mxs ibr- * *ln#=i Pein? 

A 1 never knew and 1 thins nobod.- neo In comp, a* j*l a etiak ,uard 
or s jansuko nd .e did not tpeuk cnoujh «*Alxhh « b*ai interpreter, 
■bat bo wax 1 dc not think «ybod> in aa*p ever knew. 

Cl --'id ha w*nr the regular A r«j ofTlo«r*s uniiVra- 

A ios, a unlfaru similar to • Japsasre arajr officer, do w»e oIm^m soli 
drescod car float and seemed to have nor* d*pu#tUi tana tbo r«*»t of 

the Is panose* 

* 4us be in the cacp all the time? 

A Mb* lie voald stay ia tbo ceop nan toea 41 M *or a wuile, ui^bc too 
or throe days or a week »u thou be oould cornu beat. 

si be didn’t 40 to the fbetory end joerd prisoners of *ar at too factory* 

A Me. be did not. 

> old all of tk«-e ^oasukoc* theoe four or -lx, «leop ia tbo 
billeted ia tbs wrap* 

A i’o thu beut of mg kuoeltsdae t^sjr More* 

<4 i4d all of these «&asuh»<> have Jipproxtentoly tbo enae duty* 

A ruay lid. 

4 *by do you eiy that >ni-ijo aa a ^ou^uko there sac a ringleader r 
A 4 he .pjbxukoa worked direotly fr vu tne Japanese o/iioe. Char sera lb a 
position teat thoy did not have to baa* around too factory ana 1 guess 
ns far aa tlioir civilian statu.; on a oonoerued taay sere bi bber tvan 
th.i stick uards* ‘•hry were eeeistaats to tbs eer^suat major. 

4 xer* they lirastly rvtpoaiible lo the asrtfscct Major* 

A ios. 

4 Hid you ss > fektahun af tar the *«r «au ov*r. 

A to. 1 did not. 

*t He wsa not Uu .n to IbaUu *Uii youV 
a «o. -'ben eo nor* liberated hj tas "ary tbsy took ue by hospital aalp 
and destioyur lo lohnuka end v aa s» sore put on e big and >ont 

on a pint,, bo fly oul and ■» Uvvor tew hjehan, 

4 Hob much did you .'eijU <<ia ^ou esse to lbl« prison oaapt 
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A «kua A seme to it about 160 pounds* 1 imagine* 

H do* auou did you nol:h h'rn /on 1 ft 

1 -ban I IW ttt.-. « pritow I eel had approximately lf.j pouaia sad 

ua«a l arrived la Japan 1 *«.« u .C op. * odmmtnly <nan A wee 

liberated A *ei«b«*l U7 pound*.. 

40 * ton, did in Wco you to jet jpeur .iottmI 4 wi^t too*. mjain. 

4 . a »*« lib rated ^epWaber /•, 1?\5. anl -haa A arrived a* my yjae 
ua t .a 1 , t ngveuW, i jk£, A »oi bad lfifi pounfU. 

^ *. Jid you eoa tnn Oupemvow put ealt la tfeo wound, oi . 
a -o# A did nut* 

% *4 . joa set pat aoxt la taa wounds oi‘ krlata^ovie. 

; a lb* A did not. 

Did you nun J> *nne.*» put fetlt in ta# woundn oi* Hushioaicw- • 

^ A 

“id kudte Individuals tell . ou tiu»t Jnpeam * put Salt in their 

eaundo' 

^ »• Mo* fbore aero rumor a arounl amp that they did but c a to that 1 
do not ..now. 

taken ae n whole* eas <-obU*.l a pretty *ood <*apaaa(«‘«' 


w JOtiAuBi A think kuat is a far i a to .ad tueekloo* «bu. do you n*on 
by a pratttf ^yod Japanese. 

DJt JL A will withdraw that qp*. lion* 

•e /obU hi tue t. p« of Jepaaesa t o lid not jj wound iookltti for 
trouble or to ftva 1 j the r ri ear aero ..Uintly obejlfid 

rajula lions’* 

y J .o fl.Ifi A tb.uk kbot 1 lrrelefant and ijtukurlal in * ii particu¬ 
lar cuu acre* »a ore try .u 0 AL. mujo* ibe wbiaaui and Dbirofci 
oasis alii bo trlwd later# objnat to tit- quo. tiun* 


. ;vjO *.Ti ObJiOt^ua in omtainod unices bn* dafenoo wea u. ow toot knot 

infOimatioA will be unnd in taw in tear art* of tue del ode at* 

in view of tue ran!, -ii , m*i mere uaa baaa e iut of cvidonoa 
on dir oat as tv abet • obiaeni has lone aui ia n sergeant major «n<l in 
tua A*iJivid itil fc .iaU i »ie «iWM>.a .me tee til led to, to nuom tbs jou- 
sukot awe dirawVl^ i poa. t ul ■ W>* mo u.y inaueiulos that nave boon 
me.* ia re^p-ot tv tueie e«me at tier a. eo i l/ait it iai'einvaut in tiila 
particular c aa. 

i. P>XtI Hi 1 a out to a* brail ta/it tbe dafuaeu coua.nl io the one what 
UuOtuM kbak ittko U-Ou U. 1 Ojjbt to tie sp« Ckion* 

mfidem.» «e did not trln^; it ia* -u diruft asaaioation yuu mentiuiord 
that* 


t- X(/TlCi(i It i meatiooadia toe nfi'idavita. aat la truw* rut you <uw 
toe vflj «bo Itua u«ar« ati^tuio t. bout Ue ^we. ue. 

, T| ubjaotxoa ia buSUeattl On kn« tp'Ouon knaii qounual bae not 

>eu«a tue value or aeeo.,eAV,i of kie iniOi-iau cion ou Jkt* 

Ittttt-A* bo ., ou navs uat mapV 
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lou (UUd 0 * -TfUnir Vi rw tain ma n ia* that tuer* hi a window im 
/on billot whioh m approuinately oppo4te th# offios la the 
building mom the eonpound. Is that eenreat* 

A That 1« aorraat. 

4 Vaa thin tha window that you looked oat >t when you aaa tbo boating 
of -tioLwi* and *oneh? 

A Yea. 

* How big wna tola window? 

a About half again as wide an thi«. window rijtt bar# (indicating). 

* iha witaaar Indicate* about two foot. 

A Aad %t a hei^t is about thraa guartara on hlji at. that window (lndl- 

eatlng). 

•tT^bdi' hat tha reword show that tha wltnaea ladle*tad about ala foot 
wide and ulna foot nigh. 

«* how far off thu floor -xs wla»ludov < 

A about tii* aaae hal^t as that window la rl^t thara Uaolaatlog). 

QUlNSSi *111 th* record a.iow thirty-two incue a .tight 

(1 how, whan ;oa aaw lynch b a ten ware yon looking directly out of tho 
window or did you bate to look at an eagle? 

A irectly aero a# i h* wiudowa from our bullvUn* war# just about flea 
oaat h.-lght aa tbs wiudow ia tha headquarter* of tha Japanese offloa 
aad w* wara standing looking dlreetly aero, a, not down ut an angle . 
but right into it. 

<1 -IreetLy right into It? 

a ihat la true. 

4 la other word a* you ara ntating that lynch waa right la front of tha 
office. la that true? 

A *hat is uxrret. h ight lo front of tie offloa. 

t sore tha pri&oaarnof nr facing yon or did they bar# their books to 
youv 

PkCbbCVflQM: 1 don't want to be teohnJcil or objectionable but it * * < ■■ 
to aa that all thee# questions Oounaol U. nuking are quuetioua on 
aro a ecsanlnitiaa. 'High wa hero redirect and veero&e exaalnatlon. 

Heoro-e exaalnatlon la to jp into anything the proeeeution has brought 
out on redirect extinction. 

Now, tha last three or four 40#' tioms ara act proper raarose uxaal nation. 
*or that reason, 1 ask that fciey be limited to ear question* a brought 
out on cro a a- tf*oain« 11c 0. 

sxnjes I They war# thu ones that told how ua ^ri oners of mr were lined 
up on tuelr redirect and a m jo.og Into natters bey brought out on 
redirect, &thing of thl~ wu: biougut out before la rafaranaa to thlt 
window or how the individual.., ware lincdup. It la t new natter, 

PRO TOUTION1 In redirect oxurlm. .ion 1 weak into tha beating of 

i#nch. in hie arocc axnulnailuA hu went into the beating of nunuel 
lynch end 1 bell if If I aa not mistaken, after putting in that dlagran, 
or after r^adla th* affidavit of . aaiuei nynch the only queation 1 aaked 
about lynch waa, Do you atill swear la the faee of that affidavit t at 
you uew Genual -ynch bee tea . 
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.inttH'. ats your vniUM 4 polotod to shat position tbs son wars 
Unsd 19 la or rafsnrlag to tbs bsatlog up? 

OJTULA 1 Hsra la shot ho toatlflsd to is rodirsot.- Ms tsatifisd 
tbs/ nr* facing tbs offlas. ibis <u in rodirsot «wslust ion. 

HUbUMi At vbnt tins'/ 

OJniUi At tbs tins tbs/ Mrs linsdup ousn thsy osn* into tbs sanp* 

1 want to know nt tbs tlM tbs bsstin,, took pines in tbs snip shatter 
tbs/ vsrs llasd up fating tbs offIsa. ,f bst vnsbrought out in ro- 
dirsst sub ins ti on. Qtnt it tbs first XXm tbnt infoxastion bnn 
sons out. 1 ss just asking bin sbstbsr tbs/ vsrs llasdap tbnt an/ 
and it is tbs first tins tbnt has bssn bsfors tbs court. 

tfUfilDUrii You ars rsforr.bg to tbs i«rnob banting* 

SBfXH~Ki 2 as 90 s rsfsrring to iyask but I snn nabs it to botb. 

PJUMlBUffi If tbs qjusation in aars spsslfla, idaatlf/lag tbs bsntings 
togatbsr with tbs lias-us fornntlon dsssr bsd in tbs rodirsot. tbs 
tpsstion snn bs naked. *«t tbs gusstloa in nos out of n oloar sky. 
Ion an/ «i*t to r rfr s n yonr fisitlM. 

IBV 8 JC 81 I sill rsfrns* ay tusstloa. 


4 At tbo tins you looksdoat of tbs window tews tbs prinounrs of war 
linsdup fasing tbo window tbo sans as /ou dsssribsdto tbs prossou- 
tor in your rsdlrsst owination? 

A At what tins? 

<4 Ikon yon wars iinsd p - sbsa you wars looking out of tbo window, 
vsrs tbs/ linod ap facing tbo window in tbo nans nsnnor vbisb yon 
do sari bad to tbs proasoutlag attorns/ on rodirsot? 

A Iksro was no prisonora linsdup at tbs tins. ifcs details wars sir 
rand y in frsn work. 

4 ins lynch facing you whan you lasted nt bin? 

A Tss. Ms bad bis took to tho Japanese offios facing towards our 
barracks. 

4 *>id tbs Japans*s psrsonasl bars tbsir banka to /on? 

A fall, sbsa thsy first star tod to boat I/nnb they did but an thoy 
boat bin bn kept nosing around and tbo/ kept following bint and ns 
tbs y followsd bin around, sonatina * bln back would bs to as sad 
sonatinas tbo basks of tbo Japans ss wbo vsrs banting bin so aid bs 
to ns. 

4 •ould /oar tostiMn y bs tbs sans at tbs tins of tbo Klnaarlo boat¬ 
ing sbsa you looted out of tbs window? 

A fkat is true. 

4 Haws you road tbs otbsr affidavits la ibis csss soaunaing Sblajs? 

A 2 looted tho»s affidavits ovsr but tbs aors I looted at tbm tbs 
aors they puaalod mm! thought tbo test thlag for ns to do sag 
to atlsk to ny own story. 

<i Mow Map ttess did yon look at tbwa? 
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A About Mm that 1 raaW. toa tiaa up toara whan U» proaasatlan 
aad a faw of toa affidavit* that >ou brou^t up tout day ultoa you 
qpaatiaaad m. *# had toat diaewasioa. 

i Uo you paruoaally dl elite -hiajov 

A Z don't think 1 would bo a am alto vary juod aova if 2 lovod ala. 
t ha to no likia^ far bla at all. 

DKPKMBKi Mo furtoor quaatloaa. 


FIFTH SR RKDUUOY BUM IMATIUg 


tosotlona tor fro- motion* 

4 Did you bar# aa lntorprator la toat aa^? 

A las. 

<4 *hat aat his nano? 

A On. 

PUSSmUTi Tou haws olooad your roaroaa? 

DSfUCili Yaa. Z hava. Just M qasstlono. 

pnosiMirri lot aay aubalt that to too Cllialoa. 

DkfdHB I would liko to ask too comlaoion to aok too in tor pro Wr in 
▼law of toa qpsstloa just a dead why ho did not ilka tthlajo. 1 think 
it la a propar qaastioa. 

PMnSZIStfi 1 think toa Canals* m will adapt toat fwastiaa and it will 
ba anawarad. Mum toa quoatioa. plaaaai 

qHUSSi At tftaaa during ay a toy in toa pr iaaaar of war sanpo * ran into 
a faw dapaaaaa and a faw of tom ipnrs aw a brook. Vary faw of tom 
aotually want oat of tooir way to aaoao troabla. Bat a four individuals 
inolading »hlajo. instond of trying to ohow n littlo pity Mim tad 
giro hto a brook, did try to oauoa t oublo all too tins. 1 da not think 
ha daaarwas a faroak aa wap. 


rtUifilflUffi fib aay nmtars of this Oomiuoion boro any qnaetioas? 
IZAJUMATIOM nr OCMU-SIUH 


to cationa by ■aabarai 

<4 *lth rafaranaa to your toettoooy to boatings of prisonars. boa much 
forco waa wood in thaaa bootings? 

A iall t »ir t if you aaa rooall wbat our old offloura* toi Brown looted 
life. aad wrap it around your hands and laava about sis or aight laobaa 
hanging out with a big braaa boskla, aad with all yam fores awing it 
Ilka that, with nil yarn offert in too boating (ladlooting;. 

<4 “ban tba bait waa swung in ouob n fa ah ion did toa wiatia stand purfoeily 
atm or attonpt to dodga too blow? 

A if tba vlotto attmptad to dodga any tins wo laaraad it waa Ju< t toat 
anoh nardor aa yon so ha stood at attsatloa in plaoe buoau. a at tiaaa 
ha would knack bin off bia balaaea or until bo was unabls to dodga it 
any longer and would start fHashing, at least endeavoring to taka it 
like n nut, 
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4 Mow aur Iwlteita do jrn lorn sf riwn ttu Mt bMkla aaaasd 
either spaa mU or 

▲ ArMUrtt, air, X do aot know about thasa but on *ulta a fau of 

the laoldauta where tba bait bsokel aua oa a mu' a bask, auab a a 
lynch aad ubaabaa, aad aa thair fans, It opeasd i p c4 ufl «u 
tlas aa Clolaaol atubba* boat lass I did aat ass tba baa t lac bat I 
mm bla shortly aftar with hla faaa all aut up. 

«i Aa you kumm abatbar aay official prataata aara aada to tba Jap soap 
aatboritlaa baaauaa of tba bsatiags atelalatarad to prlsaoara? 

A laa air. la tba avsalags, a aua 11/ aftur roll sail, at tba tlaa 

that Colooal stubba aad Captain fhcapeon vara aaap oaoaaaders Is oar 
saay X know uoioaal **tabbs bad baaa ran out of Japan*ee deed quarters 
aad Captain fbc^ai, far colas soar aad pratastlag Ami baatlacs 
aad tbs traa blast aad food delivery. Thay probably so aid sir* the* 
a yradta bat praaiaa saa aa pood aa • Ika saald rua Uia oat of 
tba offiaa aad aatblas oaa* oat af It. 

4 Aid tba Japaaasa auttearitlee lafaxa you la nay a* abut tba jrsaodare 
would bo la aaaa af a viola tlaa af thair rsgulatisaa? 

A Xa tba Jblllpplaoa wa wora la priaoa aaap. «a aara told oa aoald ba 
palAad if oa btola anything. Shorn aaa aatblas artttan. It uaa 
Jaat verbal through tba aoauaad oamieelaaad off 1 aara of tba kray. 

d War# you lafazaad abatbar or aat violatloaa of ruins aad ragulatloas 
cald aad would bo walAid Mi tba asst? 

A Mm air. It aaa jaat atatad that wa vould ba paalabad far aa? viola¬ 
tion of tba rwlos. 

<4 *ara you lafaaaod aa to who bad authority to award puai*asat la your 

A Jfe dr. Ayba X aoald aaka that a llttla plalaer. ^hn way tba Japaaana 
rids - tba aaa aaa ridaa aaotbar aad if ba tatabss aaatbar aaa ba Is 
aUaaad to paalab bla. Aalas prlaoaara. wa aara tba lsaaat tbias aa 
aartb aad aayoaa wbo naught as dalas aaytblas thay took It upaa thaao* 
a«lv«s aad paalabad aa. 

Aa you know of nay trial In whlak tba vsrdlst ana that of guilty? 

A (tea tlaa,. X didn't haar tba trial, bat Caabas told aa hiasalf that 
thay bad a trial aad aallad a solaael la fna Afteri. Aa was aot al- 
" laaad to aay aaytblas aad tba trial lasted, 1 langine frsa tba aay ha 
said, about toaster alaatsa aad darla.. tba whola tlaa ba saa aot allssad 
to d a ward aad tbay took bla aat aad that saa whoa ba saa pat In tba 
sunrd boaaa far thirty aoaa add days. 

u Wa a tba rardlat aad fia Mwnial anaaaaaad to tba prlaoaara la your ship? 

a Hot. that i raaaU, «lr. It aay bass baaa bat 1 did aot haar it. 

14 Was thia trial bald bafore or after the puai&haeats you have daaaribad 
sara lafllttsd spaa flbaabaa? 

A 1 thlak tba trial aaa bald about • I aa aat poaltlvs aa to tba data - 
bat It sas a while after ohaahaasas throws In the gourd ho uaa aad every 

dar ha mm bslag paalabad shlla is tba guard haaaa. 

H Was there a Jupanoaa offisar la oharge af yaar aaapv 

A fee, *lr. 

<4 Wag the Japanese oaanaadlng paraon there during any of tho bantings 
you bars ralatad? 

A 1 ween hla tbsrs aa a fsw ooaaaloaa? 

< 
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4 he you KM 0 m wfc■.thor ahlrokl ted authority to adalnietor pi mlc hae n t 
• 1 .bout reference to too otm,- oo — artwr i 
A 1 believe o, -ir. 

s t /ou istn ho bo a* tAor. ty or * took on fttktoU too auUurlH? 

to adalalatar pual rtaaent v 
A iTobably both, Sir. 

WiSIDCW1 1 At tni Mm the caneleeioa will Adjourn to ««t At 133^ 
boora. 


Om f litlat ti«j took a reoeer until 1330 houra At which lima 
the personnel of %b> eorsil** loo, proeeOotlon and deXW«, aoi -a« 
aecuced, the Interpreter r and tUo r»parter re caned toolr *oeta. 


kH iUB.\T» the Cont&ABioa la In aearlaa. •• will prooeed with the 

tearing* 

PRO-gOUTi Jh tba wittoee la advlrod that ha U a till under oath. 

AUEttiasVi the Conaaicelon will raaune e*a*lnation. 

HUMIBfci Id* BY C0*U ION (continued, 

MOBBti if tea datlaa of tte aaauaod wore to patrol the factory, wtet 
additional duties, If sap, Aid h* Mr* In the caapv 

A «1r, on bla day. off or the da:a he eac aapyO-ed to be off, alien he 
aaa not an patrol around tte fr.ttery ha pci lad auoh datlaa aa noo of 
t>a day, that la, tbo dutlte of checking tte da tail a In and out of 
•ho ouaq>, taking roll oall 5a thn ooraioga and in tha ewanin^a and 
a ojr otter things that ease up In tte camp whan Corporal Aoblashi and 
tte it ml or «oi« 4>t there. 

4 *h«n you acw the aoauead kick *ltecrl« ohat nr thin Jo wearing on 
hi. f«atr 

▲ A pair of thouJapuaau. J *«vay ..hose d'lllui t our iano and It 
tea nob uulla in It, «tieklu«, up about an.; ei Jith ol' an Inch - a 
big heavy loot ter ate. 

e the rafucod to aut down the non expended from ladder* whoa Jfcyor 
fhcnpean acted that tale bo Iona? 

A In that group, Corporal ^oblaahl. Corporal -hiroki, chin Jo and Mr. 

Klro, to# interpreter, core protont. Corporal -obinaoi was tha 
ranking ana tharo but ail -our of than refused to aut than ‘own. 

^ hid tha secured ever teat yon up? 

A he newer teat itu up, -ir, but 1 vne punlahedty him ami alt a couple 
of tinea on l oll call. 

<1 ha<ro .on u>ewilled u» o.ter trials wlJt roferenaa to conditional!! 
your eoap/ 

A »o air. 

WUiUJKMTj Ho aora questions by the Cocnd. uion< tte. Prosecution 
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toiler* any new utter Ml Mu hroujit out t» the questioning of 
toe l—1 ealoai 

i..OMCLTlu*« to and 1 Here no further attention/, to aak. 

HUJLtmuit toe* toe defeoee toll** any new ant tor toe toen hrou^t ont 
by either toe ootoisaloa or to* ftoseoutloav 

UHUi «* would like to a*. about too queetioa*. 

rHtolOBirTi to new aetter or uoatoiag yon wiah to* <*oaalaa&oa to adopt? 

iaurui Ji Ike Caaaleeiaa ean adopt it. 1 would Like to aak. in view 
of too questions of to* Wnnlaeioa, boo frequently to la Jo ana aao 
of toa day and did tooy altaxvato elto gouauho* too tore nooe of 
too day? 

FHJBXUUKi 1 think w# tor# that taetiaoay ia ton rooord. however, 
ton Ctoaie^lon will adopt the queetlnn for ton purpoeo of olerlfl- 
natlan. 

DttJUUAi And 1 tore onn aorei Did *njer Th^ea* toll kla that tkeea 
individuals rofuani to out toae down/ 

PAJtoinUffi 1 Will adopt that question. 

<4 how do you know that tkeea individual*, who reaelnel refused to out 
toe** prisoners down fro* toe ladder? 

A 2 owe e teed lag there agreelf • Sir. when Sergeant Bailey, oar aadleal 
eorp.. nee. mm over to Captain *hanpesn and said. *lt would bo an 
net of aeroy if they nehodtho ^gpaneee to out the* down.* I wan 
standing la ton a*M Hand up for tone* and l knew 1% ana a feet 
that there were four in the group tod toap naked thto to Out tkan 
down and they ran at toaa end tarkod at toaa and aado tkan pat nany. 
A k*j refused to cut tkan down. 

ftU&lOUfTi Aay further question hr ton H—lealoa? 

{RO-oSUiluili do thing further on ton part of Prose* utloa. 

PRShlBKHfi <k*ro appearing to be aotoing farther on ton part of toe 
Preeoeutloa, toe witness will bn excused. 

OUUJtidi Can 1 oak hla one acre question. 1 would ilto to ask If he won 

ene ef the eighty percent beaten by “kiaj*. 

PfUfliMVri 2 believe the witense testified that he was ant beaten bp to* 
•sensed. 1 think ton question in superfluous la wise of that answer. 
T k* wltawea la amused. 
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C APT All THORP SOS 
VrldiMi 

PHOSHOWIOIi The prosecution would like to call no It* next witness Major 
Donald Thowpaon. 


DONALD 0. TIOXPSOI 

A wltnaaa oallod by tha prosecution van a worn and taatlflod na follows: 
DIHNOf IIaMXIaTIOI 


questions by Proaoout&om 

q Shat la jrour full naef 

A Donald 0. Thompson. 

q Shat la jronr home addross? 

A Oh appall, Nebraska. 

q Aro you at proaont a member of tha Unit ad Statea Arnyt 

A X an. 

q low lone bars you boon a mambar of tho any? 

A Six and on a-half yoaro. 

q And what la your rank at tha present tin*? 

A Major. 

q And with what outfit or organisation! 

A Thirty-eighth Regimental Oonbat Toaa, fooond Dlrialon, Carp Oaraon, Oolorado. 

q And warn you a nonhor of tha UUltod Stataa Army during tha last wart 

A I waa. 

q Vara you ever a prisoner of war In a Japanos* prison camp! 

mriSSSi X aak from now on that you translate It. 

nOSSCUTXOIi Sill you toll this Commission whan and whors you wars taken 

prisoner} 

A Kilometre Post 167, Bataan Peninsula on tha ninth of April 1942. 

q Sill you stats to this Ooanl salon In what prison a amp a you wars confined 

A Camp O'Donnell, Philippine I aland a froa about 14 April 1942 until June or 
July of 1942j transferred to Oanp Cabanatuan, Philippine Ialanda froa about 
14 April 1942{ transferred from Cabanatuan in October and arrived at 
Sara* Penal Colony at Mindanao la November 1942: left Davao June 1944| 
arrived In Mojll, Japan September 2, 1944; arrived In Tokkalohl prlsemrof 
war earnp, 4 September 1944, and stayed there until liberated 4 September 
1946. 

q Se you were a prisoner of war In the Tokkalohl camp one year and two days, 
September 3, 1944 to September 4, 1946. 

A Just axaotly to a day. X arrived In Mojll and It took us two days to get 
to Tokkalohl, September 4, 1944 to September 4, 1946. 
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ti Whan yeu arrived it T#kki!chl prison c«*p v« there any eaerio .n concealer 
there) 

A ito. 

Do you know or did you know while in out. Li*n tenant Golonal :.uy — fitaobet 
A T did. 


v.ncm did Li-utaa.nt Colonel Guy U. Sbubb* cone to Yokic tehi nrlioft a x,.< 
A 8*r i e». er 4, 1944. 


Did ho arrive tr.« *>«e tny you did l 
A !•). 


H *h..t v a Lieuten<jjt vdonel otuuo*' uoaitlon f t that own iron uautanber 4 
until ha leftI 

A v»heu tea ;i rat arrived at Gamp Tokkalohl th*r«< --are Dutch dritlah 
prisoner* o t war In the oo; under inn commend of bun Lt. Harry Varuyon 
end ha roe-iitttd ns io« allien yritoner of w -r o.- j. eomnrutriar until a. cut 
S*; t. iw» or oi- uotor.ar of 1944 at which tiiae Colonel etui b* took over 
OOStui.jid of all allied prisoners of war. Fro* the time we > rrived there 
until h* took over coat ana of all allied rrl tonere of war ha w>.« the 
ieric-n senior officer .»nd c<-iM-<nd of all the .-utericenn tha* e uo la. 


Sr 

A 


*< 


fcitui! r, vn:t v a your pooitlon while In Tokk*1chi erleon c anj » 

I w-e the Milled pri eoner o t air tana officer fro» Sept amt or 4, 1544 until 
Jur, 1. 1640. from June 1, 1946 until Sept*n>;nr 4. 1945, ! w.a tha allied 
prisoner of war cenp commander. 


q While you ware at the Yokk*leh< jrlaon oaisp did you hrre oeof >*.lon to r*et 
or toA'c Kt xy ooatnet with a oivill->n ruard by the n-r* f Korlao Shinjo) 

A I Aid. 


q Do you aae .Vorixo Shinjo In thi* court room 
t llfht there. 


r XSSGTJTlCIfl Kay the raeord ehov thM tha -i.tneae h»n Identified Korlro 

ohlnjo. 

0 hrjor ihoapaon, did you ever wltneae any beetlnero or atrocltlec coniitted 
on the rleoaere of var by eoriro .v»in.)o while In that orsrp) 

A I did. 

u -hilc in Yokkaichi prison oaup old you aver wltneaa anyone beating or 
striking Lieutenant Golonol Dtubbs, c ■ commander? 
a Yea. 

Vho did you Stneta hoatlne or etrr»-'n« Lieut en-it Colonel tttubbs) 

A iVu two oaeaaioae# one w*« toe nan they called "All Ken* er Shinjo and 
tha Oth*’ r Coo**ion it was a .rapenasa eergaaht najor by tha nvoa of Gunji. 

q a 111 yo- tell thl« woainl scion uuproxia'ttely th-i date and the cl rcuavtaneee 
surrounding tao beetihR of Lieutenant dolonel Guy H. 'Stubbe by Morir.o 
Chin Jo, nioknaaad ".ill hen". 

i tj i dUr /;c»t. thnt If the .newer la Yery lon^* thet the interpreter 
will etoy the witneee and tranalate whr.t le flven «o that, we will not h«Ye 
« r* 1 lonir trenalstion. 


♦ 


% y 


. KWlfiXMTl That ves 17 suggestion yesterday. 

uii la ’.l Thai &■ the r«aaon I suggest It now. 

PH'l I DOT I Whenever the Interpreter hes sufficient testimony and a clear 
picture ef whet has been cold he nay Interpret and proceed with the 
translation. In that case, however, he nuet translate the question 
first In order that the answer nap he followed. 

VITHTSBi I do not remember sr-otly when the d*te was hut It wee in a 
period of one or two nonthe after we arrived at Tokkalohl. Colonel 
Stubbs was In aharge of getting the nen out to a work formation In 
the norninc. The nen were a little alow in forming and Colonel Stubbs 
wee In the renew*? of the barraoke telline the nen to hurry up. at 
the tine 1 was In the kitchen and looked out of the window, approximately 
tea or twelv# yards away, when I saw Shlnjo cone up and start talklne 
to the Colonel. Cblajo seeaad to be excited about the fact that the 
non were slew in fomlae to go to work. X could not understand 
Japanese nor oould the Oolonel. After two or three sentences of Shlnjo 
talklne to the Oolonel Z saw bin draw bank with a fist and bit the 
colonel a couple #f tinea in the face. 

rfhen Shlnjo hit the Colonel 1 noved to the window in the kitchen which 
wee open and Z hoard Shlnjo eay "hurryupoo hurryupoo \ 

shlnjo turned around and want back to where the nen were forming and 
the Colonel want baok in and tried to speed up the work fonation. 

% Z will ask you whether or not Colonel Stubbs suffered any Injuries 1 

ae a result of those blows inflicted by Shlnjo. 

A As Z recall he had a swollen lip for two or three days, but as far ao 
permanent injuries I would say no. 

Jot the first two nonthe you wore at Tokkalohl prison caap how often 
did you say you saw the defendant, Shlnjo, In the nomine when you were 
lined upT 

A Everyday. 

Q Whore did you sea Shlnjo generally and at what tine? 

A I would aaa bin at the nomine work parade which was 0716 and alnost 
every nifht at the evanlng roll oall at eight o'clock. During that 
Period eooaelonally, X would not trust ay memory to eey It wre every 
dsy, but oeeaslonally during the day tfiinjo would be Inside the eonpound. 

<1 Purine that first two nonthe you wore at Tokkalohl ware the nen generally 
lined up In the nomine and given Instructions In Japanese of Japanese 
work regulations} 

A The first two weeks that the American prisoners of war were at Tokkalohl 
they did not work at the factory. They ware riven instructions both 
In the aerningt and afternoons in Japanese infantry drill, with 
Japanese oonnande which they were required to loam. 

At theee drills idiiah we held out on the beaah in back of the eamp 
Shlnjo was there at sons tine or another either in the morning or 
In the afternoon of alsoit everyday that we had to drill. 
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^0 During the first two months at Yokkalehl rfiat kind or type of ana 
wee Shinjo? 

A Vo hud a sergeant major by the naao of Sawwrure who hod boon sent froa 
tho Osaka aala oemp to instruct tho allied prisoners of war la thto 
drill. Ho woo tho worst sadistic typo Japane*e that I ever experienced 
os o prisoner oad ho encouraged any fora of hitting or beating 
throughout tho whole oommand tho first two aonthe wo wore there. Host 
to Hawamura I would say that Shlnjo woo tho worst on tho hitting 
and beating. I bellows that there newer was an ewenlng roll call but 
twenty-flwo or thirty non wore beaten with either olosod flats, atioks, 
belts or wooden shoes by both Sawanurs end shlnjo. 

V 

There was newer caj apparent reason for these beltings. The Americans 
did not know Japanese but they were required In two weeks to loom 
Japanese Infantry drill. 

4 Major Thompson, will you tell this Commission to the best of your 
reeolleatlon bow n;ay men you personally saw shin Jo beat or strike 
during tho flret sixty days you were In Yokkelehl prison a sap. 

A Vo hed approximately three hundred Americans, two hundred and fifty 
Dutah, Javanese Dutch end fifty English soldiers in the easip nad I 
would eey that at one tlae or another in the flret sixty days that 
fthlnjo struck or hit ninety Percent of then. 

When you saj/ Shlnjo beet or strike you san he Just dapped the* or 
that he struck then in « harsh nannerf 

A Veil, it was a variation of both. I haws seen hln alsp non with hie 
open hand. I have seen hie hit them with hie fists dosed. I haws 
aeon him hit then with a leathar belt, with what we would call a 
night stick, a club about so long end that big around (indicating) and 
T haws aeon hln kid with a pair of 01 boots on the dine. 

q Were you personally ewer beet or struck by Morlso Shlnjot 

A Yes. 

Q Will you describe that Incident to this Commission. 

A I wee hit tvlee, - the flret tine ee neee officer of the oemp I was In 
the kitchen, Ve had received oasawa flour in lieu of the rice ration. 
We had worked it out, - the nesa sergeant, the cooks and myself, that 
we had enough flour to make each man two pieces of bread. Ve used a 
one pound klim can as % cutter for the else of these biscuits. By 
close calculations we figured we would haws Just exactly enough for 
two biscuits a man for everyone in our c«np. Ve were to have thle 
particular issue for the man for the morning meal of the following day. 
In the afternoon they started baking these bleedts. sometime in the 
middle of the afternoon Shiryjo cane Into the prisoner of war kitchen 
and Just as the flret or second batoh of broad was coni ox out of the 
oven he took one or two of the hot biscuits and proceeded to eat them. 
In my Halted knowledge of Japanese I -tried to explain to hln that he 
oould have the bread, as fur ua we were concerned we would be £Lad to 
bake it but that he nuet go and see Corporal Sate, the supply corporal, 
and obtain mere flour. He bruahed that off. Aa much «• I oould 
understand. It would not Bake any difference with Sato. He oould have 
the bread. When 1 learned he was taking this attitude I threatened 
to go in and see Sato nyaelf because that ration had been issued to 
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■ • tor prisoner* of war only, as 1 started for th* offioo ahlnjo 
stopped ■* sad hanlod off and kit a* la tho foot with his douhlod 
up fist twic*. Than h* ordsrod as out of tho kltehen. 

I wont immediately to th* prisoner of war of flee la the harreoks 
and reported this to tioleael Stubbs. AM 1 was talking to Oolomel 
Stubbs Shinjo ease Into the prisoner of war office and ordered a* 
back to th* kltehen. I vent b&ek to th* kitahon end shinjo left a 
short tlae thereafter. 

On th* other ooaasloa there was e surprise Japanese shakedown of 
eontraband goods in the harreoks. I was the offlesr ef th* <bqr for 
the prisoner* of war sad was in the kltehen supervising th* noon day 
■*al when on* of the Aaerloan prisoners of war oam* to the kltoken 
and told as that th* Japanese sergeant aajor was looking for the 
offloer of the d«y. 

I reported to th* Japanoe* sergeant aajor laaedletely but he had 
started his inspection of the first section end was soaewhat irritated 
that I was not there earlier, While I was standing there talking 
to th* Japanese sergeant aajer explaining where I had been tihinjo 
apparently did not like the way X was standing at attention and he 
hit ae with his night stiok. 

(1 Vlll you give th* length and site of th* stick in feet and inches so 
It can go into the reoord. 

d I would say sixteen to twenty lnehee long and about three fuarters 
of an Inch round. Xt was an oak stick. With an overhead owing ef 
this club he hit ae aeeross ay left shoulder on ay shoulder blade. 

I thought for a alnute that ay shoulder blade was broken but 
fortunately it was net. X had a lane left an and shoulder for about 
n nonth afterwards. 

The Japanese sargeant aajor and* no effort to atop kin whatsoever 
and lndloated that w* would go on with the Inspection. 

<< Mow, Major Thompson, while In YokkAiohl prison a nap did you knew a 
prisoner of war by the nano of Swnuel lynch? 

A 1 did. 

q Bid you ever personally witness any bantings or tortursn administered 
to Samuel T.ynoh? 

A X taw two. 

Q You saw two boatings. At th# tins of one ef these beatings you saw 
adminietered to Samuol I.ynoh waa Corporal Densnore, tho wltnasa who 
took the stand this morning, present] 

A Xe was. 

Q About what tin* did this beating you witnessed at which Corporal 
Oentfioro Was present, did it happen? 

A I believe it was after June 1, eons time between Juno nnd August 194®. 

0 Who participated in that beating - I mean wh-\t Japanese personnel? 
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A Acting dmrgeant Major foblashl, Supply "orporal Mraki and Chinjo, 
one of two other Japanese civilian gi tards. The tliree tTiat T fir at 

named I know were there and t!vore wore other Japanese civilian guards 
standing around that may have participated In the beating. 

0 ' ill you describe thia heating to the 'amission and tell the part 
that ifariso Tiinjo played in that beating. 

A The men were coming back from the factory In the afternoon about 
five o'dock I would any. It was eueta-iary for the Japanese to aliaka 
down the men an they returned from the factory. On thia occasion 
Samuel Lynch had wrapped a type of gelatine starch around hie lege and 
had both of his troueern down over the starch. Then Shin Jo found lynch 
with this starch on hia person he clapped Tynch to or three times 
about the head and ahoulriera. 

Shlnjo ordered Samuel lynch to remain in ranks after the detail was 
dismissed. He then reported the incident to Corporal Shiraki who waa 
the IfCO far the day. ShiraM reported the incident to acting Sergeant 
rajor Koblashi. "obiashi came out of the Japanese office with Shirakl 
and Sergeant Koblashi asked lynch in Japanese what he was doing with 
the staroh. lynch told him he was hungry and waa bring thia ataroh in 
for a soup to make it thicker and to give him more food. 

'Than Lynch told KoMaahi this, Koblashi hit him with his garrison bait, 
a leather garrison bait about three inches wide, across the face and 
shoulders three or four times. r e motioned to Lyr.ch to remain at attention 
in the same place that ha had been and Kobiashl returned to the Japanese 
office. 

Tor the next seven to ten minutes Shiraki, Sliinjo and a couple of tlie 
other civilian guards hit, kicked, beat with a club, poles, wooden shoes 
on Lynch, first stripping his clothes off him to the waist, "hsn they 
finally dismissed Lynch after this beating the upper part of his body 
from his waist up looksd like he had gone through a meat grinder. 

0 llajor Thompson, you personally witnessed the beating rtn have Just 
related 9 

A Yes sir, I was officer of tha dnv and I saw it in the compound checking 
with Corporal Shiraki as the detail name in from the factory. I was 
not less than five to eight feet away while thia beating was going on. 

Q I think you stated that ^anuel Tynch suffered two boatings. Did you 
witness the other beating? 

A I did not. He told the Colonel about the beating after it hap ensd 
and I waa in the offiee and heard what Lynch said. 

Q Did you hear Camel Lyneh tell the Colonel about another beating? 

A Yes. 

^’•SID^TTt At this time the OooBiasion will take a tan mlnutn recess. 

The Cocwdsslon then took a recess until 15^0 hours at wi ich time the 
personnel of the court, oresecution and defensa, and the accused, the 
interpreters and the reporter resumed their seats. 


4 


*> 


MUtallUMYt Tha Canal eel on la In aaeeiou. rrooaad with the hearing. 

PnOaLUtfriolii Tha witnaai la rauindad that ha la atlll nrnler oath. 

Q law, Major fhoncaon, jron hare told u. of a baiting of eanual Lynch, 
no m know that a faw diyi wt« m ifUavll waa raoolrod In tha 
pr* a Mater* a offlaa /ran Atonal lynoh regarding a boating that ha 
auffarad Oilla la Iokir«lchl prison snapt 

k Tan. 

0 „han did ya« first hoar of that affldawltl 

A ala woafca «n. 

h Did yaw arar raad tha affltUrltl 

A la. 

q Sid yon arar aaa lt» 

a hat that ana. 1 aaw ana up in your ©rricw. That la all. 

rwOflaonriOli *n affldarlt nark ad tohlblt 4a that waa lntradnaad In 

arldanaa thin Mialai. In thla affldarlt Bm ual Lynch states th-t ha 
waa haaton In July by a guard n trimmed *Th« J*ull" f<nd Co an net a anti an 
Shlnje aa taking p-rt in tha beating raferrad to. 

r&j.SlD*lti Juat a al nrnt •. Ara yon apeaklng af * chi bit ST 

raoanOfriou nmlMt 4£. 

Q In rlww af that effldarlt fro* Swwual Lynch, tha rlotln, ara you willing 
to awaar nndar oath that yon wltnooaad thinjo beating tfannel Lynch 
Juat aa yau ham taatifladT 

A Tea. 

q Haw, yon at art ad ta tall na abont a aacond beating of banal Lynch. 

Can yau daoerlba what Colonel ftnbbo told yan abont tha aacond beating 
af darnel Lynoh. 

D»f , H8K| Aa 1 reaianbar tha tostinony ha raid ha w*a with Colonal Stubbs and 
hoard Sauuel lynch at eta it. 

I’BD: : MCDT1GVI That la right. 

DdTKMOdl I want to keep tha raoerd ntralght. 

PhOhnCdTlOH suppose wa strike that loot gueatlon. 

u ah*t did you hoar Casual Lynoh tall Colonel Stubbs abont anethar baiting 
that ha idftarac whlla at Inkknlohl rrlson cinpj 

A Aa I recall - ftr«t I would liaa to any that vhan thla first 1noIdant 
of which Lynch told tha Colonal about thla b» tlnr, th t w«a whlla tha 
uolanal w*a atlll at Yokfcaiehl aa alllad eoanandar. Tha oneond baiting 
happenea «fter Colonel fttuhbr w*e tranaferr *A tc anethar o-np around 
tha flrot af inn a 1946. 

•hou Lynoh cana la na talo th*> Colonal that ha h*o recelred a boating. 

‘''ha .llat of tha thiag w- a that Lynoh hea triad to briivr In tone rtlola 
from tha factory, either It waa food or 1 either. or Ji*t It w«a I could 
not aaqrt but he hen bean caught bringing in aonethlng from tha factory. 
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At that tlao ko told to* Colonel to.t ka had b«*a .orerely beaten by 
lit of the lit 1 ok guards and upon questioning V %k« Colonel at to which 
stick guard Lynch, to ay knowledge, did not know anetly who It wad 
but ka tat ka thought it mi "The 0mll«. 

rraryaaa of tkaaa Jmpukmmm guards, whether tkay ba Hrlliai or part of 
tko snap otaff kao a nleknme by tka murloau prisoners of «ar and X 
aa positive tkat Many Of thm never did know «kat tka right i«ai Of 
tko Japanese vara. 

0 vitsaao, do you know an Aserlo«n prisoner of war by tka nmm of wllllm 
lob art T.inderfel tl 

A I do. 

0 Vao vllllm blnaerf alt uuffaring from any nhyolOal dlffloult&ao Of any 
kind? 

A Too. Vo vao ooarly blind and eauld not ka«r oo a raoult of a boablng 
tkat ko kad gone through in tka Pklllpnlnes. 

q Ao a roault of Lindarfdlt*t physloal condition did ko yooorally vaar a 
tag or notloa or button on tho front of kla olotkoo. 

A Ko did. 

4 Will you Aaooribo tkat to tklo Ooanl colon. 

A Tko nodloal oorporal at Tokkaioki by tko nano of Taaiiko kad given 
Lindorfalt o Mail voodaa diok rectangular la shape tkat vao probably 
about throa by five inches vitk a holo through It and a stria* attach ad 
tkat ho vao to voar around kla nook ao tho toy vould kit kin aa tka ohost. 
corporal Taaabo kad told tho Anorioaa aadioal offioor that tha Japanese 
character on tklo diok .aid that Lindarfolt could not a aa vary vail 
and could not kaar. 

Tha roaaea wo oak ad Oorporal Taaabo to have thlo diok nado vao dao to 
ul gander at ending aad aubaoquoat slapping a of Liadorfolt la tho factory 
prior to this and Ooloaal atubbs voat to tho Jspaaeoe aathoritloo aad 
had hla traaoforrod fron a job in tho factory to vhat wo oollod a 
eanp dotall or aa laoldo dotall. Ho vorkod laaldo tho priooaor of war 
oonpeuad aad ho voro thlo diok thereafter. 

o .tineas, did you over personally ooo Morlto Shiajo boat end akuao 
Millim aobort Liadorfolt, the nan vho you have Ju.t described, who 
voro tho tafl 

A T did. 

0. -ill you uoaoribo tho eoaduot of Rorlto shlnjo vith WUllm Bobert 
Liadorfolt that you paraoaally witnessed. 

A On. no ml n« «hortly after tha vork dotailo had gone to tho factory 
Liadorfolt vao aarryin* on hla duty laaldo tho aany sweeping tho floor 
of tho b snooks. ao he evept dovn tha floor ho («i by tho Japaaeso 
civilian guard houao vhi<th vao n roon laoldo tho priooaor of var barraoko 
and dlrootly assess tho hall way fron tha priooaor of var of flea. 

Liadorfolt did not aon that ahlnjo was standing in tho doorvay of tho 
Oivlllaa mard roon end ho oald something in Japanese to Lindorfalt and 
Liadorfolt did not hoar hla. At that tiao rjhlajo hit Lindorfalt with 
hla flat throa or four tines about tho f*oe and eyas. 
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At that tilt 1 was ttuilix 1» the doorv-y of thi offioo Md saw tho 
whole vised# imd X triad to cot tihinjo'i attention to this voodoo 
41 ok that Llndorfolt voo woarfnc Around kit look to lot flhlijo know tho 
condition of llnderfelt*o tyoo *nd ears and to try to otop tho btttiar. 
thorn Alljo finally iw tho wsodeu Aide it did not nako any difference. 

X oanaot mad or at and Japanese bnt ho Jnat pushed no nwr «d struck 
llndorfolt a couple of noro tlnoa with his open hand and than sotlsned 
for l.irderf *11 to proceed with hi a work. iMnjo want Into th« *uerd ohook 
• nd I wont into th* prisoner of wnr offluo ana iop»rtou tho incidont to 
Uolonol Btmbbs. 

q Major Thejopsen, did yen know staff 8erM*nt larold Slopklnal 
A X did. 

q Bid yon personally son «ny boatlnya adninistorsd to Jinpld.nsT 

A SO. 

q Sid yon know while in o*mp "^slo-J Porfotot Vonjasln ». aime.-leT 

A X did. 

<1 £14 yon *var personally vt twees any beattn** or torture* odnin^iters* 
to ft—riot 

Alt MW probably what yon vonld sail tho lit h*lf of n beeUnc of ti snarl o. 


q B» yon know of your own knowlodco whether Oorporal nsnonora was prosant at 
that heitthf or ves lookln* <mt of bio Tinder o< tho bay tdisn that took 
placet 

A X bailor# that Bonsooro hod Jnat barn dl missed from his work detrll -wd 
this inoidsnt happened to Xlsnerle sad X bailors that ho saw It. 

Q Bow* you soy yon jnst sow n part of that bsatlnc. hill yon toll tho 
Oooul salon exactly what yon saw no far aa tho beatimr of flnnorlo was 

ooaesrmd. 

A X oiai r round a sonar of the barrack*. as X sow Kionsilo b*lnr beaten by 
fororal Jrprneoe J «ant up to trtiarc thoy war- nd triad to find ont why 
they vara boa tin« his hot. with tha Hid tod knewled*# of J*p«n**e X h*d 
X did not lo^rn aach about it. lho dip Ala aa thorn vara hitting and klokiag 
Ilmnerte »r 1 *»■• around tho earner and continued to dc *c when X woo 
trying to find ont what they wore bsatlnc kin for. 

O **tat Jopcnoo* suerdn did yon eee beatlm* and kiakinc jClaasrlsi 

a The only one X rsuouber vm Shlnjo. 




So yon know Whether or not Buvludn kiunerle suffered s broken eardrum 

ns n remit of this boot Inc T 


DEPOT ail X hare boss pretty ler *heut loading mentions in order that wo out 
hi on but X bbllsro this is coins too far with loedinc moot!©** in direct 
oxoal motion. 

?:rJlSHTl Fo-fruio your question. Objection sustained. 

q In you know of your own kxewle««* whether ?snj~wtn *1 merle suffered any 
prtinlir effects fro* this bailor? 







A Ye*. The following romlrn; after thiB heating lac taken place at 
about 5*3 r * th* previous evening '.'lamer ie reported to oiok call and 

after th* naming *iok call the 'hitch doctor by the nace of Ylusnvon 
told me that he hed given r lnnerle an examination and that >« van 
almost sure that ^ieaerle had miffered a broken aardrura. I have 
learned since that that was substantiated by tba Amerioen lasdicel 
authorities of Tademan General Hospital when Xlamerle was repatriated 
to the United States in dotober or Voveaber 1945. 

9 1 hile in prison casm at Yokksichi did you know Sergeant laaoan, 'tick 
ollogos, and Sergeant FitsJohn. 

A I did. * 

Q Did you ever see either one of these nen or all of than beaten or 
tortured 
A I did. 

0 Do you recall abcut when that happened* 

A Some time between the first of June and August 1945 • 

Q Adhere did this beating take place? 

A In the ganger” of the orteonor of war barracks. 

And when yon say gangway do you mean the open space between the t\fo 
buildings, the one httllding wharo the prisoners slept and the o-Iter 
building whore the guard* elopt. 

A No. The nrisonor at war barracks was actually in two sections. Down 

» the center was a gangway and lending cut on both side* like 
ndicating) were room* whero bunlec were for forty non on either 
*id* and I think there were seven comp lets forty men room* and ono- 
half a room. 

PTTTSSi I an reoweeting the pro sr anti on to cut in the record hit 

demonstration when he said "like this". 

FROS9CUTWWi Off the record. (There was an off the record diocusoion.) 

0 I show yon this chart. I* that a substantially true picture of the 
prison 0 

A Yes. T\it what I eun talking about la this , the gangway was - tils whole 
building wre *pH t right dorm through the center and the roo.ua v.ore 
on both eides. 

0 I see. Yew, Wajor Vhomraon, a* tou -<no« tho compound of v okk&iehi 

prison cwm, is there located to the right a long building apprcrdmately 
ninety feet long? 

A That i* right. 

o Now, down the center of that long building on the right aide of the 
prison camp wa* there a fmngwav, alley, or open space? 

A Thera was. 

° And on each side of that gangway or open space did prisoners of rsr 
sleep? 

A They did, but th*v were partitioned off in this uay an>i th* room that 
ms lust opposite the supply room vias where this half room was. 






LiKlJOISlIt Will you for tho record steta whit you neaa by "thojr vara 
rTUtloW. off thl• wry*. 

A Thar* *M • o*«»wry down through the center of Via building On the 

rlcut alda of the t r* eon ooupound it r-a the full leufth of the building. 
jj\ ««ok old* «nd perpendicular %o the nmw«y «r#r« partitioned **ooue. 

There war* tma full rooms aad one-h«lf raou af those partitioned. 

‘."ho toil/ room waa opposite tha supply roam. At tha sypsslta aud frou 
tho aupTply roou v*»o one roou that waa »o tha loft *a you foot tha 
oocaa a&da af tko raou that waa doalgmto* tka civilian guard ream, 
to soldo that, ..ml direotly norooa, waa another snail roon that woo uaad 
«a a priaanar af war offtears quarters and efflue. 

no you want na to explain haw those nor slept? 

U3SXIOM Jo. that la all. 
rROnODYZOKl 

i* *id tka seven partitions that you bora referred to on each aide af that 
building oat and aaraaa thla gangway or allay, or was tko gangway or 
allay an apsa epaoa fron the end af tko building down to thare 
(India.. tingj. 

A /lie partitions sadad at tha gangway. Tka gongvny w»o spaa with tha 
exception af four lares wooden pillows af past that supported tka roof. 

} How, w<a it in this gaarvy or alleyway you have Just daamibed whara 
tno be*, tins- or torture of /lt«John, dallegoa aad Xlosunn took plans? 

A Th~t la right. 

4 rflll you. Major tkanpaou. daaorlba Just axastly what you paraonnlly saw 
rsgardlng tha boating or torture af tka tkraa nan juat aentlamed. 

A I waa affinor af tka day end Gerperel flklraJrl was tka Jap ana a a 100 
of tne day end wa toad Juet oonplatod tha morning rail coll at tka 
hospital. They h*d elra"dv taken tho roll call In ttoa nnln b err oak a. 
Corporal ahir«kl and myself ware walking b.vak fran tko hospital whan 
Oarperal Sto Iraki noticed that two of the woeden bara that wore on tko 
prlaonor of war barraaka window* had been >eW «r out through and than 
n« tly replaoad. fia notload the bars h»d boon cut. 3a innadlatsly 
want on around tko barracks and Into tha prlaonor of war barraoka fron 
tko opening at tka aypaaita and fron tka afflaars quartora. la want up 
to tha raou we had deelfn^tod v No. 7 (a). 

.ioer. 7 (a) w. a the eeoond roou on the right and. In the roon were tho 
bare on in* window* which had been cut. Oarperal ShIraki asked who had 
out tka bars an the windows. Nona of the prisoner of war would aay 
a thin*. 

da ordered all tha priaanar af war In tka roan ta lino up la rail anil 
formation and bsgai quontionlay each orlasaar af wer in tha roon. There 
was a Sbaoi&erahla anount af aannotian oauatd by tha nan*a aayanant 
la geUing into rail call formation and 1 natioad that whan Osrpsral 
jalr-ki began kls questioning of tha prlaanera of war with ghlnjs and 
I us not know whit the Jan .-mane nan* waa for aasthsr civilian atlck 
truard, but wa aallad tolu "stuttering 3au". Thay jhewad up on tko ooona 
and p reseeded to halp Corporal Shlrakl with the axanlaatloin 
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There were About thirty fire prisoners of war la the room. after 
3hIraki had questioned the flret three or four aen and hed net rotten 
any oonfeeelon ae to vfce hed out the window bare he took off hie 
HCO saber fro a hie belt end began to hit the prisoner of war over the 
hoed with the saber. The eoaberd wee etlll on the eebor. It appeared 
to ae that that wee tho aue for the reot ef the Japanese guards to 
Start beating tho prisons re of war. Shlajo -nrt ShIraki were the twe 
leading el manta in beetle* the prisoners ef war. After abent fire 
to ton Biautos ef this nans punlehaeat VIah tollegoa stepped forward 
and oaid he had out tho bare of tbo window. When Oollaro# stepped 
forward and adnitted he had out the bare Xloonaa and Fltijtha apparently 
decided they wore net coin* to lot tholr buddy take the full blme and 
thqr stopped forward. Theae three nen were ordered f»on the roon out 
into the gangway ef the barraoks. The rest ef the nen were dlmissed 
from the fematien. 

Shiraki and Shin|o prooeeded te beat theee nen. flfclrakl used hie saber 
and scabbard and Jhinjo used oue of the wooden night otieke that were 
apprexlaatelj twenty lnohas In length and three quarters of an luh 
round. 

q Do you neon Shiraki or ttiinjo, both ef than) 

A Will you read it bask te nel 

(Heporter re-reeds answer) 

^TVVSSI Z nean Utainjo. 

Tksp beat these non around tho faoo, body and ohlao for approxinntsly 
firo to olght ninutoe at which tin# Shiraki ordered Shinjo to tako the 
three nan to tho Japanese guard bouse and he went te the Japanese of flee. 

I wao present from the tine that Corporal Shiraki discovered that tha 
bare had been out until the three nen had baen taken te the guard house. 

q Did you personally witness thaao non being compelled to hold buakete 
ef water la their eutatretehed hands) 

bW ,:MSXi I an objecting te that aa bain* a leading question. 

PKOdVOCTPIOMi I withdraw tho question. 

q Did you witness any other treatment or torture of theae non other than 
what you hare Just related) 

A Tee. Yor the next three or four days these non ware compelled te stand 
for long periods of tine at attention. rigid attention, In front of 
tho guard heuoe. The Japanese soldier guards appar ntly decided that 
the nen could stand at rigid attention longer than they had expected 
then t.© do oo thagr nade thus kneel down on tho ground '1th bamboo 
ticks running norosa the fore-p«rt of the knae enp; and to be sure 
that the knee caps vers sou*re on tha bauboo poise they placed rooks 
that probably weighed aonewhere between ten to eighteen pounds on tha 
upper part of their lags and they had then kneeling ilka that far a 
period of *bont two hours. 
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Vi Vltaaso, -fawn you saw the gu.rdo - 

A Z vrp Juat going to (juell fy th-t right sow. 

<i Vhat ru*rda do you Bonn partiolrated 1b xikiai these bob A* that! 

A 2 was standing about fifty yards from tbs guard hours omo no ruing la 
the ooBpouoQ kuoro tko BOB 11 aad up to go to work and I aotlood down 
at tko guard kouao that tko soldi or guards waro trllfll| tkooo tkroo 
BOB out of tko guard ooUo *ad Bakin* ikon at and at attention. I 
wont into tko kitokou for opprertnately tvomty to twenty-floe slantso 
and when I sobs out I sow I*kagawn and Bhlaje and *lr»kl out In 
front of tko guard ahaek. They wore coaToralag anaag tkonoolToa. 

It vii at tkat tins, and X an position through tko instigation of 
tkooo tkroo bob, tkat vao wkoa tklo aotlrlty started oouooruiag tko 
kneeling over tko banboo pelso. It was instigated and carried through 
for praetioally tklo two Hour period by gklujo, Skirakl, and Kakagavu- 

PSGSiJUTI OiU Kay it plaaao the court, I was Juat about to aik a gmeatlen 
ao to wketker tko OoanftooioB would like to flat ok. 

Tou da not need to a ok for an adjouruaeat. Tko OobbIooIob 
will adjourn to Boot at 0900 kouro toaorrow aarulag. 

Tko Couai salon tkoa at 1610 kouro ou fodaeoday, January •» 194?, 
adjourned to Beet at 0900 kcuro oa ’Thursday, January •• 194T. 
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Vokoh&n* Court h«um 
Yokshaoa, Japan 

Thursday, 9 January 1947 


1m C amission •**•> pursuant to adjournment, at 0000 hours, all the 
personnel of the court (aooeptinc ,f ajcrr Albertson;, the prosecution 
(excepting Wr. Adinolfi), and defense who were present at the close 
of the prerloua session la this ease, being present. 

1m aooused, the Interpreters and the reporter wore also present. 

PRESIDENTi The Cosrdaeion is In session. Proceed with the hearing, 

H0S-3CUTIDBt The witness is still under oath. 

DIR ST TOMIHATiair (COTT'D) 


'uestians by Proeeoutloni 

Q Major TtMpen, are yon faadllar with what has been called the hay or 
the sleeping quarters of these prisoners of war? 

* I am. 

Q Do you know approximately whore Corporal Donaaoro slept? 

A I do not know the exact spot whsrs he hed his bed. I know the bey in 
which he slept. 

Q 1 show you a rough sketch of the prison eanp showing the building 
described in the record and a sark Indian ting approximately Corporal 
Denanors's bay. Do you are that? 

A Yes. 

Q That Indicates that Corporal Denaaore's bay was taro bays from the 
supply room in the large building to the right of the compound. Is 
that oorreet? 

A That is right. 

0 I believe Corporal Deoaaore testified that the windows were shout the 
same height and distance from the floor. Will you describe to tho 
Comndwsion what kind of floor there was in this building, “If any. 

A Thera was a sand floor, I believe in October or November 1944. We 
had a flood over the oaop area and as a result of tho flood there was 
much silt, dirt and so forth which want into the barracks. We hauled 
sand fro* the beach into the barraeke and put it on to the floor to 
cover up this silt and by the tine we arrived at r okkaichl from the floor 
to the bottom of the window was probably about three or three and one- 
half feet distance. However, after the flood they hauled this extra 
•and in and raised the level of the floor up to about two fast b e tween 
the floor and the botto* of the sill of the windmr. 

Q How wide would you say that the window was in the bey occupied by 
Corporal Dsnmaors? 

A About 91 to 6 inches wide and probably about 44 feet high. 
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q lea 1% passible far C«r^oml C«nn«r« a* he steed •% ill a *iUav to look 
amt and aaa tha entire ooapound that extended between «ha buildIn* 
ha vaa llTlac and tha bulldlait Juat da-cribad at tvaaty-flve faat 
« cross tha ▼sosat spaas? 

A la aeuld. 

Q lav, vttnaaa. whlla you vara &a o*ap thara did you kaov Private flrat 
Cl aaa ldvard T. dhaah-n? 

A 1 did. 

q Did you kaov Sarveant John Trlsteporlo? 

A t did. 

q And Priveta ldvard ftaaklavlas? 

A X did. 

’< X aak you haw tall Prlvata first Class fclward V. feaahsn vaa. 

A About aU faat tall. 

q tfould you aay that aamally Uivsrd T. feaahsn vaa oulta a l«r«a aau? 

A Taa. X thlak uadar ordinary eoadltloaa ha would ha batvaaa 190 and 

DO pounds. 

q Old yam yaraaaall f vitaaaa any tortura ar baatln* af Udvard ahaahanT 

A 1 did. 

q Can you tall thfta Confession about haw anoh Bdvard i h aaha a walfead at 
tha tlaa thaaa atraaltiaa vara oaaaittadl 

A Probably aauavhara batvaau 118 and 198 panada. 

q Prior ta thaaa atraaltiaa you aay you vltaaaaad da you kaov vhathar ar 
not Bdvard Shafeaa had boon la aeua difficult/ with tha Japaaaaa luarda 
at that tlaa? 

A So had. 

q that van tha aatura af that difficulty? 

A Proa tha tlaa that va flrat arrlvad at Yokkalohl Shaahaa vaa spusraatly 
a aarkad aaa. If X fe*ht uaa th»t torn* Ha vaa ouffad around, hit, 
bentan, vhlla va vara taklay this Jnp \n«*a Infaatiy drill nad cnationad 
to ba aolaatad by tha J ayaaaaa, both all It ary and elvlllen. far tha 
oe^Aata duration of tha yaer's tlaa we vara at Tokkslohl. la van 
probably tha Boat ba*t*n **n lu tha who In ceap. 

q Vo yaa kaov cf your ova knowledge. prior to tha tlaa af thla atroelty 
that fee*an hrd been (Forehanded by the Jap in see guards far stealing 
food an oua or tva ar thraa or four oeesslono? 

A Taa, I do. 

q bav, X thlak you oaftd you know ftasklevlot and Krlstapovla. Prior to 
tha ooafe salon af tha atraeltlao you vara about to ralato do you kaov 
feat affaaaaa thaaa two boya had oonrslttad? 

A 1 do fet quita uadaratand that question. 

q loll, atrlka th>t cusstlon. Did you witness tha punlahaant of Bdwnrd 
ShookSB, Haaklowiox and kriot sport* toaetlna In July? 

A That la right. 

q Da you know what feaahsn was punlshad for? 

A Tau naan before, or why ha vaa punlshad sftarwsrd, tha reason for it? 
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q I aeon the ruion he v>i puniohed for th* etrooltloa jrro oro going to 
toll uo about. 

A Too* 1 do. 

q And you knot tho reason kaeklewias and krlstaporla war* puniohed on 

that, ouoaoioo. 

A Toe. Z do. 

q How Kgjor, bow da you .o know the reason *dgr all of theoe non 

wore punished] 

A I viut -he <111 wu Ohkp OMUuudex at uh« tli* and l w*e told o> tho 

Jtpuios'i interpreter, hr. kilu. th«t thoro had boon nledanoanor* don* by 
those thro* non end ho told no - &llu told no that tho omuander vo« 
ordering no to laTootiget* which I did. 

q 3ld your investigation disclose or did Mdward ahoohon adntl to yon that 
ho hod taken sons rlo* balls fron sons of tho Jap*****? 

A Xo did not odmlt It to no that ho hod otolon rleo bell* bnt ho did 

odnit to jo **nt kobioshi that ho stolo thon and X woo prooont whan ho 
ndnittod it to hobiaohi. 

q Did Jergeant John krietapovis anu kdvard hasklowios rdnit to yon or did 
yon dloooror that th^ hen discovered ton* oakef 

A Ho. They never did odnit to haying otolon tho oak*. It woo i-oonnod 

by tho Japan*** oaaip nathorltios, namely, kcbloshl, shlrekl, and hr. Xiln 
that thoo* two non had otolon oako Iron tho Jnpanooo gnnrd# by lining 
everyone up In tho ertp arc* and going down tho lino and an oil lac thodr 
breath. Ihoao two non had boon drinking an alooholio beverage booanso 
X ooulu onoll It too, wharoaa tho othor 300 non or ao did not haro tho 
Moll of alcohol on thotr broathi and thoy aesnaod Uoy had otolon tho 
oako - that lo Ua Japanese nsanad it. 

q Did tho t ok Inc of the rloo boUo by Shook an and tho alleged taking of Uo 
oako by Baakionios and Krietapovl* all happen on Uo mo oroming or 
dart 

A Too. 

q Woo thoro anything unusual happened In amp that dayf 

A At about olovoa night there wno an air raid warning. The ayoton mood 
by tho Jspanas* was one long bl-ut on a oiron whistle noont that within 
o eort.ln won* they had detail* segregated. in the nones. On# long blaat of 
Uo vhiotlo designated that thoro was onony Aircraft in th* son* but Uot 
tho dangor va* not"Adn*nt. If tho oiron blow thro# short blast* there waa 
onony aircraft oyaibud. Bona tiro* tho fi»29>* unloaded tho bonb* before 
th* thro* blaat* of th* whlatlo wore hoard. Quit happened the night that this 
all egad stealing of th* sake took place. 

q Major Thoapeon, what tin* of U* day or craning was it then you conducted 
thlo lnroetlgatlon regarding Ua theft of rleo rind eokoT 

A Betwoon 4130 and ft30 Uo following norniug. The idr raid lasted 11 night. 

q Will you toll Uo Ooundooloo UoUer or not Jldvard flheehm, «arklovios and 
Xriot« 90 Tio wor* nil prooont at that investigation *wd alao tho nruoe of 
All the Japanese porsonnal who wore prooont. 
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A Letvoen 30 nud Si 30 of the folio win# no rain#, about • half hour 
ftar tha all clear had gone for tha air raid vaa wham tha Japanese 
■oldier guards discovered that thair bottla of aaka vaa goae froa 
thalr quarters la tha guard houaa. Tha corporal of tha guard 
lnstedistely raportad that to Sergeant Major Xoblaahl. In tha 
aaaatiaa all of tha aan had boon oh auk ad bjr tha Japaaaaa In a roll eall 
after tha rir raid and ha been allowed ta go ta bad. 

Whan tha Japaneae oorpora of tha guard raportad that tha bottla of 
■ako vaa missing to Xoblaahl, Xoblaahl told Mr. Kiln, tha interpreter, 
to cone and gat me; that the/ would have another roll call Immediately 
end Mr. Kllu cana Into ay quartera and gave na that Information and 
X brought nil tha nan out for anothar roll eall not knowing tha raaaon 
for It. 

I forced tha aan for tha roll oall and than raportad to Xoblaahl in 
front of tha Japaneae office. At that tlaa, through tha interpreter, 
Mr. Xllu, Xoblaahl told na thAt a bottla of aaka had been stolen 
from the soldier guard quarter a and that Limtenant Veruysn, tha 
Dutch lieutenant, vaa ta oonduot or help tha Japanaaa conduct am 
investigation to find out *4x0 tha guilty party or partlaa vara. 

Tha nan vara still lined up In a rail oall formation In two columns. 
They ordered tha front column to nova two paces forward and two of tha 
Japanese and Lieutenant Yeruysn started down tha roar rank. Two af 
tha Japanese and myself started down tha front They questioned 

the man ns they moved from one nan down tha line and whan they came 
to, X believe, Rash levies first, they talked to hln for a minute or so. 
Than Mr. Xllu took a anall flashlight and held It up to Baakievlot 1 
eyas uid ha turned to Xoblaahl and said something in Japanaaa vhieh I 
Interpreted to naan that hie eyes vara bloodshot duo to drinking an 
alcoholic beverage. 

So. t hey called one of Aha soldi or guards ove r and Xob iffhi 
hln to taka EaaHlawla t over to the guard shank an d thsar proceed ad 
down tha line, four or five or tan nan and they did tha sene thing 
wl th Xrl afepavl s. 

At tha sens tins Lieutenant Veruyen and one of tha stick guards whose 
nans I do not know end also Xakagava who was also known aa "Three 
lingered Jack", they were continuing am investigation in the rear rank. 
Makegava thought a boy out of tha lavy whose nans falls me at tha 
present aonent had also Indications of having drunk tha aaka and ha 
was taken to tha guard house. Sheehan who was already In tha guard 
houaa for previous misdemeanors had bean returned to tha guard shack 
following the first roll oall after the air raid wee over. Whan this 
was completed I asked Xobl^shl through Xllu. since they had found 
three men th't they thought had taken tha sake if wa could dlmlsa tha 
rest of tha aan end let them gat soma sleep. After about five ar tan 
ainutaa dismission between tha Japanese authorities, Xoblaahl finally 
told na through Xllu that the rest of the man could go to bed and 
would not have to report for work formation until, I believe, 9i3Q 
that morning. So X dismissed tha nan and told than to go to bad and 
pass the word on that they would go to work at 9i30 that day. 
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Then i Z naked Nr. JCilu If h. would nak Xeblaohl or the lieutenant 
oaap o«nod«r for pond •■Ion to hold my own investigation of th* 
ittalllf of the i<ki because I vru not oatlefled In my own wind that 
the thro* non that they hod Just sent to tho guardhouse woro tho 
guilty non. Mr. lilu t&lkod to tho esmp ooamandor and that lnveotlgatlon 
•m approx od. I wont to th* or or datr 11 to ooo how they waro anklng 
oat with the preparation of tho breakfast and than LIautomat Terayon 
and X with the aid of th* warrant offlooro ,'j»d error *1 levy non-roao 
Mho wom tho hoy or croup leader* started out lnrontlRation. 

Z had th* ,»erlo*n wnrrnnt officers -nd tho nnry non-eon* go to tholr 
bays and try to find out any information th-t they oould an to whothor 
any of the non had toon any non drinking oak# or aotlng rloo hallo In 
air raid ah alt or* on the benah during tho air raid. 

X instructed Lieutenant Toruyon to pao« tha «*n* infoimetloa on to 
hio warrant offioara because two of tha flTo Dutch warrant offloora 
oould not apeak T <nyll*h. Thlo vae done *nd tho warrant effleer, non-coat, 
loft th* offloa to o&rry out th* iaroatlf«tion. 

A* Shepherd and Xuadart, full firot alaoo potty offlooro of tho nevy 
war* leaving th* offloa they both (topped «nd told no they w*r* positive 
that tho nary boy thorn tho Japanese had just put In th* guardhouo* wos 
not gnilty in an? way of tho otetllnc of tho aako. 1 artced th-n tdty 
they woro pooitiro of it and Shepherd eaid *1 hare known thlo boy for 
o lone tin# and 1 know th* J apa had aona srko and I w< • going to bo 
demod aura he wan not going to fiat mi rod ttp td th It no T hung on to 
him throughout tho whole air mid. " ?oth Ifcndnrt *nd Shepherd warlflod 
thlo. They oaid they saw him In tho nlr raid shelter during tha wholo 
tin* ana know ha did not drink or oat anything daring tha # hour aJr 
raid- Th# rust of tho bny leader* carried out ca tnveetigatlon of tholr 
boy* and oam* bask and reported to no. Sergeant Peterson had enough 
Info mat Ion that Indicated that both Knoklewlet and Irinteporlo had 
boon seen with a bottla but being pitch bl?ok no on* would verify that 
that bottle h«d oak* in it. Z ni ( tht #*y that c«te*u* woro at n pronlua 
and a nay of the a an had sake end boar bottle* to oarry water in. 

PKOSV.CUTIOW 1 do not know but whnt w« might bo (pending too vnch tin* on 
those details unless tho Commission w.mto to hosr then all* Z an very 
interested in all this answer hero. 

UCnsiiSHS I think wo ought to lot tho M?Jor tell the story in hie own mmy. 
There night b* something ho might spy, and there has been now, that in 
of veins to uo. 

PEOdBCOTlOM Zt lo very fine so far as Z Mn concerned. 

PB^XHlliTl Th* Connisalon foal* that some of the testimony has a probative 
value. It ha* no definite direct bearing on tho offenooo ch-rgod against 
the aoamsed but if th* preseoutlou or the defense think It lo essential 
tho Gonnleslon will listen to It. 

DTTSkfiTil Z prefer to hav# it. 
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TTNtSSt With these rapert* 1 vn« *t l«n«t nost oonrlnoed that probably 
Bnahlovio' «irt KrlstapoTl* war# guilty o 1 taking tha bottle of seke 

end Imhuu of th* ftei that bo one had had any sleep that night 
I told all tho warrant offloers and non oono to go to bod and I 
wont to bod myself. 

Tho next ao/nlm inodUtoly oftor tho work dotailo loft tho earn? 
at about a anartar ef tan I went to Mr. Kilu and told hln what 
Lieutenant Varu/en and I had found out about tho stealing of tho 
aald. X told hln I waa firmly oomrlneod that tho Vary boy d&d not 
haw* anyth1 an to do with It. 

Mr. Kllu know both Krlstaporla anii Jhoahan and 1 boll era that ha 
waa oourine ad that thla Nary boy did not hara anything to do with 
it. Ha reported thin fact to tho Iieutan.rnb. At about aloran o*elook 
that day thla Mary boy wa« taken out of tho guard houso by ordor of 
tho Japanese Lieutenant and waa told that ho would go to work idien 
tho work dotailo want out in tha afternoon. 

1 «okod and waa granted permission to talk to KriataporlR and JUskft»> 
wlofl In tho gn ard house. Noth of the bcj'o ntaittod drinking aakl 
but they aald both eaparately that neither one of than hod atoleu 
tha bottle of uakl out of tha guard shack thmn soiree. I asked Ffceehan 
If ho had and ho raid aboolutnly that ha had nothin? to do with the 
aakl but that ha had etolan tho rloa holla. 

I did not know idiothor tho non wore lying to no or not but I decided 
that maybe someone elan had rtolon tha atikl and they had taken n drink 
of it and aaoBuod they wore net guilty. Iu ay own oonaolonoo I figured 
they wore Innocent. 

. <0aV0OTl0F» May bo you hrA better just go on and at&te what happened 
fron there. 

DaFHFSbi Wo think the Major should tell hla atory In his own Banner 
without any IntorforeMe. 

J-iUSlDkriTi That a ana suggestion would seem to apply to defense oounsal 
who attempted to ourtell testimony prarloualy. 

FHOffiOUCXOkl 1 an perfectly willing to hare hln tall the atory. I 
thought roue of thoae conclusion* ho ft a trying to draw or* not baaed 
on erldtno*. 

JiJtSlDilWi Tho anount of detail the witness bri.ogn out fta a natter for 
oounaol to shorten. The Oommiselon la willing to hnro anything of 
probative raiuo. Proceed. 

WITNkSSl 1 left the guard house and want to tha prisoner of war kitchen 
where bhlrakl issued the doily ration. 1# vaa noo of the day aed all 
of the tine th®t ha was lesuinr tho ration* to the mass sergeant end 
nysolf h* kept eaylng that the non in th# guard house were thleree and 
that they ehauld be punished. I did not any either Tea or No. But 
after tha rations were Issued I went In to the office and waa going 
to try to got none rest. *h»t vao rrobably about 11*15. M about 
lBllOt throe or four of the American boy* i«p»a to tha office and woke 
raa up and told me that the Japanese were molesting Xfrkstaporia and 
Raaklowiot out at th* far end of tho conpound area. 
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Ai X o»ae rat ef the building X could in two atop ladder* leaned 
up HtUit tk* row building »nd I could in Shlnjo up the lddor 
tjrlii rleo itrw rope nrwad Krlotapovle' wrtiti - and tytm hla to 
eu# of tho oroaaed pleooe of *h« ldder. X aotlood that Iik«|wt 
via putting tha other ladder la place tying laaktowlet la the um *dT. 
they had their «m at rat shed ever their head* end whoa they vara 
Map ended by their vrtete ladtad be the ladder their feet were about 
ala er eight laehea off the ground. 

KiOtJWOTIGIi sow, vltneaa, tho gueatlen X originally uked and the aaewor 
to tdtldh It related - X think the original quaatloa w*a» who was preaeat 
at the flael lnveatlgat)on you conducted to detomlne Aether la aklevict. 
Irlataperii and iheohaa had ooMdttad thla off ante. hew let ua get 
back te tha aaewer ef that gaeetlen flrat then let «a r> on with thooo 
othar thine a. 

A The Lieutenant Heap Ooaeandar, mating Sergxmt Major KoMnshl, tho 
Interpreter, hr. Kiln, Llontoaoat Toraym and ayaalf. 

q at that eoaf oriatoe which yen here Juat related did yen together with 

the eee guard■ Alaeaao the guilt er laaceeace of Sieahaa, lnohdewie*. 
«d Krlateperlel 

A Mo. 

q At that ooufaraaoe waa there Ujr Alienation, or did tha J*<peneee eothorltleo 
advice you, ef any kind er type ef paatohaaat they intended er expected 
te ertaiaieter te theeo three nan! 

A he. 

q 'Jew what tine of day did thla ooaforeaee oad that yen have Juet related! 

A iywaojpfob ahly cl oo o te oda e*oleeli ta the earnin g. 

q baa thla tho aoralog of tho air raid! 

A It waa the ooradng following tho nlr raid. Xt started at elor on o*aleak 
tha night before and It ooatlaood on to about four o’oloek. 

q lew wltnoeo, you have related ooao definite »nd positive still* ef thla 
offrlr, tho air raid mi ether detail*. Xo there mything that definitely 
lap recces all ef thla open year filed. It ao, vhatt 

A X think the reoeoa that It lo ao definite la ay wind la tho foot that X 
n-vvc never in all ay life «o«n tkra* non nor* unaorel tally beaten and 
ibusod thru laaklewloi, Urlatipovla, md cheehwn v«ro for a period 
between forty nnd forty-five deye following th-.t air raid. 

H Whoa you say yea here net aeon three bob nrt wneerol tally beaten, by 
idiom do you Bran 1 oaten! 

A Beaten by the Japanese. 

q that Japanese? 

Tho three no at rutwt anting nan la ay alad are 3hinjo, Xakagava, and 

feirakft. 

q lew, after this conference at approximately tlx o'oleck la the no relag 
then did yen next aee KHetapovfe, Ha Clavier and Steehan and where were 
they! 

A X eaw thee rbout ten o’clock tha fellevlng no ml nr when I went In to eee 
then la the gnardheuee. 
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Whoa did you again ••• %h«at 

When they vara being tlod to tho i add or at about IP 1 I 6 tho ••no day. 

do i| will you Inscribe tbio first inoidoat vhers you saw than being 
tlod to tho 1 odd or and who tiod thou, or took port la tho orlao. 
ao I said, aii lndo tlod &riotapj »la^ta_ODo Ladtlnr nnd Uakagn m^ilgi 
Aaskl ewloi to tho othor loddor with thalr foot Just about olz laohes 
all tha ground. thiraki, tho NUO of tho day want out a Ida tho 
oospound aad ooao back with two aaall olio rocks that I would aoy 
uoro probably about sight inch*a In olrouafe~enae u»d Juot about oiz 
lnchoo thick, do plaood thaoo roako right at tho baoo of wharo 
jiaskletflas and arlat^orla 1 foot were -Unglint down juat enough 00 
that tha two nan eould hold tholr big too aad soooad too of oaoh foot 
on tip-too oa these roako. 

by too tin# thay had these two aom at ret chad out on thooo ladders 
thoro woro throe of tho olwlllan guards, one or two of tho Jaoaaoao 
soldier guards gathered around thaoo two nan. Kadi tin# that althar 
Kaahiowioa or Krletapevie' toaa all Tread off tha rook tha stick guard 
that waa standing around would hit tha nan aoroaa tha back, undar tho 
anplta, oa tha lags, oa thalr shin a fear or five tiaaa until tha two 
non oonld got tholr foot beck on tha rock*. Whan thay started to 
boat on tho nsa with tha atlokt I pleaded with Sh Iraki to at laaat 
show tha asa mbs aaroy. Ho only laughed at no and looked oa tho 
boatlags of thoaa non an if ho apnrowed of than. 

IkJdlliSirei At thla tiao tha Ooaaisalon will taka a ton nlnuta raooaa. 

Tho Ooaalsalon than took * *00900 until 1080 hen?* at whlah time 
tho personnel of tho court, prosecution aad defona#, and tho 
aeauaad, tha lntorprotara and tha reporter resumed thalr seats. 

fSJilbSMh The Oomlsal^n la la aaaalon. Proceed with tha heerlag. 

tnOuaurtlOMi Tha witness la raaladed that ha la still under oath. 

Ci Major Thompson, on thla first occasion In addition to aaoing fibiajo 
tie one of tha non*a vrlata to tho ladAer, nftar tho non was tlod 
to tho ladder did Shlnje take any pert In banting hlnl 

A Tea. Ha did. 

Q Vltneoe, vh*t kind a 1 ladders were used In this first striving apt 

A Juat an ordinary atop ladder with tvo uprights on the two sides with 
round stops lnbetween, probably a tan or twelve foot ladder. 

Q Bo you reonll whether or not It f*\s n ladder a ie of braboo with tho 
•tapa tied with ropes of any kind! 

A No. Z do not. 

% Witness, how long did those nan renaln suspended froa tho leddor on 
this first ooc.islonf 

A froa about 1 %i 15 until It30. 

<i bo you know who ordered the** men taken down froa tha leddorf 

A Tea. I do. 
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q Who was that? 

A Tha Lieutenant 0*sp Commander. 

q H* d you talk** to tho Lieutenant Camp Commander? 

A Wo. X not load hla oomln# baok Into tho ce*p at about ltlB. Xo walked 
put where the tvo nan vara stmnf op and vent on Into hla offloo. 

At about lt» Sjrfennt kajor lobl' shies*# out and spoke to tha corporal 
of tha soldie r gu *rd end immediately the soldier gu*rdVagj& to out 
tho mu toon and toko than bank tato ths guard house. Nr. loaol, 
the ether interpreter In tha oomp, told me some dayi lator that tha 
■an h d boon ordered out down from tha ladder* by tha camp commander. 

q Ton stated, vltnaaa. that tha camp eowundar aue bock into cnmp 
about ltlC. fin you knov of your own knowledge whathar or not tha 
oamp eonmander waa present in camp whan Shinjo and their othar two 
gunrda first at run# those non to tho ladder? 

A Xa was not. 

q At tho tins Shinjo and thaao othar guards atrun# R^skleviet and 

Kriataporla to tho laddoro had Krlstapovis and Raaklevie* had any trial 
of any kind or description? 

A Xo. 

q Do you recall What bull din* in thla pri eon oaap the ladder or laddara 
ware pi need against in this first occasion? 

A Tea. Tha prlaonar of war barraoke. 

q And whan you aay tha prlaonar of var ber-aoke do you noan tho ladder 
wra pi read against tha buildln# thrt la on the rl#ht ao you oono into 
tha emp or tha building on the left ^o you come into a/>jBp? 

A Tha buildln# on tha right. 

q This nap that wo used yesterday indicated there wao a supply room at 
tha wouthvsat corner of tha building on tho right. Will you toll uo 
whara that ladder waa placed with reap*'* to tha supply roomt 

A Too. Tho laddoro wore pi seed in a position so that they wore Just 
over tho windows of tha supply room. 

q And I ballova that you taetlfiad that Corporal Donanoro'a bay was the 
second bay east of the oupply room. 

A That lo ri#ht. 

q tio that on thla first stringing up tha laddara vara within tan to 
twenty feat from Corporal Denraore'a window looking to tho loft. 

A That la right. 

q I will ask you, witness, whether or not many of the othor prisoners 
witnessed this first stringing up of Krlstapovlo and laoklewios. 

A Tea. Thors were many. 

q How, on a later date, tho next day or tha day after or any othor day, 
did you too Krletapovis, Irsklsvior a d. Sheehan again suspended from 
laddoro. 

A X did. 

q Will you desorlbe this second oooaalon that you vltnoseed these men 
imapendod from the laddoro. 
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1 It vu either the ease evening or the following evening ee the two 
men had keen at rang up to the ledAoro »t about 6l30 In the evening 
the oup oo—under had loft the camp. 1 oaw hla leave About Pi 30 or 
a quarter to elx and about 6t ?0 iasklewios end Kris tape vis and feeahan 
were all taken out of the guardhouao and once again atrung up to the tve 
ladder a. Irist spools w«a a nan that wae about 6 ft. 2 and had, X would 
a«y, extriwioly long area ao they tied hla up to a high notch on the ladder 
and feechnn being somewhat shorter, both In ara length and la hie height 
vaa hung to tha a*ae ladder a few notches or a few steps below Krlstapovls. 
Hnaklewftot vne tied la e like aanner to the other ladder. 

q Who were the Japanese guards who participated In this second stringing 
up of these three non? 

A The soldier sorporal o f the guard, Vakagawa, tihlrokl and one or two of 
tho civilian etlck guards. Shlnjo was thoro but I an not sure that ho 
partlolpatod In tho actual process of stringing thoeo sea up to tha leddor. 

q Wh.t happened to theoo throo non after they wore strung up to tho ladder! 

A PrACtlo*lly the sane procedure that had taken piece the day before or 

the afternoon before only this tine the nen were beaten with belte, wooden 
clube, rifle butts and flats end Shlnjo was one of thooo that wao vary, 
vary active with hla flats and with a wooden elub. 

q When you any flilnje was very aotive with hla fiats end with hla olub 
are you reforrlng to the beating the nen were receiving while suspended 
from these ldderst 

A Too. 

Q flow long did they keep these boys suspended from the ladders on this 
second occasion you are talking about! 

A Until about TUB or TiBO. 

q Chat stringing up took plaoo after all tho men had returned to o*^t! 

A Too. Ixoept tho non that were working on the night shift. 

q Do you know whether or not Corporal Denomor# was present rt the tins of 
this r.eoond banting you have Just related! 

A I would say ho wao In oanp and that he oaw the second beating. 

q During tho course of this second boating and stringing up that you hsevo 
Just related did either of those boys, namely Xrl st ipovis, Raeklowftos, or 
Sheohan, t*\v anything to you! 

A Tos. Krlatapovle told mo to go tell the Japanese to kill him, that he 
could not at end the abuse any longer, dhoehan kept screaming, "for (Jed* a 
sake, out mo down. I can't stand it any longer. " 

q Did you, es oust commander, attempt to get the men cut down to atop tho 
beating! 

A Teo. At obout 6146 1 had one of tho Amarioan boys go over to tho hospital 
and get Staff Sergeant Kenneth Bailey who wao the senior nedJeal orderly 
to come to the plaoo whore these men wore strung up And to see for 
hlmoelf the suffering these men were golnw through. 
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then !»*r*e*nt "allay oru orer »nd iw Ail vm coin* an h* «*ked 
mm if It would be -.11 iijht if h. voul* co ud >ik Corporal TanAb# 

to Hot* *on«tMny don*. Tanabo vm th* neo #f th* d.«y. 

Q D* you know irt»*th** •» r»* fourth B»'ley din *t» to «eo the officer in 

\ X« did, bec»o*« u>9U* fit# tt t*» aiettiet I t* lorroral n-u-b# ehowed 
on »t th* i*l -a*. Hw** there rot v*i ** rtrung *> ;wi «di#n I explained 
to hi* th*t T thought th* rbueee to the r*eu v»ff Tory aouh to exoeoe 
he lM#d1»tely *tnm4 to t he coryor*! of the talflirr fuird en* ordered 
the* out down. Corner Hi ?7n*V*. by tK# v*y, w*« th# nodioal oeroorai 1» 
th* ewep *t Yetkalehl. 

q 0* you kaov of your owe k**vl*dc* whether or not the coop coo* »ud«r 
or Corpor»l T*».bv vii pveeent i» the o«qi on »M» second eooaolea 

when thee* Japan*## cuarde theee thre* hoy# to the luddorf 

A Tot. I* vet In the KMpltU, in hio hoirltnl efflo*. lit the e**p 

oeoaenAer v»e cone. 

q low, axe theee th* only tvs oooeeloue where you vttneiseft the** three 
•on halv uuep*Ad*4 from 1 #±d*r*t 

A Tee. They wore. 

q Did you perea.udly wlt**«* rjgr b* tlnpi or torture datnlfttr/ef. to 
Sheehan, Rr-aktevlen, or frlatTpovi* over * period of tin# after this 
i*«t otrlngla* up on the l*dder*f 

A To*. Aluoet everyday foe the next thirty d«p# thete three mu voce dMit 
eontlnoeutly >bu**d in *om* vjy. 

Q Yheee non ver* tortured by when? 

A Veil, the u%ln offender* throughout tht* vhole period, end the a on that 
I feel fro* ay own ebeerrrtlnn rho were the lae’lffatoro of tbeew bo •tiny* 
end afcno*. were. n«o*ly, three! K*k*{nv*. ihlrokl, end thlnje. 

q till you. witneae, darerlb* the torture, th* lira** ond th* be*tine, if 
any, th .t you vltneeoed afelnjo takinjt • pert in durtmc thi* thirty 
day period or lenerr - the ebuoo of 8h*oh«a, v*ki*wioT, «ed Krltteporlo 
end the tyyo of r.bun* it w*e. 

A The on* incident th it stand* out is ay ulnd the *troo*<*r.t •# pertaining 
to bhlnjo vee owueiac Ifceehan to 0 . rry • buoket of water in hi* era* 

and double tlnlnc .-'round tho interior of the ooopouad. By the Interior 
ef th* oonponad I me»n he vruld *t. rt at the ruardhouee, run flOv-a o*at 
the kitchen and heyood the l<*trino *n;*. by the b *k fene* by the far end 
of th* lrtrlne, tr.> th* runway by th# hoepU 1 end th* b*rr\nk* *nd 
around th* ?**r end of th* berr^trica *wi b*uk to th# cu*rd houe*. Vu van 
eon^ elled to do th-.% for about «a hour. 

flieehc-n only weighed b*tvo«a 118 -oad 130 pound* *t the tine; but hie l«ro 
frou hi a ankle* to hie kn*ee ^re swollen to -t ).*»*t four t!»eo their 
ordinary *le# frou *. .inroe which, a* ! nnder«t*nd, in voter fowaiion 
in th* lour* oeurlnn the nerv* tieeaee to co oovpletely deed. I* %r*>lk«d 
eo if hie 1»«* were dead. 

Q Ten o«.y ^yilnjo reu*ed that. Tell u* «du«t par t in that - 

JXV Be did not t«.-.blfy that Itinjo attuned that. He #«l< Shinto aaueed 

hln to run ,«round th* eoapound. 
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PMOOVfXOIl Z 41* Mt eagr k« i«m 4 Uut. 

oxraasi 1 ilmiki /n MM talking ibut thi Miiul fart. 

W— I OkjMUn nataMi The lut ytrt of thit umr Utlt with 
a ytrMul illiaii 

noc—IO*i 

q Vltun. yn uy Alaji o«*«4 flheahaa to run around the oonpound with 
a pail 1 / water U hie am. tfcut yart 414 Shlajo play la that! 

A la ordered dhoohan ta yl* ay thle bucket ud held it la hia aiaa aad 
thaa ho ordered kla ta at art iudi| aromnd tha ooapemad area. At tka 
aaa tiaa ka ylakad up a atiak aad domkla timed about famr paaaa behind 
him. jiaah tiaa that kaaka elewed dawn or 414 not ram aa faat aa tdaja 
thamcht ha aaald, kiyja would eraek him aero wo tha lafa ar aaraaa tka 
bank with this night atiak. khan kaku fall dawn dklnje wamld kick at 
hia with kio hoot an tka lag a and about tka body until {baches got bsek 
«y an his faat. 

q X will aak pan nkathar ar nat daring this thirty dny parted ar laager 
laakiewdca, Krletaperie aad Sheehan wara compelled to kald haary bnokato 
in thalr out at ret abed ma far laag porlodr. 

A The*- wara. 

q Bid AUaJo pit* Mgr fart la tha adaiaiataring of thia pnr>1 dwaat ta 
laaklevles* Krletaperie, aad * oak oaf 

A On ana aaoaalan X ramanbar that tbaeo throe nan wara ■tending with thalr 
ibi aatotratahad holding tkaaa hnakato of watar ar aand. I da amt raeall 
nkiok it vna hat hither Krletaperie' ar laakievies' etrongtk fare aat 
ia kio erne aad ka filled aithar tka aand ar watar aa tka greaad. khan 
ha did that X ramanbar ghinje otriking kla aaraaa tka hattaoka with a 
night atiak. 

q add yam witnaao any atkar laoldaat of tartara Ohara tkaaa aaa aiagalarly 
ar Jointly had rap a a tied aremnd thalr naeka and rocke tiad to tka rapaaf 

BBTaJUki X aa ebjoetl^ ta loading fueetleaa. If ka want a ta aak if there 
wara any farther tertaree it ia entirely proper, fhle la direct emdantlen. 
X have not objeeted wary often hat eertrlaly thla tine I think tka 
preaeonter ohould ha warned aat ta aak aa nary leading quoationo. 

PUSIMUTI Objection anatainai. fho prosecutor will ra-froan tka gnaatlan 
aa aa nat ta load. 

raouwi’xuhi 

q law nany diffaraat typaa of torture do you remember adalnlatered ta 
■teakan. Krietaperla, and leakiawiaa during that thirty or forty 
period after tka atri aging up aa tka l adder a. All yam aamaernte 
tkaml 

A They wara all tkra« feraad to stand at rigid attoatlaa feeing tka ana 
far a period af about two hears. On another oeaaaloa they vara farmed 
ta a tend at rigid attoatlaa far ehaat aa hour and than feraad to kald 
either aand ar watar la hmakata in outet retehad anna for a period af 
five to tan ninutaa. 
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’!»«, thay were r a rood to hold a rook that would rreb-My w«l*h bout 
Un^flTi or U&rt/ ounua ..ad Unari they would tool. thi. rook their 
bodloo would tarfu to «w»y llko a ovtgr *>ok horio *ud U 19 tied • rloo 
•trow ropo r.r«MH thalr nook# %«d euopauded nether rook that rrob«bly 
weighed about alpht or toa pound* ower the b -ok of thaa bo •» to equalife 
aUd thoy had to at and that w#y for about ton or flftoott utnutoa. 

Jo /on rooall >«y other typo of yunlahnant? 

A ho gr woro iclftn Jap-<meo» phyeieal exercleee orrery ooraina for 'bout thirty 
or forty-five ulautea oeu.Utlrvt of ruauluz* JuapUt. «*ra »nd lor oxereleeo. 
mania* .room, tko oonpeund with ttaa*« twenty round rocfce in their hddi 
it doublo tiM, thoy woro forced to tot Into tho troache that wore built 
to hold tho faenea fro* tha tollato la tha ho apt tel nOd elaaa the* out. 

'bay vara aev*r . lto-«*d to lo.ve tho dUird cello until After the firnt 
oubo had hit lo tho area whoa tho air raido war* *oliu on. Jioohau vaa 
i'orood to otoy In a pu»rd call on# ftarnoon vh*n wo bad M-'tt »tr«flaff 
roll. 

Uld you a ay* witnaao* th t fron tho 1 .at dot# that tho*' son wore at rank up 
froo tho loddora for e period of thirty d-iya or lonrer thay wore either 
torturod or barton dully 1 

* date r fi of tha d y. Too. 

'i. Mow »• ay of th«a< daily botln** and terturoo la addition to tha ono you 
have Already ral-tad did you a.*gr you h.J* paroonally vitnaaoed the 

dofondeat chiajo partlolpatiaa lat 

A At leapt half of thca. 

q aould you a y that Mori to ahlajo woo e ohell ohookod ceoal 

A VO. 

'I After witnoeoioy Morlec dtlnjo'i oonduat for -t year in Tokkulohi priooa 
O'tap, and witn^aalna the be, tin/* jou ham r*li»t*d that ho t .rtlolp^tod 
In. and after vitae•■In* tho torture that you hare rol itod thrt ho 
participated In. whnt in your opinion caw. Shlnje to do -h t he did! 

A 1 do aot kaow. 

Golw b«ok over tho entire y« t r you •• or# in priaoa oaap. *ita*oei«« Morioo 
ifclajo «t the oorniny roll opU, vltaoooiny hi* oonduct throughout that 
year, vhat peroentaito of tho priaoaara of war would you eotlu’i'a that 
Moriio lihinjo leet or struck carlo* ih*t ye rl 

A Ninety uoroeat of thou. 

yari^UTXCMt You nay take tho witnaoo. 

CkO.4. X&aKUUfflC* 

yueation* by d of an Ml 

^ >>Jor. do you kaow vhether or not XhthJo w»-» Harried -»i lived outaido 
the enooi 

A 1 do not know whether ho vaa a riled or not but ha lid not lira outaido 
tho c ap. 
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q I« Aid Mi llw# Mtill* tk« 0 M|t 

▲ X will say this, Hut k* uUtaud <tarttfi lulic af tit compound. 

low. whether ha had a f«ll/ aad a vlfa aad 11 wad oaae pine# outside the 
atwpwi< X weald hare no knowledge of it. 

q Bo yea know whether ha d«t laalda tha w^wl erery night! 

A lo. 1 do not. 

q las ha la tha ■■»>«< ar la tha aa« crarydayt 

A Of oaaraa, X da aat kaaw what tha arr — ga u o a t was hat X haaw that 

periodically th«yr (tva tha gaardi an eh as ftilaja waa a holiday. Whether 
that waa aaaa orrery fourth day ar omaa araxy third* X da aat haaw* hat 
X would way ha was thara a goodly parti on la tha year* a tlsa I waa there. 

q Bo you haaw whathar ha waa repaired to work M haara aad than ha off 94 
haarat 

A X do aat. 

q Vroa yaar obeerraaoe af Alnje would |ta otata that ha waa extreuely axel table 
and uaatahla! 

A X would oay ho waa axaltabla hat 1 would not nay ha was unstable. 

q Van ha aoro oaaltahla than tha othar l««aaaa! 

A la. 

q Bid ha Ay off tha haadle without a anna, than fgtln whoa ha had aaiao. ha 
would aat all right! 

PdOMCOTlOBi X think that aaprosolon. "Did ho fly off tha handle" la eo 

▼agaa it la also at impossible to aaawor. 

BV2M1I I aa using tha exact la ago ago that la la lzhlhlt 7 wkish Oo local 
Stahha at at ad ahwat Bloji. 1 m trying to find aat whothar thin uajar 
agraao with Oolamal Itahbs. 

FBHMBi tha expression ia snaeaptlhle af anay intarpratatiaaa. X ra oou uoad 
that you oay that, and oorroat the question to lnalada "your interpretation 
af that aayraoaian" found U tha anhihlt. fha Oemlealen la itself at a 
laoa to datorMna ohat "dying off tha handle* naana in this ease, fha 
ohjaction la saetniaed. 

ranmm Did Unjo gat eztrueely angxy and go into a ruga without aaua 
Mi thou, whan ha had autaa* aat all rl*t! 

A X don't think. 

q When ha bec.-uae exalted Aid ha oTor go Into ti rage! 

A Ba nay hare. 

q Would th*t ba generally ar Juat oooaalonally! 

A X would think Juat ooaasianally. 

q Bo you know Author ar net ha oaua from Okinawa! 

A Only by hears*?. 

q Bid ha walk as if ha had a Parana ant lag Injury! 

A Wall* ha had a peculiar walk. X don't knew whether ha walked aa if ha had 
a pemameat lag UJi?. 
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k Did he appear to 1- renaan antly injured la say manner? 

A HO. 

q Do you know whether or not Shlnjo wm ■ gonzuko or « drill an guard 
hi rod by tho army? 

A 1 am not familiar with tho Japanese ton goniuko. 

x v “« ho m civilian guard and act a military guard? 

A It ooa ay understanding that ho wee or had boon a soldi or In tho 
Jap nose mgr, had boon released and was a civilian and waa hlrod 
by tho Japanese “ray to gunrd prlaonoro of war at Yokkalrhl. 

Q While on duty how vaa he armed* 

A ahon ho took the work dot alia froa the prisoner of war compound te 
tho factory he w«« - rued with » rifle but on many occasions during 
the your at Tokkalehl I haro aeon fifclnjo Inside tho compound carrying 
a night atleki so 1 really do not know stint ho was armed with. 

q Was one of his duties to oonduot the prlaonora of war from tho oanp 
to tho faotory. book again at lunch to the o*mp and then froa tho 
oanp to the factory In thr. nfternooa •'ad return thorn at night and 
bo at tho factory during tho dry guarding then* 

A I do at know. 

J>h*sIDHWj At thio tlao tho Conaisolon will adjourn to Beet at 1330 
hours. 

Tho Ooaaleeion then took a receee until 1330 hours at which tlao 
tho personnel of tho court, rroserution and defense, end the 
accused, tho interpreters ml tho reporter resumed thalr seats. 

?ilPSlDHHTl Tho Commission is In session. Proceed with the hearing. 

PROdBCtrriOVi The witness is ^.drised th-'t he 1- etlll under oath. 

DJSFKlISdi Hoy It please tho court, ny -esiatant Mr. Irsun wont to tho 
41 aponaary at on* o'clock and he will bo hero presently. I wanted 
to explain his absonao. 

4 Did sAinJo conduct the prisoners of war te tho factory? 

A lie did. 

x Do you know whether ho stayed at tho factory to guard them while they 
wore working? 

a Tea. 1 think ho did. 

q How ofton did ho oonduot the prisoners to tho factory? 

X Th.it io kind of hard to oxplrin fer tvo reasons, because while I 
was it Tokknlchi »t intervale X thouifrt he did Jobs -mlgned to him 
inside the camp, for Inctance at one ttue, about November or 
Dooeiuber 19d<, ho actually issued the rations to my moss oorgoamt 
and aysolf almost everyday in lieu of the corporal th^t was tho 
supply corporal of the ceap. But on other occasions throughout tho 
year, ho was aaalgnod tho duty of *»btng tho prisoners to end from 
ths factory and guarding thorn so that they would not escape from 
the factory area while they wore worklmg. 
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n Major, did you say generally that these were klo duties? 

A Too. X did. 

q In the mo«r of 1946 did ho hare any dutloo auoh ao you described 

la tho uooo hall to do la tho o«v*pT 

Pi0330UTIo*i hot to ho technical, hut 1 tnink that question ought 
to ho qualified. I noon fey that, counsel toklu whut tho Japanese 
had assigned hla to or vh«t dutloo tho Kajor saw hlu perform. 
IJftur»lly, the 1’ Jor c u» not testify ao to what dutloo ho did not 
aoo hia perfom eo the question ohould ho dlrooted to what dutloo 
ho oav performed. 

DIF I SHI I will change ay question to %diat dutloo la tho cmap you oav 
hla porforu la the eumao: of 1946 ainU^r to thooo you Juot 
dooorlhod la tho aooo hell. 

A '■< tori ally, they roaalaod tho ooao throughout tho yeir, hut Z hare 
soon Shinjo help Corjor».l Shlr^Jd who vao at that tlao tho Mpply 
corporal lu chocking oupplleo *md materials they had on head la 
the supply aeon. On ether oceaelono 1 hues gone arouad at eroding 
roll eall whoa the only Japanese present lu the roll sail party 
vao Shinjo. 

q How, during this thirty day period that flhoahan, iaehlewioe sad 
Krlsteporlo were la the ynard house woo Shlajo helplay Corporal 
Chirakt at tb>t tiuet 
A ?~rt of the tlue I hellers ho woe. 

q Do you reuouhor durlay this period of time whether shlajo woo lu 

tho eo^ everyday? 

A X cannot oonoolontlouoly oay ho was thorn everyday but X oau ooy ho 

woo thoro aootly everyday. 

q Sid Shinjo oror aet oo ICO of tho DoyJ 

a Toohaloally spoaklay, no. But at X oald hoforo, I have gone wound 
with tho roll anil ptrty in tho evening vhen Shinjo woo tho only 
one ef tho Jopensso proooat ohooklay roll call. Ordinarily, tho 
Joponooe ICO of tho Bay woo tho Japoaeoo staff aouhor vho woo 
responsible for tokiay thio morulay end evening roll o&ll and when 
ho :AUL* ooao to ohook tho roll coll on thlo partioulw Incident 
ho woo weorlay tho rod and vhito aruband which oil of tho J oponooe 
ICO*o prior to that time had boon wearInf; but whether ho woo 
aotually in tho oapoolty ef a NCO in the o*up I really do not know. 

q How anuy days did you ooo hla wear this rod an baud? 

A On at least throe oeeaolouo. 

q At what tine did you so# hla - what approxia^te mouth or day? 
a I do not rauoubor tho ox^ct uonth or dsy but it vao during tho period 
froa tho first of Juno 1945 to tho flftsouth of August 1946. It 

was la that ported sons tine. 

q a! other tlaoo the Japanese military ICO was tho officer of tho day. 

Is that correct? 

A That is right. 
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q Did prisoner* of w*r who wero beaten report this to you l 

A at* you epeiklng generally f prisoners of war or speolflcally! 

q Mseriueu prisoners of war, did they report to you during the entire 
year! 

A Well, from Septsaber 1944 up until the first of June 1945 Colonel 
Stubbs wee the senior officer In oa^p and they reported it to bin. 
loweror, after June 1946 to the end of hostilities, they reported 
it to as. Tee. 

Q ho guarded the prisoners of war while they were in the guard house! 

A The regular soldier guard detachment that was in osap. 

<1 Were these ail it ary guards usually chang'd approximately every two 
weeks! 

A Tee. They were sveiy fourteen days to be exaot. 

q Do you know whether they were assigned to thet duty from the aain 
oaagpt 

A ho. But 1 have heard since liberation thnt there wee e training - 
an infantry training school close - within fifty ailas of Yokkaichi 
where they were taking Japanese civilians late the any and it wee 
ay undorntending that with the exception of perhaps either the 
sergeant of the guard or the corporal of the guard who brought thess 
non down here. It was their duty ns soldiers this bslag their 
boot caap. 

q Were these military guards responsible for ths safekeeping of the 
prisoners of war while they were in the guard house! 

A I do not think so. 

q Well, who guarded than to set thrt they did not esoape! 

A Well, in this caap, it Just so happened, or maybe it was planned 
thet wey, 1 do not know about that, these soldier guards who cane 
in there for fourteen days had their sleeping quarters in a section 
of this guard house. The other seetloa was couponed of three 
individual cells where the prisonere and hospital prisoners were kept 
nd it only setats logical to ae that since the guards lived right 
there in that building th t to add the permanent Japanese military 
eteff there thnt they saw thnt the nen stayed la ths guard house 
or ordered them cut periodically or put them in. But the aain 
Job was to ituard nil allied prisoners ef war in th«>t compound so 
that they would not escape. 

q Do you know whether or not it was one of their duties to proteot 
the prisoners of war in the guard house from ths Japanese personnel 
of the c <sp? 

A Ho. Z do not think so. 

vhy don't you think it wee one of their duties! 

A '.ell, from my own observation, any one of the Japanese staff thet 
was permanently assigned to the Yokkalohi prison camp oould go out 
end hive the pritoners taken out of the guard house and do most 
anything they wanted to. For instance, one time when Nokagawa who 
was as far as I know in the seme type end manner of Job as Shlnjo 
was went out and talked to the sergeant of the guard. Immediately, 
the sergeant of the guard turned three prisoners, Klseman, Oollegos, 
and Fitsjohn. Ss took thM^trt of the c«ap end over into the 



▼iliac* and thay apant four or fire day* during w©Thing hours 
building an air raid ahaltor for Rokagawa and his fauily. 

q Rafor* thajr oould ho tak«a out they had to raquaat th* sorcoant of 
th* guard. Is that oorraett 

A Wall, I do not knew beonus* 2 know Tary llttlo Japan*** and whan 
thay would oonvarao hack and forth it vas always in Japanaao and 
th* aorgaaut of tho cuard or • corporal of tha cuard had tho koy 
to th* padlock to thaa# call* and it only soon* locioal to no that 
thay would have to ask for tha koys to got thaa# non out. 

q Rakagawa waa th* on* known as *fhroo Tlngorod Fata" or "Three 
fine a rad Jack". 

A That la right. 

q Vas ho tho only ana of th* olTlllnn cuard* that lirad outalda tha 
oonpoundi or woro tho root of thaa hill at ad ins Ida of tho oanpoundt 

A Wall, X do not know, Rakagawa alwaya uaintalaad quartar* lnaid* 
th* ooqpound aroa tha a an* a* Shlnjo and th* fallow thay oall 
*Th* Skull ■ who ba nan* I do not know. Thay all had quarters tharo. 

q Would you a ay it was pooalblo that Sxi ajo alas aalutalnod quartoro 
outalda tho ooapound, tha aaaa aa Rokagawaf 

PROS CUT I OR I X think tha wltnaaa ha* taatlflad aa to what ha know 
about tha qunrtora, but racardloao of that, tha queetlon'f* it 
poaslblo that Shinto uaintainad* la an lnoropor quoatlou. I 
objoot to it. Aaythlnc io pooslblo. 

PR28XDHTI Objootlon 1* sustained. X bailor* that quaation waa aakod 
onoa bafora with diffarant wording. 

xaraact 

q So you ranonbor th* big air raid about tho laot of Junaf 

A X do. 

q Was It a pratty sorsrs air raidl 

-A A Ara you referring to tho air raid on tho might that th* thro* non 

wore aooueod of ataallng tha aak* bocaua* wo had continuous air raid* 
froa th* flrat of June until tha and of th* warJ 

q Tea. That ia tha ona I an rafarrlnc to. 

A It w« a nrobably tha hanTioat raid thnt w* had orar Tokkalahl during 
tha antlr* period. 

q Will you elate tha tin* it started and how long it oontlauodt 

A Aa X raoall, tha on* long blaat of tho olrou was first hoard about 
9|30 In th* oroalng. Wo war* ordorad on the bench Into our air 
raid ahaltor Around lltOO at night And wo otayod thoro until about 
Al 30 or a quarter to four tha following nomine. The raid* woro 
continuous. I uoan on* war# would oeno in orar th* aroa. 

q Wara bonba dropping during tha whole period from 11 ISO until 3lS0. 

A Alaost. 
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q Vhiah of too porooaaol to your boot rooolloetion nloood 

too r&oo ballot 

A lo far ao X haro boos ablo to aaoartala 1% vao too rloo ball# to at 
too futoij prorldod for too ooldlor guardo laoldo too oonpouad 
00 toat tho/ oould haro a aldnlght luaoh aft or pulling thoir 
g«ard (tattoo. 

q Voro toooo aUltav/ purio oaoo that voro blllotod at too guard 
houao? 

A Too. 

q tooohon vao la too furl homo# at tola tins. Xo tout oorroott 

a Too. 

q Mi thojr ooouoo 8h##h*a of otoollag toooo rloo ballot 

A too do JOB Boas, •too/"? 

q too Billtarj guardo, too ooldlor guardo. 

A To ogr kaou&odgo, ao. 

q Did thooo allltarj gmardo ropart too nioolag oako aad too rloo 

ballo to aaj of too Japaoooo porooaaolt ^ 

A AO X oald boforo. too aargaant of too gu ard o—0 O W to Ooryorol 
Kobl^aki too vaa making too roll pall aad warn #jc*lt#d »b crut #*•# tola* 
aad 1 didn't know onough Japaaooo to kaov toat tho/ voro talking 
to oat bat X took it for gran tod toat lo toot onoltod to o /npan ooo 
alllt ar/oorgoont. 

q Vao It dark at too tlao too prloonora of var voro Hood «p and thoir 
broatk oaoUodt 

A BO. Xt vao dofll*t. X voald llko to odd thoro. It vao jiH brooking 
dajt not dajllgkt. 

q Major* too ooadaotod latolovloi and Xrlotaporlo to too gnard hoaoot 

A What vao that agalnt 

q Aft or It had boon dotomlaod bj too /apanooo porooaaol toat thoir 
broatk onollod of aloohol, toloh of too Japanooo porooaaol took 
toon to too gnard houao? 

A X bailor# that a lto or Oorporol lo blatol or Corporal Shlrakl or dorod, 
too ooldlor gaardo. ja o or two of toon, to tako thooo non Ikon 
too ranko oror to tho guardhtuoo. 

q Vas Shlajo thoro? 

A lo vas aot. 

q Than, an/ baatlag toat oaoarrod la front of tho guard houao or ono 
hoar lator tolajo voald aot haro baaa protont. 

A Thoro vao aot anj boating oaa hoar lator boonaoo too/ voro lao&do 
too guard houao. 

JL q Vail, toat nltfrt. Xt lo jour tootlnoaj thou that tharo vaa bo 
baatlag of thooo tvo non prior to too tlno to or voro put la too 
guard houoo. 

A that lo right. 

q And jea did aot hoar of my boating of thoao tvo non ono hour aftor 
too/ voro pat la tho gaiurd houoo? 

A No. 
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<i In do Ml know, therefore. lllltAl. before the |Url 

Imuh, look kit iwii «ki«k vu ttlll is the scabbard tad tlruk 
KrititptTlt over ikt Ini 

A It ujr hurt. X 414 Mt ttt II. 

q You do Ml resell. or you 414 tot hoar that two hours after thtjr 
wart yut It tkt guard houtt that leblashl would tut from shout a 

thirty fool dlstaMss and Jutp la ths air aad Jutp at Xrlstapowis! 

PROSSGDTIOMi What was that qutsllot? 

WTOTH I m followlac your affidavit. 

PROSSCUTIoni Do you olalt Ihsrt was trldtoss that that happened at 
hour tr two hours aftorT 

nr-im it is U inhibit is. 

PROflGWTlQIi JUferrtnf to ths tarly tornltr. 

Passman Sees ths yrtsttullot takt sty objection It ths question as 
aoktd? 

PXOSBCOTIOII Too. X do. X do Mt think thsrs has boot sty tsstlnoay 
41 rosily statlac that thsrs was any suoh thine happened out or two 

hours aft or tho lMldont. 

WriSBi X would llks to oall tho Ootulsslot's attsutlon to tho first 
par«M»fc, S. axhlblt Sit 

PlBSXBBffi t would aloe llks to call you attottlou to tho loot out 
OB tho first lino of that parafragph sad aloo to tho first sautonoo 
In tho paraimh followlac. 

oarnoi n«r art all Munostod there. 

PRial HOT t X want to oall your attention to it. Thoro art no lino 
factors In thoro that can bo bound up or tlod tscothsr In any 
naanor or font. Bio objection Is sustained. 

amen 

q Did you over hoar at any tine that leblashl vent bask about thirty 
foot aad with n good mania* start Junpod way up in tho air and 
landed on Krlstaporla with hla hobnail shoos while ho was on tho 
crouadt 

A Xt Is tho first tine X hare hoard of it. 

I Q So you think that Krlotaporls nay bo nlstaked as to this nlstraatnont 
1 In reapset of Koblaohl whoa It was In fact tho serfsant nnjor of tho 
allItary guards? 

PBOSICDTIOhi X ObJsot to that question slue that is the question this 
Osanlsslon Is called upon to doelde as to whether or Mt thoro was 
a nl stake. 
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PRKSZDBfi Mil yo\ i pltui ml tttt <|uiU»a. It It ao ti|M it 
done not liiioit* to what aletreotaent you or* referring to. 

Dinars'?! I will wlthirow tho question. 

q la 7*1 think tho sergeant najor of tho nllltary awards woo tho ono 
«ho aiotreeted thooo individuals rather than KobiatolT 

PROSBGUTIQWi /hat a non ont. la haa testified that tho flrat tlno ho 
hoard of thia running and jnplic by Kobiaahi vaa right hora la tho 
oomrt rooa. I do not aoo how ho onn anawor tho ifinUot ao to 
whothar it night have boon tho aorgoant najor lnatoad of Kobiaahi 
whan ho now or hoard of it before. 

msimorft lo that tho question that io propounded! 

DUnoi It lo propounded la ordor to got thia wltaoaa' opinion of 
niatroatnoat af thia typo perfemed by tha aorgoant najor of tho 
gharda laatond of Kobiaahi. 

PHI si DOT i tinoo tho wltaoao dioolaino any previous knowlodgo ho ooold 
hardly fosa an opinion oneapt la tho few aooonda intervening botwoan 
year flrat question and thia one. Objection amatainod. 

q Generally, will yon toll tho Oonaiaeioa Kobiaahi*a reputation aa to 
hia troatnont of prlaonora of wart 

paossoorioii /hat a nonont. It aoona to no tho question of Kobiaahi*a 
ropatatlen ao to tho priaonoro af war la a wary vague, unaortaia 
thing. I have ao objootloa. I hnro dieouaeed it with oouaaal - 
tho foot that wo have prooooutloa ponding oao againot KobiaOhl 
nd oao agaiaat toIraki and if ho wanted to ^uatioa thia wltaoao 
regarding tho part KobiaOhl played la thia boating, or flhlraki, 

I would have ao objootloa boonaoo Najor Thanpooa has to return 
hono. I have ao objootloa to aaklng what part Kobiaahi playo la 


PHSlunfi What la tho relevancy of the question to thia ease la h and! 

Dayan SB I It haa this relevanoy to this partleular ease. 1 hare *Mo 
situation, - X want to aoooauodato Najor Thonpaon and not ferae 
hla to aono to our offloo and aako an affidavit la rospeet to 
Kobiaahi and aono of thaaa other things. la view of tho foot that 
ho haa to retorn next week I fait it would bo easier for hla mid 
neat eoaveaisat for hin if this teatlnsny was broujgit boforo tho 
Oewl salon and could bo used la tha other ease. It is aeraly 
ao an aeoeanodatlsa to Najor Thonpaon ao wo would not have to ask 

hin to bo hold over or that wo require hin to oono fron Tokyo to 
Yokohnaa. Aa far as this particular ease la oonoerned, in the 
affidavits that are la avidoaoa la thia ease of Kristapovio, that 
ho did alstroat this particular prisoner of war, aad olaao that has 
boon admitted, wo eubalt, sir, that wo have tho right to ask thooo 
questions in ordor that this natter nay bo oloriflod for tho very 
reason that ho waa tho aorgoant najor of tho oaap end probbly had 
oono ooannad responsibility over Shlnjo. 
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PRXSlOTYt «»o question la oonaidarod entirely irrsl arrant and la 
using thin trial aa a clearing houaa far tha purpose of another 
trial. 1 aa aura Major Theupeon can fund ah you all tha Infatuation 
you vloh In an affidavit asking diroat questions rathar than In 
tha long proeaaa lnvelrad In translating questions and anavoro into 
Japanese. X an aura tha Batter oan ha expedited out alia of thla 
aourt roau. tha ahjaetlan la anotalnad. 


nnn 

q Xn your dlraot tantiaoay thla neralac* if X m eorraot. you taatiflad 
that a hanging lnoldaat occur rad at about tan o'olook on tha aaaa 
data. Xa that oorreet) 

A X da not bailora X arar aald anything about hanging. 

q tha hanging af tha prisoners of var by thair wrists. 

A la. X did not nay tan a'alook. X aald about 12*11. 

q About Hill af tha aaua dagrt Xo Krlstaqpovls ulotakan In hi a affidavit 
then ha atataa that no Inc 1 dant happened an tha mm data, but 
"an tha twanty-aoranth af June thagr loft uo anti roly alana and early 
tha nazt ao rainy an tha tveuty-alghth laahlawlot and X vara uada to 
atand at nttantlon hoidine a full buakat af vatar la front af ua 
at axua length"? Ara you aura tha hanging of thaaa ton prlaanara 
af war by thair vrlota aoourrad prior to thla buakat laoldaut or 
aftar It r 

A X vaa undar tha l^raaalan that it ana before. 

q >a you knew vhothor or not that no rain* that tha tvo prlaonara af 
var vara hone by thair vrlata ahinjo eonduetad tha athar prlaanara 
af var to tha fnotary! 

A X hollar a ha did. la oana Into tha oaaqp an tha oana aoralag that 
tha nan vara put lata tha guard house. Aa X raaall it ha vaa laolda 
tha oanpound by around TtIO In tha *e ruing and ha raulaod In tha 
ao n pou n d until 9>30 or a quarter of tan vfcaa tha voik dotaila vara 
fomad to «o to tha faotovy and ha took a croup af than arar. than 
tha nan vorkad In tha fnotary fraa IOiOO until thair usual tlua 
of oonln# hono at 111 30 for their noondagr noal and ho broucht than 
baak Into tho oanp and nil dotnila from tho factory with tha exo option 
of tha ahlft workers vara baak In snap by lSiOO neon that day. 

q So you know vhothor or not ho oonduotod tho prlaonora of var book to 
tho factory that oraalacf 

A Taa. X hollar*, ha did. 

q Whan Kid ha return that evening? 

A I believe ha oana hack In whan tha work detail a can# hack hona about 
flra or BllS in tho avanlnc. 

q Do you knew what hia dutiaa vara when ho roturnod with tho prlaonora 
of var from tho factory! 

A I do not know what hia dutiaa vara but X do know, aa I aald before 
that durlne that parlod of tin# ho had holpod Corporal Shlrakl in 
tha supply roou and ha had alao on throo specific ooeaalono taken 
evening roll a all. 
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<4 Whan the prltoatri of war returned froa th« osap to tho factory 
vu thoro a roll oall hold at that tiao! 

A Vail JOS. A fora of roll oall - by that I aean, aay. for 

laotanoo, at oao o'dock tho work detail la linod up. Tho non 
aro dlrl dad into a roup a for dlffsraat Joba la tha factory, - aoaa 
groups ao hlj* as twenty-ftro or thirty aoa, aoaa laoo, as aaall 
as thraa or four a am Whoa tho aoa 11 Bad op at a quarter of oao 
to go to work, each oao of tho separata details had a dotail 
loador and a prisoner of war dotail loador. 

Than, whan they had tho group a all aaockbled thoro was a Japanese 
civilian or atlek guard or oao of those aoa like atilajo that would 
stop up la eeoh place, tho prlooaor of war group loador or work 
group loador would toll those Japanese how aaay non thoro were la 
tho group. Inch group had a particular aunbor but if eoaooao wee 
si ok la tha quart ora or la tho hospital - if thoro woro flftooa 
aoa la tho dotail, ho would sqr, *thore aro thirteen ready to go 
to work but two aro la eaap ready to go to tho hospital'. 

Then tho Japanese soldier, aoo of tho day» would start ap at tho 
hoad of tho lias or the hoad of tho groups. The Japanese drill an 
would aaluto tho nco of tho day and giro his report aad would 
lauedlataly giro hi a prlooaor of war group loador tho ooaaand to 
aoro oat and go to work. Than they sored out group by group until 
all aaa wore gone. 

Than whoa the work details a see beck la they did not coae la oil ot 
oao tlae because the factory was spread out oror a oertalu area 
sad It took aoaa groupa longer to got b*ok than others. So, ao tho 
oirlliano brought tho prlooaor of war groupa la tho aoo would shook 
tho stae identical way and he weald check as to how many went out 
at ono o'clock to too If they wore the sane. lo would toll tho 
Japanese olrlllan or stick guard to dlonioo tho prisoners of war 
which they did. do, there wao n typo of roll oall taken whan 
tho non oaao book frea work ororydiqr, both at noon aad at night. 

PR!8HJUHTi At this time tho Coanlsolon will take a tea alanto recess. 
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the Commission than took a racaaa until 0315 hours at 
which time ths personnel of the court, prosecution and 
defense, nnd the accused, the In erpretere and the reporter 
rermed their seats• 

PRESIDENT* The Commission la In session. Proceed with the 
hearing. 

pr'OSKC'JTlONi the witness Is advised that he Isa LL11 under 
oath. 

DEFENSEt DM they heva a shake down beftro they dismissed 
the prisoners of war at t e evening roll call. 

A Sometimes they did. Snaatimer they did not. It was not 
mandatory • 

Q Well, hew long did it take from the time the prisoners 
of war came Into camp to the time that they were dis¬ 
missed? 

A It varied, ^ometimeg I he e seen details stand out wait¬ 
ing to be dismissed for as high as tnirty minutes beosuas 
the nco of the day could not be laoated to check the 
figures. At other times 1 have aeon thorn corns in with 
the work details and only tales a matter of one or two 
minutes. Dn other ocoaalons 1 have seen them come In 
end the Japanese civilian or stick guard would decide 
that he wee going to shake them down. Iba t alno varied 
from anywhere from two minutes to twenty-five or thirty 
minutes. 

Q D you recall whether or not there was a shake down 
that night these three prisoners ox a ax wore hung up 
by their wrists? 

A I jeli«ve that at the second roll call that morning when 
they w-re trying to find out If any of the prisoners had 
sakl on their breath that they rnado a superficial exam¬ 
ination of each prisoner of war aa chsy moved down the 
line to awe whether each prisoner had any contraband on 
his person or not. 

* Do you recall at what time on tnla day the last /roup 
of prisoners were dismissed? 

* Aa 1 reoall, they were ell dismissed - *« very tody w as 
dismissed at once and that was probably somewhere oetween 
five and six o’clock. 

vi I am talking about the evening, ’’hen they were dismissed 
that night just before the time that the prisoners of war 
were hung by their wrists. 

A I «n confused about, the day and time. 

Q You testified on direct examination that the ovening 
of the day of the big air raid noehan and Kriatapovla 
and Raaklewlct were hung on the ladders. riow, bn that 
particular ovenlnr when these three were hun* by their 
wrists on tie ladders, what Mme were the prisoners of 
war dismissed after heir return from the factory? 

A *he usual time was s' out 5*50. 
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4 After t e .y were dismissed did they Immediately go to 
chow? 

A I established polio; while 1 wss moss offioer which 
continued during the whole tins were were at Yokkaichi 
that the evening meal would be served to the men Just 
as soon as the last detail was returned from the fact¬ 
ory and dismissed) and on that oooaalon the same policy 
held true. 

4 Did the Japanese personnel go to their evaning meal at 
the same time T 

A It was always a little oonfusing to me as to when the 
Japanese personnel ate. ?he regular camp staff, if the 
Lieutenant was there, &obiashi, Shlrakl, Kllu, Mr. Hosol - 
these people generally took their e ening seal somewhere 
between 5*30 and 6*00 o'clock. *hereas the Japanese 
stick guards who maintained a small office or guard 
shack in the room Just bpposlte from the prisoner of w ar 
office used to eat, some as soon as they brought the men 
back froai the factory at 4tl& or 4(90. They would eat 
lmmedlataly• A hen, the men In the same category na Shln- 
Jo, of whleh we had four or five, 1 have seen them eating 
all the way from 4*15 to 6*00 o'clock. 

4 How long did it Lake the men to eat thalr e venlng mealt 

A Prisoners? 

t Yea. risonsrs of war. 

A nail, that also would vary but 1 would say, on the whole, 
that if the laet detail had come in by, say 6*50, aid tha 
food was given out of the kltohen, that the biggest maj¬ 
ority of the food boxes would be back In ths kltehsn by 
5*00 o'clock . f 

4 .vers the prisoners of war permitted after the evening 
meal to walk around in tha compound area or within tha 
walla of tha prisoner of war oamp? 

A Yea. "hey were until ten minutes before eight o'clock. 
x hen everyone was required to be inside the prisoner of 
war barracks In preparation for the sight o'clock roll- 
call. 

Q Do you recall how long, or how many days after this day 
of ths heavy air raid that . ou saw Shinjo foros dheehan 
to carry tha water double time around tha compound? 

A Shinjo compelled him to make these runs around the com¬ 
pound at numerous ' imes in ths next thirty days following 
this eplcods. I would say at least a doten times. 

h Asa dhlnjo ths one that forced him to carry this buoyed 
all the time? 

A Fvery time I saw Sheehan being run around the eompour4, 
Stalnjo was the one behind nim with the stick prodding him 
on. 
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Q Waa there anybody else besides ehlnjo? 

A I did not ae# anybody. 

q ‘‘a i thara any on* else js sides ^hlnjo praaant at tha 
time thaas three prlaonars of war vara holding buckata 
of vaterjand whan Rasklavlct and Shsahan spilled tha 
watar or sard to tha ground and •‘'hlnjo atruck thep 
aoroaa tha buttocks, was thara anyona alsa thara praaant? 

a wall, as I said before, these soldier uards who changed 
every fourteen days had their headquarters In tha guard 
house. Ihe sen ware standing right outside the guard 
house and tie soldier guard vara also present there. Yes. 

vi iild they take any part? 

A A hara was one soldier guard that vaa a ona atar private 
that hit althar Sheehan or naeklevlcw a oouple of tinea 
with his open hand beoauae althar »he one or the other 
was not standing at rigid attention ea ha thought they 
ehould. Outside of that, I would say there vaa no ona 
elae. 

Q Before Sheehan vas treated in thla manner, vaa he there 
In the guard house? 

A He vaa• 

Q Do you knov who brought M» out of tha guard house? 

A Do you mean to stand him up at attention? 

Q Yea. 

A I think the soldier or sergeant of the guard. 

q Do you know whether ^lnj© requested thla sergeant to 
bring Sheehan, «asklewlce and Krlstapovla out? 

* Mo. * do not. I think that Maltagawa vas tha man that 
instigated getting them out of the g uard house to stand 

j at attention. However. when they were standing at atten¬ 
tion Nakagawa want on in to the Japanese offloe. 

<4 Was *hlnJo vlth Makagava at thla time? 

A No. 

q How long had they been standing at attention before 
ShinJo came? 

A As I recall, a out twenty or thirty minutes. 

Q Waa Shlnjo tha one and tha only one who gave them the 
buckets vlth sand or watar? 

A A o my knowledge. Yea. 

q u o you know what t^me of day thla ocourrsd? 

A Not for aura. 

q Approximately? 

A It runa In my mind that it waa In tha afternoon. 

q Waa it during tha time that tha men were a till at tha 
factory? 

A I think It waa. Yea. 
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^ *ou tee til led on direct oxanlnat oo that oorh w heehen 
and mekiewlcs ana cvrlatnpovls ware /oread lo • tand a t 
rigin attention facl.n the sun. "Ill you state approx¬ 
imately the tine an* the fate that t la occur'-so t 
a •ell, once a<ain, Lais is one o. toose propositions 

w'noro they stood 4 hom up at attention on a e vepal d li fer¬ 
ent afternoons. fhare roa n<*var any specifl one time, 
whon Just o::e thine; happened, in other words, ovs»> this 
period of thirty or forty lays almost: every day here 
was ono thin* or another they aero forcing these men to 
do. And to say specifically what time of day and what 
day these men had to a tend at rigid attention, my memory 
la not good enough to give you that specifically. 

ould you state It was at a time In the afternoon that 
the prisoners of war were still at the factory? 
y A A » 1 understand - 

PhOSrC TIC'U Are you referring to the one time or all times 
during the thirty day period? 

AS 1 - 


wLFKUSEi 1 think In hla answer he said there were several 
afternoons that they were forced to a tand at rigid atten¬ 
tion facing th<> sun. i am referring to tho times they 
were forc'd to stand at rigid attention facing the aun. 

m The men worked In the faotory irom one o'clock in the 
afternoon until the first details would start coming in 
at 4s15 he last ones would generally como in at 

aoout 6:30 and on the days wh n the three cien were re¬ 
quired to e tand at rigid attention facing the sun It was 


during these working hours. 



A As I ha e said oefora, there were several that were in 
on those punishments out 1 have also said that he main 
three .Instigators as far sa x could sec were always 


.{ak8'7&wa, Jhlrckl and ^h'njo. 

tl ould the military guards force them to a tand at rigid 
attention facing t.\e aun / 

A I would say on one or two o caslons that trey did. Yes. 

h x ou further stated that these three prisoners were re¬ 
quired to stand at ri Id attention Jor an hour end re¬ 
quired to hold buckets of water / Ivo to ten minutes? 

At what time of the day did these occur . 

A hi i recall. It was around 2146 in the afternoon. 

Q Did the military guards reqi ire them to o tand at rigid 
attention and do this? 
a I do not think so. 

who wn? responsible? 


.i?.v 










» 


a I do not «no» nut I a aw .<eka«awa, ^hlnjo and *'hira<l 
all out -here wnen t ese man wara standing at atten¬ 
tion. 

Q Xould thara be anydody elaa who was forcing than to 
<lo it? 

A 1 do not think so. 

k ion oald further on direct axsalaiclou that they vara 
forced to hold rocks weighin' about thli ty pound*. At 
what time In the day did this or cur? 

A «t,out t .to suae Has. 

•v About 2*43 in he «u t*mooh‘‘ 

m u ..am it uuaai o toed, o. at l^ust, tLa * you are confused 
tUeu diase t tings did not l.appt . Just one right alter 
mother-. ns i retell tha q.i nation that the prosecution 
asked me was to enumerate the atrocities that ' ‘ «ee men 
hivu to *u through iroui the- Hctu of the • J upuh:er. I triad 
to enumerate all that i could think ox . nay ul' not 
happen ao that one day they stood at rigid at'Ontton and 
another day tney stood at ri id attention and they de¬ 
cided u.ey would neve them nolu eltho. the sane or water 
euoitote ii. their Lunas* o.t another day they Ml d tl as* 
rooks »na tlea auoUi«r . ock on a roo« around their necks 
ana down their cocks. 1 do not know whether .» nu nave the 
idea that ml these t .1:. a happened in one day 0) not. 

k i do not have, i want to ec more specific details as 
to what time of the day they occurred, IV you can r-ooall. 
~o you rauull at what tin# in the day mat nis purtloular 
torture occurred rir.,. to ore In :.rem i.o hold rocka 

welaiilni tniity pounds'. 

A About <t *45 in the afternoon. 

v, k, «rs these throe capancso p- raonncl wLctn you hu e smed 
before the ou< a thut : ox cod tnom to carry tho rocka 
wolchin thirty oou.de? 

A ids. nay were. 

** old nnybody alee 'o.ea than snorw tho per-onnel? 

a tt ot to ay knov.led'M). 

«. rtho forced me or* onsis oi wur to take •Japanese military 
oxerolaea ana run arounu t.o compound. 

" x. believe xa - ior.-aant uu, or K.o xlawhl ge a an order to 
tne aolaier seevetmt of the g uard that che Jxrae prisoners 
ol war would be giver* exercises *ily wall tnc , wore 
com Lned jo the guard uouaa. ->ut l nu a never aoen any 
orders nor ao i np«K enough Japanese to Vnow If that was 
actually riven. -ha'. In my own idea, 

d ruld that have boon required of any prisoner oi war In 
the guard house r 

A X think so. Yea. 

••ns ! t dono lor the health of the prlaonara oi war? 

A 

PMOShiC 'TIONt oo you swan the exnreises? 

Dfcyt£*Skt 1 am talking n'^out he military exei'dae?. 
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PPO* r C'*rr Ml hat ie a co-iclualonj but 1 ha a no aar out 
objection if you are referring to exercises in the 
corapo i-.d; but if you at e refcrrln • to running around 
the compound with rocka I object .o it* 

P STDXtflTi Is that a form of objection? 

P lee, your o or. 

P ^SJLDlu .?! Objection sustained. * *li'vet v s qt ration 
should be reTromed, 



. .. 8 r ''hat. was the purpose oi those mllltiry exercises 
for tna prisoners of wnr in the guard house/ 


P 03 Cl'iljii* 1 object to that. * do not see how this 

witness could know what th# Japanese persons had in mind 
In running the men around die compound. 


P SjDEim Objection overruled. ihe witness can state 
whether he knows or does not know. 

« *'ill you answer the question, witness'* 

A Well, x think that it was in Japanese army’ Regulations 
that anyone who w»»a coniined In t he uard house was to 
be taken out dally for exercise. «ha* the p rpoac of 
it was, X do not know, 

"q As I understood your direct testimony, these three pris¬ 
oners of war were also forced to clean out latrines? Is 
that correotv 

, J A ies. 

Q * id *jhlnJo ha/o anythin to do with this forcing them to 
clean out these latrines? 

A I do not know. 


EK'SiDLrli A number ol questions have Sr«n as od py the 
defsnse hero in matters brought out on the direst exami¬ 
nation it is true that are not related In any way to the 
, offences charged which a^e oeen brought oot ori direct 
1 N examination as merely inciae - tal to other matters which 
do have a bear ncr on the isaue. 1 do not know why we 
should - 

&/&*’• SRi ihey were so p,en«ral in r upset, to tusao three men 
i w as afraid the v omrolHSlon might get the impression - 

,/P ‘ SIDKMi ‘he bojnmiaslon la not taking into consideration 
any matters that are only lncluental and to make an issue 
of it la only a waste ol time, 

i/JF i*SB2 Alrlwht sir. 

1 ^lr, 1 am at a -wry ?ood quitting place in my cross-exam¬ 
ination, r*y throat Is ratting Just u little bit sore. 

I tnl k it is about seven minutes after lour, if we can 
isoontlnua now, 1 would appreciate it. 

P ivSTD ' P; Are you about finished* 

DKF&tJSZi ho. f will have another hour more, 1 think. 
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PuZ3iJ>E*Ti lou uro a.out .0 start pa another phase? 

lea* a different phase* 

V That be Inn the case the Commission will adjourn 

to aeet tomorrow moral ng at 0300 hours* 


The Ciroalsslon then at 1908 hours on January 9, 1947, 
ad loomed to meet at '0900 hours on : r!da' , January 10, 
1947. 
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Yokohana Court Kouas 
Yokohama, Japan 

7rl4«jr, January 10. 1*47 


The Coaaltalon sat. pursuant to adjournment, at 0900 hours, 
all the personnel of tho court (excepting Major Aik art ton). 
prosecution (exeeptlng Mr. Adlaolfl) and defense, vho woro present 
at tho olooo of tho prorlout session In thla ease, being prooant. 

Dio accuaod, tho lntorprotoro and tho roportor wera aloe prooant. 

niSlDVVTt Tho Coanltalon lo In oooolon. Proceed with tho hearing. 

PPOgVCOTYOVi The witness It advised that ha lo otlll giving evidence 
under oath. 

0*053 UUMIaTIOH (CCHT'D) 

LUettlont bp Dofonool 

q Vao Crept ell the nano of tho nan who woo taken to the gu ard houoo 
with Irlt tape Tie and fcufciewlerl 

▲ Too. lo vao. 

q Do you know whether Krletaporla or Hnahlewlot tried to pin tho 
taking of tho oake on hint 

A Vo. X do not. 

q So you know whether or not Krlotaporle or Re ah 1 awl e* wore court 
aartlalod by tho Japanasa. 

A They were not. 

q Bid any Japanaae officer fro* tho noln crop ooaa down to your oaap 
and order that they ba put In the guard house for thirty depot 

A X do not rannriber than. 

q Bo you boll ere that tho haring of tho cake and tho rite hallo together 
with tho aororo air raid ownaed tho Japanese to torture theee throe 
ment 

A Vo. X don't. 

q Do you know of any pomenont Injuries resulting from thla torture! 

A Vao that in reference to Krlotaperls* R*eh1avion and Shaahant 

q That le right. 

A Hot haring had eontaet with thaaa three non olnoo they got book to 
tho ototoo it lo pretty hard for no to eay whether they hare had any 
permanant lasting injuries; but I will eay froa ay own axporlanoa 
that it will hara something to do with their future health. 


q Vera you taken to tho a mm hospital with thooo throo non aftor tho war! 
A Vo. t do not think to. I would Ilka to qualify that. They shipped 
•roryone froa Japan to tho Philippines that woro In tho any; but 
nnrlnoo and nary woro sent from Japan to Guam and oo far a« the any 
was concerned tho aan left by ship and by air froa the Philippines 
to San Pranoiooo and tho olearing house in San Pranelooo was the 
Ledeman General Hospital. 
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ftbiifuitljr, they vtri MBt to tho ingr hospital ole seat to 
thoir hones. laahlevlot sad Krlstapowls and iPieehan Hood la 
tho eaetera port of tho United Mates and they vere a oat to 
ho v lt«lo there. 1 llood 1 b tho western port oad woo sent to 
tho ritiolBBOBs 0 an oral loapltal 1b Dearer. 

q Karo you OOOB any of than alaoo you loft Jav«T 

A lo. 

<4 Woo thoro anything wrong with Utoahao Bontallyl 

A Z do not thlak BO. 

<4 Woo Sheehan generally 1 b tromhlo with tho Japanooo while 1 b tho 
oa*p» 

A lo WOO. 

<4 Will yon explain how ho woo 1 b tromhlo with than during tho porlod 
Alla ho woo 1 b tho canqpl 

A It aooBod that ghoohaB, aBd poealbly two or throw othor iaarlooB 
aoldlora «ot off to o hod a tart oa for oa tho Japaaooo worm 
ooBoornod who* thsy woro taking thla compulsory Japaaooo Infantry 
drill and froa that tlao oa Shoohaa woo o marked bob oa far no 
tho Japaaooo woro ooaoormod. 

Shoohaa woo ordinarily o blf bob oad whoa ho not down to tho point 
th-.t ho waa not woldhlnd nora than 126 pounds ho dooldod, or at 
loaot appear od to decide, that ha waa coin* to taka bootlace froa 
tho Japaaooo If ho oould got aero food to oot and that wee tho big 
tremble that ho had with tho Japaaooo Boat of tho tlao, - gathering 
mp food froa tho garbage plaoas or off tho bonoh trying to heap 
body and ooml together. 

<1 Did ho ever take food froa tho Japaaeee olwillaas at tha factory) 

A I m not aware of tho fact. 

q Do you know of hla ewer balag found la tho Japaaeae kltohon at 
tha fnotary? 

A Wall, ha oonld hawa bean baeamaa aawarel groups of prleonero that 
ware working la tho faotory often tlaoa woro giwoa aoao reward and 
^ tha only place they oould got It waa at tha Jnpaaaaa kitchen at 
tha faotory. do* ha oould howo boon thoro. Too. 

q Did ho ower taka food! 

A To «y knowledge, no. 

q With tho oxoaptlon of tho twenty rloe hallo to whioh you hawo already 
testified did ha ower take any food lu tho oeap for hlaoelff 

A X do not quite got you. 

q I an using tha word "take" lnetead of "otoal”. 

A ao Z recall, one tlaa ha woe brought to Colouel btubbe by two of tho 
non thnt lived lu tho ease bey with hla and these two bob told tho 
Ooloael that Sheehan had triad to steal • portion of rloe that they 
had aarrad froa thoir noon aoal. Whether they error definitely 
proved ho had stolaa It, X do not know. 









* 


n Did he ever t»Jc* or steal while la the oamp any food from tho Japanese 

personnel . !tt. tha exception of the twenty rice balls vMeh you have already 
testified about 1 

\ to. 

'4 Why w«t ha la tha guardhouse at tha time of tha Tory hoary air raid la tha '.attar 
p«rt of June vhen tha twenty rloa ball a wara taken! 

a At about tan o'clock la tha moralag I bailor a It wee, ha wee brought Into 
oaap by on* of tha guorde froa tha faotory and vac told to etand at sttemtloa 
In front of thr guardhouse walla tha guard want la to report ta tha Japaaeae 
sergeant major. Vow, what that eoararoatlaa wm X do not hnov, but whan 
tha latorpretor, Mr. Kllu, oallad aa they told no that ffef~h-n h*.d loft hi a 
Job In the ftvotory and whan thay had a roll osll on hlr work dot'11 la tha 
factory ha w&a missing und thay lamadiataly sorted to seerah for his and thay 
found Mi bent ona t.u&rter of a alia down tha beaoh looking through garbago 
and things floatod up froa tha aaa and ha malntslaed ho vv looking for ooaatMug 
to eat and w&a starving to death. 

Baaauaa of tha fact that ha had been la praetloally tha aw* trouble at 
prerloua tinea lu tha factory, that la, af wandering around tha factory and 
not ateying on hlo partloalar Job, Mr. Kiln naked no If I thought Sheahan 
was a aantal ease* 1 a aid I did not know and h<* sold, or .akol, what X 
thought about keeping Mb in oemp. At far e« T war eonoernod I was always 
glad to keep a prisoner af war in tha oamp rather than at tha faotory and I 
aald it would be all right And tha next d«y thay nut him in tha guardhouse 
and ha Wes there until August 10 whan tha war ended and than ha was relented. 

7roc thnt tine on ha was Juat as good and normal a soldier ea any man wa had 
there. 

At the tine this particular Incident happened »nd ho v».a nt in tha guardhouse 
Colonel tubba waa in command of the samp. On the first of June or two or 
throe d&ya after that, when the Oolonal left that group of prisoners for 
another camp, Mr. Kllu, tha interpr-te-, c«\l«d me Into the office and naked 
■a if I wanted to have Wheehan taken out of the guardhouse. In tha interim 
X had talked. to Oheehan and ha teld aa ha figured it was bast for Mm and 
/ hla own safety that ha remain In the guardhouse. At that time, X teld Mr. 

v Klip to keep him right in tha guerdhous*. 

q Shinjo waa In no way responsible for hla not fettln? enough food. Xa that 

correct! 

A X did not any so. Taa. 

q Vara tha Japanese personnel in tha camp getting >uy more food than tha 
prisoners of r as far ui you know! 

A Wall, X do not know about that beoauee all I know to wh»t 1 saw thay wara 
hnwlxw, to ant aau Z knew what wa wara getting ■ nd there waa * considerable 
difference in tha two dicta. 

q Veil, you do not know than whether or not both of you wara reoelvlng tha amount 
of food provided by tha Japanere army regulations. 

A Only vh*t thay told no. 

7RQ3E0UTXQHI Just a sonant. It seams to me that tha answer to tha question 
previously - tha first question waa whether these Amerlean soldiers wara 
getting as much food aa tha Jena. The anaver w&a, “the diet was oonelderaW. 
different". X don't think it la material whether thsy ware getting what they 
wore entitled to by tha Japanese 


- 139 - 








'lrnjr regulations. The uerloan* vara not getting tha uaa 
food tha Japanese vara In tha eanp. shathar tha *r*y provided 
It and tha Japanese atol a it va do not know. 

PU»slDHI?i Tha vitnaas would hardly know what tha any provided. 

You night date mine what hla knowledge la of auah regulations. 

D-onas/.i 

q Did Sheehan adnlt to you the stealing of tha twanty rioa balls! 

A Tan. told ua that ha took than. 

q Did you aao Short*<m be->t«n three tlnaa on tha dey of tha .-xlr raldl 

a I oretuna you are talking about tha air raid - 

q Tha hoary air raid right nfter tha t iking of the twanty rlea ball a. 

A Mo. I did not non that. 

i Lid you a jo hla tsksn out of tha guard houoo and beaten with repot 
throe tinea on ony day Portly after tha stealing of tho rioa 
ballot 

A X do not ronanbor oxaotly when it was* whether it was one or two 
or throe days, or * month before, or a month after; but I ham 
aaan 2ieahna being boatan with a Mali cmarter in oh rope with 
knot a tied In it and beaten on hit book until ho had volts In It 
two or throe Indies high. 

q Do you recall what tlna of the day it vns whan ho vaa beaten with 
the*- Mall ropes. 

A Mo. X do not. 

q C*n you recall whether It w«*s la tha nomine or at noon or sonatina 
In tha afternoon or evening! 

A Wall, aa a general rule, for all bastings of prisoners of war at 
Tokkalehi It «*ppeared thnt tha Japanese arranged these beetlngs 
so they would taka pi *oa at sons tine while tho biggest najorlty 
of tha nan vara in tha oonpound trying to inprass on tha prisoners 
of war that they ware going to got tough, or sonethlng Ilka that. 
ih»fc was ay own Impression of tha thing. 

q Did 3hin,1o taka part In these bettings! 

A a grant majority of than, yea. 

q Da you recall Sieahan being again accused of stealing rioa on or 
about the tenth of July or about tan or fifteen cuiya after tha 
.tlr raid when ha atola tha twenty rioa belle! 

A Vo. X do not. 

* Do you recall Sheehan being beatan vith ropes on or about July 9th, 
10th, llth, end 12th. Xt would be about ton or flftaM days after 
tha air raid. 

A X do not exiotly rananbsr it but that was during tha period of tlna 
between the big air raid end tha and of tha war and they ware 
beaten alnoat daily, not only Sheehan, but Krlatapovls and Baahlevios 
-«nd X think I saw every basting that thea* nan took during that 
oarlod of tins. 







K 



q Did you ••• salt robbed Into tha wound* of Aeehan, Krietapovls 
or UiMnvloi? 

A Me. 


3 Do you know of any othor beatings or tortmree of theas three non at 
any othor tin# than you have testified) 

A So. X do not think to. X taka that back. X rmember two lneldonta 
othor than that that involved sheahen. On a vao sonatina during 
the tine that Colonel Stubbs vao there. Sheehan had been found 
with aono eh an leal aalt on hi a pereom and Sergeant Major Koblashi 
ordered bin to atand at attention In front of the guard aback and 
V drew out hlo oabor free the eoabbard and made fire or six lunges nt 
A Sheehan*a body, etoppla* Juat abort of breaking the akin each tine 
and threatening to out Sheehan'a heed off. That vaa ono Incident. 

q X will qualify that - involving Alnjo. 

A Dio other Incident vao between the tine that they had Kaehievlea 
and Krletaperla etruag up on the ladder a and the tine that they had 
all three of then. Whether It vac the follevlng day or two or thro# 
day a, It lo wngue to no but In that period of tine Iheehan wae 
brought out of the guard house and Koblaohi started questioning hin 
about the rise belli. 

While Koblashi waa questioning Sheehan, Shinje eane on the aeene and 
etoed by watehiag the proceedings. «aeh tine Koblashi would ask 
Sheehan if he took the rice balls he would oay •no*. After fire 
nlantes of questioning both Koblashi and Shlnjo started hitting 
first with their flits and then with the eeebbnrd of n saber 
uanerolfully until finally shaehan decided he could not take It any 
longer and finally ha did say, "Tea, X did stsal ths rlee balls* 
nnd it vat the sane evening that they strung hin up on the laddor. 

q Do you knew Whether or net Klaaerle brought oil Into the canp) 

A Too. Ke did. 


q Was this against any regulation or order to bring oil into the 
canp) 

A Xt was against regulations to bring anything fron the factory Into 
the c»aqp. 

<4 Wore the prisoners of war advised that this was agalaat the regulations) 

A You naan officially) 

<t VO, told either officially or unofficially. 

A Wo were told unofflolally. Too. 

q Vow wore they told unofflolally) 

A X boilers that no far as the effleora were eoaeemed that the Interpreter 
Mr. Koeol, spoke to Colonel Stubbs concerning the natter of bringing 
things In fron the factory. lowevor. It lo a little vague to no but 
it iteu to no the civilian atlek guards who had charge of those 
various work groups told each group leader that they were not 
supposed to bring anything in froa the factory! hut ell of then were 
elvlllans. Mr. Koeol was the Interpreter who was hired by the factory 
and I honestly do not recall the tine when any of the Japanese allltary 
staff told ua definitely that we were not supposed to bring anything 
In from the factory. 
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q Do jrou know whether the prluuri of war were toll they would bo 
pool shod la OBJ naanor If they brought food or any notarial fro* 
th# factory Ute tho cop! 

A dreiy prisoner la tho oanp at Yokkoishi know that if ho vao owght 
bringing aoaothlao la fro* tho factory that ho would bo pul And. 

Too. 

q BO you rooall whothor kluerle vao put la the guard houoo after ho 

woo boat out 

A lo vao not. 

q Bo you rooall who found tho oil ou KiaerloT 

A Ao X rooall, X boilers it vao felnjo. 

q Vao it at tho oronlag roll tall ou tho roturu fro a tho plant that 
tho Oil vao found! 

A X bolioro it van. Too. 

q Aro you euro that it vao not tho ohlof of tho all it ary guard instead 
of Jilnjo who took Kloonan, Oollegoo, and Fitrjoha to tho guard 
houseT 

A It night hero boon. Too. 

q Do you know whothor tho "Kat* participated la tho boating or torturot 

A Xn tho torture of «biY 

q Of Ilosnan end Oollegoo mad fltsjehnt 

Aim Juet not too faaillar with who hko Bat* vao. 

q Did you over go to the factory! 

A Too. 

q Bid you over eoc Shinjo at tho faotoiy! 

A Vo. 

q Did Shinjo in going fron tho canp to tho factory and contesting tho 
prioeaoro of vox olvayo oarry a rlflot 

A X bolioro that whon ho vas on duty taking tho prlooaoro baok and 
forth that ho did oarry a rifle. 

q Did Shinjo oror ohaoo you out of tho aoos hall and thon aok you 
dif you left and nek you baok later! 

A X bolioro X testified that ho did. 

q Did praotloally all of tho guordo know Sovwura during tho flrot two 
vooko boat tho Aaerloan prisonars of war! 

PHOsXOQTIOlt I want to objoot to that. I do not oao how tho question 
lo aatoriol to thio issue. It is quits broad and for that reason 
X objoot. 

PftBslDlVfi Tho objootion lo ouotalnod. Xf tho dofonoo viehoo to bring 
out s one thing for tho accused it should bo acre specific. 


H 


q Md ftUJ* tarlac the firet two weeks beat the jtferlonn prisoners 
of war about the sane si tho Japanese personnel! 


q Md all of tho J apanaaa par so anal during theee two weeks boat tho 
jBorleao prisoners of wart 


q About tow 107 dl4t 
A That to pratty hard for m to ojgr. 

q Vat it am a or two, or four or floe, or ill or iroal 
A Voil. tho oaoo that Z roe all soot readily wore Sevauara, Salto, 
feiaje, the guard they oailed "The Skull 11 , "Stuttering Baa", and 
a Japanese by tho naae of Oaori, 1 boll ore It was. 

q Vao -fhroa flMerod Jack* there at that tlaot 
A lo. 

q Saweaoro woo tho oae that was la ahnrga of these aen. Is that oorroett 
A Ast aoa do you aoaaf 

q la charge of tho *feall" and those various aoa who wore drllliac 
tho Aaorloaa prise aero of war these first two we aka. 

A lo was tho osup sergeaat uajor sad it had baea told to ao that ho 
hod booh seat dowa froa tho Osaka aala osup to eepeoially oaporrloo 

tho drllliac. 

q You tootlflod ou dlroot exaalnetlou that Shinjo atrook or boot about 
alaoty per soot of tho prlooaers of war. Doss this porosutac# laoludo 
SI toptaftl 
A Too. 

nyxaat Your wltaeoo. 

m-Dinef UAMXMfflOl 
qsootleao by Pvoooeutloai 

q Yhoo# first two weeks that defaaaa has (juostloaod you about, are 
they tha two wooko whoa they wore {trial you last mot loao la 
Japanese drill. 

A Yoo. 

q Is that tho period of tlao yea referred to yostovdsy whoa tho aoa 
that did tot uad or stead tho ooaaand or tho laacuace would bo otruek 
by dlfforoat guard of 
A Yoo. 

q Oeunsel for dofoaoo Just asked you this guootioa and you gore hia 
thio aaswor. "did Shiajs boot tho prlooaoro tho asm oo other guards* 
sad you anowerod, •ao*. 


lew, I will aok yea did Shinjo boat thou worse or loos than tho other 
mardof 
A Worse. 
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q Be, durlaf th*t firrt two vaiki you would oagr that SMuJo twl 
aoro prisoners than any other auerd la Ik* o«p? 

A kith tho oxooption of Savsaura. 

q Maw, Major Thonpson, has oil tho testimony you hava given In thla 
oaao boon froa nneoryi 

A That la rl*k%. 

q Major fhonpsea, la tho oouroo of thla trial aany of the affldawlts 
that have beam dlaeuooad atato that Kajor Thouptoa or Colonfd Stubbo 
kept a reoord of tha affairs of the crap. I ask if you kept a 
record or diary of what happened? 

A froa the tine that Ooloaal Stubba left the eaerp la June lt48 until 
tho end of tha heatUltloo I had kept a reoord of all known or 
reported beating a or abuaoo to tho prison are of wur that 1 had 
at Yohfcalohi. 

q Where did you keep that diary while you wore a wap oouaandaat! 

A la a kiln eaa Marled la tho ovad under ay bunk. 

q Whoa you were liberated what h^poaad to tho reoorde you had kept 
la ToMtalahl eanpV 

A I took thm with mm whoa wo left the owsp at Yokkalohl and whoa 1 
arrived In Manila the Middle part ef Septenber 1948, there were 

representatlvao In tha replacement depot where X wee living who said 
that they were oa a alealen to obtain nay and all Information froa 
all prisoners of war pertalalnt to atresltloe that the Japeaaee 
had eeanltted against the prleoaore. At that tine 1 cave then all 
the dlariee and rooters and information that 1 had and since that 
tlao X hare been trying to reoevor thee and so far have net been 
able to. 

q Macro you aade every effort possible to try to leoate the reeords 
that you kept of tho atrooltlee of the prison oiwsp ? 

A Tee, I have. 

q Mow. witness, yesterday in answer to a question by defines counsel. 
neaely. Hid flhlajo renain la the faotory after he teak the prisoners 
there"! Your answer was, •Yea". 

Later you teatlflod to this Ooanlsal-a ef torturos adalnlstorod to 
two or throe of theoe bays at 2i45 In the afternoon. Then you 
rolatod how flhlajo took part la thoao torturos at 3i45 la the 
afternoon. Oaa you tell this Coaelssloa how ho took part In the 
boating* at 2145 la the afternoon If he was at the faotory! 

A Yea. for one thla#, shlnjo and three er four of the ether cuarde 
were whet X would oonaider rewind awards. They would take the new 
to tho faotory and brlaa then hone and stay la the faotory roving 
around tho different section a the sen wore workIn* la. At Yokkalohl 
they hod seventy-five, Approximately seventy-five, prleoners uorkina 
on what we oalled shift work. The first shift of twenty-five nan 
would go te work at a even o' dock la the uornlaa and work until 
Bl 50 in the ervenln#. The second shift vent to work at ten minutes 
after three iu the afternoon and worked until lltlO /\t night. 
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The third shift want to work shout a quarter of alesen aid workod 
through until * quarter to seven tho following day. 

<i low, wo« It customary, or did ghlnjo or or return from tho footory In 
ordor to taka out this throe o'cloak detail! 

PUi&XDJOm May X Interrupt. Did you flnleh your answer to the question 
before this? Xt was not quite reeponoise to the question If you 
stopped Aero you did. There was no explanation insoleed in your 
statement If you did. 

.I'MVSSI On this particular lnoldont where ha naked no Aet tlaee the 

beatings took piano that Shlnjo partloipetod In, X told hln 2140. 

Shlujo hod oono bank from tho footory at sous tins bat wo an It 30 and 
a quarter of twoi and ha waa in tho oaorp at that tine end thou, Aon 
tho throe o'oloek details wore formed, he took that group and unrobed 
oror to tho feotory .-.gain. 

q, ti ore there erer any oooaaiona when Ihiajo returned frou the factory in 
early uorulng alter ho had taken tho detail to work, or labor in tho 
afternoon before the last detail oaua in! 

A Ton. Many tines. Re would cone and go. As I said, ha was a rosing 
guard, la would cons Into tho compound than leave and go oser to tho 
factory and that happened both In tho morning and In tho afternekn. 

q Mow, on thaso ane or two ooonslcns whore you tootlflod you wltnoesed an 
atroolty at approxlnatoly 3i4l in the afternoon wao Oorporal >snootsro 
present; 

A What was the last part of tho quootlon, "wee Oorporal Deneuor* present"? 

* loo. 1 

A On son# ho was] on some ho wao not. 

« Was tho sans type of pual ituglt that you witnooaod at 3146 lu the 
afternoon osor substantially repeated at 6i30 or six In the evening 
Aan tho full dotal wao there? 

A Tho lnolde workers, tho non Ao workod Inside tho ooupound, nadloal 
orderly, eooke nnd oo forth, had a saying that X think would explain 
th.i a aa well aa anything. After these beatings got to be aluoat a 
daily ooourranoa they would aeo the three nan taken out of the guard 
houso in tho eftemrom nd they tould esy, "well, it looks like tho 
Japanese are hosing a natlneo this afternoon, getting ready for the 
nan Aow tonight '. So, X would say that the beatings that took plaoe 
in the afternoon ware the via* as lu th* evening or night. 

q I believe you testified that tho prisoners of wsr ware lined up in tho 
morning for roll oai, brought book at noon for roll otll, lima up 
egan after lunch for roll oil and lined uo eg an Aen they omn in for 
roll oall. Is that eorroot? 

A Toa. 

q Did Corporal Den snore who ha to line up and faoa the guards four tlueo 
\ each day Aon ho waa working at the fnotory base aa good or bettor 
opportunity to aoo tho atrooitios omitted ao you ad? 

A Well, ho ?reb*bly hrfl a good if not bettor epportunity becomes ho woo 
a ways there for work parties whereas during the tine that Colonel 
Stubbs and 1 wore both lnalde As oenp Colon a Stubbs aheoked tho work 
details out and I was a ness of floor and I wee not always there. 

Sov«ve*, after tho Colonel loft, 1 waa. 
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PR Si OUT l a% this tiM tha Commission will taka a tan minute raoaaa. 

The Commission then took a ree«»* until 1090 hour* at vhioh time tha 
personnel of tho court, prosecution and dafenaa, and the accuaed, 

Interpreters and reporter raaunad their seats. 

PASSlDUTl Tha Uomnlaslon ia in session. Proceed with the hearing. 
y.t0.uUJl/rXG]ii The witness ia adrised that he ia atill under outh. 


questions by Preseoutiont 


q Juat one or two nora quaationa. Witness, you hare Juat testified that 
in yeur opinion ninety par cant af tha prioonera of war ia that eanp 
ware slapped by tfcinj* aonatina during tha year you ware at tha prlaon 
oanp. Xa that correctt 
A That ia right. 

q haw witaeae, will you tall thla Conniaaion how many men out of theao 
ninoty peroant that you have told ua about wore atruok with either 
tho open flats, a night atiok - 

PK'dlkSSTl Nay X Interrupt. You aay "open flato" and you demonstrate 
with a oloaed flat. 


FVOSKCUTXONl 

q Will you tall ua how many priaonera were atruok with n oloaed flat, 
night atiok, rlfla butt, water aoakad ropae, garrlaon baits and 

wooden ahneal 

Sir, J am objecting to that. It ia repetltioue. He has testified 
to partiaulnr lnstenoae in respect cf these particular Item*. Ia hae 
gene OTar these and it la also too vague to tall how aany nan. It 
is not apaolflo enough for tha witness to state enythlng definite on 
how many ware struck unle«e he oan atete definitely how many man ware 
in tha category. It is entirely too broad. 

PR?9lDEHYi Tha objaotlon is sustained. You can re-fr^ma the question. 

PROSECUTION* 

.) q Vail, at distinguished from ordinary clappings and striking with a 
olub, oloaed flste, or an instrument of *ny kind. How many men 
would vou any ware slapped or atruok with instruments? 

OJD ’NSS* X nm mnklng the same objection to that, air. 

PROSBCUTIOHt I would Ilka to answer that. You era making the arms 
objection for tha sens reason. 

rWJRNBBi It la entirely tao bread. 

PKOBJSOUTIOHi key it please the Oommlsalon, tha testimony hare on dlraat 
examination was that ninety peroant of the non in this camp h*d bean 
struck, slapped, or beaten at one tlaa or another by "hlnjo. One of 
tha last questions that counsel for defense "sked this witness was, 

"did that lnolude clappings as ''ell »« other beatings". I know the 
purpose of thAt question. Tho rurpoae la to argue to you that they 
had the right to slap for min.r infractions. I submit that it is 
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▼•>7 ut«rl«l ind laporiant that you aoa know how of these 
•ffilri were Ju«t aoro slapping* and how away of the* were oorloaa 
striking by flati, baits, clubs, or seasthlng also. 

S 

PasfiZPaiTt Tho objection la onmlti. The question will bo aaswered. 

-ITKS 58 I Majr Z have tho loot question re-read please. 

(Aiestlon road) 

vifRRA&t I weald say orer o poor's tlao that at least fifty peroral 

of all ana that woro abased woro la tho satefsrp of sorloms abase. 

PROSSOVTIOIt If It please tho Ooaalsoloa, tho prosooatloa has ao further 
questions la re-direst axaalaatloa. 

HU-CROSS XXAMIIATIOR 

Qiestloas by Defsasei 

q Major, did tho iaorleoa prlsoaors of war always go to work oa tho 
first idilftt 

a hot all of than. 

q Whoa tho Aaorlsaa prlsoaors of war woro oa oao shift did they stay oa 
that sane shift! 

A is. They did aat. 

q S» yarn kaow whether Peaaoore was oa the first ridft! 

A Den oao re aerer was oa say shift work at all. 

q Is you kaow idisa ho woat to tho faotory! 

A Throughout the satire period of tlao that wo were at TeMulshl Isos—re 
worked fro* ooraa la tho aoralag until Cl SO la tho dtenna with aa 
hour off for lunch. 

q Aad was the work that he did performed la tho fastesyt 

A It was. 

DUlMSli That Is all. sir. 

1XAMIRATIO* *T COMMISSION 


(jMstloas by M sab or si 

q ka JUajo hit Ooloael Stubbs la tho offleo was It a slay or a blow 
with a olosod flat! 

A Zt was with the closed fist. 

q Was each blow that you hare related struck with tho olosod fist with 
reforonos to Colonel Stubbs! 

A Too sir. Xt was. 

q Did Shlnjo oror boat sr abuoo you la any aaaaor. 

A Toe sir. Ko did. 
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q Would >uah beating by ftlnje In Any way color your tsetlaoay before 
this &onlaalon ar 4a yaw faa1 Ih-t your teatiaony would have ben 
tha ana If yam had net baaa baatant 

A Z faal it would ba tha ana avan If ha had mar aimak or hit a a. 

q And bha offlslal protests. If nay, wara lala ba bha Japanese any 
aubharlb&aa baoauaa af bha banting of Lyaeh that you vlbuaaaad? 

A Afbar bha boating had taken plans bhara waa a farnal labbar tubalttad 
ba bha Japaaase cup llaubauanb by ayoalf concerning bha sxeaselva 
newat af beatings that bha bob wara reoeivlnf ol that waa bha next 
day afbar bhla Lyush oaaa. 

q What vara tha lnsdlata results) 

A Whn bhla labbar waa bakaa over bo bha Japanese offlos. about oaa ar 
bwa houra labor bha Interpreter, Mr. laaol, aallad for bo aad ha oald 
that bha Sergeant Major Koblaahl had refloat bo sabait bha labbar bhab 
S had writ tan afbar ha had tramalatad it lata Jepaaose to bha any 

aonaander. 

q Do you know whether aay af your offleial probaaba aaar raaehad tha 
oasp ooMHndar) 

A Mono af aia# did. Ona labbar bhab Oolonal Stubbs aubalttad van 

finally received by tha oa^ canuxdar aad that la tha only aaa that 
I haaa knowledge of. 

q What waa bha ahbjaat af bha labbarl 

A I b waa In thraa parts. Ona parbalnad bo bha ratlano that prlaanara 
wara receiving. Ona was bha apparonb fraadoa bhab bha elvllln guards 
both In tha factory aad at tha 8 M 9 had In administering beatings to 
tha prftsanarai and tha third ona waa soaesmlac tha hswain* af tha 
prl sonars. 

q Immediately folio win* tha submission of this 1 attar to tha oaap ooaaandar 
did flklnjo ohan*a hi a behavior toward tha prlaanara la aay aaanar. 

A Ms sir. 

q Ao Z rooall your toatlnoay you have knowledge of two osparato severe 
baatlnffs of Iyitk. Zo that right? 

a The ono X saw poraonally. Tha athar X waa told about. 

q That lo right. Did tho individual named Tha Skull" taka part In tho 
banting af Lyaoh that yon witnessed; 

A Z do not think ao olr. 

q Ko lo allsgod to haw# boat up Lyaoh la tha banting that you uoroly hoard 
about. 

A ao X roo all. Lyuoh told no thoro wara ona or two of tha elvillaa guards 
and also ana of tha elTlllan psrsoanbl that waa hi rad by tha any 
by tha ana of "Tho drall". 

q Than, If Lynch In hla statement rofsra to Tho Skull" ao tho on# who 
boat hla up baoauaa af tha staroh snuggling ha nnat ha oonfUnla* this 
with anothar banting by tha Skull "at another tine. 

A Too. That lo right. Too ar. 

?'K>8T0QTT0St I don't know If tha prssldsat was nlatakn but Snuel Lynch 
la hla otatnsat daaa net rafar to a basting af bin la tha ataroh 
Incident, but in tha oanvaeo lncldant, shore ha atala eons aanraaa for 
ahaoo. Tou nek ad tha witness If ha waa bsatsa in tho ataroh lnaidnt. 
Saauel Lyaeh never nntlonad tha ataroh Incident In hie affidavit. le 
has mentioned the eaavaso. If tha prseldsat has not got that ot*tamnt 
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this Is one bars. 

mom 

Q Tbs eua and subetaaoe of year testimony with rsfsrsaos to tbs Ljraoh 
beating sad who participated la tbs bastings Is that thsro wars two 
be*tings sas of wblob you witnessed, in whlob tbs aeeused participated 
sad tbs stbsr wblob you board of la *lsh it is alleged "Ths Skull* 
was tbs principal sffsadar. 

A Tso sir. 

q laws you aaj knowledge of an alleged boating of Karsld SlwpklnaT 

A Sergeant Slapkias told as whsa he returned froa the faotory th*t night 
or that evening that be bad reeelred a boating ia tbs fastsry. fhat 
la all ks said. Is said ks was beaten up la the factory that afternoon. 

q Bid Slapkias exhibit any evidence of a beating to you at that tine! 

A lo sir. Is did ast. 

q Do you rsofdl whether or not you saw a out lip! 

A 10 sir. X do aot recall. 

q Csuld you say whether or aot he did net haws a out llpt 
A Id sir. X oould ast. 

q Ida stats la year test las ay that isarioa prisoners of war om te 

year off lea to awaken yon and to report thnt the Japanese were aelestlng 
Irl at sports, Kashiewlos sad Shashan. Did they ass the word "aoleat”! 

A As I reeall, they told as that the Japanese were "working over" Krlstsyerli 
Kashiewior sad shsahan- 

• r ,, 

q Then, when yea as# the word "aolsetlur" it did aot fully describe the 
report eade to you. The choice of the word "nolsst" was Bade by you 
net by thus. 

A Ids eld. Oh yes sir. Tee. 

q Za the Tokkaichl c*ap was there an -nnounced procedure, an 80?, for 
easee of rlol tlons of regulations! 

A Id air. 

q Vers you error lnforaod by tba Japanese eucp authorltlea how they proposed 
te handle specific violations! 

A Id elr. 

q Vera you erer laforaed that any indlrldual had authority to lnfl&ot 

physical punishment oa the epot In ease of an infraction of the talas sad 
regulations! 

A Ms sir. 

q So yea kaew If the eaap authorities sanctioned the beatings sad physical 
paaiahateat adalaletarsd la Tokkaichl c*wpl 

BlfllSKi X objeet to that question because It lnrolrsa oanp responsibility. 

Is hare the right aadar the ml an to object to any question the 
Ocandseioa nay ask end 1 an asking that beoause it lnrolrsa oaay 
authority. 

PtKSXDlllTl Objection Is overruled because this witness was the oanp prisoner 
of war oomandant and If anyone waa to bo told by omp authorities about 
any of the rales and regulations the witness would hare suoh information. 
The question will bo answered. 
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Majr I here that questioni 

(^eetlon repeated) 

.ITMlSdi Me elr. X do aot. The oily t&ae X mrmr Ian of a actual order 
being lasued by the o&np oonaandor vaa tko tlaa the sergeant major 
told thou to out the two aoa down fro* the lad&ero. 

MUOt&i Mill the reporter ploaoo rood book the flrot port of that an a wo r. 

(Anowar ropoatod) 

q At the tlao shook on, Kriataporl a and Koohlovioa wore boatoa by felajo 
woo ho eating on on oaetotaat to Corporal ihlraklt 

A X think aot oir. 

Durian the boatings la which ghlajo and dilrakl both portieipatod did 
/ Shir ski orrar appear to loeae order a to flhlojoT 

A Mo oir. 

q To your knowledge did Corporal Shiraki’e dutioo iaoludo disciplinary 
ooatrol orar priaoaoro at any tiuol 

A Only at oaoh tinea whan ho was noo of the day, X bollewe. 

q Tom have otated that feinje weo aot roopoaoiblo for fteehaa and other 

prioonera of war not nett inn enough to oat. Xo that oorroott 

A Too oir. 

q Did Mhlno or any other of the aanp personnel ewer state they had knowledge 
that the prioonera of war wore undoraeuri shod, ill-fed and In poor 
phyoieal condition? 

A Too sir. 

q Did the onnp personnel Including Shlnjo oror indioeto that the non wore 
not o up able of n doy'e hard work! 

A Vo oir. 

q Ao ea^p oeanaader for priooaoro of war did you hare eathority to pualah 
for lnfraotiono of either Japanese regulations or the righto of etherof 

A X did. 

q Did you error exerelse that prirllege! 

A Too sir. X did. 

q What typo of pa ai a h uoat wore you allowed to administer! 

A X hod the authority to punish a nan by not allowing hla to jmrehaee 
anythin* out of the canteen. X eould require hla to out wood for the 
Japanese kitchen after working honrej or eould require one of the priooaoro 
to do extra fatigue work around the oanp after working hours. 

q Moo tuoh puniehaont awarded by you frequently! 

A Vo air. 

q Did you hare any eo-o lied trouble aakora la e«qp vhon you oonatantly 
had to punlah! 

A Tea air. 

q Can you mine soaa of these Individuals that you her# in mind? 

A Tee sir. One Aaerlo»n by the anas of Seogglna, one nfegliah boy by the 
none of Marroy, Sheehan and a marine by the aaae of logera. 
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These four ware the outstanding non that Z oan raaaaber. 

<4 Did you have to report those infractions of the rulea to tho Japanee 
eup authorities! 

A Mo air. 

(4 When you testified that during tho year at least fifty peroeat of tho 
oaa la oa^p wore subject to aororo bootlace or abuses, does suah anaver 
a oaa that *laje did thiol 

A Too, air. 

PHt8in«ri Aay farther quoatlona by tho Ooaalaaloaf 

Does tho proooeutloa bailors that any new antorial hao boon brought ua 
during tho Ooaalsalon questioning to warraat questioning! 

PROSSCUTlOMi Va hare no quoatlona. 

DOTIgli Va hara na farther question a. 

P&zsXBBRi fharo appears ta be no farther questions. Tho vltaaoa lo axaaaad. 

PlOBVOOriOIi Maw, aay it please the Ooaalasloa, va hare at this tine no 
further testimony to offer but before resting ay oaa a I vent to aake 
this aaa not lea. 1 feel that Mpsclflentlon No. 1 lo definite and pa alt Ira 

and corere - 

PRiiSlTBOlTt Are you proceeding into a closing ergoaent at this tine! 

FH083CUTI0H la air. I a aricine a notion and aftar that I would Ilka ta 
rest. 

ra&SlHRi Whan yea said you would Ilka to Bake a notion X did not know 
vhethsr you wore aaklni a closing argument or not. 

PicOatCOf lull 1 boilers thla aatloa should be a ado hare baaaaaa, la the 
aauroa af the teatlnsay hara. there hara bean oaa ar two aethoda of 
tartars not mentioned la Specification la. 1 . X foal, la ardor that 
there aay be as question about that it should be lu the record - that 
X should amend that epeolfloatlon to eo^ly with tho proofs that hare 
bean offered and far that reaoen X aero that X be allowed to add to 
Ipeeifleatlon So. 1 four words, "by otherwise abusing than" which will 
carer the additional toatlnony that hna bean glrea such as the rafaraaao 
to bamboo polos and the rook oror the shoulder and ona or two others. 

DlTXSSli Va are opposing that notion. Under the rules vo are required ta 
aotify the prisoner of tho now specification and the new aaendaoat will 
hare to bo properly written eo that we can properly Inf ora tho prisoner 
of war to additional words. I submit* elr, it la lap roper to submit 
«Mh a notion to tho Oonaisoloa. It should bo dons in tho prescribed far*. 

PRtSXOSIVi The specification, if found defeotlyo. can be Mended at aay 
tlaa by notifying the conrealng authorities. 

DSTKVSXI That la right air. That la what I mean. 
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POSinffl kt the Ooaalsolos facia that M la tta speclfleatlss 

la IMUM 17 la tkt, it tha ■peolflentlos la vrlltoa %a eerer a 
kuAadia af apaalfla lacidaato, aa o«tafc-all fkraaa la aeoescarp. 

If tka proseaallea dosireo la hare tha apaeiflontlon oaaadad I Ihlak 
it *m 14 ha raferred la lha eearnlsf MkarltlM with a recast la 
II U A1A aaaa lha Ceaaloslea vtll af aaaaaallir adopt aaah 
naadaaal. far lhal rease a. I m faraad la daap lha aallaa aa ula 
la lha aavrt rom. 


nOUSOIIMi lev. map II pi aaaa lha Oamlaalaa, lha ptaaaaallaa haa aa 
farlhar I aallaa^ to affar aad va lharafara raal oar aaaa. 

rnsXWfi Ad a alaata. Tha dafemae will atka lla epsaiag alatoaaat. 

aram Z hcra a rapwd la uki far a eemllaaoaae, air. 

Map II pi aaaa lha Oawlsslea. la riav af lha faal lhal lhara la a lal af 
mw aalarftal aad arldaaaa lhal haa haaa Iwi^l nil hgr lha wllaaaaaa 
lhal oppaarad hafara yw, lha dafaaaa flada II aaeessaip la lalk la lha 
aaaaaad la rafaraaaa la Ihla aav malarial. Va ara raqaeotlaf lharafara 
a aaatlaaoaaa aalll lUadap aarmlac al alaa o'olook la ardar lhal va aof 
hara lha appa rival Ip la f arar Ihla aav malarial vllh lha aaaaaad. 

naslDOTi imp aaaa oat hp lha praoaavllaaf 

nonavrioii X « parfaallp la aaaardaaaa vllh lhal aallaa. X hcra haaa 
avap from lha afflaa ararp aaraise aai vravp might aa X will hcra a 
oh aaaa la ahaok vp oq Batters. 

PUSlBimi Mill pva pal lhal la lha fata af a aallaa. air. 

MODI X m palllaf lhal la lha fava af a aallaa. oir. 

PBXSXOOnFi Tha aallaa la approved aad lha Oeaaloclea viU odjavra aalll 
Maadop aaralac al 0900 hears. X hall era. aa i aavarp IS. 


Tha Oovaloalaa lhaa al 1900 hoars aa frldop. 10 Jaaaarp 1947 adjavraad 
la aaal al 0900 havre aa Maadop, IS Jaaaarp 1947. 

^ ~ — c . C P**ir 
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Tokohm Court Sous* 
Tokohaan, ;«pa 
Moad*y, 13 Juraarjr 1947 


The Cnnalnolom ut pirotat to adjouranont at 0900 koura* all tho 
pnrooaaal of tko oourt (oxooptlay Major Albartoan). prooooatloa (axeoptlay 
Mr. Adiaolfl) aad dafoaao, vho voro proooat at tha clone of tko previous 


tko aoousod, tko latarpretora and reporter voro aloo proooat. 

Dim811 Map it ploaoo tko OoMleaiom* tko defttne at tkla tlao fiado It 
aaoeoeary to oak for aaotkor ooatiaanaoo la ordor proparly to prepare 
lto oaao. Xt oapootod tod*/ to kora at loaot tkroo vitaoaaoa but for 
tone roaaoa tkoao vltaooooa aro not kora. 

furthor, vo harro oortaia doouaaata to bo traaolatad and X flad tklo 
a oral ay that tko/ will aot bo traaolatad uatll today. 

for thooo roaaoaa la ordor proporly to proparo tho oaaa and to ksve thoao 
vltaooooa proooat vo aro requoetlay a ooatlaaaaoo until toaorrov aorainy. 

PlSSinam Any objoetloaa by tko proaooutleaf 

PfiOssCUTIOMi Wall* ordinarily* Mr. President* X vould oppooo tklo notion, 
lovovor, X o«a kora tklo norainy oaf for lay froa ouok a aoro throat that 
X on not yolay to objoot to tko notion. Wo keve aot had any boat la our 
quartoro for tho laat day or no. 

PllsIHMfi For tko roaooao adraanod by oouaool tko Oovlooloa vlll adjouru 
to noot toaorrov no rainy at 0900 bourn. 








Yohohima Court house 
Yokohama, 

Tuesday, Uth Joa«*ry. 1947 


The Commission met, pursuant to adjournment, at 0900 bo or a, all 
the personnel of tha court, proaaaut.oa and defouea, die aaro 
present at tha oloaa of the previou- aaaaloa la thla ease, belad 
jraaaat. 

The acauaad, tha interpreter a aad tha reporter ware alec prooeat. 
n^insHTi Ike Coamlaai 00 la la aaaaloa. Proceed with tha hoariag. 


DXJWiati tha defense will wait a Its obtain* atataaaat. It desires, 
however, at thit tiaa to raqusst tha Court far a ruling la order 
to ssva tha eontimui tjr of the sUdeoee, aa to ahathar tub prosseu- 
tloa aad tha Ceaalaaloa will axaaiae tha dafaaaa witassess. other 
ttma tha a ecu aad, oa at tar a ou tilde the acope of tha dlralet aaaa- 


Mother than argue thla at tha first objection, 1 am requesting tha 
Ocmnlesloa that 1 aajr argua it now ao wa waa bare a ruling oa tala 
matter before witnesses era pat on. \ 

PR&oiaUffi Cornua t by the prosecution? \ 

rsa>eQvr20«i No. \ 

s.^lfliiiWi You ora requesting a ruling aa to ritwthar or aot tha Carnal e> 

. ion will iiait ltaelf to aftterc brought out In dir eat examination? 

OZt^NuXi It l may, Z have aa argument. in thla flatter aad it will noty 
taka aa wary xaa^ to present the erg meat. \ 

I would wall attention to tha firet order, NO. 56 , of Jam a 4, 194^# 
which waa tha first order setting up military eoaanlasiona. la \ 
roep at to thla first order, undar "Ooaduot of proceedings* the \ 
followin. appears> 1 ' 

•The Oeoalsaloa ehall be guided generally by tha applicable rules 
of prooadura praaoribad by tha Manual for Courts-Martial, 1920, an 
minded unless superior authority dlraote othsrwlaa. The aliita. y 
coanieion hall have power to, and shall aa ocosslon arise a make 
buoh rules for oonduat of those prooesdlnge aa la darned nessesary 
for a full aad fulr trial of the flatters b fore It ooo> latest with 
this order, with tha powersof military emadsebna under tha *rtieles 
of far, and with tha ou^ton. and usages of war in like o*aa«. “uah 
shell be admitted as would haws probative value to a ream noble man, 
or aueh relative evidence as a reasonable mind might aooept aa ade¬ 
quate to support o conclusion. *11 questions as to tha admissibil¬ 
ity of avldanoa shall be deeded ky the law member aad la his absence 
by the pro oldest of tbe email a a ion . 1 

That waa tne first order we had in reepest to ooniuot of proceedings 
of Commissions. this order was under the £*CAP rules that wa have. 

At t.ie present time, there le nothing said in reepeat to tha ilmltjng 
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of ovldaasa cither by the accused or by thsr tltaMMi. 


Now, under HghU *r«y Rules, la its latter of fsbniary 5th, 194&i it 
baa this statement uadar 'ftighta of the Accused as ■ itaese.* 

'a. The aoouoad mar taka tha atnnd ao a witness or ha nay ranala 
silent. If ha takas tha stood ha a% oaks a awora or uoaaoru ota te¬ 
nant bat la either aaaa ha sill ho subjest to arose-axaelnatloa oa 
statement made, aro^a-axat laatloa la nowise to be limited to nattara 
brought out oa dlraot axa. inatloa.* 

lour attention la sail ad to tha fact that this applies to tha asauaad 
aad doas not apply to other witnesses. *our attention la very auoh 
dlraotad to tha fast that there 1- nothing la the UUi order* or la 
tha klohth *mjr order of 5th february, 1946, which pwdfleally over- 
rulaa General Urdar 56 or tha latter of June 4* 1943 - 

It la elaar than that la roapect to vltaaeaasothar tbaa tha aoouaad 
that tha rufee of ^oart Martial apply aad 1 aartalaly do aot hare to 
tell tha Ocmnleelea Chairmen that la c 0 urt Martial Mules that evi- 
daaea would be Halted to the dlraot exanlnatloa. 

Now, there la a valid reason for this*- *e vouch for the credibility 
of our witnesseo aad arc bound by their testimony. If the proaeoution 
or the Coanlasloa exceed the dir.ot examination, the witneaa either 
becomes a proseautloa witness or a Oomslndoa witaeue aad wa contend, 
-ir, that they ara bound by their te timonyi anti tha further fact that 
It save* time. 

The witaaaa la axtmlaeioaly for tha purpose for which ha la presented 
on dlreat exanlnatloa aad It. aot eskod questions as to othar hatters 
aa to which ha may or may aot hava pars nal knowledge. It dll save 
conn id era hie time aad axpadlta thin trial If tha testimony la Halted 
to the dlraot axawlnation. 

A 'hero has bean two precedent* la this caaa «at by these Coanlaaloaa. 
uoloaal eater day has ruled la favor of tha defenoe oa a motion of this 
type la tha fujl eaaai and Colonel Roaha has ruled la favor of tha 
dafanea la tha Thguaarl aad eto aaaa, but in a later case, 1 am in¬ 
formed, that Colonel Roafam has overruled this decision. 

based on thli. fact, therefore, va request a ruling on tha quoatloa 
whuthar tha proseautloa or Com Id oa oaa oak questions to sit her of 
tha two vltaooaes whleh will oxoaad tha diraet axaalaatioa. 

PHii-HJCTlOMi 1 would Ilka to oay aaaathlag oa that. 

1 did aot knew oounsel was going to make that motion Imoauae ha did 
not serve aa with notice of any preliminary motion. 1, of course, do 
aot know what precedent has been established by othar 00 molsdonei but 
It seams to mo that for this court to go on record ca ruling to tie 
this u aamlbSloa*a hands or tha proeaautioa*s hands la arose-examining 
a witaaaa regarding foots that tills Carnal a M on or the proaeoution 
thinks lo material to tha issue la, 2 believe, to go on record aa 
putting a qhock la the wheels of justice. 

N hea the defendant presents a witness he does to just sa tha prosecu¬ 
tion docs. That la, tha oppoalta party has tha right to question him 
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oa nay faot* U the um, IT Uut wara act tOJ HN| all ho nae 
to do L produea thra* or four faeta fav rabla to tha defense end 
bo would Uo Uo bead a of tee proaoeutloa oa getting anawarato 
otbor rolevaata foots except thooa favorable to the defease. 

Under taoao regulation# covering the trial* of aoouaod oar or lain- 
ala oa evidence, it -aya» 

'Too ooaaiaa oa ohali adait such evidence as in ita opinion would be 
of a&aiotaaoo la pros in. or disproving tbs a barge, or auoh ao la the 
eoHaiasioa'o opinion eoold bare pro bat Its value in tho aiad of a 
raaooaabla au. the cornel avion ahull apply the ruloa of evi dance and 
pleadlag oat forth heroin with tho graeteet llbaraiitjr to aohlov* ex- 
poditioua prooodura, la patioular, and without limit in,; in nay way 
tho soopo of tho for agoing gancrol rules, tho follow lag oridanc any 
bo u<halttod,* 

1 think wo all know that tha rules aad regulations cowering theso 
triala haws boon aad woro made and aaaated to bo aoro liberal than 
ruloa oa avideaee followed la tho ‘'totoo. A- ba reason for that la 
that it is impooalblo to gather tho avideaee boro aa It ia in hm of 
oar courts with otriot ruloa of evidence* ibe ruloo aad regulation* 
■ado it possible to lutelt affidavits, to admit hearaey testimony* and 
1 oortaialy oay tha la tootion of theaa ruloo oad regulations woo to 
hoop cro*-examination at loaat aa liboral ao it la in tha utotwo and 
oartoinly wa can orcea-exawine a witness on oaything material to tho 
lease and not hare oar haado tied by tha defonoo in saying that oao 
phase map be orooo-oapiaiaod end not another* 

1 urge that the Ooatiaeoa baa a right, aad the proaooutioa baa a right, 
to oroao examine a wltaooo on aup point matorini to this loons. 

fUahlOhaTi There la ao «iaction or doubt in tho Coamiasioa'amiad of the 
intent of tho ruloo of procedure snooted bp &CAP or tho Jtlgath -nuy 
la tho ooaduot of tho bo trials. 

If tho ruloo of prooodaro issued that applp ia this ease are applied, 
tho aoouaod, whose in tors at is prlmry, is sot exempted from cross 
examination oa matter not led oa diroot exaninatlon, then how oan so 
o limine to orouo-sMMbatioa of wltmsooos. If the individual himself, 
the sosunod, sen be au bait tod to aro« a-exam I nation oa all met tors, thou 
•ortaiaip we will reserve the right to mm so stamina my other wltaoss. 
If we did not do that the Commission could, ia turn, sail that asms 
witness as a witness of its own sad nothing would be gained by eliminat¬ 
ing eroreexamination at tho time the seoussd or the witness is giving 
his testimony oa the stand ao a defense witness. 

1 think it would bo entirely improper, in view of the intent end pur¬ 
pose that emst bo found if you study the instruetiona, to approve sunk 
o motion* The Commission must, therefor*, deny the motion mads hy 
tha defease aad grooved with the eaoo. 

Dk/.vNhKi Sir, m% the record show that la any ones in which tho examination 
of the proaooutioa or Oaanlealon exceed* the direct e*n lastion that 
there nil be on objection by the defense? 

i j d:d.lieWi Ifce defense hoe tho right to make the objeotioa ao tho moo 
arioso, bat to make a general overall objeotioa to any question that 
wo might pursue 1 think is out of order. The objections will be node 

os they occur and bo ruled upon no they are msdo. 
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DZTULM I «• »rt iavroduaiag la avtdanoa u Mnn Exhibit A u affi¬ 
davit of !• 4. Bateoa. Tba original of thia affidavit U U ttl 
bands of Um proaosotloa. 

WaSinuVi Do jo« hava UT objaetioa to latrodualag that la srldaaaar 

nouWTJGBi la thia a eo* of tha affidavit «o asrvod oa the defaaas 
to ba aaed ia tb* ko biash1 and -hirakl sneer 

OJdUi It la. 

FitO^OlTlQNi And vhaa you «yr 1 boro tha original, It la ia Uaat oase? 
DkJaJaki Xba. 

iaOLiSuriONi than 1 havo ao objsstloa. 

H< ALQ4«Ti la tbnrs any raasoa far Barking that *A a T 

ISIaMUi 1 understood la thses aaaaa tba proaoaatioa mbihlte art ooa- 
barod from oaa oa aad dafaaua axklblta ora lattarod bagiaaiag vltb 

•A*. 


miSLQUB '1 1 aao. 

BMnasai 1 sight advise tba f>wtsma that tbia osblblt la U raforaaao 
to febiblt 6, l*ooh. 


(Aoaiaaaat rofarrad Jo me produeed 
aad aarkod Oafaaao km 1 bit A for 1- 
dontlfloatloa aad ala raoslvad la 
ovldeaea.) 

(Befanao J “kuibit A «aa rand by the Dofoaaa.) 

DbfKIMli *ho dofaaaa iatroduoaa la •viinaee aa exhibit B 9 tba affidavit 
of Roj Louis Sian. tha original of tbla affidavit la ia tba haada 
of tba proaoaatioa aad tba copy iatroduoad into ovldoaaa la oaa that 
baa baoa served up a tba dofaaao ia tbo -h Iraki oaao. 

WiOudWttcai if that la tbo aopy asrvod la tba oblrokl aaao wa bava no 
objostloa. 

itixAtiKlffi It «1U ba road lato tba reaord. 

BUMttBti Ibis ia la rafaraaaa to spselflsotioa 4* Alnmaa # Oollngoa aad 
fltajoba apoelfloatioa. 

("ocunaat rofarrad to oaa prodanad 
aad aarkod Dofoaaa *mibit • for 14- 

aatlfiaatioa and oaa rooaivad la 
ovIdanon.) 

(Dafoaao ksblblt B oaa raad tgr tba Dafoaao.J 
UBJaNBBi ‘fba dofanaa oalla aa lta first wltnaeo flnkao ->hiroki. 

TAAIO 3HRQJLX 

a wltaoaa oailad by tba dafanaa. oaa duly sworn and taeti/lad aa 
follows! 

DIRaOT yiAMINAUOW 


DiTSJtSBi Sir, wa aro ro«i«stiag tba Chatman of tba Coaals^ioa to iaatruat 









Uim tltMM that ba 4 m« not have to »Mf« any «ueatioa froa tea 
dafaoaa, proueautlon or t—1 ita* teat aay laariaiaate hoaaeif. 

A hai baa boon tea auavoa, i*lr, ia all tea Oaaaia.ioaa aluea thay 
Ian a tar tad. 

fHtellKJffi data you aaplaioad tea ri*ta of tea witoaaa /oura*if to 

aa ia tar prater* 

UUateBi 1% baa baao explained to hka through tea Interpreter but ha 
abould ba lne true ted teat ha la oat required to ajuuor any guaetioiu: 
teat would iaarimlnate him aad it baa baaa a practice teat baa boon 
aatabllabad ower aiaaa tea CgaaleeiOM bota - 

PRXblDUTi iri you tbroujt iaatrwetiab tea Cauhleaiob? 

feu ara adviced of tea right* af tea vltaaaa. tea alteasa la aot 
required to aaauar aajr upaatioa vblab would laarlaiaate bla ar any 
Wieatloa teat would tend to laarialaata hlaj to aawaar any qpeatioa 
that would tend to dorado bla. aalaaa ouab queotlon abould to a a- 
aautial to tea oaaa. 

OK/llUSi 

(viaoatloaa aad aaaoara through iatarpratera J 

^ State your naaa aad homo addraia to tea w oual»aioaT 
▲ by aaa la Taboo uhiroki aad ar baaa addraaa la kagaaa TUuJlu, la 
blfu City. 

<1 Xau ara aoa la ougard jorlaaav 
A la a. 

14 Daria# tba oar wara you la tba Japomaa JaparlaL Azoyv 
A Too. 

H Vara you ow aUUouod at Yokkaiehi -ub Caap do. 5’ 

A Taa. 

U During what period of tlao war# you aaal^ad tharo? 

A Ara June 1st. 1945, until tha and of tba our. 

<4 Curia# tba tlao you wara atatioaad tharo what oaa your raak? 
a Up to Juaa 30th X waa aa offlaar eandldata hut aa of Juu# 30th 1 
baa—a on Aray Corporal. 

** ahat wara your dutlas ot tela oaap? 

A It dutlaa wara oonoaroad with tha lntendaat'a work. 

*4 what waa tha intandant'a work? 

a 1 handle tba pay, food aad alothla# af tha prlaaaara of war. 

(1 Do you renumber a prisoner of war naaad lynch who waa caught triaging 
food froa tee footer/ to the oaap? 

A 1 do aot know the aaao iynoh. 

** Do you reaatber a priooaer of war who ana onught bringing food from 
tea factory to tec oamp in which I to found tha food aad told you 

about it? 

rhO-aouriute Oaa you gat tba data on that? 

W/Jltet 1 te. I think it la about - 

PROuCOUiION; 1 want you to aa tha nitne e that. Othorwioa 1 will 
objeot to tea vacation. 











DfcF.iNfru 1 tniak It is tamo tlMe la July. 

^MCfiJOUTloai 1 tniak you should put that la the questloa to the vitaaaa - 

■hat aoathv 

DSlzltXi You Make your obJest os tad tc uU aik • ruling. 

PHO tflUTIOMi I ob>,ot to tho question because it i< Indefinite. I oak 
oouanel to u^e the date he le referring to. ’(he vita mom baa aaawered 
that ha did qo t /.no* ^aaaucl 4nch and the next question ia t Did he re- 
aeabor ay person oho vac onught try In i to bring food la the oeap. 

QKP&ESEt 2 will be glad to ohanje ay question to t:cm tlae La July. 

1 H -HSOTi unction mated nod. Kephraee the entire question. Ia view 
of the faot that the witaess aaya he Aoea not know iyneh - whleh, appar¬ 
ently, ia the laoldeat referred to. 

biSfalbSi \ 

cl Do you reaoaber an iaaident on or a tout July 20th, 1945, ia whl* a 
prisoner of oar >aa caught bringing a aaall quantity of food free tho 
factory to the eeap ia whleh each food eoablatiag of 4 then rite or 
s tar oh was found on the prisoner by either 2to or -him jo? 

PRCBfiOUritJh J|»t e Meant, 1 don't want this Camaisdon to feel tha| 1 
on teehaleal. 1 do aot eaat to be objecting to leading queatieae. tat 
ia that question it «aa lending to the wltneae to tell hla the date and 
tall hla what he waa bringing into the oeap. Certainly these two things 
are the gist of the entire question. Althouji this la a Japanese witneao 
1 submit the question should not go so far no to tell the date it happened 
and whnt ha waa briagiag in. 

UETsiSki his leal objeatioa was to stating the date. u hare atrely 
given such factual data that ha can recognise the incident in Tlewr of 
the feat that he does aot know the prisoner of war oaaed lynch. Vary 
few of tho Japanese prisoners know the aaoaes of the pri oaars of war 
and 1 Merely gave com factual dot/, to recall the Matter to his memory, 
whleh is certainly not leading. 

a<£SlI£Jir« 0b> stloa it overruled ia that two instances are referred in 
the question. The quoetlen will be answered. 

aittOLB. las. I do rtnenber. 

DtSdlUii *111 you tell the CowriLsion all the facts that yon know concern¬ 
ing this l.eldent? 

PivESlIKMSi The answer lc not generally responsive to your question. You 
have two incidents referred to in the question. Does he recall both of 

thflBY 

for the benefit of toe w omission 1 think you ahould olarify that point. 

u'iifaK-JCi 1 Bomt to give two faetual data. 

i« LSlnaWTi Vlth regard to tw incidents. 
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DiifiiiJSi 1 did not intend to, 










ilU-JDUri Ik* last part of /our question ashed whether ha taut about a n 
incident ia which icaetaljvy na found aa taa prisoner by either Ito or 
fihlojs. Ia pour question you implied there was several iaaidaata. 

UXFUHI 2 lidoai incident. -lright, dir, we will clarify it. 

H Tkia refers only to one incident uad not to too. 

fRU HUriuRi Jut a Meat. 2 .uat to ub/eot to that . cafeaaat by 

•uunoal. Ha lias aakad tua witness whether na reaMabara aa incident 
where either rloa or * torch oat uoujit into toe easy, fha witaesa eaye 
ha does renoaber. , - think it i» up U> toe viuwa to testify abet 
it «*e, ehethar it was 01 iooa or etaran ana food. Otoio nay have 

bean t«o iaaidaata. 2 object to the -tatoaeut i# oouaaal that ho ic re 
ferrAg to oaa lncldoat. 

ABSmuiTi Objection sustained. l ’a* question euouiu o»«iUy juflt chat 
the oitaesa docs recall ia respias* to your previous question. The 
question might be leading but it ®ut t be oierifiad aa to Juat chat ho 
doao reoali. 

fy:r W*I Qa the incident diioh ooourrad oa that data, ono reported to you 
and juet what waa brought ia? 

A I resolved no report. I wuj Wo on* that ui covered ha aaa bringing ia 
rloa bgr carrying it Ujbwoea ait .oge. 

* bill you toll tua w oaalesAon ail you know ia .. exotica to thla incident. 

I be Here you hatter atop hia if ha goes too xona. 

INT.ftfflSrjfti Before 2 give We answer, 1 would IUbo to etota that a while 
ago the answer *1 discovered* should be, *1 eaw*. 

a The pti.onur., of mu .«t iut*d for iuaah on that particular dayjat that 
tins either Ito cr -hinjo discovered that one of the prisoners of war 
had pieced atnu rlea la a yap<u- bag ana was hiding it between hie las. 

Die amount of rloa was appr xlaately one aa un oaa aC oad fire xhaku . 

(That would be oqpal to half a plat to three quarters of a pit.; 

Than 2 saw Ito slap hia tolas. dhlnjo did not trike bin aid that la 
all 1 sen state at thla tine. 

vi Oa y u reaanber at incident la wuiah prlaoaara of oar wilt off the bare 
off their windows? 

▲ Yoc. 2 do. 

H fill you state to the Cousfesiou the fasts concerning this incident. 

A 1 do not recall tha cocaot date of tola ineidaat. However, at one of 
the wonting roll oallu 1 di.oova.ed tout Uw oarafrem the windows ware 
out off. therefore, after roll eall 1 returned to the acuad and through 
a tuard who aaa . p^ah a little ^n^llau, uno Wrou it daptai n ihoapeon, I 
questioned about seventoon or sigh toon nan as to who bad out the bars. 

However, as no on* stepped forward, 1 took a hole of a wooden vword and 
went rijht down the il&» and dropped the wooden sword from about two 
lashes above the head. 1 did not intend to strike, I a.raJy dropped 
the t-word oa their heads. then one of the prisoners of war stepped 
forward and gave his aawe. 1 otruck hia 11 /btly twtoe with a pios* 
of cloth scout tha a.as of ay paia. 




i’liuisBlTlaHt A pi .oa of what? 






urr iuttisroH. Cloth. 


• lTMifiBi 1 had ntruoK ala as a ruprlaand for his owe ja4. At that tine 
there van only ow guard and tho l ad of the guard there, ilblnjo* an# 

Mt around. 

dejTjgxi 'feat la ail. 

Da you raoall whether CeptMs Thoapeoa *ao there*' 

▲ Yea. Ha aaa. 

4 Did you request Cepta a ihaupeon to produee tha aaaa of the aaa who 
aaaad t*a bare offv 

▲ 1 had talked to Captain lhaepeo* throat a guard who ouuld apeak a 
ilttlo Jiglish. 

(4 ihat did jrou talk to uaftaiu Thoupaon eoout? 

▲ X aa k adhla who had aut tha bare. 

<4 Ihat did he say? 

▲ 1 did not hear the easier. 

(4 Did you ruguu^t the pr leaner* to anfwaa before you etarted atriklac 

than? 

A 1 did thla turauji the iuud eua a> ul«l epee* JKagildt. 

4 How aaajr prleoaara of ear oonfeieedv 
A 2 do not recall souotly whetaur It mj one or too. 

<4 Vara thaaa pvlaoaare of ear ta an to tha tiuard house? 

A I <«* the head of tha guard taka hia to the guard hoaea. 

Dkf J«4S; lout wltaoaa. 


ORO B JQCAMXM TIOM 


4ueetioat by Vroaecu tlom 

4 CM tua oo auction whoa you slapped tha ua for brla>^lag la tha rlaa belle 
hoa ioae a period of time vaa ha In front of you? 

iKitelfc.il <o are objecting to that. 1 do not reoall his teetinoay to the 
off eat that ha aaa the one who el^ypel. He dll not testify that ha 
nlapped ana at all. Ha testified that ito tlapped hla. 

PHuSlUUfft object ion euaVtlned. Please rephraaa tha ^uettioa. 

4 who equipped the nan that brought the rlea ball* into uhe ouapv 

A ihat waa It#. 

4 laa tha jheoasr a tending in line with the other prisoners at tna time 
Ito slapped bin? 

A At that tiae tha other prisoners of war hud bean disalsaed. 

4 Did It# a* the jriaoaer to ranore hit shirt? 

A do. Ha did aot. 

4 Did the prisoner you ere reforrlnj to lint* a rrt irt on at the tiae Ito 
olappsd hi«? 

A Yea. He had a shirt on. 








<4 to* pri uur you are rvf xrnu^ to etruo hy cay otter guard at tte 

JJTJCii sail, air, 1 aa objestlat to tut unl.ao ha limits U*t to ahla- 
jo. la hi dlrwot MBiMllM ho Tory esrafully aads a atatoaeat that 
would not laariolaate hi—If. That quwtioa there would laarlalaato 

hin it ho aassured It aiflxoativaly. 

Aio SDt'i'Juth nocoluelvo of hi—If. 

uBHUhS i 1 no ob>stlng to that la Tiov of tha faat that tha only « tier 
lavoltad bar# la whathar telajo alappodhla or not. 

H A^lMNIi Tha objotiou iaorarrulad. ilia vita an kite elf saya tha pria- 
oaar mi slapped ly otter gunx-de and tha proaaautloa aaa ask aha alaa 

did slap tha prisoner. 

IMKAPiUZBRi i>hall 1 eay *eacladlng hlaaalf"? 

PR(0BUTlUNi Taa. *hs of tha otter gaarda flotcludhg hlascir. 

vxrMBSi 1 had aarar aaaa any of than atrlte. 

<1 Oaa tha prisoner you aro referring to aa haring boon slapped by Ito 
slopped for br.nging la rice balls aad who ted hia ehirt aa at tha 
tine ho waa alappad - did ha aarar aaeaira n uric, brulaa or aaratah as 
a raault? 

HUraifcSi 1 will objaat to that question. Tha question rafarrad to la fora 
uaad tha worda 'ascluelve* of hlaself. It la pocd hlo, tha way tha 
question la framed, that Ito waa tha oaly one who flopped hia. 

Hi CLJC'jnUit 1 think that 1« what ha tea testified to. 

iidflUtsaii ha limited hia anawara aa aaolualra of hlaelf all tte way dam 
tha lima. 

PAOBVOTlufti Z think It la a pro par juaatlou In rimr of aleprevlaae tastl- 


PKS8ZBBJV • ash tha Interpreter to repeat tha witnnaa* ptrrrious answer. 
PROuBUlIOMi 1 would JLlte to hat a tha tpoBtlaa 1 juat aakad rapaatad. 

(Waautlon rapaatad) 

PRttJOUTIQNi -trite that. 

(1 On this ocoaalon when you aaw Ito atrlte n prlaoner for bringing rica 
or rlaa ball* into tha cnwp, did a . other guard, saalttaiTS of yooraalf, 
tent that prieaaer? 

▲ No. So body struck hira. 

% Old tha prisoner that Ito struok resolve any eaara. narks or bruises as 

a result of tha otrlidog? 

▲ ha had oaly alappad tte pleaner of war lightly ate, therefore, ao terfca 
wars anda. 

d 1 tulaK you hare stated under wrowi-eXwtaLutica la answer to question of 
defense counsel that you lid not uaow -mmol iyaohv 

-Ul» 








Lynch. 


<4 1% yoa know now, or oaa you tell tola ^CBsiaeioe, mo um pc Loom r 

of Mr m tkat I to slapped oa the 00 canton yea art referring to? 
A Ho. I tamt. 

FROBMUTIOlii 1 have ao further qseatlcaa. 

PrtaglSBOTi Mlrttl? 

IIHWi If* redirect, Sir. 

VrUSUOUffi HwatiOM by the Comalstooa' 

MUiiakL'KM MX G tottSltol 


daeetioae by ■em be r s* 

(<4aeetloua aad aaawers through interpretorn.) 

<4 Old our dntloe la the camp Include the snfo.'cenont af Helpline? 

A Oa that score I hod do direct r • space lbllitj. 

4 Who had the rea on*1bill ty for the enforcement of discipline in your 

A the caap niueandcr tod the ultimate rem>onslbililqr. *iow*ver. next to 
him 1 would think that the top rrnkiaj noa-oowialeeioned offioer from 
the llalsoa outfit would hare had the r capon a bill ty. 

<4 here you authorised to adalnlater pnnlatoent ea ton spot aueh bo you 

tors daatritod doingv 


GX/&N s.t «o object to that qneatlon. It lr join^ to incriminate him. 

Ha too toatlflad ttot to has clapped raw prloonars aad tola particu¬ 
lar question could to u «d agalnnt him in hla owu trial, Gir* 

?:iito22BMr> The objection la overruled in that the answer iy very apt to 
clear hla if he bed such responsibility* He admitted dnin 0 toe act 
ami mow 1 ace him If he bed any authority for it* A he queston toll to 


•ITMU81 At that time 1 was the duty Noo of toe day. My duty wee to main¬ 
tain discipline and order ao 1 had the authority to punish this for 
minor infractions. 


<4 «ho gsveyou auto authority? 

KVSKSi Veil, Air, we are gpin* into o-iaa&d ruq>on.l bllltk* ?hla alec 
exceeds the direct* Caanund reepoiu lbillty lu not la l-sue hero end mo 
are objecting to title particular queaticn by the Chairmen. 

Pi?35IDIOT 1 The objection ieoverrutod. l )w question la intaudod In mltl^- 
tica of toe offence** he hue admitted. 

KXmXCi 1 had Jut i rupriannded him at tout spot. 1 had no ouch thing aa 

authority In aisd. 
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<t Bo you kam fmm j tmt ova knowledge whether Bhiajo over had too auth¬ 
ority at aar time to reprimand or .UAlto prisoners oa too spot? 

A Ulnae ho aaa thoro since l bad enived at the prisoner of oar oap I 
do act kaoo aaah la that direction. 1 do aot Kao* nueu aooat that. 

«i <*hat vaa too purpooe of dropping too wooden aabor too inohaa dova oa 
tha hoadof tha prIssoarsv 

A «hea Oovsnmaat property ia deatroyed it la acadia-a to Uu*t the 
person respond hi* will bo tried by an 'M*y puanl court. lovever* 1 
oaatod to aottio thl* jaot to«a uad there nud to bar# too person too 
had oat too barn repair it. however, ua nobody ateppad f Guard to 
confess 1 dropped too uvord oa tuo hood. a« 1 told before, i did not 
otriko than. 1 merely dropped toe sword oa tooir hoods. 

«i too too dropping of too award ia tha for* of a piuuahoent or t^entT 

A Yes. I did It oa a light ropr inert. 

* Aid you ever see ahlojo uue toe aa*e form of reprimand* 

a a,. 

■hot methods did bo use? 

a« I had aot aeon hi* 1 cannot a* nothing. 

<4 It is true that yon have testified toot yon never sow ehiajo hit or boat 
anyone, are you do a testifying that ho aavmr even reprimanded onyonoT 

BRFr.ii.li fa are objecting to toe font of toe question ia tain roopeot,- 
Ua nay aat know whether nfclajo ever did. I beiieva the question should ha 
whethar he erer sew oh la Jo over reprimand anybody. I believe too question 
might confuse hi*. 

?:iSSiDEitri 1 to ink too objection la aoro eonf using, ^he question *11 ba 

answered as aeda. 

.iITifcSfii I did aot aos that, dovwver, Uhiajo hiaaaif might have reprimanded 
prisoners of nr but 1 ha to *>vcr wltaaaaod it. 

*4 ion have a to ted you struck a p- iaoaar of war with a piece of cloth tha sine 
of your fhua. dove you over witnessed nay one alas doing to* t? i 

jazraaii Veil' air. we object to that ia view of the fast that bhiajo in the 
only eon being triad hare. Ifco Co«ml scion itself Halted me ia asking 
questions to Major ‘hempeon and other people eho took port ia aa^tala mat- 
tors whoa 1 Mated to ask ia to ttors rolating to JCiru and Kobiaaid and I 
believe too w cmmlealoo ahaaid also limit Itself ia reapaot to other people 
who are aot oa trial. 

fUndJLU&UTi ohe ob>otioo iaoverruled. ike bemaia^lon baa bad eana 14Wable 
evidence of various fame of boot lag and dssires t> know what th$a' live 
wltmees might also know about what took plaeo. 

KTiKbSei la that question referring to Just that oaa person only? Ip toot 
question referring to tha prisoner he had struck/ 


4 Strife* fei •iMtlofe. Here you erer mb Shiajo m a fl«« of cloth 
to a trifee anyone? 

A Bo* 1 fear* art. 

% J*ot feoa »< thia plea# of cloth the «lse of tha polo of joer hand acoi 
in striking tha jirlaaaeei 

▲ That oaa a tala cloth coat far Mo* repair. Thorofarolt wee atlff. 

4 J«at ho* aaa it ueedv 

A Sioao it too tfcl- »loo Uadi aat lag) 1 J«»t a true* hia twice Uht this 

(tmooti—). 

riitBTBBMTt Any farther <ioeattone by tha Oeoaiaadoa* 

PHUBBlTlOHi X haao further aueetloea. 

FR ~ IMMT > There holag BO farther question* the vitsao la axauaod, 

Tha w amla*ioe *111 tala a too oloote rcocoa. 


The CoaoiaOoa thaa took a raaaao uatll 10«^5 hours at which tie* tha 
farcaaaal of Who court, prosecution oaa dafunco, and the accuccd, the 
iataryraWro aad the reporter re a* aad their scats. 


pnssoitiffi Tha OdaalaAoa la in cession. Proooad *lth the hear las* 
nrtf«» The defence aalla ao lta next wltoaao Yuji Haya^sa. 


TUJ 1 MIAKAtA 

a vitas ~e oallodty tha Dofaaoa vaa duly oaura aad testified aa fallow*! 

DJFiiLMi Sir, aay we rafuaat that tha court loatruat thio wltneua ia the 

■attar of aaavorl^i question* ilfeoly to Inarlalaote. 

BidSIBKiiTi Xoi are adviced of the rightaaf tha wltaaaoi that yo« arc not 
required to aasswr ajy question tao tnwear to wnlah night incriminate 
yoa, aor'answer aay questloa whlea eight tend to iaorielaatai or aaovar 
any question which would degrade you uni* sc suoh aaawora are essential 
to tha aaoa. 

2* you uadarataad y ur righto ao o witness'/ 
virmsBi loo. 
questions by Bafauooi 
a State your aaaie aad address/ 

A Hr name la lujl Hayakaea, Alehl <cb. ckasaki, Bo. 1 -hlrakuao. Uaasoeo- 
uho. 

<4 That Is your present occupation/ 

A % oooupatlon la neaufnotaring nigo and ahovu sane*. 

* "uriag the Mr war# you la tha Imperial. Japaaote Anqy? 

A Yee. 1 ecu. 


>H>h~ 






4 «»r* you «r»r bUUiim 4 at Xokhalahl, fegojra -ttb Camp *>. 5» 

▲ !«j ( X su. 

«i curing whet period of tine ware you ntotioued at thla emap? 

A Wrm June let, 1945* %»• 1 think, about MptMMt Jo. 1945* 

% that eaa yew rank Anri*’ too tine you were at tola oaap? 

▲ nr at Uoutoonnt. 

h -bat ware year iuttee or acolgamiat? 

a 2 wan th« branch o-qp aonmndent. 

H Nre there elvtllaa guards birod by toe *iny at tbla oanp? 1 aeon 

a ST* 0 "" 

4 “bat war# thalr dutiaa? 

A (bo of tba dutiaa of the gonsukoa oaa Vo guard Vba prisoner. of ear 
while going fro* the pri-onar af war eawp to thefeetory or other places 
of work and from too working plaaaobaa to too pri aouar of war ea*p* 

a Did they guard the prluoaaraof war while they ear# working at too 
factory* 

A Yes* 

h How anuy bourn on any portitular day ware tbaa# civilian guard# ra- 
tuirii to ha on duty* 

a They worked flxu about OhOO la the nor nag to about OdoO toe following 

norat eg. toolr tour of duty laatad 24 houra. 

4 taro they off tba mat 24 boara- 
A lea. 

<i During tbaaa 24 hour periodo wbat tine aura tony uotuall required to 
serf am duties? 

A *bout twelve or thirteen hour# baoouao tuay aiapt ot ai .ut. 

g •kero did they aloes ot night? 

A Vlthln too priaonar of war auap they hod n roan of toolr own* Tony 
olopt there. 

4 *«re they on anil during too Una that tuay war# la too camp and in too 

goaauko roan. 

A ion. during toolr tour of duty* 

* Do you know Marino hi a Jo, the oeouaod In tola none? 

A Yon* 1 knew kin* 

4 He you know whether or not ho wno married* 

A Yea. 2 think ha oaa narrlad. 

4 Du ha lira aatalda toe oanp> 

A had quartern outalda too aanp. 

4 Did you oaa -hlajo in «o«p during the 24 hour period ho aao off duty? 

A 2 eannot reaall enactly wbetuar Shinjo woa In camp during hie off boors 
or whether toot one daring hlt> tour of duty* 
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* ho were the JajpaMM per so an .>1 in toe cm? who guarded the priaonore 

of »<r in Mt. juard ioute• * 

A The ;uarde. ihe Military jiarde. 

\ 

4 "ere thaae alii lory guards »ho guarded u.u *ii.oaar n of war la the juord 
hen • poraaiuctly ~ nation*! in taw oaap. 

▲ He* iho; nltornwtU. 

• 

4 Aotf hfleh did ta»> #1 UXhaie • 

A rery two * *jc<« 

1 M harc did thuy wOtx^i floa. 

<4 i ie. ouaa fraa a rsjdstont stationed in Him! in Miu Prefoetore. 

4 -"feit wore th re ndii fcuardJ* duties in reepwet to Uieir guarding 
prisonxr. of war in tho yaard houne? 

A ilu-'e .uni dr had ' lie dutiooof -Ale .ie* the jr ieouwrt of war who were eon- 
fined in tho guard home «o the/ would uo, run uwtv* Huy also had a 
duty to p^rfona hj prevent hern oonina upon the prisoner# of war in the 
juard hou o fro* t^e oute.de* they also nad the duty to xevent the other 
prisoiere of -en' Iron a eeaping* 

4 Oo you : atonthor w bi.j air raid .more ecua :>q rail „*ag ? 

A i’et. 

4 About whan did It oeeur- 

A Aoout Jua* 1945* 

4 Do you if -hi.;Jo was la cuap iiamdlately after thia air raid? 

A 1 tank 0 hlnjo was not la e«*y* 

4 -hen old you fir it uoo .a* after tuia air raid? 

A It **u about four or fit# days after the air raid that 2 see min Jo ajaln* 

* 'here uldy u woe him. 

A within the camp. 

4 Did you eee hi* in your offie* at thin tiwer 

A lea* 

4 old you oall Ala to your off loo? 

A Yee* 1 hilled aim. 

4 *hy did you oall him to yoer offi«ei 

o 1 called hi* m tha offic beonosy *<hlnjo nno jp >ne for four or five days 
after the air raid without notifying *o or obta ain* my & rajkeion. 1 
taer if ore onlledhi* in to anutlnn I\ixa about that* 

4 Do you know wny lie wee jou* during those four or fire day a? 

A At the tiac x talked to ohiajo 1 lamed thnt tfhinho uoe afrsiii oi the ul: 
rulda anu wherefore had trarwf furred Uir >(:jrrtero» hnd ehiai ,ed Lin h<*»e to 
e very iar place in 4iXu hen* fiweeune of this 1 reprinmdeu hiia* 

4 ho you ..new if &Mnjo wmc Horn Okinawa? 

A I hate heard that he was fry* thine*e* 

4 Did Uhinjo have e different aoount fra* t:»e other Jaaene^? 

A Yea* 

4 Did he stutter? 

A les. 
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<1 <u ha discriminated stalest la amy M| wbllo ha mi at the oanpv 

A 

PnOfrSifflONi 1 fail to — a«ri that la nlmat ar material to this 
issue and therefore object to It. 

D&naali *lr, 1 believe It la. >a aahalt that tha any people treated li-m 
aaa exceptionally material la thin oeaa. It nay explain hla eetioaa 
aad ha halpfal to tha Cocrtwaloa la aadaratanoias his notion*. 

PHOUAUriOli 1 ala la that la no Jaatlflantloa far bin aondnot and tha 
question Is Improper. 

i j. SXDCJfPi Tha objeation ieovaxruJLed aad tha defease may U 1a ; oat scy¬ 
thing they desire la tha cut of mitigation or cmtennetlng aoadltlaaa 
nround this cmp* 

ITma/k 1 think there van erteh a tondnney a* **»* acid. da had tbn habit 
of stuttering aad tiiarafara ho aould aot ex^rcmt himself vary dearly, 
hi m tha people aha vara «u>loy«d at tha pritonar of aar omp were mostly 
from tha vicinity of tho priaonar of aar camp and duo to the dfferenoe 
la ouston ha na am what lioerImitated acaliut. 

* °id ha bar# any Inferiority omnplnmT 

PiidUOl/riONi Mo. Certainly not. That In too far rnaahla^. 

P.-SlflWTi Objeetioa sustained ualosa yon qualify tha witness. 

D*r*MKt DU shlmjo appaar to yon to ha aorriad or npaat during tha time 
yon observed kin in tha aa^pT 

PRO-JQUTlMh 1 object to that aa halag a aoaalnalaa. You tan daaorlba hie 
notions* 

fVrffMH i >a have admit tad concisions la tha affidavits and It oca i aa within 
SCAT rules. Tha amto rulaa apply to tha da-’onso aa to tha jy oaaautloa. 

PRowlIHinri The objection la suatulaed. That question out h. nphrased to 
include Incident* or events that no old load him to form ctoh a conclusion. 

% 

oer Ji'2U «an yon atata to tha 3aori^.<tiOB anythin*: unueunl about t>hinjo*e 

attltudo while yoa war# in tha camp? 

a than 1 was thara at the camp -hiujo ouo« sumo to no to to’.k about hie 

family. That la whan 1 found out ha' was from Okinawa, tta wao oxtr mealy 
worried about his family haok in Okinawa. 

h «»■ ha exaltehie? 

A Aa 1 aald before. due to hla physical defsot. that la. i-uttaring, ha 
could aat empress himself dearly. ^Jurai'cre hi wa» \*t to btooine 
axel table. However, 1 would cay that hie character wa«, gsatla. 

'4 % your obaarratiah of ^hlap? in tbs oeup. did it Appear to you that ha 
fait ha was inferior to ths other Japanese? 

A Zt did aot appaar in hla actions, however. 1 would ay that from ala 
character tha fact teat he aaa tldaklot «s t.-ch *at e.umx ly shown. 

*4 Could you tall that ha had been wouodeu la actleav 
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▲ u wounded Nldi«ra nn glwwn first prefer*no* a naan tea X 

beliewe Mat bhiajo ms »ouaUd is aetlao. 

H Am hhtnjo tli«r« lm ad lately afU- tfa < wit end ot '/ 

A It ee«M to that ha aaa thsra Imedlatel/ afUr tha tod of tea 


4 444 aa? of tha gaataX* sr alvillaa gaardx leave before the aurrjoder? 
mr.JlPRCT Hi Do you anaa laaed lately tafora tha eurreadarV 

PHtaAffiSMTi That quer.tloa and aaavar will appear to be valualaea to tha 
Oaaalsaion uoleca you fix tha data you hare lx aiad aa the aurrouder 

data. 

SViMBi Aid axy of the gcnaukoi or elviliaa juard leave the eatp prior 
ta Aoaaat 18, 1945. A* data of tha aurrandar? 

A IloMt ratal 1 . 

« Bo you recall shatter Maha^aa left before August 18? 

A X had a miataha lx alxd that ha had ndfMd, bat off A*ally ha had not. 
■rearer, about tha Usm of tha earraadw he aaA taarAly at tha oaap. 

PRSalAUiri It is xaaaaaary for tha 6 0Mlsalea * adjourn at thi.s time for 
offlaial raaaaae until 1330 hoarathia after***. 


The C ntla^ aa tnax took a raaaaa aatil 1330 hoara at ahieh Uai the 
far eo axel of'the court, proaaoutlon and dafeaea, aad the aeaaaad, tha 
ix-erjratara aad tha reporter reauaadthoir aaata. 


-Ibci. 








iHSSUKUTi ihe Cosalealon la in eaaaion. 


P^UUatnuMt I ha aitoaaa it advised that ha la elill uolor oath* 
• lTMb£< Yea. 

Dor Jtii lour witieaa, Mr. Itorrla. 

0 iO-B UUIOIU.IM 


^ueationa by Proseeution 

(*ttet>tloa» and answers through interpreter. j 

Q. N ltaesa, you vara canp oaaaukdar at xokaaioh. from a^ont Juno lat until 
the termination of the war. la that o^rr^at/ 

A That 1 a oorruat. 

4 *'hat lu tha axtent of jour edooatioov 

A 

OfX&£i 1 an objecting to that. die adueation la not re Levant uara. 

It la purely irrelevant to **y laaue here. 

ftUEi£uriuifi inr jply to that., tola aaavaa a oaap oomndur, o lieutamint, 
in il* a x*jr. 1 eOkat to know about bln background. It la fai exaaiuation. 

iH ...Iflfclffi »hac particular value do you a*sign to that Lnfnmatioa in tho 
aaee of uinjov 

.’it -JCUTiUU. ‘'hot particular valuev 1 wont to see what he underctoOd ttia 

reaponelbilitien were at that earap and ho* he looked after theca r.iapou- 
slhllltlaa as far as wanting to kno* what ehlnjo waa doing. 

OSflUfiSi Thin non ia not on trial in talcs oaae. Ht ip a witneac her# and 
wa submit that any question on that line la completely lanateriai. Ihe 
question of hla comma nd rwaponslbllity la not la ltsrue,- only whether 
-hi a jo beat or tortured certain prisoners of war. It is entirely out- 
aide tha eope of any direct examination and would tend to incriminate 
hla. 

I do not believe It la fair to let the proaaoution go out on a fibbing 
expedition in order to make n oaae a,ain t thlo nan. 

xliiJIIkiUfi fhe oocaal* a ion does not mint to hcapor either ootueol hut It 
dooa not appear to the Oocaalaslon vast the question ia relevant. If you 
are attaoning the inagrlty end the voracity of til- witness 1 oan under- 
atand ehat that question si Jit lead to, but that done not appear to bo 
the purpose of ,>our questioning. 

the objection at this time will be sustained. 

PRO OlTlUHi "itna.ta, do yon kuow approximately how man} air raid a .md 
taken place at VokJbaicui pri.on canp jr lor to thla raid in the latter 
part of June, i>45? 

PitdfclBB.n » *c’..se sc. It ia just a little bit diifioult to hear your 

quest lone -.nun you are addru«ia.i your seif to that carter. 

tir.N JSC « hoforo that there waa an air raid once. 

PhOJS8l/r QNi In that tue only air raid prior to thla large air raid you 
have told ua about. 


-it*. 
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A «kat ni the only air raid In ton Tldnity or the coop prl^r to the 
hi* nir rold. 

4 Old any of too oUmt juerda more my rroo lokkaiohl prison camp In 
addition to alaJo< 

A 1 have board of no o uxor beeidee Uiinjo. 

4 iiov far aaojr did a In jo novo nl.- family* 

A la Jopeueuo it would bo about 10 ri. 

(IMtE r’fU.TXRi 0mm rl o«uala 2.44 allooi approximately 10 rl would 
bo about 24 nilos.) 

<1 Aftor Hr. -bin jo mowed hie family 22 or 24 olioo frees lokkaicU. camp 
an no--- in ar did ho <to Mu and booh Tory tiny* 

A 1 did uot aoo Snlnjo far about 4 or 5 days inoodietely aft nr tie air 

raid. Af tor that ho ohowod up U ooup only wnaa ho was o* duty. 

<i Didn't you testify tola uarnlutf, in answer to counsel's «u«atlou that 
h* aakod you, ittd you aaa hia In oaatp whllo off duty* - *1 Cucnot 
recall oxaotiy whether -iilnjo oao U oaap during tho tlm* Iwumon 
duty or off duty** 

A toe. 1 tentifie*. 

u "oil, do you know now whether or aot ha aaa la coop on hia off dayo 
or whether ho aoa not in eoan on M- off days? 

A I eaanot reoall mcaotly. 

4 So you don't hnoo, after you clelrc S': In jo mcvsd hi a family 95 miles 
away - you don't know "bother hlajo was In camp arary day after that 
or arary other day? 

A 

DiJtJt3 1 Vo objoet to tint. Ha has already testified that ie does aot 
reaall shathcr ha was in osmp r-rery day or ewery oth-r dv* 

JK. IDSl.’ri 14# objootioa 1 overruled in that I understand mother answer 
of the witness to be that ha only appoarod In oanp wnaa ha was on duty. 
I would ilka to hare It cleared up. Sowcrur, the qusjtipa would ha 
rephrased senawhat differently to establish the point the Ocrodsalon 
would lljro to know. 

('•uastl.ou repea tod) 

* iOaWDTir*. Can you answer that question? 

A 2 would think, since he war lit in*; 10 ri away, ho would come rhe* ha 
waa on duty but 2 eould not <% whether or not he would be there whan 
ho waa off duty boeau ie he raljit hero wan personal b» ttsro to attend 
to. 

4 You don't know, wttnese, whethor ha had any personal bn cine; a to attend 
to or uot. Bo you? 

A 2 do not know. 

4 So, when you mdo the statement a while a jo that ha ml^ht h <vn been out 
atteadin, to personal business, that war Jst t surmise on yww part? 

•A That i corrsot. 

4 there do you live? 
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A At tha lUm 1 flrai arrived at tha priaoaar of war mot. for about 
taeatr day* 1 aaa quartered within the prisoner of *■ ommp. uo*. 
mr, aftor that 1 obtained a billat at tba lahiwara ^oapaa/ blilata. 

* Ue* far wo* that billet froa tba prise* oa*p? 

A abaat 300 aatraa. 

a i^ld you km any other buaiaoofi or oeeupetloa during tba tiaa yoo uara 

a ocaaaader of the pr laaa oa*p' 

A 

Dtnueii 2 a* ob>etlag to that via tioa. It la entirely laaatsrlal. 

1 % haanething to 4 o with whet cmr bhlaja boat or tortured prisoners of 
aar. It la olearly outalda tha scope of tha diroot asae laatlao aad 
it la a question that taoda to hr lag op aaothar quaaUoa of ■ o w al 
mpoadtUlV ahlah la aat Involvedla this aaaa. 

FRUSdpUTlOSi 2 will aoaaar tha lost 00a first. This oourt haa iaatrootad 
thli> altaaas that he did not have to aaaaar aoy quaetleae that had a 
t tad aaa/ to laarlmlaato hi*. 2 aay tola vltaaaa la tha aaa woo haa tha 
right to avail hiasalf of that jr image aad It la aot tha duty or tha 
obligation of dafaaaa oooaael to ataod up bar* aad ob>at to a question 
that al*t laarlalaata tha altnaaa. that privilege goes to tha vltaaaa 
aad aot to dafaaaa oottasal. 

ha, aa far aa qpeaiiealag tula vltaaaa aa th ahathar ha llvad outalda 
tha tiup aad how far It vaa away, thara haa haaa dafialta aad positive 
evldeaeo hara that tha neouaod aaa la oaup hara every day af tar that 
air raid. 

tkim vltaaaa haa alraady taatlfiad that ha did aot kaov how oftaa ho 
vaa la oa«p aad 2 aaat to still furthar show that this vltaaaa night 
aot hara baaa at tha 0009 aa aa to hara at opportunity to ohenrvu ahathar 
ha vaa thara. ** 2 vaalaadlag up to ttet that. 

JftoSmUfft Objeetlon ieoveiraled. Tha question m> ha aakad for tha pur- 
yaaa of aatahllahla^ hoa aaaa or haa UtUa kowiedge this vltaaaa aljit 
hara had ta obaorra* 


vmnSi fhlla at tha prisoner of var amp X had no othar buclneee. 

*t •hara vara you tha aljtat or aarly noming of tula oo-eelled big air raid? 
A That night* aa aooa aa tha air raid aaa over, 1 aaa atill la tha prluoaar 
of war oa*p. however, after tha air raid 1 aaat ha<k to tha blUat. 

Tha aaat truing 1 loft far Nagoya. 

<i 8 hara varo you about firo 0*0 look la tha aarly aoraiag af tar tho air raid 
aaa over? 

A Tha air raid vaa war about aidalght no 2 vaa sleeping at tha hillvt 
till about five o'dock, la tha aoralag. 

(t a hara did you go about firm o'a look? 

ibm^i 2 m objecting to this llao of asualnatloa. »hara ha aaat aad via t 
ha did la antlraly lavatorial la thla oaaa. 

i'nuJCOriOHi 1 withdraw It. 

"id you start for Nagoya about firs o'oloak la tha noratog? 

A No. At five o'oioo. 1 vaa atill at tha billet. 1 laft for Nagoya 
about 0800 hoara. 
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4 Mow loaj did you r« 4 i la Itosoyw that day- 

JDBf 4JBI1 1 mi abjMtlag again to thla whale lisa of qp«stlosing aa to 
wtMra ha mt. It 1 Ml a laouo ia tala mm. Zt la •nlirwly 
<—tar tat to abathar ahlajs boat or tortarwd prl^ooar. of ar. 1 
further objaat Uat tho quootloa of ooaaaad rarpaoM bdlity of tala 
aaa la aot la laaoa bar a. Mo la aot as trial* 

1 sight aajr further* la aaaaar to tbo proaaautloa'n atatOMaat that 
tba wkaiswaa ox tba Comb! aaioa baa aot dlroatad tbla aaa to atota 
that ba faola tkaaa pbaatloao aro UartaAaatibg aai oatll tba tbalr- 
aaa faola that It la bit duty 1 foal 1 bora tba rl^t to aaka tula 
ob>atloa* 

PH<UBUK1<M< 1 4 a aat ilka to bo otspailo* to arooa bridges until 1 
•aaa to tbaa booauaa of tbo objootloa of a»u.*ol. 

*km taotiaaar of tala wltaaao la to tba offaat that Mtlaja laft that 
amp to am bla faally. Certainly 1 hare tbo ri*t to luioa wbethor 
tba altaoaa baaoa abat ba la talking about or not* *ad If bo aaa lb 
Magoyw far aavaral hour a, tha court will roaall tbara aoro am* 
•arlouu tcallage aa tbo day of tbla air raid, Oartalaly 1 bare tbo 
right to tarn Mbatbar ba kaov anally what hhlnjo «aa doing. 

OUKJLiai 2 bora aa abjoptlua If you aunt ta ask boo ba knows bblajo 
aaa aat la aaap during that parlod* 

PROMduncBi 1 laolat aa aarrylag aa arose-aaadnatlaa aa 2 think It 
•boaId ba aarrlad oa aa aa It la le#tl. 


JPlblSZWBi X think tha puryoaa of tba oounaal la of value to tbo CoaUa- 
4aa la datemlalag tbla wltaasa' knowledge of tba «bar«abauta al 
aownrata of tba aaauaod. **r that raaaoa* tba objoatiaa of dafaaaa 
will ba overruled. 


«23SttM< 1 laft lakkalabl a tout OdOO hours for Jfcpaam. 2 do aot ruwabr 
tbo OMt tlaa but 2 «taysd ut tbo aala aaap at Nagoya uatU mm tla» 
ia tbo aftoraooa* At that tlao 1 pat permission ftroa tba aala o«v 
•aanadar to tako ororal Jit leave to go boat* 

<4 Mow long aftar you out bask frua Nuga/a ia tba oTtaraoaa did you pit 
n—ls>laa ta tako a day's laid to p» boas’ 

A *bo aala on* oaauandar pro aa pormlasiaa at tbo aala swap. 1 laft 
ftp aaaa frwa Mupogra. 

H Mas leag did you raaalu km* an thla pass that tba aa* enaaauftir para 
ywa» 

A 1 slept at boa* that oijit and l returned to lokkalohl about too or 
taroo o'olook la tbs aftoraooa tba following day. 

b -o. frwa eight of tha aoralag of tho raid whoa you laft for Majors uatU 
two or taroo o'clock tha following nftaraoan you wwrw kwty frwa capp? 

A %i la aarrwat. 

<1 Mow far was tha guard bouss from your Off loo in tho amp? 

A Apjroxlautoly thirty to forty aatrao, 1 do not know tho ounot dl tanoo. 
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4 Aad «k«i you rvturned u» Mb ,cy* too da/ follovlag to* raid 

•arc tear# any prloooan of var ia tuv guard hoaaa? 

▲ 1 vaat to ay offioa iltoMk ootiaiag that. 

h l> k» mm\ varalag. did yoa not ioa ooy prluoavrs 1 a tha guard haute? 
d 1 bulivw tuoro vara prlaoaira of ar ii tea guard houva. 

h Ua you kaoa of yovr oaa ka—ladga who put to— teusrav 
A l had temporarily plaoad tea prlnoa—aaf «ar ia tea guard haute in- 
—diataly after tea air raid* 

4 daw long did teaaa prlaoaara of war rraaia ia tea gaard houea? 

MlitLSi 1 am objaotlag to teat ualaaa ha ia avo apaaifia aa to vha 

tea prlaamaru of var vara* *fca taeti—ay tea teau teat tear# vara 
aarwral prlnooars of var ia tea guard hoaaa. 

FHOuVniuMi 1 will vittdrav tea «aaatioa* 

■ho vara teaaa prlao—ru of var you plaovdia tea guard hoaaa abort!/ 
after tea air raldf 

A 1 do aat raaBher tea war teair raate. 

a *all v forgetting tea te— aad rate for a ana vat* hem loag did teaaa 
aa— tea prlaoaara ratela ia tea gaard houva? 

mntUh 1 at oh>atiag to that, lha faat teat teoaa tea individuate 
htra aat haaa Idaatiflad la aay aanaar ia raiatioa to tea iaaidoat 
aad far tear to tea faat that ha did not testify that teara tea privon- 
«ra of var. do aaid. *1 pat tea priaaaarv of var ia tea gaard haaaa 
1 — ilataly after tea air raid.* *vd a further faat, ha haa aat idaa- 
tifiod te— vhila tharo aa to what thay had doaa. 

PROtJtBUfluH. «iU you oaaaaat te — ate lug tea alt—aa tea, qaaatlaa? 

SKFXKBi 1 hava oa ob>atioa. 

W,0t4»uri0«i Vhat did yaa pat tea tea priooaara of var ia tea guard hoaaa 
Art 

fttlSJOUfft Vhila tea objaatlaa eoald hardly ha a natal aad, I helluva it 
vaald te of baoaflt to tea Om— aa if you proaaad furthvr ulte your 
guaatioaa aa to vho teoaa lndivlduala vara ar teat thay vara plaoad ia 
tea —ard hoaaa far iaatead of J—piag eo far hate ia tha atory. 

PRQbteDfZtet "ha vara teaaa tea prlao* ra of var you plaaod ia tea guard 
hoaaa? strika that. 

•hat did you plaaa teaaa jriaoaara of —r la too gaard hoaaa for? 

1 dftar tea air raid wo vara aaodlag pri-oaora of var vho had tekaa cover 
book to thalr aio%,iug nuartero. at teat ti— i hoard that tea aaka 
vaa aiealag. ^ooa it vaa dlteovvrud teat thaeo jrleoara plaoad la tha 
guard hoa— later had tekaa tea aaka aa 1 plaoad teoaa prlaoaara ia tea 

gaard hooao temporarily. 

d Am, da yoa rvcall vhatear or aat theca two prlaoaara vara John at itea¬ 
poy iv aad ddvard haaktevloa? 
a 1 do aot recall thalr a—aa. 


4 Who vaa tha Auerloan eagp oa—ter valla you vara ouaaaadar of tho Japa? 
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A ■All* Iikit lu MHV, woptttia 1'n «paoo Ml la sharps of toe jr isoaors 
of mt, 

*4 od hi u Map II—1< T, sad you •! oeap on — It, ted oonhdarahle 
dealing together/ 

IViMi That ibmUoi la purely teiWrlal la tala «ua aa te Matter 
^Alaje feast or tortured prisoners af aar. It is a question ttet feaada 
t —la aarp responsibility itlat 1« not la laaaa la tala Mao. 

PtUtflMMfi Any nnwiut by proeeautloov 

FftOteBUTiaRi 1 teiak, pertep., tte question la «ulta off. 1 sltedras It. 

VU you tew way aoaversateaa vita Major nioapsou during taa tte te 
aoa Mariana ai—nlar ud yon aara Japanese snap in— alar? 

JQftr~Mi 1 aa objsotlag to ttet far tte mm raoaao aa 1 objected to tte 
fir at. 

MtiUOOfXUtti 1 teiak ttet la la erdnr to ater bar wall they teas each otter. 

OSfSMi It la wt la laaaa ter rail tte/ tear aaa* otter. It la oat la 
l^aaa la tala aaaa. 

PROJBUTlQfli A ke veracity of Major Thoupsea la shat * m driviaj at and 

ttet la la laaaa. 

OttsMBSi *a aiteftt It loaa aat aatabUM tte raraalty af Major Awpoon. 

i'HOjJOUTlua» 1 don't teiak It loaa aatahUah tte vernal*? of Major fhwp- 

ate bat tte aact qaeotloa weald. 


rasaSMUffi Far tte jar/OM af wklag a ruling, it so old fea a avl&able far 
aoaaaal to give aa iadloatlon of shat tte qoestlen laada up to. 1 do 
aat rite fea rula oa aa oh>etiw leaving everything to hi** aa ttet 
oaa question. la this aaaa 1 eould aaa a llaa af questioning larhloh 
thla question would ho rscy vital, l do aat tew shat la la tha ulaft 
of oowaal feat if /on dorid indicate to tte dafansa rad to tte Cewtee- 
laa shot tte purpose of yorr question la. paMlhly tears would not fea 
•o way ob>atloaa. so do aot teas shat tte answer will fea. 

JMOBteUUflMt X sill sltedrar tea qaetUoa. 

PdBSJMMXi If tte question la sltedrasa it rill eolva tte objection. 

PROBSOl/Tltei "ltaoaa, ba aed upon your contests site Major IWupoon aa 
tear loan ewp ooaaaadar so old you believe Moor Thcnpwn water aothv 

DUiULMt "hatter he soald believe Major Ihwpton uadar oath In aat la 
lawa la tela Mas. teat la a question for tte Canada* oa. 

PRUMDl^XOMi Thla la arosa svlmtloa and X mi bait It la a proper question. 

PH . MMUffi Xa ttet question to ho follard toy refaraaea to atatwaata adL 
by Major teoupoon or la ttet tha only question along ttet liaaY 

PMGhBXDfl'jMiX went to aaa hha a.o .bar question. 
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j lifcrfri lx you are leyigj the ground work for otd or questions, 
as 1 Ftuiad before, 1 would like to have an inuleatlon of the pur¬ 
pose of tiio quaetionin^, l h question, ax. It ».txinda, hat> .0 vtiua 
for XtiO CooBia ion'/, dctominins. *o do not taro vhat ti.it titueu» 
think* of llajor Thompson's oi<u.cnj but 11 on kith to follow it up 
with otaor quotation* and it 1* one of a aeries, plea** indicate what 
you intend o ao kith 1 • 

FP OS CVTIOMi I want to follow that up. 

FT. SJlJVi that ia pwrieetly alright. ihe obJettIon iaowerrrled. 

(^nettion repeated,) 

MBM5Mi 1 want to further n ate, "baaed upon your oontaetc’, H c has 
not established the fact that this man hne had contractu with Major 
^rnmpsoa and them has bean ao foundation laid iui t.iat question. 

fR'BJJDBfti'i xhat objection le oierrulod in that the wita as has tostlflod 
taut tai& pi leaner ol ear woe la uunrge oi the prisoners of war and 
*as the senior representative and he hltoielf was tu>; camp co .loader. 

(■vuactiou repeated.) 

i.TiMfcii-i 1 think X con believe Obtain fiicmpson, oowevar, 1 had had no 
direst conversation with Captain Thompson. Usually Captain Xhampuon 
made any requests or oamplalnta through r.obiashl, the general affairs 
non-com. 

<1 did Mag or Thompson either direatly or through on interpreter or taroujh 
anyone request that you cut down two soldier boya too were being sus¬ 
pended from a ladder? 

QSfdMSKt Sir, I am objecting to that, *or tho first reason that these la 
ao testimony in here that Major Thompson raids such e. request, The 
testimony that has bean in this oaae la that when the oamp comandar 
did see thia hanging incident he ordered -oblaehi to out nim down. 

There is no testimony to the effect th-1 iwijor ■.uanpuoa requested that 
they out aim down. 

further, this question, an far os thi camp ooixaanJor ia concerned, and 
hie answer, is one that is wholly lroaterlal to tnis ease. It does 
not have any bearing on whether Shinjo did or did not torture prisoners 
Qf war and it is one that might inariainake him, 

PhCBttOi'TIGNi It was my under tending, and if x urn wrong I apologise - 
It 1« my understanding that Major 1 hoiqpaon testified that khroujt an 
interpreter he a eked the camp nanmander to in’ uarcede, If I am wrong, I 
ap logiee. Ho naked that the eaop commander see these o«n were r emoved 
from the ladder, 1 checked my opinion hi et night aid our infoiaation 
i& that Major Thompson testified tc that effect that at the tins of 
the stringing up this camp commander me not ini and when he came In 
hobleahl went Into his office end he ordered thorn out down ana he cut 
them down. 

PrtoLIUKNri The objection is sustained in that tne question oonta ns a 

stat Alient of fact which ha aot been brought before the Coanianion dir- 
'*tiy. a* the Ooamirsion understands tie testimony, the camp commander 
was advired, but I do not r&oall a direct plea being made by Major 
Thompson before the men were taken down. The plaa won made o l ie 
anting nco inaoauch no the oanp ccmmnnd&r was not present when the 
protect was made first. 


♦ 
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the la auatatoad aai you «1U rephrase Dm *e»tlaa to wat- 

ahliah all to fMtc aad to part tala vlttoaa bosk La toe Incident 
if /•■ fiah. 


pftO-JMuriaii i>id Major toanpaon neks any eaapiaint about too »«n being 

saapaaM frou a ladder/ 

OkflKSi ito has laid ao foundation at all la respent to aaa tola* sua- 
jaalri Aral taa ladder. Xhe que*tioa, u 1 agr again, la entirely 
kaaalarlal aa to wtat part tola witaee hlaaelf took in tola parti- 
eular heating. It taa ao bearing oa akatoar khlajo tout or tartar ad 
prisoners of war. kl-n, It 1« a question Uiat would ba uaad against 
kin if he we. mr triad. 

laaimMBt ■all, that objaatloa is overruled. The aoort la daairoua of 
knowing exaetly what port tola witaaaa took la rafaraaao to traataaat 
af prlaoaora of war by *hlaja and others. 

feJhtouSi fnrtaar, that laaua la not la tula aaaa. It la eoantad respon¬ 
sibility. 

HIKSIBUffi Toa kaap referring to eonaaad reapensibillty. 

OUTZHJIi Yes air. whathar oar not ha la responsible far that partiaular 
laaldaat ar hat? ‘'bather ha la ar aot aoald ba uaad to aaad tola 
haa to arena htaaalf and questloaa of thla aart have raaoltad la 
aoaa of thaaa trial a la having tha proaaautlon ordar haa to oagnaa. 

■a do hat fuel that they have, ar tha (taartasioe taa, tha rl^t ahaa 
taajr appear voluntarily aa a witaaaa to ba MtptUad to give toatl- 
■oay whlah aaa latar ba aaad agala.t town, or can ba uaad aa a 
baala far toalr arrest. The only question la t ha question whathar 
hhlajo baat or torturad prlaooara. It la aot who la roapaaalbla far 
tha boating ar toftwre la tola partiaular saap. It la whathar ha 
aaa aotoally la oa It aad did It. T aaa ara toa apaaIflaatloaa. 

Thoaa ara tba nattora in laaua aad aa hhat seriously atato that 
thaaa questions, and tola 11 m of questioning, ara aat la laaua hsoro 
aad ara fa tar I si. 


PRCBJflOLTlcJfi Mr. President, 1 kaaa aa ara llnltad by aat tolas axloaad 
to aak tula witaaaa questions that alrfit laarlhlaato hlai bat tha 
defeat* taa p r od u aad thla witaaaa and raaalTadtowtlaaay from him 
tending to establish the faat that ha jar Thahpson aaa oonaittUg 
par Jury, how, 1 hara toe right to aak tola al thaaa may quaatlou oa 
sroas-s—I nation to find out whether Major Thoupson did aaalt par- 
J«*ry. 

Ha testified directly and under oath that khlnjo waa oat of oaayp for 
four or fI to daya after thla air raid. Tha definite and positIra 
twstlhouy of Major * hemp son was tost Shiaje was there j that ha tied 
tha aaa to toa ladder| and helped to beat hla the seat day. Counsel 
la now trying to stop ae under toe guise tost 1 m sotting close to 
oanp respond. blUty and I My that any tine ha prodaeas a witaaaa 
of thla aart ns, at least, have the right to fellev that up to aaa 
ahther It Is right or aot. 

AKfiiNJii 1 sutalt, tfir, re did aot produee tola wltassa to shoe tout 
Major Tbonp on ooohittod perjury. &1* awn tostiaony na to the tine 
this particular incident ooaurrad Is la oonpleto rariaaoe with tha 
affidarito of JCrlstapovls. Major Ihaapooa explained that la Tier of 

tha long tins involved that his asnory night have bean nlstoknn in 
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r#_peot of mm* of theaa amitera. H* testified that our tain loo id- 
ant* took place but when ami -n*r« they took place is one of th* ie- 
sua* her* and on* of th* liau*t that th* jroaeoutlon'c evidence i* 
at complete variance %ith. neve no eon tan tl on that Uajor Ihor.pron 

•omitted perjury. 

PKEBlAtKTi i hare el lowed pAu to talk but 1 want to knoa if you ar* a«ar* 
of th* foel that 1 overruled your objection. </o the etrsngtu of your 
remark* 1 will advice in# eitae.i* at/iln of hi* ti^jta that he need 
not uanar quaetiouj uaiou mi^at incriminate urn or ml jit lay the tenia 
Of or Lai no I notion against him. 

Xhe witness le reminded of hi*rights a* a eitnssa. iou do not need 
to answer %ny question th* aajwei to wnlop migat tead to incriminate 
him. The question as originally asked will be annrarod. 

(subetiun i •pealed; 


»imr;;i no. 


<1 did you know anything about tha two Ben you oonfinadiu tut guard nous* 
being strung up on a ladder a day or two or tore* days'/ 

A 

QUKi£ki l am Objecting to uhat for tae ana - reason aa 1 objaoted to thao* 
other matters. 

PRkiilDatfTi Ike objaation i» overruled, fhe hosniaaloa due ire* to mow 
hoe mucn thin ana -mew. In fact, th* Oonatietaon feels that there la 
a possibility that tha answer* mi ht tend to relieve the aeon •'i of 
uam* oi tao burden fox the offence* oomolt ted. 1 do not get the view¬ 
point of aouneex for the defense in objecting to such a question. 

A 1 eannot remember. 

H Dor beveeen thirty and forty-five days aftar this air raid did anyone 
eail to your attention, or did you know anything about the torture 
and mistreatment of tha tao man you plaoed in tne guard nous* / 

A ho. 

•* witness , did you have a prisoner of war in your onmp by the name of 
Robert william Linderfelt? 

A 

DXfnKdbi «* are objecting to the u >* of th* nams. None of the Jspr snov 

them by name. 

P> 1 UJ Oj’i'iaii bow do you know ho doe* not v-now hi** 

FRKulDUfrt that objection. is ovorrtiled. 

IXTHSSSi I dc not know e pnr*ot by that none. 

PHasOUfJOWi Old you h*v* any prisoner wto *«s partially blind, partially 
deaf and who had to waar a wooden sign on his ohast to a> indicate. 

A 1 do not know. 

<4 Do yoc bnow, or did you fecar cay thing about, a prisoner Lavln 0 his ear 

drum broken »a a result sf o beating wall* you ware camp coounander/ 
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a 1 do lot Know. 

* iitoeso, lid you. «U« emup oomndtr, bar* what was known aa awing 
shifts of laborers. 

OUr&KAi fiir, X MI objecting to the word 'laborara'. *U would not know 
Whether they had swing shifts la the factory or not* 

i iOiL.dJOTCW. 1 will withdraw that. 

•hat tins did the ordinary prisoners of war go to work at the faotoryT 
A *h«gr left about 0600 in the morning. 

W flow, While you ware oamp cuunauder. did you haws about eeveuty-five 

persona who worked on eilftai that is, started to work on different tinea 
in the day? 

A 1 0 enact resell. 


PlifiSXDKNti This appeara to be a suitable tine for the w aaalsalon to taka 
a ten alnute reeasa. 


ihe iiwnlwnoa than took a raaess until 1455 hours at wish tins the 
personae! of the ptwlasloa, proseoution and defsnaa, and the aooisad, 
the interpreters and the reporter renamed their oats. 


W. IdSUTi The boaniMS on la 1a aaaalon. froosod with the hearing. 

lilQ6^}UflONi The vltone la adwieedthat ha la a till under oath. 

VlTNaSBi Yea. 

I'KOBbOlTlGNi *he witn ua iastlfledln direst examination that after this 
large air raid Mr, shinjo was excitable or exoitad. la that «arrest? 

DtJ’OUS: he certainly didnot testify that after the large air raid he was 
exalte bin. 1 aakadtho fuestlon whloh tie was excitable. 

i-il^liXHTi 1 did not hoar tid di. suasion, Something *•* being moved. 

OUnthi^t I'hs witness himself did not testify that right after the air raid 
that ..hlnjo was axoltable. 

FfUSJDSNffs Bo you recall the exact wording of your own question? 

1 asked him tha question whether he was excitable or not. you 
bars that atswer there. I do not reesll Just exactly what he did ah/ 
but 1 do know he did not way anything about tha air raid, it seams to 
ms ha sold ha was exoltable, but not right after the air raid. It aaa 
a queetloa right before lunch. 

INI’ .RiHBTERi If 1 rmasmber he said bsoause of his physical handicap, his 
stuttering! ha was apt to beoane excitable. 
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PEOaiO’jTloin Km ho ansltblaT 

A All Mkld to •for* , b«oauas of hi* physical condition ho would or would 

ant booono sxolted. 

PUlSlSVTi Tho )bjaction la sustainad boeamao your question luplloe It 
VM laaodiatoly of tor tho oooantion of tha dropping of boubs. Con you 
rephrase tho question? 

q Did ffhlnJo appear to bo axeltatle boforo tho olr roldT 

A Too. In soused excitable. 

q, that If anythlur did you, oo cmp aomnaader* do to rauova an oxoitablo 
guard? 


Dflrarrat X m obtfaetlnq to that. It lo otrlotly a quootlon on tho rospon- 
aibility of this port'oular nan and thoro lo no laouo In thla onoo no 
to whether or not ho Aould fcaro rouored ftiiqje. It lo entirely lrrol- 
oront. 

PHOSHOtfriGlt X think It to a propor quootlon. If thlo son wno oxoitablo 
X want to find out why ks k«pt m oxoitablo uan on tho otoff. 

PH'iilWMT t Tho objoution lo ouatalnod until it is oh own that tho roopon- 
olblllty of tho ooouood wno aufflolont to warrant notion on tho part 
of tho eaup authorities. It uoroly otntoo ho wao osoltod to tho oxtont 
that it affoetod tho prloonoro of war. 

PBOSMUTIdll Mould you a ay* witnaoa* that hlo oxoitablo dlopooltlou out 
ouch that ho oould not oxarolao Judgment and ooimq aonoo In fcallaf with 
prloonoro of war} 

I/anwtU That coot to hlo uontal capacity rathor than to u poroon Ao in 
oxoitablo. Wo art okjnoting to that. 9ho phraseology of tho loot part 
Of tho quootlon hno nothin to do with o poroon who la oxoitablo but 
hao to do with hla oharontor rathor than to tho quootlon vbothor ho woo 
oxoitablo or not. 

PRO8B0OTXOMI X oubalt tho only purpose that oounaal oould hare iu question¬ 
ing thlo witnoao about hla oxoitablo naturo would bo if ho hod doao 
thing a ho ordlanrlly would not do. I want to oak tho quoatlon whothor 
it wao aunh an oxoitablo naturo that ho oould not uoo ooanoa aonoo. 

PRftSXMBlTi Tho objection Is overruled. Tho Canada* ion will llkowlao a ok 
quoations as to tho ndtaosa 1 opinion of tho uontal responsibility of 
tho Aoauood. 


((gloation ropoatod) 

A X did net think that ho was o nan who would beooue oxoitablo to that e»» 
truss. 

Q To what extroue are you roforrlac to* witness? 

DXraiiSli Ho aasworod tho qpeetlon. Xt soon a that is repetitious. Tho 
last part of his question was whothor or not ha was oxoitablo to tho 
oxtont that ho did not haro tho roaooa or eoauonaon«o to dosl with 
prisoners of var nnd that lo olaarly hie answer and thlo Is uoroly a 
repotitloua quootlon. 

PXIblSBfTt Objection lo oworrulod. Vo would like to have tho witnoao* 
opinion. 
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xapwa ad i 

A 1 mm* Utl aa tmni uaatoaia wkUt aarUin olroua.toaaaa. Ma did at 

Inn— at avary tbio*. 

h »ld you ftlMfH uurUia^ about tha outtatii a»i ra af Hr. ohiujo ttot 
ladyau aa aaay own nit ir la kalim Mat ha aaould la rahowal trm hla 
teliaat 

▲ ; 4U Mt tola* tMt ala toartanay la ha aoao waaltohla aaa aa had, 
tharafara. araa if ua aa* atldhtly anltohla X did aat Uiab it mtU 
da toy ham la laava ala la aaa»< 

a lau lava toaiifiad oa diraat ——t a a tlaa that haappwarad la ha vorrlad 
a boat ala «Ua ar f«Ur, la that aarraat? 

uUUbi laU. ha did aat taitlf; that ha ap y aarad to ha warvtod about hlo 
family la f *imm . 

• I7Atu,i 1 laaliflad. 

^HiidBOVldli 1 o iaaa i that /aa aa vaU aa athar yao-da vara aaailad ahaal 
your faalllaa, vara yaa aat, aft* tha hi« wtida* 

A Tha atharo taa vara varrlad. 

% Old yaa abaarva that Ida prlwara of oar alaa aaaaad to ha varrlad about 
thair haaaa aad foMlllaa? 

A Matarally* 1 aajpaaa aa. 

<1 tea, ailaaaa, la a anv a r la aaa «autUa aavaaai aahad yaa. wily . *oaa 
totoja la o«up I—alia laly aflar tha raid'? Xaar aaaaar vaa. *1 thlak ha 
at« aat la c«qy'* la that tha m«mt yaa aada aa tha alaadt 
A Taa. 

4 aa vhaa ya« aay yaa thlah ha aaa aat la aaqp you ova h that you da aot 
haav far aura whatbar ho vaa ar vhathir ha vaa aat. 

A To aay "thlah* la a habit of alaa. Z would aay ha aaa aat thara. 

H Major Him was at oaaip ararydagr, aaaa't ha? 

A Cap tala Th—yooa vaa 1» aao» all tha tlaa. 

<4 Cay tala Thaup — voa la aa^p vhaa you laft - tha —rnlia aflar you toft lo 

#o M ***** waoa't ha? 

A Whaa Z lafl for Mm** 1 did aat aaal Oaplala —pa«h 

<1 Bafara laarlas for Mayaya aflar tha raid at four or flaw la tha ooralatt aad 

halvaaa that aad at** !*u toaw that Major Thaapaaa vaa to emp dldu't 

A 2°ballara ha vaa. 

% Aad ahaa you rataraod tha aaat day at too a'alaak to tha aftaroaaa, Major 
ThMBaaoa vaa villi to aaap aaaa't ha? 

A At that tlaa Z atlU dtoMaat aaat Caylato 'tepoau 

<4 Captato Ikovyaoh vaa aa«v afflaor for tha prlaoaara of oar* Za that aarrvol? 

Ufifiutt l aa Objaattoa la that. Cap tola Ihoap^oa to* t if tod that prior la 
Jvaa Z ha aaa aa«a afflaar. ihU aaa vaa aal to aoqp prtor la Jaao 1. 
tola aaa has laaliflad lhal at tha Uaa ha aa* thara ha va« aaalor prlaotoor 
of oar offloor. 
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iinO fiCUTlOfli 1 sin withdrew tee ^uac-tlo*. 1 think he 1« ocrrwet. 

H *4d you know Corporal Jta.av», a murine' 

A 1 cannot rtuU ao well. 

4 Mew. whllw you vara at tea aa^p was it tea duty of Lfclnjw to - cort-^emy teaao 
yrloonare of war to teo faetory la tea aornlngf 

A Ilia doty ooa tc take prisoner* of oar to tea factory to watch teas telle 
teoy oora at work and to taring than took to tea prisoner of war oi^p la teo 
waning. Tha zoosokot war* oil given auah dutlee. 

Old f>h i a jo trio; tee* teak to lunch at naoo hoar and taka team book ot 
1«30T 

k Inca ha aaa *lveu that doty tt 1 luite natural teat ha did It. 

* 4 hot noard took tea terra o'cloak -blft ta work? 

Dr.j.M.SLi l an object la.; to tout* Thcr* her bean no foundation laid that tear# 
wara any othar telf U. tfetll auah time no that foundation It laid thi< 

*uc. lion lw improper. iia hna not taetlfled teat there ho: ha on n 3«15 
dtirt. 

FO K0UC3 Jti • It 1> trna ha has act* Hut it 1« r: rrn te*tlmony tad thin 
altecco ta. tlflad ha did not rf—n^bor whether tfcwra w*a or art. 

kMi±l -St Ton omkrtt Ola whether thara va« aovcatywflya mao on te ■ eccamd and 
third teift. if you want to ootnhlite It by a.-kl/i. the matter of teift*. 

«a hova no objection to laying that ba;lc but to pick out n fi^-ura which ho 
haw not answered la improper. Ihi* partloul jr ^uatrtlon la Improper until 
you lay ten fouadtuloa. 

tTiUiJDUtlJlt l teluk tint ultaoro lo gulto ®bla vo Viewer thtt gueetJUa without 
oouuru-l advising him. J tlvlnk a cun cl 1? cooing tc the witness' ruacm 
every time. 

( vCIC tlwL 

CT I^CTTi Tha objection la overruled. If the iritn* v he* ao knowledge of tho 
thraa o'dock shift ha can soy ao. 1 think thlo lo aaraly dickering and 
prolonging tea rooerd. 

* Th*r<‘ ware hl/ta, Houavor. 1 do not rutoalur exactly wfcetbtr it ana four 
o'clock or three o'clock. 

1 ho took tha non Vo rerk rogurdloflo of what time tha ohift left tho e*ig>? 

A The guard and <- gonnuko watohm&n took each work detail to work* 

u Uo you raeall whether or not hlajo of Ur taking tee regular shift to work, 
would return to tea crop to cooewpeny tha three o'clock or four o'clock shift 
to tea factory ooensian/iUy? 

A a did not pay attention to aoah ^articular coco but I would think there 
happened time whan ho returned. 

o that t*r, f hiajc nh«t be wa*- on duty ht lea. t oeu uith tea ,rlt-oaa*v in tea 
coming I'eforr thsy ntut to work. In that ocrr«ott 

k hr>foT't they loft for work he war u-u-ily In tha gcuscito room end ••ban ttie 
tika* asm* ho t*_-ck the prlmnure of wur to work. 
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aau omm la tiUi tarn it noon' didn't Ua< 

a lUt 1< oorroct. 

< -sod ho wool out oith I turn *ft<»r luaoh/ 

Ur bo ic*ouJit tuw ,rl'onor book for iuaou a bvllovw thor* wu~ *wu. ua 
huur'* mt period than ho would toko the nrleanera of oar to *urh .* ,-io. 

. fnl .h«n britu that la a: ui.,itv 

A That it oorrMti 

v do 4 ou rotLli m-aj oopu&Iuai whoa Mr. hinjc, tfUr V kia., th» .rlKiowt to 
wor& la the noriOu^, would ecawi Wok la Ur- ci-v to look »om affaire 

la u«e cuii^. 

A vaa if hiajo took too prftooaerfi to the icrkla: .anew ho uot 

vatubln* the ;aieoawr». iuerafore, thin d omt not Unit It only to kiujo 
but ail tbo aonnakoa, la cowe they bad personal bulnow- to utvoud to la 
coop mU tone thee* return to tag. 

BCOTiJIi 1 think that Iff all tha -nootianw. 

. j lOaUVi Any i-a-Uirwat' 


/>E-D1B*» SVittUTIlll 


uurtlone tv Defeaoei 

si Boa Aid jrou find out that -hiajo v«a t ^>ao four at flva day a after Uw lie 
air midi 

4 -ha* •«. because hhlajo on* not In e«np* 

4 Did anybody tall you ha out not there? 

1 1 had hoard uoa a ateary. Than, of Ur -hiajo v*e jou<», tftor four or Tiro 
d*gr» 9 1 m •onuerla* *h*t oappeaad to hia. a loaroed that bt bud ah^yid 
hl» luartara, 

1 flora yon aver told that hia Jo emitted coy broaahoa oi anon* cipliae 
or ouap ardori* 

A io ho to a uiauat place without the p»relerica of tho traacli caep aaDauialor 
would bo o violation of lUloe and rogilu ttanr. 

4 fl«a uaro any oiUt vloluvt.a of dleclplima or cu*p order on tdo p*rt of 
•dklnjo? 

a uarldou that Ufclnjo did not coanlt any violation. . 

4 floa hiajo B-lanjt- obedient* 

4- o iodliuHi 1 do not aw* ho* tula witnee uun testify bo! that ibiJLo c l& iwn-j 
with bo la Jo ovary minute ho wan at tho oamp* Bov dove ho taw* what Jilhjo 
did whan ha *an away j 

JIU it *• ha if* tha e«*tp aunandar. 

i?( fha oojwction la overruled. £ho wltacuo oea ®nv upon* IVcu kin 

omn atom lo a m . Vh# Camlnolon reoojBiwea that, 

o tia alwnyw followed r*y ordara w«U, 

s »c you know Corporal hlrokl' 

i> faa. 1 do. 
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q Hid you »\\md an 7 roll eall or oheek la of prisoners tf wer et wv V**" 
lod or ugr 11 m durla* the fire d«j ported after jrw rotmraod froa laiojat 

A Z did aot attend an/ roll eall or oheek op. Z only roe aimed report a. 

q And you meat to toll thie Oeaulsslon that for a period of five degre one 
e t year elTillaa puards who took prlooaere to tho faotory dleappoarod 
or loft eaap and you did aot knew anythin* about that until oeaoeao told you! 

DOTflSSi Ho enid four or fire dap a. 

HOaOUTXOMi You ueed floe dope la your fnoetioa a slants u*, oouaeel. 

Z mould Ilka to homo it road book. 

rareffli Ila toKtlnony, no 1 maderotaad la that ho vae am ay about four 
or fire digra. 

PXXdZinrPt VUl you aaend the qpeetlen? 

PBOjKCrTICW: Too. 1 will uni it. 

(<*oetloa aoeadod and repeated) 

A Z meat to laffeye. visited ay hoao aad returned. Z do aot rmabber ex¬ 
actly mho it man mho told an that Shi nj© had aeved to Toro la Oifu Pro- 
feature. Thorefore, 1 vae thinking to ayoolf that Z would ropriaaad hia 
when Shlnjo returned. 

q Vltnoae, la direct esauiaetloa, Z think you referred to a Baa by tho 
none of Wakegawa ae oao of tho paardo. Old Hakagava hare too flagere 
aloelng froa oao hand! 

A Tea. He had tva fingers ala el *. 

q Xa he the guard mhea the prleeaera ealled "Throe Fingered Jack"! 

DITSNSXI Z aa ekJeatlag to that. I an euro the oaaqp ooaanador dooe aot 
knew the nlekmuMa of the non. 

PKUZmrri Veil* If he doee net, he oaa eay he deee not. 

VX?n» 6 i Z do aet know. 

q Place "Three fingered Jack" left Tokkalohl prieon nap have you eoen 
him or do you kaov shore ho la! 

DHTSkflBi 1 m otjeotl ng to that. 

PKBsXDBTt Tho objection le sustained. 

q Mao a tho tctalaatloa of hootllltloe do you know the whereabouts of 
Vakepnwaf 

DXTlHfSi Z eaaaot 000 that thie has anythin* to do with this particular 
oaa a. It la certainly innate rial te any iaeao hero. 

PaiPXOTNTi Any farther earnest! 
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i,<U SCOTICfli Uo sir. 

nt lUQfTi C%jee»lon &• ttiataiMd. 

Any fatMr tM*Ua»r, oc vm«Uhu by toe ccmI elan? 

auxmum n oacu. im 


4 loo mnch Um am yen »pud la tk« lanjcual Aw1a« the course of toe 
mM# day «r «Nkf 

A *hea 1 M« psarbered (lkil the tamp 1 stayed la mm* 24 hours. 

Iwi W i Ifwar X Bond to the company hlllst 1% oas different ««mt and 
viator* «hen toe days ni« long 1 *toyed th.r* until about ala o'©look 
la the evening. inee X aaa there during toa mbmt X one usually there 
until ala ©'clack la toa evening* *1*1 o'clock la toa awning until 
ala a'alaak la toa araaiac* 

4 thereabout® AM |N apaad jour Uai la toa oaapY 

A X stayed la toa broach aaap nn—artar'o afflu and la aaaa toara aaa com 
business to attend to 2 wont to toa aa» office. 

^ 41tM mr observe car boatings of yriacart of oar by aaj carl ar 
personal who aaaa lato toa anjT 

a X aaa a guard beat a jrUawr of oar aaaa* 

4 rf ho waa tola guard t 

IAUiCH.Ii X would ilka to have toa Old of jaard. 

A A military guard* 

4 *4A you awtr aaa angr of toa Japanese personnel boat up a prisoner of -ar 
for aaj roetenY 


ittMUfcLi I object to tout uala-e you limit tout to kin jo. 

tii lXKJSi Objection overruled* X am Ml putting words la toa witness' 

■auto* Xf ha i«ja ka did la oae iaatoaaa toaa I ecu flmd out If 11 la 
-hlaje. la appear* to hare a lane of auary aad X oaal to a oh kirn if 
he had a single lactone*. 

X don't rimaabar. 

■by la 11 tout you had so little knowledge if'llia^ toat ooeurrod in your 
camp In your cfoarge* toaraa* toi‘w»tss heard toatiaanj of many 
unusual Inalaaaaa that occurred during toa lima yao ware In eonaad 

OdkJtAi Vail* air , 1 an objecting to toot (pie at ion* 

.-Kiwianri Objection overruled. X want to know why the eileeea knows nothing 
about 11| why ha does not know of a single inatonoc. 

uhf-JbSt They hare asked him by nan, air. 

* tries i All dally occurrences should have toaa reported to me* &iaoe X 

did Mt walk around la* pee ting too amp every day in ease any ouch instance 
•should have occurred, it should have bean reported to me. 
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.inrrv»r, ine* In « report* kwh not «Ji, I do not lw« om led** of 
th«.ie eriminax lncldentr la e«mj>. 

4 Old you, •« braneh aimrnder nuthorloe on the pot punlehnent of may 
ty;-' for infraction of too oaap regain ilont cad rule/ 

& Z did mot authorise any bo 1/ to do say u«h toiiM. 

4 that proeedure* »«r« to b « followed la oese there Mara infractions of 

eenp regulation*' 

A Actually, who over diecovered a prisoner oi Mr violating • rule or 
r«c*U%lea ateald havo report** tkl am. tun wo nu. 

<1 faro Jnetruetiaaa It mad to that effoet to *U the cowsukn* tod oti*k 
in jour etmj>7 

A T•«. X Inrtraeted theau 

4 So you know wnstoar hlnjo «a* Inatmeted la tho proeoduru to to followed 
In Vn o**e of infractions of oo«p regulations? 

A 1 told It to all th* yonnuko*. 

a Do«u that laoludo btiinie- 

A Z believe bo la included. JW ia lnalwdod. 

% tblr my .ouad UUm u rupvUUao, bat beeoaae of Uafloc^ dtffioultiea, 

1 will oak thia lueetlcM. that motion no* autoerlned to to taken by 
gourds ia year cany ia mm of ollofltd infraction- of eawp regulation* 

A A# I (aid before, ao one nod U* authority to pueleh or boat the jari. oners 
of oar on the cpoi for torn ini ruction of ooop resale tleaa. They should 
have roportod th* mttar to mo. 

4 Than that was tho mly nation authorised. mo it/ 

A lac* Uimy had ao authority to pmltfe tho prifoner. of onr on to* apot 
thor* van ao othor alternative hot to report th* n.ttor to c*>. -lo.-aver, 

1 liquid aay that the pmrnom who oaught tho prisoner* of ear hoold 
Caution tho prisonar« of war aot to do Vieee thlain* 

4 tUd -a Jar T h Mtpooa over off letally protest to you atwut too tree xeeat 
of prisonero of nr hr •‘ttP personnel? 

A 1 bur* n*v*r hoard anythin; llko th. t directly, 3 have ao*. henrd oi thoao 
thing* directly. 

<4 Save you «T« roealvoi protect k in uny ns&ner thi t dealt with am objection 
tu traotnent of prlnooar* of war by c<^tp ysTKonnei* 

A 1 had newer heard of soon thin ,a. If 1 had heard of the^o thing* 1 would 
have tohoa tho proper meuewca. Howe or, 1 had not recalled any reporta 
o ana arming thi* natter. 

4 You abated in o previous answer thet you had not reoeived any uoh roperte 
directly, that is your tajtlnony now, toot you havo not reoeived may/ 

A That 1 Aid aot receive directly or indirectly nny proto*ta or re^ueota 
f run the prlronar. of war 1- tho ocrrect answer. 

4 Do you know whettor fhlnjo ever r,bw«ed any prlaouure in any uanner? 

* 1 did not receive roforti cn tho fret . bout hiajo elUor. 

^ le it your tact loony vhnt Shiujo did not at any tine abuse o prisoner*' 
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a ttm «lu» 1 kJW« iftar tk* tonalnaliaa of too aw, 2 hoard am 
•mt ihalka 414 1 pattlw IMm tola* tad kl> «kui«W tofttMr, tad 
U wlav of toa foot UMU to «M Ol^aslj Jxwrt Wuporod, to alto* toM 
doua tooaa thlA«». tomr, ai for datolla* oUoo 1 414 tot rtoalw or 
rwporta 1 to tot too* auah about VMM* 

H Imv look of tafwtoktlto oa tolw takjMt, U 11 da* to look of maory* 
or took of tolas oa too Jot’ 

IW4.li cir# ow objoot to toot* toot la aloorly la rowpoat to Ua oaa 
toofoaoltoUtr la too ooup ahlah 1* tot uatorlal la tolo «m. too 


AOS ata'i uiairjr toriag tola laug ptrlad of ttoa alght tot toto 
raaw*wal to tails* It am totiam raapaual hints aad tot to JUa> 
ato la aatlrojjr ImUnto 

ItoHU too a a oaoai a4alta toriag raaalvad la tor toaalalga a boat toaaa 
tolas* oaf 1 want kto to aiplala tor to 414 tot at too tlaa* 

WdUi Ton aaad toa nH •aaouaad'* 1 tolak ran aoaat too vltaaaa* 

iMWi toa a&taaao • to tod war liar ttot to tad law m ad of toaaa laaldoata 
■ Itoa. 2 wools llto for kto to explain tor to 414 tot loan at toa 


WdBi 1 hare m okjaatlaa to ttot if you ami 11m it up alto toat to 


i^UM. toa Martian viU to aamarod* 2t aaalA ba ftoaad tottv. 

iJSimSi 2 « afraid to aanld to aoafoaod air. 

rn .lUOtti toa O—laalna la aoafuead aw aa It la* 

r B23B*-d»« 1 tova a wary to4 Muary. 2 aa of toa laudtod at at ktoa* 1 would 
tot aojr ttot 1 ten aa ■■ory at all* tfaaa war , it la aa tad ttot 2 to 
watl toai froa ttoa to ttoa by as tm lift 

■OMR• *lto roforotoa to priaauwrw of war plaaad la tto suardkoaaa by 
/aa far aUasadVy a toa 1 lag aako during aa air raid, otot furttor notion 
ana tttea by yau la toair aaaat 

A 1 hoard ttot aate ana ulaalag Ui, tewm, slaaa 2 did not towa authority 
to punish prlaoaara af war 1 roportod thla witter to to* win mv 
i—H r aims *ltk tto ropovt m tto air rali* 

* ttot fallowed thla rapart of jour at 

A About four or flow day a of tor, 1 da not roeall oaotl#, of tor too report 
•aa bmU, too adjutant of toa ualn wpi *lr*t Uwutoaaat towiSl 
oau» ov«r to too mu to aatlfj no ttot toa uAla map aoun&dnr'u daaialcn 
•aa a joal itoiat of ana uoutoS aouflaunaat la toa guardbotiao* 

* >lto roforoaoa to jour toattoouj aa to too asaitoblUty of uhlaja* do you 


at too e*upV 

A turwlly , If ouah laaiAaata did ooaur toaa to« rowpoaalbillty would l«j 

with hlajo. 
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* IMU JT4« attribute u/ a/ *• Mti jraq bm H«4 4kjl H W X »4 wito to 
to* or Maul Ut—Ut _ 


FM. 2 BOII Hr ottor vuatiMH hr too AmImIi*? 

Xfctoa hUMrti to to m fortoar «to iitoM *1U to — aaa*. 

At tola tow to (ill nil will Ujun to «aot Uwrin «nli^ at 

0900 tow* 

to O—iirfto at U 05 tow* aa toaiift J*nmry U« to «Mt 

at UN toara aa Mtoto f, 15 Jaaaavy 1 M 7 * 













Vi4aitd(7i 16th Jv TUary, 1947. 


Tht Ooaalealon sat, purapnt to adjturn&ent, at 0900 hour#, all 
the par*oirn»l of the cownirtlon (except Major dlhortoon) «ad defense 
who wore pft*not at the dose of tho prrrlono aottlon In thlo oato. 
bein« protest. The precaution yew not precnt. 

The accused, tho interpreters and the reporter yore aloo proeoat. 

PSTIIDIWTi Qo you knew tho rotooa for tho ebeeaoe of tho prooeautleat 

DKVSfcSKt Yesterday, Mr. Morrlo, senior counsel for tho proeoffitloa, aA- 

rlsed at ha ha>l an axotptlonaily aoro throat *nd that, poit^i, ho 
weald not he able to appear have thie aoraiaf. le had difficulty 
la opeahlac yeotarday end every time he did (peak he adrloed ae that 
hlo threat hurt. 

X understand that* throwch the orderly whe hao celled thlo aormias, 
that duo to thlo throat ooreaase ho would not ho able to he hero 

thlo aomlaf. Mr. idlnnlfl, tho other aahber of the prooeoutlea, 
la at proeoat trylac another oaee. 

ilr, X al$ht eey, Just for tho benefit of tho Coaaleoloa* that wo 
hare a little difficulty and al*ht need a continuance#. Wo hare 
tho tereread Haytno vntol who lo an employee of tho Beilffleae Unit, 

I i It GHq, to bo here as n wltnoto. Xt it pretty difficult to ft 

pomloaioa ef ®lq for hla to appoer. Vo yill try to «et poraltrioa 

to hare hla her# and nay he to to put hla on rpoolally. Vo want to 
adrlao tho voalooloa at thlt tlae that It lo hard to get thlo 
apoalal poralaoloa from 

PSXSXBBITi Baaed oa tho lafomatlon available» aa nljouruwent of 34 

hour# It granted aad tho Coaail talon will bow adjourn to aeot at 0900 
hours tomorrow. 

Any further roqulreaaattY Wefestazy adjournment# yill hare to bo 
a ado as they arise. Vo oaanot plan oa then. 


Tho Oouslotioa than at 0930 hour# oa Wednesday* 16th Jtruer/, 1947, 
wijoumed to aoot at 0900 hourt on Thursday, 16th Jamu.ry, 1947. 


(Aftar tho adjournment, aad apoa ro^aoot of dafoaea oouaaol, pemloaloa 
m» granted Iy the M«tl« te interrogate tho aeeuoed. At 
reference an ant pact at 9§m lag af thnredny session, January 16 , 1947 .) 
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lufccfcMB Uwrt l u x 

lotttaMi layti 

Tkar«t*jr, It 1947 


»• mi Mil m% p«MMl to UjMfMMl, ot 0900 tori, all to 
Ml a# to 1 , 11 m (Hi to jar ilD, toa pr w ootl o # 
(atofllii Mr. Atlaalfl) aad t#foao# to ##ro yu at al to #laa# 

«f to* irtvlou toilM U to&a ooso, Mi« proooat* 


iWDUnri 1 flwal ■ > lw ia la ataaUR* *r####i wito to hwrlii. 

UldU, to tofoao# ooanoal nyarti tol to* rl of to, 

tot, aftor to Into otjoaraot. tor goro poraloeloa to latorro^to 
to* aaaa n *. 1*1# aaa IvartooUf wait tot. If taw* ar# ao otoar 
aattora jaa aajr pr o mt with too fcoarlag. 

tofor* yottllf aa a tltooi , air. n Bar* tot tppat Oofaaao tolktto A 
oat B. Ttora ora four oapioo for too Qawtoafai 

•111 to rm at toar tot too tafoaoa io ooUlig ao lto out witaaaa 
xaljlra Xaraaltol. 

Vifino duiu.ai 

A witooeo oallat 1? too dofoaoo m mra oat tooUflot ao follWo, 

oxrsot JuaiKArxcii 

toi tl oo o If Aofaaoai 

(toootloao oat oawaro toroag* latorprators) 

1 -tot# roar aoao aad adtraoo to to# Oolooloa. 

A % aw 1* Toljiro Aaraaitol. % adtraoo io Bo. lotto 3tra#t. tooto-Xu, 

-oral Citf. 

4 tot 1# jroar *##a»oUaa? 

A 2 aa a toaakor at too aldtlo school «f too Ooaka MUdlo ohool la to# 

Ooafca <tafMtan. 

^ *ora jaa la too laporlal fapaaooo Any «Urla# to# o*r» 

A T#a. 1 oa tor at to* wf oa too taato of Aagaat 1M3 *at aao dlo otor ^d 
oa too tolrty-flrot of Cato boa- 1945* 

4 ton oar# you ototlowt to, Jaw 1943 to too oat of to# aar v 
A AH 7*aa 1945 1 aa# to* adjutant of to# Ml jrlooa oaf, 

4 slat aas jroar raakt 
A 2 ana a flrot lloatoaaat at toot tine. 

4 did too togoqrm prlooaor of «ar o«f tor* traaoA •##< oador lto jar&atlatleaf 
A to, 

4 «o# too YoJtoolo*! tiroao# toap *o. 5 oadar 
ooap wbooro you aoro otokUaat? 

A X#o. 


-190- 


to# Jarlodlotloa of to# tojcora 









4 


♦ 


q M JH kMv Anl m laaUart sake mi H«1 m at briack amp by 

tm yrlMiin of wart 
▲ X mabir II. 

q low Ait jm knew about lit 

A I think II mi ilMl lb* mA if hua either 0^ 0—indsr kfikm ir 
M|«al Xabliibl IIM to Ik|*r« to Bait* a riport n the Ummgm rooadred 
by lk« air nil. Al that 11 m 1 bant ibatl this lnltal Ihnaib their 
rqpart 

rasuati Al Ihla Mm 1 ml the raeart te ha« that Iba vltatii la atrliat 
•f hit rUbtii that he Is set obliged Is mower my qMillaa Shiah sight 
inorlalnats hla| ar to «mr «y ftosllai id* •&*! I ami Is iasrialaate 

hia. 

Dsss the witness understand his fillet 
WITHUfl Yes. 

IOTfllUi that hint sf repsrt was saisl 

A II toss s report as Is *•! kind sf Amass vns rssslTsd If the air raid. Alas, 
II was a rapart as the lass sf the salts and Ihs rise hails. 

q 0» yarn recall If this report v.e sais la reap sal Is the Aajr the air rail 

sr a aka tastiest ssserrsit 

A II was either Ihs toy a/ler Ihs sir raid sr Ihs Aar •* the air raid. I 
boilers there was sal seek period between the day of the sir raid and the 
lias the report vas node. 

<i Was ear ooaferstss held al Ihs Mia oaap In rearpeot Is the stealing of the 
sakst 

A there vas as sash thins as yon weald sail a oeafersas*. Isvsrer, ths Ony 
Goaaaader aads a decision ea the paalshaeat sal handed the deelalon dawn 
Is as. 

q. When yoi ear the Oaap Oemaadsr* are yen talking shout the mala emp eooamdsr 
at hagsya or the branch oaap ssaaandsr *t Yskkalshl branch Oaap he flrsl 
A XI la nontenant Colonel Olakl, the aala omp eenaander. 

Old jreu confer with uytoiSy els# prior Is Ihs heading down of the asalaaoat 
a Before asking Ihs dsslalsa first lieutenant I ay skewa, Ihs branch oswaader, 
mi to the main soap and aads a report Is Blasts detail es the laoldaat. 

After that the aala soap eonanader aads ths decision hlaaslf. 

q Vhnt vas the dssisisst 

A the ■ sat ease was Is osaflas the prl earners sf var la the guardhouse far 
thirty days, hoary eeaflnmeat la the guardhouse far thirty days. 

H kill you stats to the Corniest on what hoary ooaflnsaaat eonalets eft 

?K0OTGUTI0«i /hst s aeasat before answering that qusitlou. X want to offer 
•bjeotloa to it. V«o "henry oonflnsaent" act up In the mlaa and rarul tlons 
of ths Japansae any. sr Is It just a lava he la usiagt 

WBBi That la Jnet what X naked hie to testify. 
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PlonOOTlvtfi Tn «ekad him vhol ha> vy MB/Uamt m. X mtt U kmav vhathar 
1% la haary aoifliMt aa daaarlbad by tt« J^auM i«y ar Haary 
oaafliaiMt «*1 m hi a aw lup^f*. 

fiKTHUI X nlfht aay thiol X ballara tha objaetloo ahauld ha mada hafora tha 
vitmaaa at art a to aicvar. Tha dafanaa haa baaa maiaiilai that primal pi a 
tarlic tha partod af tha trial, tha a*aaad haala« - It la a raculattam 
la raapaat to eamflmamant. Va hara aaa oapy U oar offiea «l ! a aara 
tha yraaaaatlam h»t saplaa of tha Japamaaa raculatlama. Th«y ara tana 
apaalflad aa haary ead ll|ht aaaflaaaaat. 

iniKSllwrfl Tha ohjaatloa la aaattUad. Tha Oawalaaloa oaa tot taka cofnlram#- 
af • ratal‘ttiam la your offlaa. Tha Goniae&on daalraa ta know hara aad 
aa* vhathar It haa <m afflalal at etna and than* oaa va hara tha vitaasa 
axplalm ah at ha a aaa a by haary aamflnaaeot. Tha Janlsalom doaa aat hara 
tha jraavvr ta tha *ueetlom atl area If It teat hara am amavar os objeatica 
could ba mada ta hara that atrlekam from tha raaard. Hovavar, hi a eaavar 
lm Japamaaa saama nothin* ta tha Oomnlaalaa. 

X think you ahauld ra-phraaa that quaatiom amd cat vhat yam vioh ta haar. 

SOffm to thara a racmlatlom lm tha Japamaaa Xmparial Amy «hlah doflmaa 
or aata out tha maamim* af tha tan %a*ry aamflament"t 

A It la daaicmatad lm tha any pumlahaent racmlatian. 

4 vlll you at at a ta tha Oawlasiam ta tha boat af yaur mamovy tha dafimltlam 
of "ha/rry oomflamout" la lm that *nqr racvlatlom? 

mCSWTTlCki fha vitmaaa haa taatlfiad that It la lm tha any rani tIona, 
tt mi ta ma tha racmlatlom lm tha Japamaaa army recul»Uama vomld ba 
tha boot arldamaa la thla trial. X think ooumael «*ya ha he-a « aapy af 
thaaa rofulatloma. X will not ahjaat to that, but t vill abject ta thla. 

2k? XMi Wa hara ban formlahad with only one copy ot tha regulationo far 
tha amt Ira ataff. Xt la almoat lapaaalbla ta brlmc tha«a ragulntlama. 

Thay tf* *aad dally lm tha dafamaa emotion. X ml*ht any that thaaa 
rofmlatloma vara furmlahad ta ma by tha piaoaomtlam at tt *nd I ballero, 
far tha bamaflt af tha Oammloolan, that thla la a prapar quaatiom ta uk. 

? cXsllAVTi Tha objaction la ororrmlad. Wa cannot bold up tha trial to 
praeura auoh a ra«ulatlom at am axtraot thara from. If tha provocation 
faala that tha vitmaaa la miaatatin* tha racmlatlom than ha cam lmtraduaa 
that in rafeuttal. Va vill accept tha vitmaaa' rarolom of It until It 
la ahovn ta tha Oommlaolon that ha la imaorroct. 

ilTRlsi X do mat ramaabar alearly. Hovavar, haary oonfimwamt vra tha 

hamrlaat puniohmemt that tha oemmamdar could aata out. Thorv la a diffaramao 
batvaan haary oaafimanomt amd llcht oonflnanant but aa to tha aaraat 
dlffaramoa X anamot raoall. 


rxOSSCVnoVl X aara that that amavar ba otrlokam amt bacmmoa It la aa ra|ma 
nd lndaflmita tha Oandcalom cm not cat from It vhat heavy oonflnanant 


mean*. 

FKBslSflSTi Tha aatioa ta atrlha from tha 
vitmaaa haa brancht out tha point that 
ot»tod im any v«y, eh op a or fon, vhat 
oaa me purpaaa im atrlklac It out. 


record la denied In tint tha 
thara la a dlffarancd^Ml^hee not 
tha dlffarence ia. Tharefara, I 
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q low 1«I| Ji«f mclviai the r*port w> a thii iiatMei AHtndMi by the 
uin oap a i—— I t, Li«it«ul Col an el OtaklT 

A Two ar three days after. 

q law vm the sentence traitflttid to the prisoners of wart 

A X waa order ad to doll Tar the sentence. X would taka the written a ant sms, 
ugrta at the a ala oaap, Mad taka It down to the brand* oanp. Than, la 
plaso of tha aala tup ocaasndnr X would tall tho prlaonara of war ifeet 
tba aoatoaoo wan. X do not r aw— b or tha nanea. lovevar, there ware a 
settle of offloor prisoner* of war nearby and aloe tha brauh oaap eoBBaader, 
layakawa. waa present whan X handed down tha oantaaoo to the two prlaonara. 

q bore theae two yrloenera tho ouaa that had stoloa tho sake? 

A Too. 

q Vao there a eourt martial of those two prleoaorot 

F^OnCOTXOm T think ho has already testified that tha hoed eemp oeonealor 
node tho deelolom after a report frea Xoblashl ta tho oaap eoaneador. 

A«l was his tootlaoay. 

?tl*lixnrft Objection or or ruled. Tha proooeutloa has Itself Introduced an 
affidavit In whioh Bastion was nado of a hearinc or appearance of asBoono 
froB tho bo 1b eanp. Whether this hoarlnc was an ^nnomcanant of o verdict 
lo somethin* tho Oonnioolon would like to knewt 

(idaoatlon repeated) 

vxmttt Ho court Bartini was hold. Tho deoleloa wao Bade by tho malm oaap 
eo B n a wd or, LIoutanant Colonel Otakl. 

q Can you tall tha Ooaolaelon shy no oourt nartlal waa held* 

A tho aaln oaap ooflBonder doeiAod that this wao not a serious emeu«h lnoldout 
to put to oourt martial. 

q Bid ho hove mj rl^it to oouflno tho prloenors of war under tho rsyolatlemn 
for thirty dagro ooafinaBont without a oourt aartloll 

A The aoln oaap oeamonder had tha eatharlty to Bote out « punishaent of henvjr 
oonfinoBsmt of thirty days or Itu according to tha roculntlono* 

q Oan you toll tho OooBiaaloa tho attitude of tha Japanese people In reap act 
to atonllnc! 

FROaPCUTlom May it please tho oourt, X Ml fola* to object to tho gnostlom. 

X do not thlMt that has any baerlny on tho <nllt or lnnooonoo of this 
defendant. 

MMitti sir, wo hero in this particular ease In praetloelly or try lnoldont 
tho taklnc or Stoollnc by prlaonara of war. It lo on loons In this case 
sad this witness oan toll tho OoflBlooioa that their attitude or what their 
fool inn lo about steal la*. It lo a question in nitlfatlea in any boatlayo 
that ul«ht hare occurred. 

PRBBlonri Objection is sustained. 
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usrani Sa JN tell a* OwdulM Ik* tttirn* of at J««mm ■Hiteiy 
prlttatr of «»r peraoaael if a priitur of var *m oamght HmIIm or 
vm hellorcod %o h«v. ittl« OUt kt vu to nop? 

msXHBffl I do ao% ulortttfl %ko paeotloa ^roelf. 

JWXIltl Too* Limit 1% to tho Japauto military poroooool. 

TSXSUMTl Too pot U •prisoner of W 1 . 

normsci X m lUlUai It to ;«|*Mit dllttp poreomaal. 

pntinni l^ykrtM tho (Oootlem. t% to mot olo«r. Too hare too >«p 
ootocorftoo U tho omoo aemtesoa. 

want Mil jn toll tho OO—1 ooioo tho attitude of tho Japaaooo to t 
prloooor of mf top to i prftotoor of vtr «o#t otoolloc or bollorod 
to krro heoa oteallagt 

riOeXMlOli I am going to objoot to that questlea beoauae thio vfttaeee hio 
tlrotl/ tootlfloA that tho hood oup eoam trader did aot thlak thio ottoman 
oorlooo aneufh to varrot a ooort martial. 

FnXSXMBVi Objootloa oootalmod. Vo horo tho attltodo aad Alleged action, 
oo tho part of oooo poraoaaal that to otreapor tham thio vitaoaa ooald 
oror pot lmto vordo shat thalr attltodo vat. I do aot ooo hov thio aaa 
ooald oror pot iato vordo upthlai that wait Jm.tifjr tho aotloao that 
aro all apod to h«r« tikai plaoo if they took plaoo. 


onosi wuktiATir* 


^oatloao kjr froooootloai 

(tjieetloae and aaovora throat iatorprotoro) 

4 Mil poo otato to thio Comloolea poor hoot rooollootloa of rhat that vrlttoa 
ooatoaoo vm i|iiut thoao too prlaoaoro of wart 
A 1 do aot roaoahor aloarlp hot I ooald thlak that thio vao dut tho 
vrlttoa ooatoaoo oalii Thooo tvo prlaoaoro will ho give* thirty Aajro 
hoary ooaflaoaoat for tafraotloa of regalatloae kjr steal lag at tho tiao 
of tho air raid. 

PTiSlDWi At thio tlao tho CoaMaoloa would Ilka to aak tho 1 atorprotor 
for tho Japaaooo vord that poa mood la traaolatiag "hoary*. Xo thara aap 
othar vord? Torn lararlablp htrt a eholoa of tvo or throo vordo. Tho 
••suing of *»oerp" la eoaaaotioa with that tom io aot understood. Vo 
haro aovor had tha tom mood la ooaaootioa with anythin* la Jm arloaa 
prlooaa. Is thara aap othar vord that voaU toaA to aako It oloar! 

IVTVtfXVTIAl ttlt lo a Japaaoao all it ary tarn aad tho Jqpaaooo military 
would aaa thio vord hotry ooaflaoaoat" la all the Japaaoao regulation.. 

PEP.SlDJBffi Mp question lot Tom moo tho vord %eary* oo a troaalatloa of 
tho Japaaooo vord. Xo thoro mother vord that might ho mood la tmaolati* 
tho Japaaooo vord! X kaov tho Japaaooo tom to •heavy", hat io thoro aap 
tarn that ooald ho applied to oar prlooaa. 
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IBraPRinai Mi word hn the Mi>nlM heary, serious, Important* or 
wel«hty. 

DZm ( ill X wonder would It naan thirty A*/s he wry work. 

PUSIMBITI That la wh*t X It la an expression In Japanese whlah la tha 

boot kmm t renalat Ion. tovarar« X could net fit th« words *he«ry 
MiflaaiMt' let# ear sentence of oonflnenent i«*d that la why X «aked for 
Mjr ether possible interpretation of th«t word. 

IRUrxxfiOU toil eh Ae you wish me to mae, * earl one* or "hoary*? 

PIXSlMBTl Centime te mee the uord "heery". X really wanted the raoerd to 
rfiev the Tarlema wards that nl«ht he employed. I think that la one of yomr 
lnatruatlene la It net that uhere there le a question of the erect words 
the other acceptable word a will he fflren If there are no re than one. 

irumrni X de net renanhe** 

PXT.SlLSXVl The ease a an he pat on the interpretation of one word and for that 
reeaon It in aonetlnea aeoeoeery to ahov there are sorer*!. 

XRBDmRSI In our eeetlon we here a tarn Hat and for theao vorda that eoea 
amt In oomrt ehl the Interpreters mee the sane word. 

KKMBK&I loin* aatiofestory In the trial of the Tokyo fomoeane we oomld here 
nede quite an leans of single words end we had te drop that heoeusa we 
eemld net nake a eaae an the Interpretation of one word. 

low proeeed. X an sorry to laterrmpt. 

(Answer repeated) % 

U About how a any days after the air raid wee it that you deXlrered this 
written sentence te the branch eanpt 
A no X recall. It was four or flro days after tho air raid. 

q, Tom haro no personal knowledge of what h?d happened to theoo two prlaonora 
of wnr fron tho nornla* of tho air raid to the tic a when you dcllrorod tho 

sentenoe? 

A X had no knowledge aa to what happened. 

Witness, there wee not onythla* In that written sentence that you dell wared 
prescribing that those two prleonere of war should be suspended by their 
vrlata fron a ladder? 

EtTZBbli X object to that. Xo had already testified as to what he renanbered 
ef tha sentence. The question la lupreper as to whether ho knows of anythin* 
else that happened to those prlaonora of war. 

?5S8lDZU?l Objection la enst-'lnod In that the Connisslon belieree tho oueatlon 
should bo re»phrasod oonewhat differently to dotemlno whether or not there 
waa anythin* boulden tho tom 1ie*ry confinement" In tho sentoaoe. 

PHOSWtTIOH Lot no put It this way. Vltneao, was there anythin* In that 
sentence preaerlbln* any kind or type of punishment against these two 
prisoners except henry oonflnenent? 
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Xa»WiCEBN toy i Mk tae Oftjmlvului* U U liMio ugr ur^la** -a»old 2 
put tfca uu.iur lit u fum *e vu.t it uiU tunir to* lUMtltl 

riiu liteMTi lb. Zl ia utoaiatood you ec-auov a U'.iral Ututlutlatt* 

2a tkl* flcai-k recsu it it ao plate U held • «Mch *l*t or 

Ik* raeord appear to ba ia erltioian oX aa interpreter waiok i« oot 
permitted. ia# OounttaAok U .ati-XlaX wltk /our trawl* tLsa. Hnwerer* 1 

tklafc u* ilWwM a<- w t>« orlvlalxed mi - to -u «. o'"®- el. t Pv * u?t 

robttoUhi. to u*v «m«< -ia. 

Jiiiiit ~ir t m kave m ariUila of ti* tanaalatlao. 

i'.i-iuKTTi I auto * tood. 2 oar* tut ia tka record* Ue war try la; to aaalat 

tka Caunleeie*. 

<4 Ittoi ia it /aw WatiMtoy Uat taa Japan- a* ^ai rtiklfttiaa- 2/ aat 
provide lor ykytia*! puilakaiat «r tar wren a* *4/ priaoaarf 

A Btat ia eerreot* Xa al, af the Jopaa** regulation# th^-e are not euoh 
jmitliaa* 

<4 I* you kata to*/ Jtneal*djj* of any tka a*vare*t pUfclWBMAt authorltod to to 
auuikl# varau <v a #wnp an— art or «aa toiUlitar«S ia tka incident you kata 
ralarrad to. while at tka <aate Una you iuU that tka ou^ ui oat-mi or 
eoualdered taa aridonaa too minor to aarraat • trial. 

A Du mala at-op av—nrtar thought Uuv to etoul thin*** especially ia tka 
aonfuaion af aa air raid ana a aoat oarian a arlm** However* In order to 
put tko cLsh to oourt Mrtitl it required tin* and eiaae tktr< mb a laak 
o i poroanhal a* tan h*nuy* a*np aa toou.>t It poMdhle h<* mould Ilka to 
nova tine and mated out tka heavu-rt <.uai*)unw.t e ci—nndor wae autkoxiaad 
to mu out. There* or*. ««tuaUy «U- arine aouto warrant • aourt awrtisl* 
however, ia onto.* to *nve Ua* tka tiap c—i mUar natad out tka pualihaaat 
without a aourt mrtial* 

<4 Aid you Otar m.lw nifiel«i acnpWtat Iran rrlwon*r« of wnr w&w Jhinjo 

<u *uy otkM* owsp y*r tanel k~c nUtreatad prl^ooore of wrr** 

A X huv* newer hear* Anythin* from than* 

s too it ova-- bom to your nattu* that >!#]« tod or mlatr< Jtod a 

prison** of w v 

A * have AAasa ~hlnjt> atuu* *e nr* at toe «4toyNM branch camp* Urors tko 
oku'eu tor o* -uUJe X aouid uat think ha 1 - tho *«rt of & .or. on wUo would 

do tkaaa tkiact*.. 

d Your fck.-uai* la tot ra^pon iwe t« v* no*. *tlat; «uout 

refutation ia onatoar aonp. kava you «n*ar raeaiwad aay ootiaa ia ur\y iozn 
Ua*. ikialo wtt u4- Uu a iiriaoaarl 

a X >iati ,av« !ui«rl iout i^ a-\u l aIt. 5 tMok * •• t h- 1 j-»t ly^o or 

jhw* on , ao rf-vuli da tko** thUvr. 

Pitw o a notv ui. t Wj irr* tw' ' v * ti.-fr t- nu 5oJc*<n. It la 

not reap<m*uv« co toa ^ua nan* 

2SviiH.ii 2 kaiiav* tka a koto uaaaat -s .i»pt la ck* r%norU* l‘u i&ft 

pa.'t ao ao aapAUik*tion oa' why ua uudw «.uw lift * pai l o- tku atuviouuit* 
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^iwllKJU'i Tto aaavar will a toad u it la and on aaolysle II will to found 
that tiw wlttocc hoard of no toatiaaa and to thought to vauld not do auto 
thlatfo. Atot la to rafarrlnd to? Tha laat tolf la as aAalaaiofi that to 
tod tooolodria of ao»« thlnga. 


n)ajcDOtl(Jb l vould Uto to at u**m that tto CoMlwaloa aak tola for ae. 

HU^lQZJiri Tto ineotloa 1 wtothar or not too Cooalacioa *111 aaecpt It. that 

dooa It par tola to? 

ynu ^uriurii It par talma to boa mnj tlaaa aftor tola wltaoaa rant to Nagoya 
did to rlalt tto oub omop fron that tlaa la Juno to tto tamlaaula* of tto 


**- IfiKJtti 1 don't ka am atotoar It *111 tota any probatira value. Horevar, the 
Comal^alon «U1 attempt tha (pta. iioa laotmah aa «a do not too* that tto 
nearer *111 to* It la unpredictable. 

<4 Bo* many tiae* aftor you deUvurod tola oantonoe la tola aato aad rloa toll 
oaaa did you rlalt aaap no* 3 during tha JO day oonf la —»at> 

A 1 did not «a thara aran one*. 

rtu-li&Mti Any furthar uiautloaa by tha Ccmlualoa? 

Appearing to to aoaa* tto vitnesa la asenaed. 

tKfdflBBi hrlMkto «toatloa? 1 voald Uto to aak tto witneoe want *aa tto 
typa of poaltoaant that aaa £lvan at eourt aartiala If found polity of 
atoaliai* 

liiKinti That qpeetloa la irrelevant. Tto altonaa toa toon axounad. If 
you vlah to put hla took on tha ataad yon oun latroduoo him c^ala* It tto 
dofdaao wlahai to plaoa too wltoaae took oa tto stand to nay do ao* 

At tola tins tto n« Ualoa *111 Uto u tan niauto rooaaa. 


Tha Cflmlnu than took a rooaaa until 10 J 0 hour* at which tin* tto 
paraonaal of tha Caniaalou* proeeeutloa and dafaato* and tha aaauaod* 
tha lntorpratora and tha reportar remaned their aaata. 
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puainurri Tho GoaaUnien it !■ iMdii. Ftmm 4 with tha hearing. 
Dram Tha hf«H 0*11* at &«t aaxt wit At at Sabwre Vatanaba. 

•iBtfw Vifiiin 

A wltatta atilt4 by tha defeat# wtt tworn tad taatlfltd ta follawai 

^Uitlaai by tht Dtftaati 

(Quotient tad tatvtra through Interpreter!.) 

raifXMVi lam art tdrleed tf JWT righto ta a wltneae. Tam vlU 
mat ba rafdnd ta aaawar uy qmeetlono, tha aaawere ta whlah 
wtmld l aerial aata yam. or taaver a fmeatlon tha taavtr to whlah 
might taad la laarlataate yam* ar aaawar aaqr faaatlaa tha aaawar 
It tdilah might lead la dogrado yom* walaaa tha (motion la rltal 
ta lha latot. 

Da yam under at and your right a aa a wltaaaa. 
vnnssi Tea. 

nmnt VU1 yam atata yamr UM tad addreeat 

A My MM la StVnva Vatamabe. My addrtaa la Kattwa. felreymt-Hua* 
Kalam Ha, Uft lea. 

Q What la year ooenpatlaaf 
A yaralag* 

| lav iaag hare yam lived at tha aidreee yam atatad la lha Oeamlealeat 
A Thirty year a. 

Q Ba yam haaw tha aoenaed. Marlaa flhlnjot 

A I da. 

| law did you happen la knew hlmf 

A There la a yaraaa atllad Valaajlra Kayaahl llrltg la ay village. 

Thla yaraaa bmdil Ihlmja la ay heme. 

| than did ha brlag Ml^a la yamr hemal 

A Tha latter pari tf Jhae. X ball art II wtt, 1940. btomta II wtt al 
lha aad af lha war. 

Q Why did Raytdhl brlag Shlajt ta yamr hoaef 

A Xateojlxe Itytahl worked In tha a tea prlaener af war eiap aa Hlaja. 
•lata X hare three thada at ay home. Katawjlra Ityathl thtmght that 
theta ahada aomld ba borrowed. 

I Mid flhlajt aake any ragmaat far llrlag qutrltra at yamr home7 
A la did. 

Q Bid yam glwa hla tty llrlag «nartereT 
A X did. 

c; What petition do yon oeeupy la ytmr vlllnret 
A Metric! head. lend of a block. 

Q Tom art tmre It la not Tillage head. Are you hand af the Tillage* 

A la. X am only tha head af tha Tillage Utah. 

3 Ba you mo til a h*«vy boablmr raid tha latter part of Juno, 1946T 
A Them ware about throe air ralde in June of that year. I do net 
rammtbtr whether thoy ware big or mall raide. 
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« km rsseMor tt. hMir kMM« *f Iht l«ril Vtal kn at TMA1? 
A 1 ka*v *A; that TattaiAl «u kakd. I do aot kvv akathar tho fatal 
foal iMavaa Mka4 ar aat. 

q N)m Null Mu Yekkalehl «u MM/ 

A X 4 a aat raMan 

4 Do pa resell Mother or not It ««i boubed la tho latter part of June, 
1944V 

noffPCWlOh X think ha has ksswsred that question by ssjrlne hv doss Ml 

ta»v v*> ether It was bohbed. that onertlen is leading also. 

m*ivn*i Objastlaa to aoamlaA Th* tafaaaa will ba /Tirana «n appaits* 
ait/ W afpab his saury. 

XXTKKMt X do rsseaher that there vae os sir rati. 

4 144 Shlajo sara lato your host prior to this sir raid or dtarvardat 
A I do sot rosssbor exaotly Mather It vaa Wore or altar the sir raid. 

4 Did Aiajo arrive aloaot 

A Shlnjo brought nla wlfo along. 

4 X 44 he bring oedolng seu anting utensils *lei«t 

A Is brougnt thou. 

4 Vhat Aid yos rost to thlnjot 

A Oso of tho shads. 

4 Hor lost did tfhigjo ols is your rlllsjro st tho tlss ho r as tod tho 
ohod bodors ho returned to YokaaiohlJ 

A I do sot rosss b or olosrly. However* X think tt v<a shout two or throo 
days. 

4 *hy arso it 000000*27 for nls to spoud two or three days? 

A I suppose It arms la ordor to sofco repair* to tho ammo. 

4 Voo tt uedoeoary to «oko ropolro 00 that tho ohod would bo llrabloT 
A That to rlMt. 

4 for tho 00 two or throo daye did njo stay is your rill a* of 
A That to right. 

4 Do you r00oil ot whot tine is tho d*y Minje arrived ot your ploool 
A tt h*0 la th* afternoon. 

4 Do you ksv whothor or not after ghlgjo had oospleted rspeirin* tho 
oh*d that ho returned to his work at Yokfcalohl prises oaspt 
A Ko returned to tha easy. 

4 Can you otata th* *««tanee hatuooa your hos* and Tokkalehl prison oaspf 
A About tvstpaii Bales. 

4 Xo those t r*n*»ortatlea botvooo your village or hose and Yokxalohl 
prisoner of var o<*pt 
A Thorn la. 

4 Mat is It) 

A Klootrte traou 
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q Cab you tall the Oeralsoloa how long it trill take to If from year rll- 
1«<« i* Tokkaiahi on the el eat ri a I rml 

A Apprexlantaly two fund a holf hour*. 

q Do 701 know whether Shlajo ooantid to tho o«p fro« hi* hoao or shod which 
jm ratal to hlaf 

A !• airalai 

q How often did you 000 bhir^o Ihrlac ugr dayt 

A X think it wno ahont twloo a week. 

q Do you know Mhothor dhlaje wa s hoao every day In jour vlllagef 

PkbdMOTXOai lo hno nnovorod that by saying that ho wno hoao tvioo a w o o k . 

I objoot to that question booauoo a prev'one anowor fron tho witnooo 
wno that ho oaw MiaJo about twloo a wook. 

DShJigJi X aakod hla how nanj tlaos ho now hia. X an asking now Aether 
ho knowo or ho«rd that fltlnje waa thorn every other day* 

rasHBITi Didn't tho witnooo say ho oaw hia every other dayf 
■ew aaaj dagro la a wook are thorn. oounaolT 

namsii Seven* dir. 

FRlBinaaTt Please rephrase that question. X know what you are driving 
aft. 

SVtlUi Alright. Mr. 

q Sid you hoar that 3hlnJo worked erery other day end waa la your will ago 
owory other dgrt 

?*0#WUTIOgi X certainly think that io otriotly a losing question. X 
know it lo hoarser without uq doubt. 

PRBgXmffi Loading questions are permitted. I do not believe lending 
questions are a 00 seeary la thio ease. Tou hate tho etatoaeat that ho 
oaw hla tvioo a wook. 

jsszh am HOW do you happen to know that Shlajo waa la your rill mo two 
tiaeo a week? 

* -aOBstCUTlOii la haa never taatlflod to such a thing. 

DS’XHSXi Toe. 

PR08100TXOli X withdraw it. X withdraw it. 

uir.Tirjat Ha uiad that evoe bath, do used to cons over to our hoao to 
take a bath. 

q Da yea know whether ifelnje's wife stayed la tho vlllego during the 
whole ported after ho rented the shod! 

A dhe wan. 

q Do you know whether anyone else besides you ana verify that ShLajo 
rented this ehedV 
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FaOffKOCnttl Just * wocsut. I certainly oojeot to that. I do no* know 
hov this witness asm testify to i-nyoa* *l«e who osji rerify th«». 

It Is Impossible for this witness to know how many rsopl* know 

vhother ho did or ho did not. 

Pk'flBMTr ChJectUa is sustained. You oan rephrase that qusetloa. 

BV v'?i vrr% yru the rrly ouo In the rlUsdfs that knew ho ranted this 
shed? 


P*0S*©"TI01?! I shall osrtclnljr object to that <ja»«tlon. This witness 
oeftalmly squid not answer th*t truthfully. t hows no objestloa 
to your osklaf If anyone visa wee ^reseat Jinn U* rontsd ths shod. 

msUYifri objection oust lued. 

JKi . Til l Tour wi tnesr. 


*XAhlHAPTOH 


,Uf rtlenr by Prosecution! 

<; vitnwsa. I bellows you bold thorn vsr* three sir raids during the 
couth of Jtant 

A Too. I sold. 

Q T think you olio said you did not kno* Just when Shlrjo rowed to 
your houooY 

A Too. 

^ You did not know whether It vea ofter the first olr raid* the ssoond 
• ir mid or the third air raid. Bid .rout 

A X dou*t rouerber el early rvftsr vhloh sir mid it writ. 

Q Bo you resell how Mr. SM 4 J 0 mowed hit. equipment to your house - by 
whet «e»no Of transportation? 

a I As. do brought ths itoods hiusolf. He oerrisd. th«si. 

4 Iu whst kind of n wehlels did ho Barry thoi-s poods? 

A X do not rsnsmhsr olearly. Hewewsr, I do ball awn that he carried them. 

<t Po you r*i:«b*r whether he brought it ell rt one tine or ovor a period 
of fowersi days! 

A It roquirod one d\w for him to repair tho house end thnn T hellers it 
woo two or throo days it required him to briny these thine*. 

* You ore a friend of Mr. fihlnjs. Are you? 

A No. I am net hie friend. 

•4 Us nekso you to oome and testify in his behalf. Bid hot 

A 

auriit&ti air, v« ar« solar to ot^oot to th-t - whether or r,ot Chinjo hep- 
paaed to *<- him to cone hers. If the Court is intorssted In how ho 
ease to b« hero X will atsts It. 

?FSblu..nVt The objection lo sustained. It Is quite ©wl-.ant ths witness is 
asked to oome on behalf of Sii^o. 

lAVEbttM is was not .oked to eouo by 8h<n.l0 personally. 
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'/KKbinVTl If you want to rophrooo tho quaatlon, you may. 

PhOSBC'TlOIl Did you any you era a femer, vltaoaeT 
A Too. 

q purler tho south of Juoo, that lo quit# a buay sooth for tho fan ora 
lo J.oao. Xo it aatf 

A It lo. 

% What tlae do you qo to tho field* of tho fane! 

A air o'clock. 

q What time would you return fro* tho fltidal 
A Sir or tl»-thirty p. a. 

q Didn't you ooao hoao for lunch after you vast to tho fiol&a in tho 
ao rain*t 

A Too. X Aid return. 

q Vhot tiao would you generally roturit 
A Abaat oIotob i'cloak. 

Q What tiao of tha d*y waa It that yon toner el ly oov Nr. Shlnja whom 
you at»tad you a«w hi* about tvioa o weak la tho rlllafat 
A la tho Boralac. 

q Well# how did you too Hr. Shlojo 1* tho rlll^e If you wore vurklaf 
1* tho floldol 

XVTithShi No testified that ho aaw Shlnjo in tho batho# not la tho rill a**. 

PKOaiGVriOMi Mow vould you aoa Shiajo 1* tha bitho if you woro out In 
tha flald working! 

A xt waa not elvayr In tha Bornlnga. '•‘hen ha returned at night I would 
aoot hi* in the morning Mid when ho returned In tho Bornla* I would 
moot hln at night. 

<4 Wow, 'hiring tha day you don't knov whether Mr. Shlnjo woo. Do you? 

A That 1# oorrout. 

.TiOttQUTlOMi lo further quo it loot. 

roCBlDHTi Any redirect! 

aSDlHECT EXAHl:'ATXOW 

•doetlono by Dofonsot 

q low far atoy are tho flelde fro* your hose! 

A 1 hue two plocoo. One la about 1100 aotrea away and tha othar la 
about 3000 aotraa away. 

Dirnsil That lo oil. 

PKMIDTJ3Tl Any r-airet? 

PHOWOUTIGM KO Sir. 

PSaniSNTi question* by tha Coaai&aalon? 
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qutlltu V N«k«rt 

q Oan yea MiNitlt the Urine of your ah*4 by uhlnjo with a^rthlaf on- 
usual nkMt I)m air raid which preceded the hlrlac of the ahedt 
A At ft rat *hlnJo'o rlfi and yeuadeet slater etayed at the Corny anj bil¬ 
let. BMnJo'r wife leather clothes. That la* they vara barred la 
the air raid. 

<i when ahi ajo a ah ad far tha maa af year ahad did ha rfwe you a raaaaa 
why ha vMtad to r«at ltl 

A *laJo a aid that alaaa hi a heae land vaa far away ha had no acquaint* 
aaua at Yokkalehl and* therefore* ha wasted to halve quarter* at ay 

pi mb a. 

PRMlNUffi Aay farther queetlen by the coani salon} Appear lay to ba 

aane* tha vltaaaa la excused* 

At thia tioa tha Qaaaiealeh will taka a five oiaata raaaaa* 
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Jha »:uL to • s .‘vo«io uati* ill jura at 
Which tiro tha ;ert : r.cl of the tarsia lion (o»< optlns 
ia;or ^lboruoMj, tha protection iwtoatftlnt Er* /dtn- 
olfl) and i»-wao # nn^ tho aeouaod* tha intarrrotera 
and fa na;ortar »v»a-na<l t air aoara* 

:»::^:TwT. i Xho Cowalaoior, la In total on* roooel with tht 
Marios* 

fha dafaraa will call ao its na*t wltntaa %ntol 

itayaat* 

aXJKX MUXS, 

a witnoaa oalletl fy the dtfanto aaa duly bwzt 8i>i taati- 
riad ao follow* 

Jr.rilD I» It la li t; to infatw you of jvir ri*Ma.aa a 
altnoat* ?oa oro not ro^ui^d to arcaor *m 3 v >9-iont tho 
anfvara to wrlcb would inertalnato ion* nor to one war any 
quattlocu tha answer* t: W'lofc nijbt to 1 to tr.crlninatf 
rou| -or to anawor Station* of a dayitdinr ntt*r# vnlaaa 
the answer La vital to the larto# 

t*o you un’arctand yemr riffcts #o a w*tna*e? 


SJTTffFSBl r«a. 


0 XIWCHT out: n\r; on 


suaftlong b 7 Pafenaot 

(*u*atltna and a^avar* through inlorpratort' 

<% *>ha^ 'a your **ana and e*dreoa’ 

A Antal rmne, rieyaahl«C ‘'0 lfl4# Kowa.roeie* K-njotard, city 
Of Tokyo. 

s *1X1 you toll the <JoattLr.nl on your baetcRround and rnaaaat 
octfupatlcnt 

*. t rr cent, X ha a tbroo occupations* a w'rk with tho 
kollflo*- ’.nit of thn ciwllfon mrorwMon a Hdnaatlon 
Lopartrant In tho J. ! aad<v«rtar» af tno viprwwo o^nandar of 
tho "Ills' ?OMrOa 

kr aoaoivl occupation is tfiat 3 an a tanc&er or lotcary of 
religion at tha -#pan Ibsolopleal chool aatc lj-hod hy tha 
frotoatant -huroh of hrint* *v third orsnpatlon In win* 
lafcar of tha Kothodlot smirch • 

ill . ou continue and duaori~a jour bad ground * 

A Ir : wort to ni*a ny background briefly, it wonli be aa 
follooat 

l was orn in 1333 at -okyo at tne hcao of aarq^lt ho who 
was tho last »lnp. of kirawa and ny fatbor wo m klnoaan 

aul uua a Uward to t la worquia ^ho# 

Thon# olr.co I ana tro -nt!l 1 aaa nla<*taon I atodlad at 
Gfclnawa w!th rn fnt^r* I fra hsatad at rn-noi:' -ohoel «n-l 
btldiUo -onool !n Ctlnoaa. r othor worla # ' ^ant wy oy- 

hood *1070 nnJ taon a^a loan in Ck'.naua* i!»n In 1CC7 1 
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beoewe n Christian. 'ihorvr re # In M»r to becc>re a xtlnl- 
->ter I returned f* ‘o*y* «r t*e a *e of IP and enter* 1 a 
•h*olOfical Vnlnary «t the Aoyenn Acho«l and wm rt “hintml 
Sr wr» 

The**, In order to rt»- »r the nr'\Mi • •■ •’ t !» .rlat- 

tfnity I entered the T rrortn: nlveralty and tocV up the roll- 
. lot** course end rrrdnated In l n SrO. lrwedlateljr Ji«roaft*r 1 
baeane JrofeeBor In ^ am* retire Mention ct t’.o M eol t laal 
on*nary In tha Aoyerw ehcol. fker, until 1?<< T In¬ 
structor there. *Hirr wee diaw ased. 

Then 3 rn» ate latent In the urean of DJteBlplina of tha 
Jeper Cfcrlattan Or^inlxe t5on vnt11 I atartad worktnr ihr tha 
lvlllan Information education Department In March of laat 

year. 

iF/;iTl'-Fi If It pleaaa tha '-ourt, 1 do rot want unnec- 
eaaarlly to objoet to the barkgrtMitl of tMr -"tlewen iut 
It seoma to we It la tolr* too far afield on the q: eetlon 
of the ruilt or Innonence of tha aoeveed* 

/,rRN.J!t On the quaatlon of the pi lit or ! neocene of the 
ar.cuaod - I did not ! '*ow the taekaroMiri ran m lengthy 
t ut It la to c the 'ecli^rawr * or further queatlona ' ni 
that la why I coked t in. 

PftKMSDKW i The otjeetlon la tfnew»>et lata. T lei!r-a the wit¬ 
ness hue completed the reok?rounri on! for t»"•'non vco 
overrule the o'Jentior. an*: the ratter alll he c icluded. 

0 1- -W.I At thla time I lIke to he^a tha i«nnlaelon 

s, of tha ^onoilaalon to take tha lynch affidavit rv^r to jbj 
ofTloa end here It ttped thla afternoon. I nr, afraid If 
I £ 0 l ovur Luero after tvalve o'clock 1 will have tc wait 
r or the ataff co work on It. 1 trill hava to loova earlier 
so I can gat sonoone. 

1 in now await Inf, the wltneea to '‘emulate t’ la 
anever and than we will adjourn. 

TV3jj ‘here ware lnateneee when 2 had other school a ’ ut 
they are not important bo 1 will not delve into thaw. 

Pnt$lD:«li At thla time, tha ^csasiniilon \rtll adjourn to ^<sot 
at 13S0 \ oura thla nftamf***. 


The -orwalaalon than at 1160 hours took a rec*** until 1330 

o ure at v.Mch tir#^thp, of the Canalkatoii .e - 

oopttna Major ^lhart^oni, the preaec' t.lom (txneptln£ hr. 

iinwlfl). Lao dcuanacj Uia aneuaed* the inte«T"ntcre 
the* rap or Ur raauuad their aaaca. 


”‘! T D 4 Ti The Sorrlaalon la in aaealon. ooreed with the 
hear Inc* 
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1 have beam ttTlMi Utt the iIuum 9t hajor L*nl*r will la all 
probability Ml utM4 Wjw today. The doctor has ordered his 
tc ted for tha afternoon aad It la the •plain af lh« Coasti solan 
that we afcauld adjourn ta scat leanrrev aerutiar aad have tha fall 
Oeaaieeloa af 4 noabsra »l lurt oaard all af the i«rtlBnj «j> to 
data. 

ta there any oonaont b> tha pro earn lionI 
riAflCt’rtcii la abjection. 

Ml -.1 Sir, aa only have tv aora questions ta nek tale r»rti*ular 

vl these. Va mtU hare aa a tj action ta icaala' la« hi a t*«tlaeuy 

and ad,) earn thereafter and t hall era that tha whal me* e«>n advise 
Major Lacier aa to what he hr# testified ta. Va vonld vain* all 

righto la respect to th&a nan'a ta*tia-ay U the whalraea will ad- 
▼lea hlii Hr. 

PVifflCWMi V hero tva or tir-« questions to uk free this wltease 
nnlaao tha Covet oalaa «d ehes ta rot thsu. 

i-iKlIiOfl tf tha reporter canid, plana*» revert tha questions aad 
and an avert aad hare than traaearlbed far anhaioalan ta tha heater 
tenorrev naralnct 

U/Otfvi 1 ah all aaa that that la done. Hr. 

uMlIiaffi If that &a tha eaaa, va will proceed with tha hesriag. 


vumr VLamUI&KM (eeatinued i 

jneetleao If Bcfanaat 

(<dt*atlona end an ewe re through Interpreters) 

<i Prefeeuer vatvubo, baaed aa your atatua, raaaaroh aad bsoagreund, 
wanld yon be able ta tall tula court that tha aituatloa It in raapaat 
af Oklnauaa naepla real ding la Japan both before an*! during the war 
yearn! 

ritQSXCUYlCl! I want to ehjoot to that question aa being toe Vague, tea 

bread aad tea Indefinite. 

MC/V.'-ibl: If tha Caenlaalaa please, there It aethlac vsgne a v aut a * paci¬ 
fic qu*stlea referring ta tmatnont af a separata reaa af people, Hp> 
arato end dlotlaat la Ohlnava who wore kept in «ubJ#ot!oa to th« J«pm*- 
aia people Jnat w avery ouh.Vet people wa-e. 

la wloh ta show through this wlttt**o jnat that thv altuatleh of thaaa 
people waa •« tha aanrt cm undenitend that f&lnjo's position wag vfcila 
at tha nmj> at Tefcfcalehl. 

nogrc’^lrii I subutt If counsel has tha rldM ta aaa that question Iron 
this vltease, tfcat tha attitude of tho Jhp.b*#* people vea toward the 
Okinawans, T have the rlfbt to ask what tha attitude of tha olvilla* 
guards waa towards mrlCM prisoners of war. 

1 first triad to full!) this witness to «hew whether ha has 
kaowledga of the subject. If tha vroeoeutlon show that tae witness has 
koovlsdg* of tha other ewbjsct I *n psrfretl; satlsflsd tc 1st hie pro¬ 
ceed with hie gelation. 


a> T. 









PUSlftarri 1 would like the notion read Mala. 1 ballere appoeln* oouaaol 
la r*t4lai toMlhlv lal« the quatUta I dll not cat. 

If tha qMitln 1 • wended to r-ad, '♦at la hla knowledge of the rela¬ 
tionship, tha objection will ha owanwlnd. 

0*Fk*d»i I an waud tha queetloa. 

PRt«ru«Ml I ae*n by that that tha vltttaaa haa not bean fuAfflod aa m 
authority on tha ralatlanahlpa between tha fora«na tha Japan^on. 
levawer, ha ana testify *e to hla kaowlndm of thn relationship!. 

Dim 4*1 Ton nay want »© ohan tern that. Ton o*ld •Horaene* lnata«4 of 'Okin¬ 
awan#. • 


VlTfBMi hla problen la a wary 1 apart ant on# and cornra a vide aaopa. 

therefore la order ta protect It aaaorataly I would Ilk# to pretest It from 
thraa aides. Tha three problaae am, ffrat, thn want hlatory of Okinawai 
aaaoad, tha meant paaltlan or oltuatiaa of tha nklaavaaet and, third, 
ay experience#. 

If 1 warn to kina tha Okinawa hlatory,- oklaawa waa at Independent country 
War*. ciowaarar, about 400 yaaro am Infoahlaa conquered Okinawa, "hen 
tha/ took tha veaoene that war# In Okinawa away from thm and far 400 years 
thoty had no wenpea* In Okinawa. 

Nay wa in at met tha witnoaa to be nara reeponelwe to tha <jna*tl9a. 
Tha hlatory of Okinawa I do not ballawa In aeenntlal. Lot ua hoar from 
hla kuewledfte of tha rrneaot relatione. 

tTTIBttl I MB sorry ta any that unless I kite tha hlatory of klaav* It 

will ba dIff cult for na to atata tha position of nyaalf or tha 'klanvaaa. 

I will nine tna hlatory of uktom nary brlafly aa pleaao boar with no 
far about a slant a or two. 

thereafter Okinawa waa oubjaot to two countries, layoehiaa and UHina. 

About eighty yaara nto Japan nada Okinawa a part of haraalf. In Jr ran 

tba conscription law waa aatabUrtiad about sixty-fir* years ayo. far 
Okinawa It waa ostabllAed fifty yaaro ace. fhemfore, ewan fran tha 
viewpoint of nonaerlptlon thorn la aona dlffe~nae. 

In J«p<oa. nenfbere war# aant ta tha ?nrll«manta fran about fifty-aevea 
or elCht yaara a#e. favorer, in Mr! nave. seafrera worn brn to bo coot 
fron about thirty-fire yaara a*o. Than Okinawa bajran to bo look ad upon 
ao part of Jap Mi. however, thorn la *ona difference In blotoiy. Thla 
la all I have to e«y la retard to tha history of Okinawa. 

Tha aeo»ad pro blow eonc-rue haw tha Okinawan neatle vara looked npon 
and ihatytll of tha other Japan^ao. It partalna to psychology. Moat 
J apanaaa call tha oklnawena 'ynkyujin. They do not consider the Ckla*- 
wane yanulne Jayaneoa. 

•posnqutl*'*! Jaot a accent. I an going to olject to any farther anowar 
along the tine of tha second phnae b-c-aiae tha vitnnoa aeyr It la a 
qua a'. I on of pay®holeey and there la no thine to shew that ha la a payahol- 
orlat or la qualified ta taotlfy aa a peyahcloe* ett and oa that baala I 
object to any conclusion ha drove bused uron rty^holocy. 


* 


* 


DMTT*.. i it *.' * emission ,. 1 m ««• *« hu. • tried to •-ew thie a, n Is 
qu-U'lel to g-wiki •• u* and h-.* «one statue to enesk on 

tns qu^otion. It c<*rt aly • o.»s ♦. oo'a ob tho poyahoi *rl«*l stVi*tloa 
ami tn* witness howl eg boon jua niod wishes to disease 1% fna thnt 

wlowroiat. 

PBMlDfBA’t he UofMiHOloa fool* that ao tv- ha hna only elated the his¬ 
tory and tr-.litlon of t>:ln«va rather th*-n tolling u». '-a 'hi<w that hat 
to .10 with «>a Tm! at\0B:»htv. Tt fail* t,% thlo t»«* the eftever to 
aeedlesttlf olutt.iriag « tbs r*o*rk. 7ha nuevar should k*Al with the 
direct i*u £’l >na.dy ao It ralatoo to tho noon ana not tho history nf 
tho Oklnoa'am rwoe. 

DUjOU.i ho defense lo attaeotln* to eetattlsh that there 1* • situation 
with wkloowona In Jitpao. I agr-* tho history ■enttoeed ao «n 

olntiaring Hi, tho r.-oord. 1 did not know the •rttnoflr v*e going to go 
into that hut X did net wish to tall Mas «k*t to 117. Bio aia»f la hto 
own opinion. Ho )>aa no*- core to tho ha»yt of *h/ answer and h»a ♦old 
tho ->onalsalon tha firot diet action vnlch existed was that th# footle 
of Japa:. kit net raoognise cklonwane ae Japanese, oa?«g tha word “▼ukyujln 
ae dletlr* from kl tpon^n 

I tfcltwc tho ^eemiaolon ahoul. 4 <n©w what, tho *1 tuition va» in tt-ln country 

so It will now vkty ohinjo aotod ae ho did at tlvae. 

ntHWl the CanalasiOs ..’rswiously baa oTolniaed and stated Ite willing¬ 
ness to 11 a ton to tost. ovewer, tho Jefoaw* joul \ hews brought out the 
points mcwiug too testimony and co^td h awe hod It brought out nuoh noro 
briefly than it hao boon. 

Let him csmtxaua ole yv estivation. 

blTlBlsa It ie in erder to start froa thn food eld* of the story 1 would 
llko to oaj that we wore tho target of cariosity -ind were 4esoleo<i by the 
Jap nceo. -or that reseon there v*ro bony o*e<*e wh«ro .ho u lnawane 
could net gei. pronotionr In their work. 

I will hurriedly co on to tho third part which Qon*rni ay erptrlsnoa. 

This eaporlenoe eonaorae whet 1 had encountered since f r. *a >wV to 
’’eky© about fort/ years ago. 6 nee 1 on m tkinwan too, I vat looked 
noon by tho ^Afonaao with soeelal ayes. hay wore curl one nnt amtioua 
about no. 1 was oft*, criticised, lo note on <rx*>mr1 •, on* fallow told 
ae* ®ineo you are an Okinawan yo% h«wa aa lowe for th«* oe'-^ntry. 


M‘ T «8yf 1 want to aaa, could ‘•leva far tha ©runtry" V Intarn^qtcd •patriot* 
iM"l 

OS/ ^ J he q.ioatlen in that tha translation •non-patrlotla* la thf I«e 
ae "no lore for oountvy. * 

Ilfllfirf^ll That la right. 


?10?tOiTlo»: I wore that that laet anawer bo atrleVaa fro* tho record. *hat 
sen# one of tho ninety nlUlon J -nanoee told thla gas tins an about being 
nou-potrlatic or hewing ao lore for ♦-ran aortoin^y, by no strateh of 1 -ag¬ 
ination, can throw no light on the guilt or innooanoo of Morlto bhlajo. 

c *n 
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» StrJi/ -I« ’ h* 9t0.alt*a I* OV«rrvlad In that Vt« vltaass t» hinse'f 

tr y\nr to Wy uu inu« wrfe for an op'alor for kU *t*t«a-at •• 
it j art'Un to tho coaaitloas tk«i nrr«\in4«4 chlaavaao living In 
JapsA. He «Mvrr will room)• In th* r*«tr«, 

YITVrttl thsrafoxo, noi/ tho '‘•htusv-ns *h*r« v«r# those who beaauso 

•f Ml If «muti«4 aad luno r»d MM to 4 m«1m tk«l*lv«* />•! etoprpod 
studying vat Je«*a thn other head th«r# ver* 1*0*0 who mm ojmrred os 
to otucy narder. 

9Uoi IS41, elaue tno ■tort of tho vor, tne <Xlaewnas suffered yrastly 
vlthtu their h»»rt. rhoa, ana at oortn'a <%1a*v*ao W*«h they vara 
eallad 4 aoa-patriotle 4 aad erl liaised, they dellberotely trla4 to ahew 
thalr r*(*trlotl«i. 

finally, 1 would like to stafta that tha attitude of tho Oklanrvaao 
differs an Way are elaae end when »Har ara "*son« fopsaeae. ^kal 

la all. 

ITtrr.taai j«u 14 you say that tho »< «*> eaves people regard ntrlnaviao it 

disloyal aar aoausa Umi of disloyalty durla* tha vor? 

ViitataMM Yes. Aa an exMpio. tha uxiaavaae vara tala that thtqr vara 
not good boOMusa bh*y vara dolor opylag v®r* fo- tha Ae>erla~ne. Thia 
la oaa evldana*. this voo a art Melon of tha Qkto**en* •«*» w*-e la 
lyurfn. 


iWIWvi that io all. lour witness. 


CaUe* shsrliUTlUa 


<*poetlaaa b> tha srosaautloai 

(iOtes&laaa «ad sue*, era through Interpreters) 

O Kltaaos, yvu ara an Okinawan yoursel t. Ara you aot? 

A Yea. I*y blrt/i vaa registered la Vdcluava. however, beetae* It takoo 
oiusldoi-ble tlaa t» obtain Information and reaavdo fror Okinawa I 
non ad tha roaardo fro a Okinawa to Japan, to tekyo, about tan yoara ara 

i llness, havo 7ou over studied In any foreign omiatty» 

Z have aerar boon abroad to study, far about tan yoavs - ton yoara 
ago, ! vaa la •hir'.po aad la U.» > altod stntoo far about half a yoar. 

Vat X hero aat studied la 'hoortna. I h*ve at studied In thecal‘ad 
at s too. now over, ao 1 cold In tha *»raln*, T studied for about six 
yoara at »ho ‘hooloaloal boaluary nf tho Mothodlst t-hnroh. Alao, Z 
t«suEh r at tha *keele*le*.1 Ssalnary fa- P4 yoara. ‘fcarsfor*, during 
thst tlaa 1 euse la oontset er lto often with aany iosrieu plsolow loo 
aad I M v«ry friendly towards tha Aaerlo-ns. 

W »ltns*e, Old tha attitude of th* Japritese toward tha Okinawan* evor 
luriuae you to arnalt e crlnol 

DiJTWi*t Mall, Sir, I sa ohJaotlar to that. It onwa ontlroly 1 Material. 

r a .fclK&Jrt i Ohj'Ottaa la oustslnod baeanoa tha anovor to that question 
would daflaltoly tsad to laarlclnato hla or to ostobllsh nsrjory if 
over an offanas vn« dl* ootoi td. 
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^ Ha* i~a« n»wa jraa Marita rMnJat 

A X de ti 9 t -.aov hi 4 it til. tr, r^aaftlaa 1* at *Uiui 1 u *1 • oftan 

im ?M r Ja * • ' (1 la tn* par-r >* h/trlm V»tcxa a datauduit tar alatiw.t- 
pact <i( ;rlnn«ri ft vnr. ha nata Ma r\ o la alac iounti in • apaa. >’-Ow- 
ilfr that la ?ary r alien, thtrafsia I vu vendor la* If ha wara act a 
QklfttWftQ. 

'4 Da you taa* tha arliaaa that Iut* lui ofcargad aa&iaat Horiav uklojal 

nm /t I i® btj-alio.; 13 t «t. 'a ava ha lid act *nv and 

<d 1 ha rt&i vna la lha pu*ar. It a*aa* la aa *.lut l. e&tl ml, Irralaaaat. 

w *S£lt i :"t ic** tha jraafcmtta* ,-l»e - y rraen l'-r t a quuMtlacJ 

Fiiv) 4 .*X Y« a. It >l«a«* *'•« aonrt, 1 think t .a ► ala «lat ol t la 

vttaa:*' taat mv l» that th« batad Ui iillwaitii and tha lafa^ 

aaea la that 1/ tha 1k.|n**4** w^al tat u» #rmi it »aa haa*a»a tha 
JaFvi«a*» Mat ad tha*. Thia jraailaaam t«!m« aa adueatad a#a, I want ta 
ft a. oat *h«t**r -r not *fc« erirtt horlaa :M nja <f%c ahor pad with o*»alt» 
tic* war# Aua to thn hr trad tha Jr^onaa* h*: tar ,*cla«v«na. 

PRKtT!irS?i T 1 nat halloa tha Coaalaalaa la 1 atariat *4 la what tha wlW 
aarifa o-'nton la of tha trlaii with w l<*h tha la aharrad. 

?hC8tOTl , Xom Mo fhrthar ‘is. 

PPUIBwrn A»y ra-4'raatf 

i,Kj'3u= i Ha HU***- 1 * 11 ** 


KUtTHAir x st 

FM^Siy/ThT* Tf 'idarwaat t* r vhala oro lWlni miar a«oh unka ;py and 
difficult oaadltloma la J~pr* tad were not on • par with tha J»otaaaa. 
how da ou o.t^lala year ri»* tc a poaltlan of trust aa a orsfaaaor and 
ta*nhar of Jananoa* oM\dr*»nT 

IHTirfftwi Vhat la baaiuan I hv* stall *1 ’lira .aard haoaaaa 1 waa lookad 

oa sa aa ukiaawan. 

rrt'STB^rffi ^nn yon- nnii noafriat fnar ^taad eonat-.a »tto?> froa tha J apas* 
aaa. Bid It aot f 

‘’rrrssi that la oorrant. 

?r.’JtXm;v*i any further TtooMon* hr tha OtrnlTalonT 

Tho*a ppoorln^ to ba aen^, tha wltnaaa i« c<xauaad. 

Maoaura of tha ab»*»ao of kn?or l.vUL-r ml Uu aJwlaahiltty of h«wlM 
hla praaant for tha h-t'nno if tha dofa’aao t%-rtl4»ay tha (.ara' *«1on wll 
afljau-n at Vila tiwa ta *«»at t-’W?"W ragraiivr at 0900 hoar*. 


tha CuaaAatlon *hon » % Vt* v rr-*a <■ , *h’iral j, v ’;uui'I'tth, 1®4*, >4- 
Joani-ii to aaot at 0900 honrr on Friday, . T rnna^r ITth, 194?. 












I.kohra* Court Itiii 

T>lwhu», Jmpm 

MliJ hj mary IT, 1*47 


fk« Oo«l..loa Mt, yumat t. iljMnMl, it 0900 hour., nil tho 
pirtou.1 of th. Oobb&.sIob (axc.ptio* Knjor xlbort.oa), pro.oomtlOB 
(nt.ptlB* Mr. Adlaolfl) ad daf.m.., who voro pro.out nt iho alo.. 

•f th« pnTlni Miflii in bill. o..o, title pro.out. 

Iho necu.od, Uu litirpntiri <ad th. roportor war# tin pr*r#nt. 

PdfitWTl Tlio CobbIioIob 1. lu ooooloa. Prooood with th. hoarlag. 

wy^ 'i Bofaro putting ob our int witmo.o «• wlah to glwa tho oourt 
Pro.ooutloB Pxhlbit lo. 42 which w. Iuti had ooplod. 

Iho dof*a«o anil, am It. maxt vtluu tho aoou.od, Morin* flhlajo. 

mom 'o aavo 

A vitno.a oallad V th. dafaaao iu owora and to.tlflod .. follow.) 

Dll XT SJuMtlAflQM 

piitloii by Dofanaai 

<1 Btoto your dab. and addraa* to th. CobbImIob. 

A Morlto *lBjo. My tdimi It Imihl Till**., Shlnajiri Dt.trlot, Oklnnwm. 

q You or. bow 1 b Mgxao Prlaoat 
A Too. 

il low loa* hart you boom 1 b PrloouT 

A 1 hot. boou th.r. *1 bo. Soptaaibar 11, 1946 until today. 

<4 What 1. your 41) 

A X am twont/- tlx 1 b Jipu*K 41. 

IPBPOTTBi That lakot twoaty-flwo 1 b miriixn 41. 

PI 1 IWfl Sat tho aoouaod booB adrlaod of hi. right at That It, ho dooo 
BOt aood to toko tho ataad and ho olaota to do ao of hi. owb »ooord. 

MTaisyi *• her. ndrlaod bin but ho hu BOt booB adrlsod 1 b oyoa oourt, 

?RK:lCUTi You nr. *drl.i»d of your right«i that you ana .loot ta ran at n 
all .nt or tika th. .taBd, Kata you hod that right expialaod to youf 

Mmrtl to ha. had th. right, anplaiaod to him. 

PB3£ZmMVt Mo you .till aloot to taatlfy OB your owb bahalft 

40141 Too. I want to toatliy. 

rSSfi- roar halghtt 

A -.jflproxiantaly fir. foot four and omo-half lnehsa. That 1. 1 b Jnpmia.a 

aommoiti. 
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q wh't !• jroir velfthtt 

A in pound*. 

<t Are yen unrrl«4l 

A To*. X «• narrled. 

q Do you hare any children? 

A X htTt uo children. 

q xro any pwwu dependent upou you booldoo your wife! 

?4CS*>WIOM X do MO tee OhM that lo naterlal. 

UOriKSXI 1% lo a quoftlca that we aak In ovary ease* not only for tha benefit 
of Oho Couuiaoion, but for Oho benefit of the reviewing authorities. Defense 
ooubooI In ovary oaao -aha Ohio aorloo of r.uoatloao. 

#ASaX»«ni objection sustained. tha Coauittlon doao not foal OhaO Oho 
futOlMa or answers OhoraOo am natavial to Oho Issue. 

q Hut lo your olvllla* oaoupation? 

A X vaa a worker *0 oaa of tha China** railway oOetlana. 

q Vara you a ntubsr of Oho Japanese Xnperlal Aray? 

A Too. I havo boon In tha Jap*novo army. 

<1 Whan did you ant or Oha Japanese *my? 

A Frau fcuroh 1, lf4l until 1943. 

q Vara you woundod while you were a uaubar of Oho Japanoaa Xuparlal Aiwgrf 

A Too. X was. 

Q Whan vara you wouudadl 

A About April af 1948. 

Q Will you tall tha Ooanlooion uhara you vora wound ad T 

A At Buya-Kan, lebekn-Ohe. China. 

q loo vara you woundadI 

A Whan tha eaauy attache* at dawn. 

q What part af your Wody vaa voundadt 

FROUWTXOSl Juat a nuaaat. X want to abject to that at bain* laaoupetaat and 
irrelevant* no thro via# no li*ht on thla eaaa. 

Dimit!b thay hava Intro duo ad avldanoa In tha oaaa of Colonal Jtuhbs that ha 
vat a wounded var veteran* that ha vaa 4ioll thocked; and you axpl dned Oha 
partloular uaas actlona on how ha was wounded and how lone ha V't la tha 
heavltal. dvidsuee h-t bean intredueed by the prosecution on that. 

72CSX12SNTI Tha ovidance latroduoad by Oha proaocutlon had nora to do with Oha 
Ideatifloatien of Oha person whoa Oha allayed atrocities vara said to be 
a—alt tad by. Jievever, tha objection la overruled and tha dafanta will be 
allowed to thaw any reason or any ultlfatlon for tho offenses altered. 

(question repast.»d) 
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A the lift foot| the fmt fart if the left foot. 

q After lain wultd, were jn teat to ■ hospital? 

A I was seat. 

Q Hew lea* were yeu is the heapltrl er hospital* before you were discharged? 

A Klnoa X Wee wounded, X a? yed in the horplt 1 until AW/ruet SP, 1947. 

q 'shut military unit were you r. uontor of prior te the time you were 

sounded? 

A X wee la the elxth yield Artillery heft meet of the Xnr*a»to tilth Division. 

q After yew were dleaherged from the hospital tdtere did yen go? 

A After 1 wee discharged 1 wee back ia Okinawa for three eonthe. 

q there did yeu ye after that? 

A Shea l wee employed ae r |onnJ» et the Vakayesia price nor of wer emep. 

q Bew leu wort yem . feenlu it the camp? 

A from December 1*49 mattl N?reh 1*44. 

q Where did yeu me after thie? 

A them X weet te the Ohibtee prieener of war «Mf ef the Cask* male command. 

q Bow lem« 414 yem remade there? 

A X wee there uatll jmguet ef 1944. 

q there did yeu go after August lt 44 ? 

A Them I vent te TeUulehl until the end ef the wer. 

<i 144 yeu knew Revammre? 

A Tee. 

q Bew long 414 yeu hnpyeu to kmmv him? 

A Them X rrriw#4 et Tokkalehl he wee the toy rambler Hue outfit men oem. 
fe trained me m well ta the prisoners ef wrr. 

q BU *• rive you **y rdvim* no to hew te trret oriporors ef vtf oho disobeyed 
orde'e? 

A I wen told that im order te train their body it wee *11 right to hit thme 
on too epet. 

q Bid enyomo alee five you the earn* advice? 

A About Jn n* 1940 « eenruho by th« nrm* ef v*v*y«mo eome out to me and told me 

that arninjo beet the prleomere in eamp. However, X told him X could met 
do suah e thing. 

0. 9td Arinto five th* seme advice? 

A Arlmte wee e strong fallow end therefore he always talked to me la e 

commanding manner. 

Q Bid he give you *wv advice ae to hov the partioular prieonero of war who 
had disobeyed ardor* were to be treat**? 

A Bo. He did net tell me. However, he w*e in line next to dawiteure and he 
did advise that we could strike the /.rl sonar* with the hend* 


-Bln- 






* 


or# if your rain liras vllh you All* you vara at tka Tokhaiohi 
prises o-apt 

A Mia I via al tha Xakfcaiahl omp ay v&fa *nd ay younger sister llvo4 
vlth *». 

q rtiora did you lira vhlls you vara working at tha autp? 

A % firrl l noniad c house shout four hundred natres my fro* tha uap. 

Sow aver, after tha big nir raid, from that day X novod to Qlfu / raf aoturew 

q Troa tha tins you worked at tha Tokkaiahl prlaoa 109 A»i tins Aid yam 
rapart for work? 

A 7l.X) *.». 

q lav less a/tar this vara you raqulrad to ha on duty or as o-ll? 

A At far ar duty van ooncarnod to ha vlth tha prlaoaora of var at tha fnotary 
X v*a ro<(ulrod shout eight hour* ar alas hours, After that until tha tluo 
to £0 to sloop X vat au alart lu tha consult room. 

q Idd you stay in tha prisoner of var o*np ar at tha faetavy far that full 
tvanty-four hours? 

A Of tha tvanty-four hours* sight ta nlno hours vara apant in tha factory. 
During tha ranainlng hours X vat olthor on tha alart or vat sal top. 

q After tha** tvanty-four hours on duty where did you got 

A Aftor X vat relieved I vant t oo n 

q old you stay ho ns for tvauty-faur hours? 

a Tan. 

q And than tha sort day at T»JgJ rvpartad hook to o«np? 

A Too. 

q wh-t vaa your Job at tha prlaan a sup at Takkalohl? 

A My Joh vaa n^lnly to go to tha faotovy vlth tha prisoners of var and tharo 
to vat oh than m thay do not snoops, also ta aaa If anyone af than va 
si ok; to tao vfcothar thay vara sot doing any dangerous vorkt and also to 
guard than Against say ham that night eon« is than f ron any other Jap ana a a 
writer a. 

i Vara you e civillm gu.rd? 

a Oonaukoa ora oil alvlllan guards. 

q tfaro thorr any shift■ lu vhich ths prisoner* of var vorkod at tho coup? 

A Yaa tharo vara. 

q lov say? 

A Thera vara thrso shifts. About two bund rod hrltloh and Dutch prisoners of 
var and a fov >norloans vsrkad in tho** shift*. 

v Mill you toll tho Conulsolon tha tlno that osoh ono of thoso shifts otartod? 

A 7l.V) «.n., 3130 p.n. , and 11*30 p.n. 

q lov long did tho prisoners of var work on tho 7»30 shift? 

A The 24 hours vara divided lute throe unking sight hours por shift, looavor, 
ths actual working hour# vers about sorts hours. 
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m bhou did tha prisoner* of var rat urn to tho eoy at tho and of tho 7(30 
ddft! 

A About 31 SO la tha aft a-no on. 

v* On th&a 7(30 ahlft whoa var* tha prlacaara of war ratnrmad to tha orap far 
lunoht 

A About 11(30 a.a. 

q Whan war* they takaa bank to tha f aot*ry aftar thair luaoh on this 7i30 

■hint 

A Iron about 18130 to ona p.a. 

q On tha 3(30 ahlft *on war* tha prloomora of war raturnad for tholr lunch 
or dlnaarj 

A lha 3(3P ahlft took tholr ova dinner vlth than. *o they did not return to 
e**p. 

q than did thqr return to orap aftar tha and of tholr work! 

A 11(30 p.B. 

q On tha 11(30 ahlft, will you atata to tha Coaalaa&am tha tlaa tha prlooaoro 
of var raturnad to tha oanpf 

A Thay raturnad to eaup at 7(30 tha noxt no ruin*. 

q At tha factory whan you (Uardad tha prlaouaora of var vara you otatlonod at 
any ona pimoot 

A donor ally, 1 had a. flxod plaoo. 

q Khar* vaa that! 

A Tfeara vnt tha spot of tha «a alt la/ fumaoa. lower or, aftar tha Juna air 
raid, thla plaoa vaa dauo«*d la tha JUn* air raid. Tharaaftar, I had no 
flxad plaoa. 

q Anar tha Juna air raid vara you o nil ad • rorlnx runrdT 

A Too. 

q laforo Juna 1 war# you a rovlac ffurdf 

A Too. Sovorar, 1 had a flxad position, yot ot oartaln hour* I would «o 
around to lnapaoi. 

q kill you toll tha Conalaolon what you did in a nomal day** work whoa you 
took prlooaaro of var to «ad fro* tho eaapt how Ion* you vara at tho 
factory and whoa you woro la tho a rap? 

a About 7(30 la tho norain* X took tho prlaoaars of var to tho factory. Thera 
wa aada tiro or o&x dotnila. on# ooapaay guard vaa attaohod to oaeh of thoso 
dot vlla. 

At tha factory 1 and a tha rounds to latpoot tha Tarlouo working plan**, 
bhll* making tho rounds I o<a« noroaa vnny Inal dan t a. Whenever thaoo 
1 mold ant • took plaoo X roportod thorn lanadiataly by phono to tho crap. 

Thor# war* tla** whan X had to report at ok or lajurod prisoner* of war 
bn ok to oaap. Tros tin* to tlno X had to tako prlaonor* of var who had 
suddenly baoono 111 baek to orap for r*ct. 

Than, about 4 p.a., w* would aako ready to return to orap. In returning 
to c*xp th* detail* do net to back but go Individually. Tho gonsukos 
usually return to ea*p with tho laat dotall. 
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Hhile la omp when X WM Ml at tb* factory X vat m alert. Corporal 
A Iraki who wee la dh«rgo if aupplleo vu btqr working alts* ud therefore 
relocated no fro a %laa to tlma to dn hln a k«aL Unless I aoa helping 
hia, I vna usually on tha alart la tho geaomks roan. The regular 
aoifukaa did these things. Severer, tha goaauko, Sekayana, did aat f 
to tha factory with tha prlaaaaro of war. la stayed la omp end rawed 
•round tha barracks. '*• could not tall vhather ha was working or Ml. Ho 
duty vaa la «a to tha factory with tha prlaaaaro af war but t doubt that ho 
arar did to la tha factor? with tha*. 

q haw, at am am tha flrat shift, did you triad tha prlaonnra of war hack 
to oanp? 

f OtfiCOTIOfi Io counsel confusing tha shifts? 

? ixftlimfi Tha objection lo sustained la that It Is ait too olaar ao to tha 
particular group to whioh you aro refarrlag. 

DKftltiVl All right. X will straights* it out. 

(4 Did you at 11190 a. a. rotura to a nap with tho prisoner* of war who worked 
oa tha 7 ISO shift? 

A da. They took thair own lunoh with tha* aa they did aat ratura uatll 
2J90 p.au 

q aid you ratura with aay prisoners of war who wars brought brek to oanp for 
lunoh? 

midPliT ^lU lo asked whether it woo tha thres thifta. 

fiKTttdSi X m trying to gat tha whale thing, on aay af tha throe shifts. 

iFTSAjr-UCTiai Tou are talking about thifta? 

DiraigRl for nay of tho prloonoro of war or any of tha ah!ft workers - any 
priMaara af war. 

a X returned with these only who worked during tha d<*. 

q At what tine did you return for lunoh with than? 

A At 11*90 at noon. 

VI Mow long did you etr-y in ovap aft or 111 90? 

a an hour to an hour and on*-half. 

q Did you tako thooo prlaouara af war bask to tho faetoiy after lunoh! 

A Too. 

q at what tine did you taka than bank to tho faotory aft or lunoh? 

k about ona o'dock. 

low long did you stay at tha factory after ana o'eloek? 

a I stayed at tha faotory uatll 91.10. X aonetinea returned to o«np with tha 
*lft vhloh returned at 3130. 

i After returning to tha enap at 2(30 did you. taka any prloaaara of war 
bank to tho faotory? 

A aothar gonsuko would go out in ay place. 
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S, tr« you la the prlooaor of war onap »ft«r #130 end did not return to the 
fnotary il say blue? 

A Too. 

Q, Vers you it tho prlooaor of ver oeap all tlaoo la » noianl d*y efter 
:<i 'O la tho -ftoraooal 

A Too. 

q Did you oror tske prisoners of w fn>a tho onap to tho factory After 3|30! 

MOtnOOTIOIi X should objeot to that. Tho previous tjuestloa it, "voro you •»% 
tho prlooaor of vt> o*ap ot oil tlaoo of tor 3(30 la tho oftoraooa - . Tho 
ao 7 1 quo*tIon Is, 'dll you oror toko prlooaoro of war from tho sap to tho 
factory oftor SiW, I tubal t tho flrot ouootloa ontworod tho qa*otloa ho 
hAt Ju»t \eked. 

wns ".I Thoro nay have booa tlaoo th -1 ho alyht have tokoa thoa brek. Vo 
voro talking obout o acraol doy. 

PEH.ir>**Ti Objection lo overruled. Tho uoaalooloa will ooaoldor tho two 
<taootloao oad oaoworo together. 

VITWSSI Vo yomukoo voro oloo wonting la shifts. Tho flrot duty shift vorkod 
froa 7130 to 31 ao la tho afternoon. Tho oocead duty shift vorkod froo Si30 
until 11(30 ot night. Tho third vorkod froa 111 SO ot alght until 7(30 la 
tho aoralay. Vo otoyod -t tho f^tory thoso hours. 

q Vhloh shift did you work of those throo you have Just aontliaod! 

A It shifted -round froa dry to day. 

V, low oftoa did you work on tho nomine shift! Th*t lo. froa 7(30 to 3(30. 

A If thors voro throo working today I would bo working In «*sh shift, ono day 
♦aah. That is, if Z vorkod tods) on tho 7i.X shift, tho neart tlao X would 
bo on duty I would bo oa tho St 30 shift, *ai tho next tlao on daty on tho 

11(30 shift. 

q If you wor a working oa tho first hlft, tho 3(30, vh\t did you do la tho 
prlooaor of war oeap! 

ttOSlOOTCOVl kill you ropoftt tho quootloal 

D*r»S*i X will oaoad tho question to *tbs shift vhlch ondod ot 3130*. 

a I woo usually on tho elert la tho goaxu'o room. However, "bout ouoo • vook 
I holpod corporal 3hlrokl for about tvo hours. 

q Did you oror sloop la tho goasuko rooa? 

A Tas. X slept there aaloso X oa on tho lll?0 to ?: 30 shift. It was all right 
for no to sloop la tho gonruko rooa. 

q Voro you alwsys subjoot to 0*11 luring tho tire you voro slooplay! 

A Too. Xa ooso of osoryoney oao had to get up. 

\ kill you toll tho Joaaloolon hcv you first found out you wars • wsr crimes 

ouspoot. 

A It oeeae to as that X first was la tho poper of Sovsubnr 11, 1940. 

q After r-'dlay It la tho peper, vhet did you do! 

?nC^jf^U7IOai Just • noaoat. I os going tn object to that. It lo incompetent 
•nd loaatoriAl ^nd throve no light on tho rullt or lnnoo^noo. 
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SOTiflUl This la a uttir la altlf tlti. v« *r* pripprtd to *how that ha |»ti 
hlaoolf up. Xt lo notarial la fch»t rsapast. 


niSlSJSBTl Objaotloa 1* ovorxulsd. 

tflfUSSI 1 wait ad «t hoaa far word froa l^toya n*la e*np. 

% DU fan roport at «/ polio* atatlaat 

a a* X a*id. I was v»ltiu* fron V**oy*. koworar, *lao* I roe*lrsd no word 
I raportad to th* Crlalaal Dapsjrtasat of tho Mly»iakl ?rofoot«ral Polios 
Dopartnsnt. 

Q You r*port*d of your ova froa will? 

A Too. 

H Did thsy h*r* **y ordor or ®ny p«par r*qu*stla*r that you vara wants*! 

A an I first vaat thara thsgr told aa that I v»* not undor tha jurisdiction 
af tha Klyasafcl I'rafoetural Polloe Dop«rtn*nt. low****, I told than th»t I 
vs* workInf at tho Tokk»lahl prloosar of war e*np. Whom thay *oarahad tha 
fllaa of ala th«gr saw ay mm, Morlio Shinjo, la ana of thalr rsoords. 

<t if you raoftll whathar or Mt your nans woo apollad oorrodtly on thooa raoord *1 

A It wa* apollsd wroaf. Tha aound of tha ward aoaadad allks. lowsver. tho 
ehAraoto:** waro opallad wrony. 

(4 Do you roe all vh*thor or not your addrooa was oa this ordor or papart 

A Thara wao »o addraao wrlttaa oa It. 

(4 Do you ran all vfcothor It faro any prlooaor of v*r o-op wharo you had boaa 
o^loyadf 

A To*. Xt said Tokk->lohl breach c^np. 

q Did you toll ttua that you wor* tho oao tha* workod at tho Yokkalehi branch 
M|1 

A Yaa. 1 told than. 

4 Uhat did thay do? 

A X tald tha p«rasaasl In tha orialmal doparbnant that X was tha only paraon 
with tha a ana sbinjo at tha Yokkalohl snap *o that th&o nuat ba aysalf. Z 
tald tk« that Z vaat ad ta go ta flaf—o and aokad thaa oh at X should do. 

Thay tald aa that aa A olaoo war orlaa'o ouopaot, Lloatausnt C*n*rl Klkuohl 
was laarlttf tha naxt day and auffaatad that Z *o with him. I told thaa that 
if th*r would bay aa a tiokat I would «o ta ?okyo ri*ht «vay. 

This particular train was ta arrlra at Tokyo «t 1100 at alfht. Tharufaro* 
if tha train was to srrlro at nifht Z hod no plaoo to sloop In Tokyo. I 
thsrofero «ot off At i.yoto and want to Osaka and otayod ovarnl^ht with 
«y rslatlroo and thaa took tho alfht train to Tokyo. X did not know whors 
tho SUfaao was so X raportad to tho V«r Mlalotry. 

Tho poraonaol at tho Var Ministry showsd no tho way to SUfaao. X want to 
Mfsao with than la a ear and X raportod to n branch offloo of tho SUfioo 
branch offleo of tho ooatral liaison offloo. Thor* wor* n fow A ala** war 
erlalnola and so Z want ts SUfans with than. 

yirslPCKYl Zs that tha and of tho anowort 
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At this tlM the ffl ia al solos will take i tea Blast* rNMii 


Th* OmImIm thoe took » rtotii aatll 1030 Inn at Alit tie* ttw 
HtmimI «f Uu mrt, ytviMilln tad thi tt* Ut»ryr#ttri 

i>4 Um reporter r*(««4 their Mete. 

TBIgXBVTi Dm 0NBlwl*i &• is Miil*L Pro c eed with the hearlac* 
nonovvioai ft* mIImm &• roalaAed He la etui wader odk. 

VlfDIM Tm. 

ncmiti Vw a rur4 Mat ilti< with jm d Um tlae yos went t« Tekye free 
Mlyaseklt 

A Be iuit mi with ae. 

q After reportlac te the eeatral ltaloea pee were thoe plaee4 la h|«i prleeat 

A fhet fte rt^t. 

q Will yea tell the Co Mission ehy yea reported te the polio* etatleaf 

a When X eew the aewapeyer eieaaeeaeat X 4eel4ed te cite my ••It ap beoesoe 
X have hit prleeaeore with agr head hat hare Barer hit thea with elWte, belts 
sad ee forth te Ufa re thee. 

q The fellewUf «*eetleao will apply te Ipeeifleetlea Is. 3. He yea reeeU 
Colossi etabbo at the pr&eeaer ef war eaapT 

A X kasw hie. 

q BU yea ewer etrike hla? 

A Tee. 

q Will you tell the Oeaaieelea the feats osaea r alac year etrikiac Oeleael 
0MN1 

A Xt wee arseai few Tear's Bay. Oae aeraise the prlearners ef war were eery 
blew la aeeeehllac. the dely aea eea ef the 4ay, serceaat Wejer Peajl 
order e4 ae te see cable thea 1aae4 lately. Iherefere. X tel 4 Oeleael stabbs 
te aseeable the pri so w er ■ ef war right ewey. lower*r, ee he wee rosy slew 
sheet it X hit hla. X was aacry sad X hit hla with the rl*t head twiee 
boo ease X had a rifle la the left head, fhea eeea after the prises ere ef 
war were asecafbled X weat t* the factory with thea. 

q Did yea strike him with the book ef year head? 

a With the psla ef ay head. 

q Were yea afraid that If the prise aero ef war were aet »esaabled qaiofcly that 
yea Bight be mrlaaadcdf 

PHOT-COT ICW i X thine that le sa lap roper geest1os sad a alalesdiac oaeotioa. 

Pltsinvfi Objoetios eaetslaed. The answer oowld ba obtained ea a direct 
tfteetlea wltheat firlap hla the reeeea. 

Dim m 

q Xf yea had aet beea eaoeessfWl la •seeWbllac the prise aero ef war feet shat 
wight here happened to yea? 

PKOHOUTlQIi X object te that ae heriac a probability. Re dees aet kasw shat 
Bight hare hsppoaed. 
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Mituarvi Objeotloa &• mtilMi ukklB Of nun Hp he 414 It. 

omini *tt wi« |nr ram far elapplag Oaleael StubbaV 

A gram 4w the 11m k*4 arrival. Oolaaal Stubbo k<4 oat fat la prlaaaara 
af var >aiaila« aai aa Sergeant hajer Ounjl was after aa la Kara thaa 
•oooublad lauedlntaljr X thought if X otruak Oolaaal Stab*a ha al*ht fat 
Ha prisoners af var ta aeosublo rl#t *««. Afttr X atiMk hia tvftee ha 
aaaaabla4 thus la ae dl alaly. 

nram These ara lha spool fleatlona. X Kara aakad tha preeaautlea if It 
la all rl*% If X give Uua ta Ua 

Tom ara 41raatal ta gpeelfleatloa So. 5. nil jv» tall tha Ceaalaslea tha 
faata 00 nooning thla lmaUaat. 


A Xt van about /UI 7 1940, oaa af tamo an, about fire a'alaak Haa X xaa la 
geaaahe raaa. fataua Iak«g«va ud Mlaeru Zta kaswu aa Ha Hull" brought 
Sargaaat Uaaerle ta tha aarrldar autalda tha naa. 

Aftar Xakagavt aad I to had paaaad v&th >,rgaaat Hum aria, uaato, a kitdhea 
helper, a naa lata tha geaaahe roaa aad told aa that tha prlaaaara af var 
had burned tha all that vaa la tha aaatoaa and alaaat oat flra ta tha 
kltahaa. aaaata had jut brought tha evening aaal ta tha (rank* raaa. 

Haa X hoard tha itaif X vaat laaedl at alp ta tha kltehan where tha flra 
vaa j«it about started. that X vaat lute tha kltahaa thara vaa blaoh 
aaaka aa tha oelllaf. Savarar. tha flra had aat started. About flra ar 
taa aluatea aftar lakagawa had takaa tha prisoner of war ta tha affloa X 
reported ta tha goatuks raaa. 

VhM X roturaad ta tha gsanuho raau X heard a aalaa la tha next roaa Hi ah 
vaa tha aost offlaa. Hi ah aaaadad at though aoaaoua vaa baatlag aoaaoao 
alee. Thau X hoard a aalaa aa If aaaaoaa had fallen. X vaadarad Hat it 
vaa aad vno about ta go aat la tha aarrldar Haa nontenant Hapakaw* steppe* 
out fna tha afflaob Haa X had Jut aat ar ad luta tha aarrldar 71 rat 
Llautauant Xapaknws loakad lata tha affloa aad aakad lakagawa Hat all tha 
aalaa vaa about. lakagavu explained that thla prlaamar af var had brought 
oU la a aaatoaa to start a flra la tha kltohaa aad thaa 71 rat Llentauant 
la/akav* told lakagava ta atop baatlag tha prlaouar a f var aad tald hla ta 
exuaee Sargaaat Xiao aria. 

X aatsrsd tha offlaa juit Haa tha prlaamar af var had boom rolaaaad aad 
Haa ha had Jmat gat up fraa tha flaar Xlauarla lnuedlatalp vaat book ta 
hla bap. tha a a He vara at tha aeeae vara Tat sue VHagava Ha had a bait 
vith hla. Thau thara vara Xte. a geasuko. Corporal Shi rakl aad boat das 
thaa# three eareaal prlaaaara Ha worked la tha offlaa. 

Haa Corporal HI rakl told a# that Sargaaat Kmkagav had takau tha bdt 
without hit pond aalaa sad had baa taa tha prlaamar of var. I# aeueed rarjr 
lrata about It. 


Tha canteen with tha all whlah KUnerte hod brought with Ida vaa uadar tha 
tal^heaa la tha offlaa until tha tsmlaatlsu af tha var aad la this 
incident It vat llautauant fepakawa's ward that rolaaaad liauerle fraa 
further beatings. 

(1 Old 70 a boat. slap, or klofc Xlaaarlaf 
a X did aat hit, boat, ar al^ Xlauarla area ease. 
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Tho folio via* gaeotloaa will Apply to apMlf&MUM bo. 4. lour -tteation 
&• dlroot *4 to Kpoolflo-tloa So. 4. Will yvu tell tho Coonlosloa *"t you 
kaov about thio Spool fioatioa; 

Xt vat about tho aad of Juno or early July 1*48. There voro naori la 
etjv that a coupla of prlooaor. of oaf lad out tho boro of tho vladov 
of tho prlooaor of var bay and that thoy vara placed la tho guordhou... 

X do not roaoubor exactly who woo tollla* about It. fhoro vu a tlao vhoa 
Uergenat lloauaa ot*e out of tho gu >rdhouae and vont to M>rk vlth ao. 
at that tlao vhoa X took Xloouaa to tho factory a atlltaiy guard la tho 
rohk of a wporlor private. brought Him*# out of tho guardhouse. 

Thla ouporlor spoke la tho Keaeol or Oaaka 41400%. X aokod hla 4ut thio 
prlaonor of var 414 and ho aasvered that Qoouaa had out tho boro of tho 
prlooaor of var boy <*d woo for that roaoom la tho guardhouse. 


Co ao oral a* thio laoldoat X do not or on roaoohor vhoa It occurred. Ao vao 
toatlflod by Corporal Shlrokl I vao not thora vhoa tho laoldoat occurred. 

Did you at any tlao slap, boat or torturo «sy of thooo prlaonor. of var 
that aro oot out la thio opoolflot tloaf 
Mot or on ones. 

Tho folloviog (juoitloni vlll apply to Spoolfloatloa bo. 6. Rev voro you 
araod at tho factory! 

I had o rifle tad o ovord. 


Md you ever oarry a at lot or a club while at tho fmteryT 

bo I did not hold any stick. according to tho regulation, of tho Japoaooo 

aiay tho goankos had to carry o rifle vlth th«u at all tlaoo. 

boro -ay olrlliaa guards at tho factory a rued with a otlok or a club! 

Too. 8 oao of thea had. 

voro they goaoukot! 

bo. They voro not g&ncukoe. 

voro they hired by tho aray! 

So. They received * a alar/ frou tho factory. Severer, they voro aador tho 
Jurlodlotioa of tha brunch c*-ap eoaacador. 

Did you over boat or atrlko any prlooaor of var at tho factory vlth a atl«k 
or olab! 

I hare aoror otruok prlooaoro of var vlth a club, lovoror. X did atrlko thea 
vlth ay hand. 


%a# that «t tho faotcry that you .truck prisoner. of var vlth yoar hand! 
Too, Xt vao at tho factory. 

Tho follovlM nue*tlons apply to specification Mo. 6 . Tour attoatloa lo 
directed to apoolfloatloa Vo. 6 . bill you toll tho Coaaiaalon tho foot* 
concerning thla Incident’ 

It vao about JUly of 1P4B, ana afternoon about 4»30 p.a* , vhoa I return od 
froa tho faotoiy vlth the prloonera of v»r. X mode n nhyalool laspootloa 
of tho pritonoro of var In that detail. I Inspected for dangorouo goods 
that tho i? rl toner a of var sight bring vlth tha* Into tho oaap and thio vaa 
hold booauao It v»i* a c-ir> regulation. 


At that tlao, prlaonor of war Lynch had oil and c*nr*a with hla. Ko hod 
tho oil In a little can *ad tho o»nr*a vn. vr«>ped around Hie log. tad tied 
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rtion I dlocovorod Un» things on hla, X called hi* oat of tho roko 
nnd proooodod to lnopoot tho other fifteen or tveaty priaonora of var. 

That ivaalac, lilufan, Xto, on* oilltary |ur4 and two or throe 
civilian fuiti were *11 pro ooot. Xto a trunk hla with k&o luii. 

Aft or Xto «track hio with h&o hand Makagawa hit Lynch with a bolt. 

Therefore, I laaedintely treat to Corporal Koblaokl. Than after X 
dial reed the renal nine prloeaero of war I reported to Corporal 
JCeblaahl that Lynch had brought la ell and oaanrao with hla. 

there X reported to lob l a ah t Vac near the door of the roea. 1 thought 
than he weald faeotlon no. X therefore west to the feecafce reea to fit 
rid of ogr rifle ead i—iioltlea belt. Whoa X catered tho goamke roea to 
get rid of my rifle oad aoaop X happened to look oat of the window and 
X oaw that Koblashi laatoad of ftostioalag Lyaoh wao taking terms with 
lakegawa to boat Lynch with a bolt. At that tlaa I to. aloe known ae 
The Shall* wao throwing Lynoh with judo. 

At that t&ao X eaw that Oaptala Thompson was oat oa tho oorrldor bp tho 
foaaeka roea looking for tho Interpreter Kim. Than a oUnti or two 
afterwards Kim and Captain thoapaan wont to Lynch and throngh Xlm them 
wao a ooarorootlon held bet worn Kobiaohl and Lyaoh. after that lakagawa 
oaao into tho go a mice roea and told ao, "flhlnje. why didn't yea otrlko tho 
prleoaor of war with a bolt too** X told hla X eonld not do oak o thing 

ao to kit o prleoner of war with a bolt. Thoroforo lakagawa told ao that 

X woo o weakling. 

4 Are yen through! 

A Too. 

q Do yea recall at aap tine Lynch being oought bringing In otareh to tho 
oaapt 

A ». X do not knew a thing abont that Inc Id mi. 

q So yon recall at any tlao Lynch being oonght bringing In rlca or other 

food into tho e«p? 

A t did not hoar a thing abont It. However, X did once wltneeo Corporal 
kilrokl threatening o pri ao nor of war for bringing in food. X took tho 
rloa to tho branch oaap oenaender oad Bade n report, at that tlae the 
bmaeh conn and or, Fir§t Lloatoaant Kayakawa told no that tho prloenaro of 
war lacked food too ae te return the rloe to then. X told the pri earner • 
of war te have the rloe oooked at tho kltohen and re turned it to him. Xt 
wae nt that tlae that Corporal Shlrokl wee otrlking the prlooaer of war. 

q Did yon at any tlao olnp. boat, or torture Lyaohl 

A lo. lot a el ogle tlao. Tho a* who beat Lynch wore KoMaahl, Xto and lakagawa 
and one allltajp guard X do aot roaonbor, bat whoae rank waa superior 
private. This superior private lo different to tho one X testified to In 
regard to Spoolfloatioa 1 

PtSSimarri Are yon about to begin on a now phase? 

9Vnni Too oir. 

PKSXDOfi Xa view of the information given prerlonely, the Cowl eel on will 
adjourn now to aeet at ISO this afternoon. 
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Ths CuilnloB than at 1190 hour* took * roeess until 1390 hours at 
Oil ah tins th« pirMMal of tho Coal ■■Ion (srosptlng Major Alberts©a), 
tho prosecution (excepting Mr. Adlaolfl)* tho defease, tho aaeuood, 
tho interpreters mi d tho reporter rtmid tholr •••to. 

Amnodi naaic* 

Friday. January 17. 1*47 

PliUWfi Tho OaaitiloB to In session. Proeood with tho hesrtag. 

7SOSZOOTIOII Tho witness to odTtoo4 that ho io ottll uadsr oath. 

MTKMSii Tour attootton to 41 rooted to Ipoolfloatloa So. 7. till jrou toll 
tho Osuui sties what jm know ooaeorulag thio lneidontf 

A About tho oad of April or tho beginning of May 1*49 1 oaoo hit Lladorfolt 
with ay hand la front of tho offloo. 1 eanaot ran sober what tho rooooa 
waa that Z hit Lladorfolt. At that tlao Lladorfolt had a tat around 
hto nook which stated -light duty*. X «aw it aftor X hit hia. 

than Z saw tho tag ho woo a prlaonor of war dlfforant froa tho other* oo 
X ookod lira tho iatorprotor what waa tho aattor with tho prisoner of war. 
Io told no that olneo thio follow w-s hard of hoarln* ho wao allows 
to work only within tho ooaponad. 

Too or throw dsyo or • week aftor that ho started to work in tho prisoner 
of war kltohon* Aftor loaning about his hard of hoarinf X nor or struck 
hia aftor that. 

q Tho following questions apply to Spoelfloation no. I. Oo yon ronsuhor 
Major ThoipsonT 

A Too. I ronoahor. 

q Oo yon roaoabor oror striking or slapping Major ThoapsoaT 

A Too. 1 raauabor. 

q Mill you toll the Coaalsslon tho foots oonooralng ths slapping or striking 
of Major Thonpoon? 

A It wao about tho early part of May 1*49. Corporal Sato told ao to go 
to tho kltohon of tho prisoners of war -md distribute tho rogotabloo for 
tho prloonoro of war. Thorsforo Z wont to tho kitehon but found out there 
woo only one digr's supply of wsgotablbo there. Zf they woro to moo thio 
•no day* • supply all on that day it waa deubtfhl whother any aero would 
oouo in tho aoxt day or not because of tho frequent air raids. Z thorsforo 
laetrueted Oapteia Thoapsoa to uae half oa that day and loaro half for 
tho next day. Captain Thonpoon requested that Z giro all tho Togotabloo 
to bo uood for that d^. But If tiiqr had oil boon uood that day thoro 
would bo aoao loft for tho uont day* thoroforo X oattloaoi hia again and 
again to looro tho other half for tho next day. Isworor* ho did not llotou 
to ao. Therefore* alnoe ho did not listen to ao* ao aattor how a any tines 
X told hia* Z hit hia twioo la ths prsssaoo of Corporal gate and other 
offloo workers. Aftor X hit hia X rogrottod I was too hasty* thoroforo* 
oouotlao around July when wo woro rationed for ooy bonne to bo uood at 
hens X plaeod about two kilos la a p*por b«g and gars than to Captain 
thonpoon. Aftor that* froa tlao to tlao. Z obtained aoao of tho ooy beano 
froa Vatmaba and took than to Captain Thonpsoa and tho others. 
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TtiM, thsrw VII a till *han X vm it the factory thrt X wot Into tki 
kitohan at the factoiy «b 4 told tho that vinca tho prlaonara of war worn 
ltfklac In food* to lot tho taka hone ay extras thajr had. Tho, fren 
shoot tho ami of May or oarljr Jhae 1940 X a topped hit tin* tho prisoners 
for that partisolar roam. 

q Old you ever ohaao Captain The np so a out of tho kltehea! 

A Maes ho did oot lftoto to no - thio to in record to tho too thine •• 
tho vsget atlas - Z told hin to go hook to the officer'• quarter*. 

q Md yon ever hero an argoot with Major Thompson eonoorninc tho eating of 
hioonito or oakoo kg yont 
A lo. There never one out an oooaelon. 

q Md yon over a trike Major Thonpoon at nay other tine hoaldoa tho one yon 
hare Jnot ototodt 

A That, Z hero definitely no know! edge of do inf. 

Q then did tho prloeaero of vor fir at none to tho omopT 
A 1 hell ere it ooo hytohor 4* 1944. 

q Veto they given Japanooo infantry drillt 
a I think they wore given it. 

q Moo long vo re they given thin drill I 
A I think it one frea too vnfeo to a north. 

q Soring the tin# that thay voro hoiag given thin drill did yon alap, a trike 
or kick any of tho prisoners of war? 

A There worn tinea Aon 1 at rank then with ry hand, fhio van hooonao wo 
wore told >y Sergeant tmoira to do thie or do that md therefore wo Jnot 
followed hi a 1 net motions. 

q non the end nf the drill period to tho day of tho heavy air raid* tho 
latter port of June* did yon il#. strike or klak any prisoner of werT 
a tinea tho drill nntil tho nlddlo or end of May Z did otrlke oono prloeaero 
Of war. However, Z cannot recall what the exact roeeono wore. 

Oirasai Tho following questions will apply to spoolfloation VO. 1. So yon 
roe nil tho tig air raid tho latter part of Jhne 1948! 

A Too. 1 ran amber it. 

q there wore you at the tine tho air raid started! 
a X had taken cover with the prloeaero of war down hy tha tea*. 

q Morn yon on duty at tho tina tho air raid started! 

a On that parti owl ar night Z woo on tha third shift and waa on night work 

with tha prlaonara of war at tha fnetory. then tho sir raid elam wao givan 
Z one back to tho eanp with the prloonere of war and before an hour passed 
hy tho be ate began to fall. 

q Ant tine did tha air raid start! 

A It was about 0 to 0030. 

q Wao it a heavy air raid! 

A Zt was tho biggest air raid that I exporteased at Yekkalohl. 
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<( locedl etoly »/t«r 1% VAI 0 T*r whore Aid you #ol 

A After tho -lr rmlA I returned to oamp vlth the prlaouri of war. hu « 
returned to a/ore the duty mo of tho day and firot Llntuuit Xayakav* end 
the other* wore there to take tho roll call. Xovever, X woo worried about 
mj horn® which we* about four hundred ootro* away tram o «*j>. Therefore I 
A 14 aot > ttonA tho roll oall but roturuoA to ay homo 1—diet ply, thou 1 
returned to o®^ about one hour later, 1 noticed that all tho prisoner® of 
W*g voro eosaubled again «1 that Kira with a flashlight wat inspecting the 
prloouorr of war's mouth*. Thoroforo, X told Mru *hov about doliut tho roll 
oall tomorrow*? Kivu gy* ae ooao sort of on anowar and I o«aaot rooall 
exeotly what ho told, rflaoe I was Tory tlrod I tharoaftor wont to tho 
roaeuko rooa. when I returned to tho goniuko rooa X aotlood thrt ay rlflo 
and boy*aot wore full of send boons* wo hod token coyer down by tho be*ah. 

X wee afraid X would bo pualahod by tho eaporlor officer tho next d*y If I 
did aot oloea It, so I took about »n hour by a Mall 1«UP to el eon ay 
rtAo and bayonet. Whoa X «*• t king tho rifle apart to eloea It* gonrnko 
Mr kids was tbare too. Other goasukas wore there before tho guardhouoo aeklng 
ooao kind of no lee ooaoemlng ooaothiag that had happened «t roll toll. Then, 
after *l«»nlng tho rlflo. I slept on a strew natrooo with ny shoos off for X 
hod not slept *11 th*t night. X an at have slept for about aa hour when 
another go a take called Kondo ona Into tho rooa. Oonn&ko Xoado mousily had 
o nodal on which ho received for Injuries In tho war. lo oat In nololly 
end sold that the prisoner® of war had otoloa oak* and ware placed In tho 
gusrdkomoo. lo further Mentioned that he mow the prisoner of war idle hod 
stolon tho sake was looping very oeafortably. Thla node hla very angry 
thoroforo ho woke tho prloenor of war up and took him outside tho guardhouse 
end poured water on hla. lo told this In a bragging mumor. 

Thou about 0t 90 In the earning I woks up end without permission from tho 
Br'jiah Oaap Coou-nder, First Lieutenant l^rekeva, X returned bona and In 
order to oroeusto X took what X could oarry and at about tiMO loft ny hone. 
Then ot ebout eight or 01.10 I loft ny hone in order to go to Gifu Prefecture 
to see a friend. Key^ahl. Ihe distance from ay hone to the st ties was about 

two kilometre® and on tho v»y to tho ot tioa X not Morlt'-nl who wa* on hi* 

wtgr to work. So was oa a different shift. HI* mleknwue wee "Fig". There¬ 
after, X was able to rent * house froa Sebum Katanebo of olfu Prefecture. 

What tine did you take a train fron Tokklehl to rlolt your friend? 

A It wno about 9lTO. 

vt low long wore you on the tr*a or train? 

blnce vrrlrlng nfe thla station it took a* about two hour* to ronoh Koa»no 
station in Gifu Prefecture, 

<« Where did you go froa there? 

A Froa there I loft ay wife -ad sister at » hotel no* r tho station and X aysalf 

vent to see Toteuo . a friend of nine. X went to ny frlando hone 

and ho showed no v*tnn<>be** homo, then, whoa X returned to the hotel, It 
v«* ebout 12i TO to ll TO at noon tine. X then took ny wife and ny olotor to 
debum Vat*n«be's home. 4ien vo arrived • % ¥*t*n«be'e hone Vetanebo hd 
Just goo* out into tho field. Therefore, X wont nleag to tho field which was 
four hundred to fly# hundred metre® ow»y from hi* hone In order to oee Mr. 
Vntoaabo. 

Whet did you rent froa Wetanebo? 

A T borrowed Wetanebo* o shod. 

<1 low long did you stay there? 
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A VI there th* t whole 4 *J, Vo k*4 l^ppir nt VtlaBakl'l btM. After 

ua wo want to oeUtf h»M which ««» about fotrtMfl or flftna Mtm 
fits Vatauabe'o hone mad •poot tbs nlxht there. 

q What 414 you do during Uut day after you rant«4 tho shod froa V*t«4it 

A Xm orAor to nde rapiln to tho shed Nr. tfatanabe and X spent about too 
Ajgro outtlay pl»« trooo aad brlayin* than bed. 

q PI4 you -pend tho whole too days outt 1 m down those plao trooa! 

a Too. Wo had to out tho plao trooo up la tho uauatalao nod haul thou book. 

Q What did you do tho aoat day! 

A Tho aoxt day I loft for Yokkalohl early lu tho uarulaf. 

q that did you do la Yokkalohl! 

A X reportod to work imodlately aad at about 7i» want to work at tha 
fodtoiy. 

q Old you ooo tho Oi«p Ooauaador that day! 

A than X return ad frsu tha factory for tho aoou uool Oorporal Xeblaahl told 
•o to report lonodl etoly to tho ranch Coop Oouoandor. 

q that did tho broMh Ooap Oiwandor oay to you! 

a la reprimanded ao that it waa aot A^od to transfer or bo abooat froa work 
without ebtalaiuy hlo poruledou flret. 

q mow, what tlua v*e It whan you woat lute tho Oaup Oounaudor* a of float 

A Xt VO 0 Just about tha OOOU uool. It waa bafore twelve o'aleck. 

q After you wore raprlaoadod by tho lraaoh Coop Qouuander whore did you yet 

A X returned to tho youauke rooa and thou X woat to hero ay aooa aoal aad 
than roturuod to tho factory with tho prlaoaore of war who had their noon 
aoal about 1* o'cloak. 

q thou did you roturn froa tho factory ou that day! 

A About 3130 la tho afternoon. 

q Did you Otay lu tho OaapV 

A Than aft or supper, about 4130 or A o'clock X woat heae ajrala to fix up ay 
pu sh aye a. 

q Sid you report back to work tho aoxt day! 

a Vo ohanyod shift# early la tha no ml ay. after that X woat bad to tha fomer 
hone end plakod up the peakayea and took than to tho now hone to which wo 
oroouatod. 

q after you roturuod to your heae, your new heae th t al«tet, did you report 
book to tho prloouor of war aaap tha next day! 

A Yea. X reported book to work. 

q Vhat tine did you report back! 

a Xt waa a little after aewon iu tho acralay. 

q Vhwt shift wore you on that day! 

A On th*t partloul-*r day, yoasuko Kondo did aot report to work, therefore I 
worked froa elx o'elook th»t erealay until 7(30 tho next nominx. 
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However. during the noon hour I w*e in om*. On that &«j, when X vent to 
the gonsufce reoa the other ffonmko* who war* on the previous shift vsrs 
■till In tho in on. a gonmke by tho nano of t*gr« 0 il told no that tho 
ruards h«4 hone tho prioonoro oho h-v' token tho sako or rtoo up on o 
ladder. 

lo didn't a«y ot what tlno this lootdost took pleas. That to oil. 

14 Did you work on this day until 7i.X) tho following nominal 
A Too. That lo right. 

q «horo did you go oftor your twenty-four hour tour of duty was ever! 

A X wont book to tho old homo and plokod up tho ptokege and little by little 
took tho pookogo to tho now hone. 

q tor* you In tho prioonor of war 0 mp during any day that you wore not on 
dntyt 

A Thereafter, no. tlnoo I h«d to tako o little ot o tlno to tho now hoao X 
wont hono. However, sonatina, duo to tho olr rold thore wore no trolno 
a# 1 0 toyed In oaup until »beut lOi.X in tho nomlng. 

Pros August 1 , 1946, tho goniukoo began to alternate ot 4i30 and to work 
tho night ohift. 

q low often did you 000 Mr. Votanabe after you rented this ohodT 
A X not Mr. Votanabe about throe or four tlnoo a week, However, while X wae 
at hone, X eano anrose Nro. Votanabe quite often. 

q Did you 00 ante froa your new hone to tho prioonor of war oaupf 
A Too. 

q Tour attention lo dl rooted to flpuolf loot Ion Mo. 1. Will you toll thlo 
Conni colon Mother yon 00 alt ted any of the boatlnge or torturoo lletod 
thorolnf 

A X have never dono thoee things written In thlo specification. 
i/XPHIBSi Tour witness. 

PlXAlDOfYi At thlo tlno tho U emission will tako o ton alanto reoaee. 

The Oonnlealon then took a rooeea until 1466 houre ot vhieh tlno tho 
poreoanol of tho oourt, prooooutlen and dofaaoo, and tho aoonood, tho 
Interprotore and the reporter reouned their ooote. 

P» k SlDHtffi The Oounisslon lo In ssaslon. Proceed with the hearing. 

PR08MCWT10II The wit nee a lo reminded that ho lo still under oath. 

OH03b tXAklh TICK 

uoatlono by tho Proooontloat 

q Witness, while you wore a olvlllan guard at Tokkalohl and living In the 
eanp where did you receive your noolsl 
A while X woo on duty X **-0 within tho oanp. 

q Whom did you oot when yon were off duty! 

A When X wa* off duty X etc ot hono. 










* 


* 


low, you toatlfied th t whan >o\- ant to Yokkdohl you not iwmri 

A *hn I vaa tranafarrad to Yokktlohi s«r|«at 4»v«nr* the-a. 

q And you a^ ha told you It v i ..11 rleht to be*'. prisoner* oa tha apott 

A Too. lo a aid thxt whenever they did eoaethlay wrony It v«* all right to 
atrlko than. Ha told u« th. t he v a yoiay to oontmet tha training la thlo 
a armor for *one tlao. 

q lev atny ■ rlacaara vould you soy you otruek during tha thirty doya vhllo 
Saw'muxa vat giving thla drill practical 

A X at rook a*ay pr leone re durian that tlaa but X do aot rocall hov t ry It vao. 
til tha gonsukor -n' military parcomaol who voro cenduotia* tha tralala« 
darlas th* t period - It vaa aald *noay tha Japanese peroonael » that tha soot 
active hooaufia of the striking n large ant i!*v*aur*. Than a»a* a rcniuko 
by th 1 n«a* of trlaeto, than *> fetery employe* aamod sida followed hy 
gonroko Koada aad ayaalf. Among thoaa aoatloaod X vaa tha oaly oao that 
r«ntined at tha camp until tha ♦antintioa of tha war. Othara althar 
transferred or resigned. 

q boro thora oooaaiona whoa you would atrlko or boat four or five prleoaers 
ia tha Monday at thla drill pmotieat 

IRTHtr^STHIl Be you moan at oaoof 

q Yaa. In the aomlag whoa ha vould boat «a a*ny *a five at one tlao. 

A X oaaaot rooftll. 

«v Wall, there man that you did beat at tha aoralag drill, did you boat thorn 
of your ovn rcoord, or did aoaeoao -poolfin liy ordar you to boat than; 

A tinea Jaryaant Sawnaur h d ordered ui to do th-t In ordor to parfoot then 
lu thair drill a I did it of uy ovn record. 

q Juat vhat did you altvp than or atrlko than fort 

a If I voro to give ax-npla* 1 struck thooa who did not saluto} whan doryonat 
Savmura yavo tha oomnand attention thay did aot ooao to attention. 

q lov Many prlooaora of var would you ertianto you boat or atruek from 

Soptonbor 4, 1144 to June 1, 1940? 

A It wa» about 40 or 60 oan. lovever, thoro vrs nobody who vra especially hit 
hard for doing aoaath&ay wrong. 

q You kaav Major Thompson during th# tlua ha vna In earns? 

A Yaa. X kaav hia vail. 

q You kaav corporal Ben snare, tha sergeant who toatlfled la thla oaaa didn't 

yout 

A X a*v kin oft« whoa vo vara yolny to tha factory. 

q You hoard Major Thoapeon testify that you struck • 1 rgo nanbar of prlaoaaro 

vith your olovod flat or vlth your dub did you not? Xa that oorraot or la 
it aot. 

A X feel that tha v! tnen ia ux/y«r ting. Vhe priaonara of var voro hit by 
■any gon*ukct *nd military peraonml. However, aoat of than vara transferred 
or had resigned alnoa. vinca I vac .boat the only one who renalaod until 
the and thay h*vo toot if lad ao thouyh I hod dona oil tha bootings. 
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<4 Xau h*»rd Corporal BaiMn'i tnti«qr dldn' t pout 
A To. X hurd Ala tiitlaiqr. 


q Xa ha talllac tha truth Am ha sajra pou boat a lerga anahar af prlaeaara 
with tha ala tad fiat od *lth olubst 

pmifii X a objoatlnc ta th»t. la ia aaktac far thla au'i aplnloa aa to 
Aaothar Corporal Poaoaoro has tali tha truth. It la puralp oplaloa and 
la autlraly apanltt^A 

PkOSSCUTIQKt X think thla la araaa asanlmstlan Ml it la a proper qaaatlcn. 

PKXSlBSRi Tha question «1U ha ra-ftruai You Aa aat hava ta aak far aft 
opinion. 

XM’nPkJT'St Thla la up ta Pune 1, 1141. Ia that rlachtt 
rsofuoorzoBi Tea. 

SU Oerpemi T)aa aao ra witness you atvikiuc a up pri aaaara af war with pour 
alasad flat or • alubt 

A t auppaaa Corporal B a a a aa ra mm aa paka acme pri aaaara af war ia half 

ataaaoh or bask with a atiak. leverer, thla ia tha aaaa no a *illtarp 

PoliooMau" poking agr baak whan wa nra cola* book to hjiai and talllac 
aa ta hurrp upi or ta paka ap atone ah and oap Ht Is about tlao wa p 
homo*. Thla ia aat with lataat to da hnra aa a prisoner. 

q that lftatmatioaa did Coup Oaaaaadar Xapakov* lira pwu Am ha b aa a na a 
oaap oaaaaadar la Punel Sid ha tall pan tha aaa thine* ta hoot pri aaaarat 

A la did mot laaaa aap apaaifia iaatraotlena. On Jnna 1 Z laft far Tap ana 

aarlp in tha no rain* with 100 pri aaaara af war. Captain Carnap waa lu 

ohars* If tha pri aaaara af war. tfe aaaa book am tha third dap. 

q You hoard tha praaldout af tha oaunlaaloa qua at Ion Mr. lumkava paatardap 
did pou aatf 

A Taa. X hoard him. ^ 

q hafarrluc to laatruatlaaa to oiwillau cuarda did pwu hoar tha pro aidant 
aak tha ooMnandar* "did pan error atrlka than"f Tha answer waa "yaa". 

Bid pou hoar that cnaatlau and anawar! 

A Taa. X hoard. 

<% Tha aaxt qo aat Ion. "waa Aiiajo last mat ad *T Tha answer, *X told all tha 
foamkee". Bid pan hoar that. 

A Ara that# inetmotion* trmm Knpakawm pau am talkiut about ciwau an 
Juno 11 

q On or about Puna 1. 

a Oa tha flrot af Pans whan wa want ta Tepana Pi rat Lisuteaaat lapakawa want 
with ua no t ran apart oaaaaadar and wa raturnad an tha third dap. 

Q So pou rauanbar thla question and anawar bp tha president rafarrlnc ta 
iaatruettena, - "daaa the.t luoluda Shlajsl* Anawar. %e ia lnoludad". 

Bo pau r auan b ar that question and anawart 

Binui3Zi 1 « objoctla* ta that unlaaa ha ciraa tha witnaaa tha fall banafit 
af tha tppa of laatruatlaaa. Kona af tha questions pau hart aakad aaw 
hera spoolflad tha tppa of luatiuatlona pou war* til kin* about and it ia 
to lndaf&nito far him to know. 
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ntOflOUTIufti The Mrt ^aaitln will el •nr \h«\ up. 


fXlilDSHTt Objection sustained. X think the ouetlone ohonld refer to tho 
iuetruatlous yon or* talking 4««t. 

?k08lCVTlcMt Bid tho o*orp eennauder toll /on th t /on and mm of tho other 
rurli wore Motherland to be»t non on the spot bat th«t /on ohonld report 
May omop violations to hint 

A Too. lo did. It wee Mb oat June S or d after we Sane book from fsyma. 

q Tho eocoolon on which /on ttrnok Colonel Stnbbo tvise, X bol&oro, yon 
toot&flod It woo boo moo tho prisoners of war were alow In getting off to 
work. Xo that oorroetf 

A Too. 

q Old you con older thnt a oorlona violation of omp regulations! 

A I will not go to for ae to f*y It was "serious". However, every day they 
aosenbled at T»30 bat on thlo partlaulsr day thoy wore very alow In 
Aooanbllng. 

q Md m 1 though It woo not o oorlona violation yon becnae angry and proooodod 
to atrlke tho anorlaon a%jq> coousamder twiao! 

A does* so they woro olow In aooehbllng, Sergeant Major Qnnjl wao extrsnely 
nod ond In a rough nannor oonn.-ndod no to hove then assembled looiodlatoly. 
oinoe I wao oeoldod X wao ollghtly angry and wont to Colonel Stnbbo and 
booMoo ho woo olow in aooonbllng the non oven after X talked to hla, I 
otmok hla twloo. I learned later that Colonel stnbbo could not mndorotond 
no yet and 1 regretted It very each. 

q Bov, Major Thompson had not coanlttod any oorlono violation of any 0009 
royal tlon when /on otmok hint 

A It would not bo considered * oorlono orlao only he did not obey orders. 

q Bid that sake you angry and oxolto you to pressed to strike hint 

A It It was once or twloo th' t ho told no it was all right. However, no 
natter how often I told hln, ho did not listen to me. That la why. 

q Idd you oonoldor tho stealing of food a oorlono offense! 

A It depanda on tho tine and tho el reumst cnees. To steal at eueh a tin# ao 
an air raid lo, acoordlng to Japanese rogulatlene, quite a oorlono offense. 

q When yon dloeovorod Lynch hd stolen oanveo or oil which you reoognliod 
no a eorlouo offense, wh t did you do to L yacht 

DXT’BSBt X will object to the way th»t question lo worded. Is hao not 
tootlfiod thot ho considered stealing « oorlono offonoo. It lo 
words to a asrtaln extent In the witness' nlnd which X do not think Is 
oorroot and I submit tho question Avoid be restated. 

f-tOSSCOTICVi X understood ho said that * tho tine of an air rad it wao n 
aerlouo offense. 

l>xras?t That was Lynch, and Lynch was not In the air rad. 

y OSSCUflCiHl X ail withdraw the question. 

Bid you consider the stealing of oil and canvas by Lyaoh a serious offense! 
I toll eve It Is a serious offense. 








<4 In. Au you ilHoTir«d Lynch* a priwur of war. had ooaltitd • iirlm 
of/usa, «k<t 414 yeu 4 a to Lyaeht 

A 1 reported the Bat tar to Corporal KebUahl a*4 ached hla to 1 ora a tl**to thla 
Battor conoernlnc tha laaTii «ad Oil. 

q Tom mould aot ecy *g*ln who boat Sawtol Lyacht 

A I aeatlomed Klnori, Ito aloo know* ao *The skull", Take* am4 Corporal 
Keble*l. 

q Tom im Major Thomson proaomt durlm# that orcein* 414 b* t yomt 
A I dldm't soo whether Captain Theapton «•« ther* whom they war* etriklnr 
Lynch. However. whom I returned to tho yonrake mom, X aot load ho woo 
loohlac for tho Integrator Klim. Thereafter. ho aad tho lmtorprotor moot 
oror to Lyneh to talk to him. 

q Tom Hotmail/ asv Koblaahl «md Ito aad thla othor cuard actually beatin* 

Lynch didn't you! 

A Too. t aatually omr tha throo otrlko Lynch. 

q Mow far worm you from tho throo whom thay woro boa tin* LymohT 
A I wao im tho jtomcmko room which waa boaldo tho plaoo whoro Lynch vat bain* 
bottom. X bailor* tho dlotanoe would bo about fomrtoom or flftoom metres. 

q that tlmo Of tho day VU It that you wltmomoad thla boatlmc of LymohT 

A 1 think It waa botwoom At 30 and 6 la tho aftormoom. 

q After tho work dot*11 a hod returned to tho eo^t 
A Too. 

q Therm woro a l*no number of prlooBoro of war proaomt whom thla bontlmf 
mao colnc out 

A Aon they bacon to boat Lynch about fifteam or twenty prlaonoro of mar 
more no*r by. Kowowor, they wore aoom after 41 enlaced. 

q Did you too Corporal Demoaoro there? 

A I do aot reaeabor oloarly but X think that ho mao aot * round. 

q Whet kind of a ahlrt and Jacket. If any. v a Lynch woiurlmc? 

a wham I oailed hla out of tho r*nko X think ho had Jmot a ahlrt and aloo 

lead trouaora. 

q Did anyone raaowo hla ahlrt or make hla raaoro hla ahlrt before tho baat&ncT 
A Mo. Thor# wao nobody who took hla Ahlrt off. 

q Did you obaorro any bvmlooa or onto or anrko or eearo oa tho body of 
Samel Lynch ao n moult of thla boatlact 
A X did not ooo ao far ao all that. 

q Jmot wh*t ooaood you to cot and at and boat Lladerfelt. tho fallow who maa 
alaaet bllad aad deaf? 

DV mn X am objoetlac to that. la hla toatlmoay ho did aot admit cottlac 
aad At Lladerfelt. lo admitted boatiac him. lo oald ho did aot kaow why. 

.■’ttOaROUTXQll X withdraw tho {ueotioa. 

q Ona*t you clwo me aay roaooa why you proooodod to boat thla aoldlor who mao 
alaoat bllad and hard of hearlact 












A >•» l cannot recall. Tfela fallow Lladorfolt m««4 th« ium ►» everyone 
•lu vhaa It e«M« to hit v»i tat «dtlou «d «U that. Yhea Z xikal lift 
ke only told ae that Liadorfalt vaa hard of hearing 

q tdda't |n aoo tha voodoo alp oa Ida ehaat before you atartod boot la# hla! 

A Mo. 1 did aot aotlaa It at all. 

q Major Tkeapeea stepped jm fm forth or boat lac of Lladorfolt dlda't hat 

a Ahoat that. Major Thospoen v«a aot there. I thoa aotlead tha ti« kaa« 

- roved hla nook vhlah oold *ll«ht labor" la l*r«e lot tar a. 

q Taa vaald tap that If Major Thovpooa taatlflad that ha stepped you from 
butlai Lladorfolt that ha la alotakaat 

OKrtlSIi That la a*11lac far am opinion of tha vitae as. 

PftOsseOTZGPt X think that la a p rax or question. This vitnaaa aagro ha doao 
not think Major rhOKpeaa vaa tharo. Tharo la daflnlta taatlaoagr froa 
Major Thonpooa that ho vaa tharo. 1 aokad hla that If MaJ*' Theupeea 
OOP’s ho vaa thora If ho lo mistaken. 

PUSlWTt ObJnotion overruled. Zt lo a fora of dnalal to ho aado hjr tha vitaoaa. 

virmtli Za all probability X think ho la vroac. 

PkO^OOriOVl lev vltaaaa. at tha aaap you had vhat yon aallod tha dap dll ft 
vlth prlaanam that vorked la tha faatory didn't pvaT 

A Taa. 

q so shaft jo* vast oat to cnard tha day shift, shat tin# did yea rsport la 
tha nominpX 

A About Ti30 la tha aornlnc. 

q then yarn a mbs bank about vhat tlasf 

A Vo Sana book for laaoh about 111 SO. 

q and vant oat apll at vhat tlaaT 

A At aboat 12*SO or oaa o'olaok. 

q And a oaa la at vhat tlaal 

A 1 return ad at 3tS0 la tha afternoon. Tht lo tha aad of tho first day. 

q Mow, vtaao you guarded vhAt la kaova an tha shift that vant to vork at Si SO 
la tha p ft a mo on «ad quit at 111 SO at nl«ht, vhat tlaa did you report to tho 

o*ap to rat thoa lined up to *o to work! 

A .hathar It bo tho first shift, tha a ado ad shift or third shift, Z reported 
to vork la tho aoralap. 

q Do you aona than you vara vorklac on tha shift that vant to vork at 3i SO la 

tha afternoon and otrjed until 111 30 that you voald ooaa to voxk la tho 

aornlnc ud rauala at vork all day! 

A Tot. Z stayed la tho conauko rooa. 

q On tho days that you started to vork *t ft 30 la tho aorala* vhat tine did 
you have to pot the tr*ia froa your hoao oat la tho country tvoaty-sla alias 
tvipl 

A Z had to leave hone about fire o'clock la tho aornlnc. 
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q «hoa you *et through with the nl«ht tklft «t Hi .X) it al*t «hnt tin did 
you |«t tt« trtla to |«t to your home tvuty>ilr atloo la tho.courtly? 
Mine* Im « duty for tweatj^four houn X would sloop oil that nicht la 
My ui thou loero at TiSO la the uoraia* for tea*. 

q Aa a a*tter of f*ot, sfter you aerad your feaily la to tha oeuntry, laa'% 
It * foot Hit you 414 att ft hoao at oil an out ta rort one»oiaaoY 

A fo that 1 o sot correct. Thera aao only oao or two Incidents that X coal4 
not yo boat tooiatoo of the air raid. The rort of the tint X »lw«ys want 
hoao vhot X vat off duty. 

q fit you kaaw 14 AaokM? 

A Too. 


q fit you kaaw lorgoaat John I riot apart o «a4 Primate Reekiewios? 

A If I wore to oto their feoes I think X would know then. loweror, I don't 

roacuter tholr antoo. 


q do you kaaw whether or aot thorn wore thro# toy* plated la the *merihannn 
ooaa tlaa et the and of Juan after a blf f ir raid and kept thorn for 
oaaothlM like T) day*. 

a X hoard Moon that they waro sentenced to hamry ooaflnouoat la the «url> 
honoe for thirty days. 

q Md yarn ran than la tit* «m/rdhoue*T 
A la. lot wtthla the fasrdhonea. 

q Haw far woo the fiardWiM from your offlcot 

A X bailors that It woo about thirty aotrao froa the ronrako rooa ta tha 

facrdhaaaa. 


q Tan hr d to paao the fUrrdhonse orory tin* you wont in and amt af u# 
didn't you! 


q Aad yaa aoror new eayoaa of thoee throe boya la the «m*rdhan**t 

A Am ta tha aaaatnaatlea af the foardhouea you could aat laak within froa 

tha auto Ido* 

q Old you ooa any oao af thaaa throe kayo henylaf from « ladder at say tlaof 

A Mo. lot once. 

q Did you arer oao nay oao of thooo throe hoyo helnf ooupoiled to kneel with 
heahoo pelee hetwaaa tholr legal 

DHT KBSti Welt o aianto. 1 «a objootlar to th*t for the re*een It lo aot 
aborted la may af thee* spoolfleetlone. 

Ph' ^I Objection fta overruled. Thor? Is tostlaaay to that affoet. 

VXmni Just ones I e*w when XIru end I waro pasoing by. At that tlaa, tha 
interpreter lira stopped to trlk to the puerdo who were mi street Inf thooo 
prteeaore of war. »jr !■»«• le th t Kim told thou to roloee* then sad 
trjte than h-ck to tho ynordheuee. 

h r\ *ny tlao during that 30 day period did you eee «ny of thoeo hoy# hiring 
to at end et attention with pello of wct*r or rodeo in tholr outstretched 
era*. 

1 
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Vet ones. 


q At -ay tu* 414 ytm ••• any tu er til three of them tee while holding i 
pell in their eutatretehed m here * rope tied » round their seek with 
* reek or buaket oe their b«ak standing at attention? 

A I here not teea suah an leeident hut I hire heard -bout aooh ah incident. 

It w*o the reaer that the head of the guarle ret in the ru rdhouee and 
wee fe marly • Japanese pelleeuan end therefore he had experleaoa in 
'ueetloning the prleenere in thle Banner and that he often tlaee did thie 
te the prleenere. 

vi What ether rawer did jreu hear ae te who deeemetreted thie tertnreV 

A I here heard ef ae ether mere hut that the head ef the gunrde wae do In* 

eeeh things. 

* Oe you r *a«aber whether thie i>i thaahan, vhethar hie lags were e well an 
because ef sane illness that he had? 

A Be. I didn't know it at all. 

^ Didn't you chaoe Sheehan several tinea holding a pail in hie outetretohed 
ante ead you punching his with your eword te sake hla keep running? 

A Although Oaptaih Thowpaon testified ae week it wae net ne who 414 that. 

I here newer done eaeh a thing, '.©cording te rune re la e*ap, X don't knew 
whether Kivu or Jhirokl told me, but It wae eald that « superior private* 
one ef the military guard a, wae the one who did title. T know hie offlee, 
however, I cannot reuenber hie naat. What 1 a aw wee Klanerte being ehaeed 
around the ooarpound by the guarde. At th»t tine T told the guard that that 
particular prisoner of war me to vy weak oe te release him. I did thie 
one# for a prisoner of vor. 

4 Witness* do you ranaatber the incident when the bare were cut by the three 
priaonere of war! Do you ran seder that Incident? 

A As Corporal Jhirokl testified Z have no knowledge «i to whether it took 
plaee or diet it took plane. However, thereafter I heard a story about 
this incident and that lo hew 1 e*ne te know about it. Alee the guard who 
brought Haanea to no to take te the factory later on told no the details 
of the incident. 

<4 Did you over see Sergeant John Kloenan, Vick Coll egos rad Sergeant loruen 
0. Mtvjohn struck with a club after that Incident? 

A I don't knew a thing about these things. 

<4 Did you ever see than strike then with belte, buckles, piece* of rubber and 
other beatings? 

A I heard maor* that the guards were always doing those things on the priaonere 
ef war placed la the guarAouee. I believe that I once told Corporal 
KoblaehA that there wae such a ninor going - round. 

q that wao the runor? Who wae doing all this torturing of prisoners? 

A The atilt.-ry guards. 

% baa A obi ahl or Shirokl plaood in risen before you or after you? 

DZfrvStt I m objecting to that. I don't e«a where it le relevant vheiher 
kobiaahi or Iraki was placed in prison at Jugano before hln. 

wbON^-CWIOBi The reaeon for it la th«*t defense hna spent considerable tiee 
showing how ho voluntarily surrendered. I thought Z would like to know 
whether he surrendered bee an so they were in jail. 
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PI r si BUT I X c m» h*rdlj ha» r you. 


PKOVTCOTXOVl Thoro yi« eon»ldar»bl» ilia apoat os lH« ha tsmad k i t —If Ik 
X valid to ksov whothar that vm booasaa kit frlosda, liMiAi or Sfelrokl • 
X will withdraw tko tfMttlo*. 

«i Bo JOS <«gr, wltaoaa, nty ksowladsa of ditmlUi or ktvUc uqrtklai to 
<o with tko tortsro ui ilitriAitut of top prioosort of vnr mm4 Is 
S pool float too Vo. II 

A Too. 

<< Bo jos doaj tar haoWlodfo or «uqr participation Is tko tortsro od baatlsfo 
•oatiosod is spoolfiootios Bo. 4Y 

d Tot. It It tko MM, 

<i Tko oslj tostlsf jros odaittod tikiai part is to tko atriklac of Colosoi 
O1stto with josr opts hand. Xt that oorrootl 

BirarsBt lo tootlflod to swop boatls*a that took plooo booidot tklo oso. 

PROSkCTW1011 do far at thoao opaolfloatIona art coooorsod you adait takls* 
part is that of Colo sol Stsbba, Kajor Thespian. Llsdorfolt ad tl spying 
tost of tko otkor prioosort at thajr sort llmod sp la tko drill. Xt that 
oorrootl 


Orasii I m okjootlnc to th*%| fsrtkor tkas that ko loot sot apooifj all of 
tklt partloolar tottlaoay Is kit dlroot. Ko adalttad sasy boatlsffa, sot 
onlj In tko drill bst aftarwarda «p to Jkao 1 - aoso SO m I rooall. Xt 
oat brought out Is thir partloslnr oroat aaraslsatloa. 

PRJtSXB'iTf f To-phraao that quaatlon. 

nonovfioii 

4 Vttsaaa. do you fool that all of tkoaa btails*a that you hswa adslttod 
vara Jsatlfled booanaa of tha oouduot of tho prioosort of war! 

a do X rssasbor now, at that tlso X thought it vaa all rlfkt to striko tkas 
for wo voro In it mat ad by Sorgoast tavasara to took offoot. Ko kad 
is at root ad sa that it vis all rl<0it to atrika thoa If thay dlaobayad Sa. 

PRR3XBJBTI dt tkla tlso tha Cassia atom will rdjours to soot at 0900, 

Jasnsry &» 1947 . 


Tko Oossiaalos than at 1911 hour* os 30 January 1947 ndjourssd to soot at 
0900 kaura os 21 January 1947. 














Tok»h«a onrt Inn 
T«WUUi Jt>N 
Monday, Jm*ATf a, 1947 


tho ii«alt»i*a Mt, pu««t to -vdjourmaot at 0700 hour#, all tho 

paraonaol o/ thw CMaiodoa (ax*aptlag Major Alt*rt*oa), prtiMtlira 
(oxoaptlag Kr. idiaolfl) Mat dofaaao being yr#*out. 

th* .oouood. tho interpreter* (onooptlag Totooo Vakaeawa) and tho 
roperter wore alee praaoat. 

Smio avUoIo mo over* la oo iatorprotor. 

PBtsXWTi Tho Coaaiaaloa lo la aeoeioa. Preoeod with tho hearing. 

nojuuncsi Lot tho rooord show that Mr. Arlaoto 1* appearing la tho plane 
of lotru lahaaava. 

Tho wlta*** lo revladed th>t ho t* otlll Motor oath, 
bill tho ropertor repeat tho l**t gnaatloa nad answer. 

((poatloa aad aaovor ropootod) 

q Sow witness, jmot what data did you loaro Tokkalehl prlooa oaotpT 
A Soptoabor 19, 194*. 

q toptoahor 19, 1940? X* that tho aaovor? 

A That lo oorroot. 

% 1 boiler# you tootlflod oa dlroot axmlawtloa that rou voat to tho War 
Mini at 17 Bull dint «*d aakod that thay a aad you to mgmm Prlooa. !o 
that oorroot? 

DOBKKSBI X objoot to thot. lo tootlflod that ho voat to tho Ooatral Llalaoa 
Off loo lu MIMO. 

PEOaBCOTXM^ X thlak hi a toatlMOay lo that ho aakod thou to aoad hlu to tho 

LX? tiSBi To tho War Klnlatry. lo gave hlooolf «x> dova at thlo othor 
Prof nature. 

VMOOIVXMU 

q Sid you a ok thou to ooad you to tho tugMM Prlooa? 

A X had waatod to fo to Bw«m ayoolf. lowerar, X did not kaow exactly whoro 
it vat, thoroforo X voat to tho War Mlalatry aad aakod tho w*y. X forgot 
tho aaao of tho follow X talkod to. Uevorer, X voat with hlo to togaao 
lu a oar. 

4 toll. If you had folt you had not ooaalttod any orlao why did you v.iut to 
go to aogftoo? 

XI7KVKSTBI Eo thought if ho voat to sugauo aad had tho thing luroatlgatod 
than er ary thing would booooo oloar. 
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□ Mut UK la l> 0 T«db*r did you discover Uul tho War Grtoee OmbIhIh 
vm look la# for you! 

A Z itv la the asvspspsr dated hovsaher 11, 1945, dut a warrant for ar¬ 
rant of ajraalf wao Issued. 

<i *0 that appro xlaataly two aoatho aftor /to loft tho prison t«p jm 
* aew tho War Oriaao Coaaiooloa wao look la# for rot aa a war oriadaal. 

A That io oar root. 

q Witness, ao a oat tor of fast* tho Tokkalohl prison amp waa oowplstsly 
sloood oa tho fomrih of toptekber. Wasn't it! 

A Tho prlooaaro of war returned hoaa oa that data* Mpt anker d. 

q lfow, isn't it a fait vitaoso, that you loft Tokkalohl prison o«p Ant 
Mrast 18 nad nsrar appeared hook aftor that! 

A That fto not a foot. X wao tharo all tho tiaa. 

q Vara you tharo whoa tho prlooaaro loft! 

A Oa tha 4«? tho prlooaaro loft X wao hoaa. Whoa I reported to work la 
tho no ruled 1 found out that tho prlaoaaro had loft aaiiy ia tho asm- 
la# aad I had arrlwod at work aftor tha pri sonars had loft. 

q Hut 4«r did XoWaAl and Shlroki loavo tho prtooa onp> 

Rmni X m o tyootln# to that. It io ontiroly lauterlal whoa loMakl 
aid Ail raid loft tho pri sea amp. Xt oervoo ao purpose hero. 

hPOaOVTlOVi Xt la oroas emulation «i X think it io porfeetly prop or to 
genetlea his orodihlllty. 

ypKdlsart Bsoo tha proaooutloa plan to uao tho answers hare ia eonaaotloa 
with further questions? 

PROSECUTIONI x ospoot to. 

nusirom Cbjeetloa la overruled. 

WI9XXS6I On laptailor 19th A dissolution order wao is owed so X suppose 
they left oa that done data. 

q ue you kaow Hr^ir or not they loft on that data! 

A 91aas tha iUu.itlUa order wao issued oa that data X m certain that 
they left aa that data. 

q ha yoa knew of your own knowledge whether or not sons of tho prlooaaro 
of war who had toon al'treated looked throu«h tho villa# a of Tokkaiohl 
to try to find you or Koklaohi or Shlroki or *Tfere*>7zla#er#d Jack"! 

A Thera wao ao aueh thing. 

q Witness, I think you anld you took your wife to tho wills## 85 allot 
•way hot was# ia one of tho air raida her Arose waa burned. Xo that 
correct! 

A ho. I did not say that. 

q Whore wao your wife llwla# prior to tho tine you aevad her to tho 
oouatry! 

A A# wao llTlii at Tokkalohl. 

q Vs a . he liwt q# at tho oeapaay Vlllot there whore tho amp cowmander woo 
llwla# or was Aa llwi m In a priwata hoaa! 

A That io correct. 












q flu Oenpany billet VM MMr danaged by toy *lr Mil was 11, «1 Imh9 
Hi* oonpany tlllcl «m enly twisted t little. II never reoeivod serious 
iaun. 

q And which dr rdd «u that, the flrcl one. the hmi! one or third emoV 

inuFl^ttl XI VM Ivlclod • little. 

MLOftXmiOJIl Too. 

v!Tl***l 1% We* the second dr rdd. The 1100 dr rdd on which Shostui end 
the othere stole tho rice. 

q The night Aceh an end tho others stole tho r&ee wee the third dr rdd 
vien't Itf 

a Tho first dr rdd vea an dr rdd of inooadlery bents. The second was 
explosive bents end tho third vaa also expletive boots. Xt vna In tho 
ooaond dr rdd or tho first explosive boating *lr rdd that *oehoa had 
stolen the rioa. 

q as o nettor of foot, tho oonysay billet w*e lntoot after the var and still 
randns at this tine. Doesn't it! 

A There were abent three hundred coup any billete and In the firot dr rdd« 
tho inoondiejy dr rdd, two or throe houses were burned, levever, tho 
najorlty of then did net renelve any danage end etlll eland today. 

q Witness, did you know Mr. lesel, tho coupany Interpreter at Yokkdohi 

prison o«pt 

A X knew hia well. 

q Is woe there during tho entire tine you wore at Tokkalehit 

A Toe. Is woo there. 

q Mr. lose! o»no to Tokyo about throe veeka ego, did ho not! 

DimiXi X an objecting to that. Vo hare absolutely no evidence in ooanootlon 
with Mr. leant in this ease and this witness would not know if Mr. Meoel 
aana to Tokyo sines ho has boon at flngano. 

HUKXDllf! The objection it overruled, le h«e to find out whether or not 
ho done know. 

A X do not know et ell whether he o«no or net. 

q Did you nek that Mr. loeol oene to Tokyo and testify on your behalf* Did 

you nek that of any friend, counsel or any one else that ho oone to 
Tokyo and testify on your behalf! 

Bxrasci X an objecting to that, dr. Xt is imperial whether ho caked or 
whether Hr. loeol wee asked to bo a witness. Xt le entirely lunaterld 
as to whether or not ho boat any prisoners of war. 

PMSlMMTi Vhat la tho purpose of the (function! 

?aOSKJUriasi The question le intended to show that Mr. losoi was asked to 
testify and refused to testify. 

WTfiibKi Vo here never requested Mr. loeol to bo a witness. 

rtv-IDOTfi The ebjeetion le overruled. 










vincMIl Z hare aever rifjulittd him yet by ayaslf or ^ay^ody to hare Mr. 

Ho sol testify la thie asoe. 

Pl'OfMQVflOl! Ton knew Mr. loeot was hore about throe weeks s*o «nd rest fined 
here t weak. 

>77nrc i x a objecting to thot. He h»* dre*dy seld ho did not know 
%h ether Mr. Kosol vae hero = nd It le entirely repetition* 

P&jUIDWTi Objection sustained. 

q Vere you or or told by Mr. So sol or defense counsel or anyone aloe that 
he refused to testify for you eoceuse ho would not do you sny coodi 

Str^CZi Jt li entirely lau'torisl. If they wanted to produce Mr. loool 
they could htvo produced hla as their own witness which they hero not. 

If they thou/ht he would holy the prosecution ones they should h-re 
produced him. It Is entirely lm-iterlal whother Koeoi sypeered as s 

witness or not. 

?Rr&lJ)BI7i shat la the purpose of the question! 

i‘ CWWUT1CMI To question le eredlMlity. 

Pgisimofi objection overruled. 

viTU^Sbl Mo. Ho on# hae told ae anythin* to that effoot. 

H Tou heard Oorpornl Den one re on the wltneoa etend didn't you? 

A Yos. 

<i Do you reowll the d->y that Corporal Densaor* want to du*wao prison with ae 
when v* Interviewed /out 

A Yes. I reorll. 

q do you reanll Corporal Den snore on that dnte tolling you of the aletrestnent 
of theso Aaerloen soldiers slall-r to whrt ho testified to on the witneee 
itu4f 

cyracm X ;n objecting to vdirt Corporal Senasore told hla «t the Su«csm 
P rison in this esse. Just whet Carport Consaoro tostlfied to here, 
that Is materiel, but the other hue nothin* to do with hi a credibility 
ad is entirely Irrelevant. 

P? .IDIITi Coanent by prosecution? 

?MOSSCOTT?ai I® oonaant. 

r.w.li MTt l nee -» purpose for the question. Th« objection la sust lned. 

PtlOutCtlTirHi No furthsr questions. 

P.HXSl&Wfl sqy redirect. 

Diy-Srit I hers throe 'lueettons, sir. 

R*T)I*HCT -YaMI^aTIOS 

questions by Defense! 
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Vimctl I haws novor ro^ussted bin yst hy nyrslf or *ftjr?>o4y ts haws Mr. 

Ho sol taitifjr la thlo oaoo. 

PRCi: '.CW'ICRj Torn k*ov Mr. loeoi was hsr# -bout thro# vasks i«t and r«ft«lno* 
hors • waoJc. 

c.? dt i X « objecting to that. Ha h»i •dro*d/ raid ho did not know 
ahethor Mr. dosol *•* horn mu! it lo antiraly ropotltloar 

PAMSlDWTl Cbjoetlon ouatainod. 

q Moro you oror told toy Mr. Koaoi or defense Jouaesl or «nyoa» olao that 
ha rafntod to testify for you boeausa ha would not do you say rosdj 

IICCJ USai It la eutlroly lHU*tarl<*l. If the* vastsd to prodnoa Mr. tfoool 
thay could have pro due ad hla *• thalr awn witness vrlch they bars not. 

If thay thought ho would help the proaaoutlon •*** they should term 
produood hla. It lo oatlroly lsatt trial Mother Kosol <\ppa*red no a 
wltaoaa or aat. 

?I r 6lBiarri *hat la the purpose of tho mieetlon? 

P CtdiUVriCMi *o question la orodlbillty. 

PBCSlBBTi < b.lootlon overruled. 

VlflRMSl ho. Mo oao has told aa anythin# to that offoot. 

(4 Tom hoard Corporal Dan sacra on %h« witness stand didn’t you? 

A Too. 

q Do you roowll tho da/ that Corporal Densmore want to au«*ftr> prison with bo 
whan va latarrlawod you? 

A Tar. I racrll. 

q Do you reoell corporal Eanaaora on that dnto tailing you of tho ftlotrestaoftt 
of thaao .ftiorloan ooldlara alall^r to vh» t ho testified to on tho vltneaa 

at ‘.nl! 


WJT02> , .t X aft objecting to whrt Corporal Dananora told hla it tha augwao 
Prison In thla caaa. Just whet Corpor-1 Dsnarora tort if lad to hara, 
that la auterisl. tout tho other has nothin# to do vlth hla crodlhlllt/ 
ad la abtlraly Irrelevant. 

n'tolDLtTl Jo meant by prosecution? 

noanfl'll Va oomant. 

PiCRali MTt l uaa oo purpose for tha <fUe»tlan. Th* objection Is sustained. 
raOttKOtrrXCfl Ho /Urthsr question*. 

PXXSIDlMTi iny rsdirecti 

D*7?5 j X hare thres '{uertlona, sir. 

MADlEMOT **XiMlVA?XOV 


(yisstlona toy Dsfansst 
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<t tu Ml lh« /#mm nrwul l««v« l)U M 9 frttv W S«ptmb«r If, 
lf4fl 

A tn«r* VM a I»inln sad tiflllM |Uf 4 Al w*r* Mt IM> 4 Mt th« 

•«f Ant tkt liutmtk. 

q Vte «u lh* inwli Am loflf 

A b v«b Itkaim. !• 414 nt 4w« 111* fait «ma4 U« o*ap w tk« 
■jlltmUh 

q i» jro* kA»« 4« ko 1«4%I 

A 1 4*n't rnnltr Ut uni 4*1* h* lift. 

q kUl |W 1*11 tki OMaliilra tk* lint mm «4f you a*v*4 year fnllf 
iftir tk* heavy air rail fro* Takkalohit 
A % fmUjr m vnr ana* filchtmA 1* Ik* «*»1*.1 t* bmb raid. Tk*y %*14 
%h«r could aot al*y 1* I*kkai*kl any loa**r. fharafor*, 1 mold aot 

h*lp tat MTt ar fmlly ml Uto Ik* amtir. 


MTIauCI «kat I* all. 
ntUlliMi any r**roa«t 
FBOklOVTIfikl ■*. 

ntXSlDEMTt lm **y Makar* of Ik* Ooaal**l*a any o***ll*a*t 
KAMIAATTOB IT OOMUMXQS 


f**tt«U by M«*b***l 

q 1 ****** |N war* *a okiaava* 414 Ik* *lk*r iupnit* *rn por*oaa*l Kialraal 

A 1 wa* ilngr* 4io*riaAaalo4. II «*• abml Ik* InrlatUd *f May 1*45, 

^ *if* Ml *v*r I* rl*il a friaaA al which II** Ik* frlmA 1*14 k*r • 

»l Ikal I In* Ik* cr*al«r |*vt&M of vkimava k*d dm# bam uytarta 
by Ik* *111*4 far***. Al Ikal lino th* frl«a4 1*14 ay wif* Ikal la 
Okinawa Ik* aklaawuaa wav* biU| prol*ol*4 by Ik* tt*rl*«ai *a4 w* 
h*lp*4 Ik* AB*rl*«aa «*m*lra*l aa air fluid. My wif* fttarnd k*a* m4 
1*14 a* all AnI 11. 

XI «• ak*«l Jlu. X **a*lia* l**k am* *f nr fmily rallm* mall a* 
frail* *a4 my b**a* I* Ik* primam* *f war. Z would laka lhaa *1 
aifkl for Aarlag Ik* 4ay Ik* olk*r Japan*** w*ul4 n* a*. Z l**k Ik*** 
tkU|* I* a pri*»a*r *f war wilk Am X waa **p*el:>lly frimily. 

imvimu Z 1*14 kia Ikal alao* wkal h* 1* l*llla« a*w 1* ml la aaiwor 
U lk* <will*a, I a4rlo*4 kia I* *!*p k*ra 

q Sid Ik* **ay p*r*oan*l allmpt I* aak* y*u f**l laf*rlor I* Ikml 

A fk«y 414 a*l Iff I* aak* M f**l laf*ri*r la Ik* trim* bal iwAiii or 
*lk«r tfcay war* alway* Almrlalaallaf* 

q M4 Ik* olkar Zy mn <ja**ll*a ymr loyally I* Japan booms* ym w*r* *a 
Oklaawmt 

A Tkay 414 no I aay 11 la won?*. kw ntr ihay k«t aa air abml Ihm Ih^l 
*aMa*l*A 11. Afl*r Ik* t«nUall*B of Ik* war, he war or, Ikay oaao rifkl 
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Ml oi said that tha OHuvai »«rt not JiyiMi*. 

q Xf fn. m u OkliMM war* nlstraotad. dlaorlnlmtad igalnat. why in 1% 
ttut you did m« d^kUlit villi U« emit of U« alllad prlaoxvaraJ 

A X lo i^ptUiu viik tho Mariiu pvimori of vor oinoo Iho and of 

Map. Ai that Ubo X hoard that in Okinawa uj 1 anlly' o friondt war# ''•In* 
proioolod by narltaa Alnao Uarini that nawo X a*i W apatprthi *• 
noro with iho prlaoaara of war. 

q Bid pan ai that linn atop hi mac and boating ail i ad prlaaaarat 

A flul la aarraai. 

q Vao tho Jap ana a* nlatroataont of pan Iho raaaan far pomr niolraainani of 
prlaanora of vor? 

A ho. that la not tha raaaan. 

q Bid iho lnoimailana |im pan bp tha drill Sartoanl Major inolnda advlaa 
or dananairatlono aa la haw ia boat «p a prioanar of war? 

A la did not glva no any daaanaircilana* bni ha cava ma ad visa. 

q J*at Vhal ijrpa of phpaiaal yddwiai did ha adtviaa pan to adninlaiar ia 
prlaanora far Inf motion of vnlaaX 

A Ka ardarod no la airUca than with ^ hand a. 

q la that .lit 

A X don't haav whathar it waa to toaoh no tha wap of baatinf bni va aaaailnoa 
aaw kin oirika priaanara of war In a nannar which ulanidiad ovaa ma. 

q Maoaa aiaia all tha dananairatlono bp tha Sargaant Major. 

A Sana of thaaa X r a n n ab «r ara ia hit tha faaa with tha hand, tha op an hand. 
•Inn on tha hooch ha vaofld throw priaanara af war with Jmda. X alaa 
raaall aaainc kin avinc tha aodbhard with tha award, lo varan whathar ha 
atmak a prioanar af war with tha aaaibard. S da not roamior. 

if tar drill waa avar ha aane avar ia na and raprlnandad aa haoaaea X aonld 
not oarry ami ay work as ha aonld. At aoeh ilao X would cat diafmoiad 
and soaatlaao or an root t ran work. 

q Tam hara ralatad tha tppao af phpaiaal pan! ahnamta la whiah pan vara 
iaatrmaiad by tha drill taigaaat Major. Xa that aarraai? 

A X did not naan to sap that ha taachi mo to do ihoaa things. Inwovnr, 
what X naan waa that X aav hia da thaaa thine a. 

q Than all athar ippaa af phpaiaal pwalahnoat whiah it la allagad that pan 
and athar a am parsanaal lnflloiad on priaanara af war vara aatlraly thair 
awn ldaaa. Xa that oarraoiT 

A Aa far tha othar phpaiaal pmnlahnanta. thap vara lnstimatad rascally bp 
Sargaant Bavmum or than^it vp bp tha Individual* thansolvas. 

q Tha Oaanlaalan da a a not want ap 'an too faaaa' m avar a. Tom hara Jmot 
toatlflad aa to what typa af pmniaknant tha drill aorganai major aithar 
adriaad pan or damn at rat ad to pam. Maw pnm ara trpinff to add that tha 
athar tppaa af pnnishnoata vara alaa told to pam bp tha drill aaotar. 

Why this aantradlatlanl 

A Thaaa phpwlaal pmnl a hnanta. athar than thaaa X had nantlanad. vara thaaa 
aithar thought mp bp tha lndividnala thnaoalvaa or erdarad bp Sargaant 
Savanura. Bp thia X naan that Sargaant Savanara nap not hara adnlniatarad 
thaaa thing* but ha had ardarod tha atharo to da than. 
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q »m tmnr* la the n-wrp vhan eertalm prisoner* warn strung 

up hr their vr&ata on ladders? 

a rfe h# vm not thorn. 

q Mao ho thorn at thn t&ne Ainnhui, Krlstfiparle pad hiiklivlei worn 
Blotratted? 

A lo. Vo waa not thorn. Vn hod already transferred elsewhere. 

q Voa ho thorn when £erg»nt Kinnarle motived a beating? 

A Vo. lo wan aot thorn. 

q Than, tha boating >1 olhba, bnlta, buckle* *nd plooaa of rubber of 
Xlovaa, Oollagoe and »lt*John - did thane occur boonuio of tha drill 
Mflimt'i imatiuetloao? 

A 1 do aot know how thin oaoaa. Ao thlroki did teetlfy ha hd tonething to 
do with that oaao pad X h*d nothing to do with It. X only o»v *haahaa 
or aaaabody fOrood to kneel down. 

q Iho eueatlon v«a, van tha drill Oratar thorn ft tha tloe or had ha 
lnotmotad In that nathod of torture? 

A lo. Tha drill aargoamt w»i not thorn at tha tlno. 

q lad tha drill aarraant or anyone alao laatruotod you In kicking prisoner* 
of war whan they varo on tha * round? 


q While tha prisoners of var war* rocairing nillt-ry Instructions you worn 
entire enough in boo ting prltenoro of war to bo rat ad by your follow 
enployeoa. lo that eorrnott 

a tinea it vto davMHUra's ordara X was oeaavhit active. At I taotlflad 
tha athar day X waa about in tho ordor X *xro. 

q Va« thorn a competition to ooo who sould bo tha soot -otlve in punishing 
prloonara of varl 

A He. Thor# wao no such thing *a competition. 

q If thoro wao ae competition how dll It occur th*t you had a rating amongst 
yourselves of tho an vho could b« noil r stive? 

a It was in order to bo in f-.vor vltb largo ant Sawanur*. 

q Ton vented to ba In far or with Sergeant Saranmrr an you vara trying to 
out do tho Japaeeee per ao anal. Wore you? 

A *t that tlua vo did not o-ie nor think nbout tha word "nlatraataent". It 
waa to follow tha wlnhao »nd ordaro o? Sergeant fovunuro th»t I -truck 
vrloonara. In other word# it w*e with tha spirit to obaorro ordara of 
sup art ora. 

q Van it to crave your loyalty th*t you ware tryine to out do the othar 
.1 qpaaaaa la baiug *>etlve in tha puniohnent of prloonara of war? 

sir. X «i objecting to th*t on tha word "outdo othnro". He taotlflad 
that ha waa tha fourth nan In llaa. It la no cnggaetlon th»t ho ve tha 
flrot nan. 

Pit TDWPi Objection overruled. Vo know whora ha w«o and ha atatad ho wanted 
to gain tha fewer of tha drill aergeant. Tha enaction will ba ^nawarad. 
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bltCMSi Mo. Xt wao beomao* umleoo I obi«n*4 order* X would bo pualahad 
bjr Sarfooat ttvwr*. 1k«1 ta th* raaoam X followed hi* ardor* all tko 

tU 

q Whan yov raoedrad jour lac Injury vara you ehell ohaokadt 
A Mo. X never hod ahell aheek. 

WT ll«,?i At thio tlaa th* Oaomtlotlea will taka a taa *lmta raaaoa. 


.'ho flonal oolon than took a race®* uatll 1040 hour* at which tlaa 
tho y>ar*0BA*l of th* eomalaaloa, prooaautlon mu! dafonae, md tha 
*e quoad, th* interpreter* nnd th* report or roommad tholr aoata. 


mtiomi Tho Oiadultt la la oaoalaa. Pima* ad with tha heart at. 
raOSBOUTXOSi Tha wltaaao la odrlaad ha la atlll malar oath. 
ffilBlM Taa. 

q Bid jou «• has a nearly arary Aaj jam wara off dntyt 
A Taa. X 114. 

q low rndt wao tha far* ta jamr ha mm after jam moral to tha plea* twonty- 
lira mllaa aajt 
A Oma jram ® o«u on* voj-. 

q law auah salary did jnu raaaira aa « ronruko J 
A 110 or 140 yam par month. 

q Could jou laara jour place of raeldanao and mar* alaowhar* without 
pared colon from otrll authorities 
A X could mar* without paralaalon from any elrll euthorltlaa. 

q Sa aottar whare jau raoldod jou had to r*«t*t*r with th* polio* did you 
Ktt 

A la. v* dll not her# to reflotar aujvhtr* axaapt far ration*. 

q Than, at any tlm* tha Jqpamao* rorewnent ordered you they oould got you 
oomld they nett 

A V*a It ehout tho tine of th* air raid! 

q I wont th* anowar to bo raoponolra to tha queotloa. Ko Juat otetad that 
ha h;cd to raclater for rotlano. My ^nettlon wao. In that aaoo any tine 
tha Jopomaoo forarnnemt wanted you they oould fat yamt 
A Tea. They oould got a a. 

q Thom, in fftrlnc your eel f up yam merely boat tho mnmnno af th* Jayonaaa 
corammont. X* th t oorraatf 

A After the tomln- tlon af war It woo mot poaolbl* far tha pall** department 
th*y oould mot oand out uy imooni. la Mfu k*n Aar* X raaldad If lluy 
tent out a oaaaona thay oomld cot ay el at or If they aim* boaAmto X b«l 
talked ta araryam* there. 

q Th* anowar ta ay 4 a* at ion la y*a". Xa that aorroett 

A Th* offlimetlre naowar that X c*r* was In retard ta tha that wamld 

hero beta «bl* ta ha oaat amt whlla T we* In tlfh Prefootur*. after th* 
tormtaotiaa af the wnr X bailor* they oould not ®oad out any 0 —mo. 
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fcXMBSSl Do. XI vae beoanae ualaee X obeerved order* I would be punished 
by 3erfa»nt EtvMwr*. that 1* the rum I fllliwl hit *r4in all Ik* 

Um 

q When m nod rad ym lot ln,Hrr warn you •he'll shocked! 

A VO. X awer hM shell ahook. 

yy.lillWTi it thla IIaa tha Comal a si on will taka a too alanta raoaoo. 


h* Oouolaslon than took a moans until 1046 houra at vhlch tlno 
tha personnel of tha oomleeloa. praaaeutlon d defaaee, end tha 
naouadi tha iutorpretoro -nd tha reporter raaauad thair easts. 


milOOfi Iho Oomdaaloa Is in session. FrooaoA with tha hearing, 
nosumoit the vitam to edtotaod ho lo still mndar oath. 
ynxuM Toa. 

q hi you to haao surly wary day you vara off tatyt 
A Too. X did. 

q low mud vaa tha faro to your hooka aft or you no rad to tha piano twanty- 
floo uftloa sMqrt 
A Ouo yon SO aan ono way. 

q Bov an oh salary did you receive aa • oonsokot 
A ISO or 140 yao par noath. 

q Could you laaro your place of raaidoMO and neve elsewhere without 
pond talon fiun olrll essthoritloaf 
A X could koto without poruiaolon from any civil author! tlno. 

q So net tor whore you raol dad you had to raftietar with tha pelioe did you 

K*» 

A Xo. Vo did not hero to raciator anywharo except for rations. 

q Than. at any tlno tha JqpssMee *oveennent ordered you thay eould «at you 
could thay nett 

A Van it about tha tint of the air raidt 

q I want tha enavor to be responsive to tha quootian. lo Juat otatad that 
ha had to rnclatar for retloae. Ky ^uaation was, In that nnae any tin# 
tha Japanese *overn»eat wanted you thay eould «ot yout 
a Too. They eould «ot no. 

q Thou, la flvlM yournolf up you merely boat the eunuono of tha Japanese 
{oreronent. Xo th*t oorrootf 

a After tha tandn^tloa of war it was not possible for the polios depurtaant 
thay eould not aond out any smmoaa. Xu Mfk ken share X rasidod if th*r 
■«nt out a oauuona thay eould fot ny aiatar if they ansa beeaate X bad 
talk ad to everyone thorn. 

q The answer to ay qnootioa is ■yea". In that warrant? 

A Tha affl matin# -mswer that X (are wao in retard to the aouaeaa that would 
have boon ebla to bo a ant out sddla T wan la 01 fU Prefecture, after tha 
taruinatien of tho war X believe they could not sand out «ny eamaona. 
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<4 T«tt ■•am to otat* tha J^,a*** py rw t could not nmbi you to 

fngMo! 

A Aft»r I hid gcno to Iyuabu from 01/m rrefootur* tho polio* iaptrioMi 
had no knowledge of «y «ddrooo, thoroforo th«y could not acnd out *my 


<4 00 you oeotoad tfe*t if you h*d not given youro«lf up that you would today 
to a /mo Ml 

A Too. ! bailor* oo. 

q Woro you lnatruotod to tmat tho allied offlooro no omohl 

A AO /or •• tho prloonar* of var worn ooueamod of/loaro and onllstod moo 
war* to ho tmat*4 aliko oMopt that offleora worn not to ho aomt out to 
work. 1 bailor* wo received laetmetlono to thla out. 

q Thom tho offlooro moolvod preferential treatment In your oeap did thay oat I 

a Treatment &■ r*gnrd to food and auoh worn tho eaa*. «awor*r, tho offlooro 
did not have to go to work and thay oould do thing* f rooiy. 

<4 Did you moognlr* Oolomol Stuhha no am o /floor! 

a Too. I know him aa am offtoor. 

q Old you try to troot him no auoh! 

A Tho omqp o*an*nd*r at tho Osaka prlaonor of war ouf> Colomol Murat*, 
lnatruotod ma to tmat tho prisoner of war offlooro Ilka tho o<(ulvolant 
of tho Japamooa aoldlara. Tho ohalm of ooomamd at ToMalttl vaa to ho 
first, tho hramah eaap ooomamAari oodoad. Japan*** non oomoi third, 
othor regular soldi amt fourth, foarukos; fifth, prlooaor of var offloamt 
•l nth. prlooaor of war non ooa* and oevaath, prlooaor of var regular 
aoldloro. Ao for allovaoooo and *uch tho prlooaor of var offloara warn to 
reoelv* tho ooa* ao ordinary Japan*## aoldloro. 

<< Oo Mat part of tho faoo of Ooloaol Stubha did you otrlk* with tho pala 
of your hand! 

A Tho ohook*. 

(1 War* you standing la front of Colomol dtuhba at that tlao! 

A Too. 

q Ton haro atatod that you mymttod hitting Captain Thoopsoo. X* that 
corroot! 

A Too. X toatlflod to that foot. 

q Thom, you om admit tint committing aa off****, am you uotf 

A To*. I adaittod It. After th« lamination of tho war 2 found out that It 
v** a violation of tho iutoru*tlon«i lav and X further rapoutod. 

q Bat you know at tho tin* Moth*r you hod oooaelttwd an offense or not whoa 

you far* Captain Thompson two klloo of aoy boon* to aok* meads. 

A Tha thing at that tlao - X did mot know It vna a violation of tho international 
law, X further rap anted that X vaa too haaty. 

q You kaaw you had ooaalttod aa infraction «ad you endeavored to make 
anemia by glriwg tha riot la two kilo# of ooy boon* did you aat! 

A Hot ot that tlao. X did not thlak that vna am umlawfUl aot. X only 

recrottod X vaa too haaty and felt aorry for hia. At that time X did not 
know that that incident would ho oornddorod a war orlma. 
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H But you knew you had done aoaethlng wren* Aid you not? 

A Too, I know X had dooo aouethlny h^ety. I toll ore If 1 had talked to 

Captain Thoupaom a llttlo ooro X would not have had to otrlko bin. 

ti but you did otrlko hi* and you stated you regretted It, thoroforo it auot 
Karo boon wrongful or you would not boro had anythin* to regret. Xn't 
that oorrootr 

A If wo aro to toy wrong* X ouppoee it w»a a wall »1 atria. t'owavor, at 

th -i tin* X retraltad it b*o»u»e I figured X we* hj.aty. 

C. Do you aloo r**ret hitting ethar prlooaer* of war? 

A at present. y«u 

If hlttla* Captain ‘.hwnpeoa wao % regretful »otioti and you knew at tho 
tin* it V't regretful beam a a of your .ttaupt* to u.vke *n«ude with your 
4.ft of ooy baMO. th# othor beatlnga In vhloh you rnrtlelp <tod woro aloo 
regretful aaUouo. for# thoy not? 

hun t hit C<*rtalu Vhoarpeon It w*e ooaotluo lu May. I did not hit 'ay 
othor priaoaor of war freu that tiuo until tho torslsu.tloD of tho war. 
before tho Captain VhonpaoB Incident I thov/fct it w.e a cuotou of tho 
Japanese la thoir training to otrlko prisoner* of war. 

st -hut a do you chang* your aind? 

A It wo* *bout Kcs> whoa X want to Kyushu T not e**o relatives and frioudo of 
slco who wora anon* tba fifty thousand or sixty thou* ad Okinawa** who woro 
evacuated fro* Okinawa. 1 hovrd from thoa that la Okinawa tho Okinawa** 
wore being protected by tho iuorionao and thagr woro now cola* book houo 
to continue thoir work .sad business. When T thought about ay faally 
bank thoro X could not stria* any uore prloonor* of war thereoftor. 

q And lo It your tootlaony that «ftor Way, 1S4B, you novor etiuek u 
priaoaor of war. 

a Y«a. After tho wad of hay X norer struck prisoner of vs.r. 

r fc lov, uo oou* baok to tho (uoatios you traded or thr.t you thought you 
evaded. Xf hitting Captain Thompson wao in your two Bind at that tiuo 
& regretful aot, why woro not •trlkinr other prlooaora of war regretful 
action*? 

t X dll rot think that way at that tine. 3afore X hit Captain Thoopooa I 

nt Vary frlaadly with hla. 2©o«u»# of striking hla too hastily X regretted 
it wory auoh. ?r*vtcus to that, when X h*d hit othor prlooaora of wnr 
It vna otthor lu tha training or tho violation of ordora. Xu othor 
words, it waa lu lino with work. Thoroforo, I foIt that It v,i a 

cuato* to hit the prloonore of vnr In their training and did 
not think that these potions var«* wren*. However, in tho case of Oaptala 
Thoa^aca I did otrlko hi* on ay ova volition cud that le why I regretted 
this Vi - ity vet ten wary moh. 

q didn't you testify th-t Onptrln Thoapouu bed dlrootly viol*tod an ordor 
of youro with reference to vofotsbioe? 

A Too. I teetlflod that ho dlcobagrod ny order*. 

q ?hou. why was It a »mn/rfnl *t lu punishing Captain Th*o»e*a for a direct 
rial'tion of your orders ad not * wrongful wot whoa you hit prlaeuare 
of war at oihor times thin during tho training period? nh 

A It wao a regrettable potion. Kovarer, at thot tiuo T could not/that far to 
regret striking nrleouern of w r. 
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q ulac* you repr*i th* TH*im*on incident only ->nd t«a<UH A* w** a frl«ai 
war* tli* other nrl corner* of war th«t yon hit etvwl** of ynurot 
A *. It wn* Ml pirllMlirly Hut I Via. In fat, they «Nd I* 

wife hrrdor than th* J«uwm Mikan. 

q Ton k«r« at«t*4 that yon did not particularly hot* th* prl**a*r* of war. 

T* »*».t extent 414 y*n hat* thosl 
A X did Ml hat* than at all. 

q Than* ah/ did yon not rognt hlttia* othar pri**n*r* *f war b**id* 

Captain lhaapaonT 
A I oanid Mt think that vigr. 

q Tan ombm! think *f th* amawora t* th* gn**ti*na. I* that it! 

A t cannot amr kMNt* X *«u*l r*o*ll whether or Mt X foil rogro tfnl 
rb*ut th*ae Incident f or not at that tlia a* for Captain Thnapaoa, 

X do rarattar clearly anra* tod*y. 

q Ten Hay* related that * fallow ffonmko vac infnri«t*d by th* al«ht of * 
pri**nor of war olaorinf pe*a*fnily and for that reason th* conankn had 
p*nr*d water er«r his. 

nrw5''i X an ob .lac tin* to that only for on* rtoaon. I tost r***ll th* 
detail* and X no afraid that th* prlaonor of war - 

fixsiswi Objection la OT*rrul«wl. "h* 8oa*l«ai*a la fully aver* - X wrot* 
th* *n*v«r down and X hrr* it in front of u*. 

A Xt la not anah * thlnr a.a you would hear of often in th* a*ap. I 

t**ttfl*d prwri«n*ly that * ronmtoo hw\ oon* \nd told so -bout that. X 
h-A not a**n it pftrnoziflljr. -ift*r to* t*naia. tion of war X hoard that 
th* Military pn-rda kil done the** thiafe too. 

q Ton o«**od proriontly th t you did not ,pror* of this whan a *oa*uk* 
b rypjrHi «hout th* w.-t*r douola* not. X* that **rr*otV 
A X did not appr*r* or dioavpvnr* of th* wt baoens* X w*a *l**pln« and X 
hod iron* to hod rlffht > «y. 

q Thun, olnoo thl» frnmko woo brrgging 'lent thla, th*r» vaa a oo*]*tltloa 
«ror f you in torturing ,;nd *bu*inf prl*on*ra of war vaon't th*v*t 
A Vo. Thor* war. no mch thine a a oonpotitlon. 

Q But you did not dioupproro of thlo no*dlo*a &buool 
A X hoard about tho tr Mirim* juat 'bout the tin* 1 w«* to fall *al*«p. 
Therefor* I do not know wh«th*r 1 nppvnrod or disapproved of this act at 
that tin*. 

q kith reference to minor dotaila in off«aa*a oan*itt*d by prisoner* of war 
you »*raed vlth th* t*«tisoqy of th* pro#*«ution did y«m m«Y 
A X oeaaot und*rat*nd th* full neaula* of thlo question. 

q H*f *r»mo * to th* *ete whiah you charged were ownnittod by uri*on*ra of war 
for which th«p w«rc ynniohod, tho details pending th«rot* a* r«l*t*4 by 
you zgr— with th* prosecution* a docus*nta and llw* witn****a do they nett 

DVTWSli Sir, w* ar* objecting to that question. X bailor* that i* on* alM*t 
impossible for his to undaratr.nd in vlaw of th* 4iff*r*no* in th* *ffld*Ylt*| 
and alto with roapoet to th* lir* witneca**, both with r**p*ot to direct 
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tf w m oo to «jr purtltoltf %ot or U«l&a*i]r hi ha fir#* 

X hm ao ohjootion tout • brord qu««tloo like that It ilMit lapooolhl* 
for th# vltiiM. 

q Tho Oooolsoioa wall to m« If la hi* ova alii ho ooi ooo dlooropoael** 
of oar Mai la tho olloffo* aot* or offooooo o«oalttii hr prloooor* of 
war hotvoon hi* m tootlooar oi that of hi proooootloo. 

A Thor* or* f&oooo vhloh tlffor. 

PIRftMHPi At this tftao tho Ooadooloa vlll adjourn to aoot ot lMOhoar*. 


Tho Oovdoaion thoa took o rooooo aatll 1H0 hoar* ot ohlah tlao tho 
par*oao«l of tho Ooaalooloa, prtaoootloo oad dofoooo, «ai tho ooouood, 
tho latory rot o r* oU tho roportor roooaoi tholr ooo to. 
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Monday Amimm 

f^tp 1*47 v 

m . JXLXi -k# Cotela.ion h in NtilU. iroeaed with tM tewriag. 

rn x CITIU.I A* wltawwa la ad* Usd that a# la -till uadwr \»tt. 

axr K£8| ¥••« \ 

Ri «Uh referenda to year answer that there war* di.HU-ep.-Vc lea la 
ilia #ffwnc*a chnrcad a a In it prlaonara al war a- «t**od Vy **1 
uw proeaantlon,- can .-on cite what the** dtff crane** or*/ 

*>L* .*.*/-1 air t •* are ahjeotlog to that 'inaction. It would W-# W par- 
a a to aaMiyaa tho various te-tLaoujr la order to aaa*ar ton* tuition 

nod it la only *.irouJ> « ewtlyoln of ell the U teeny that 1 ^lak 1 
aould dr* uo. v 

1 do not telle** that the witness oonld fairly do that placing r\u- 
unac only on tea a aory in the mttara pat la* *har« la t lot 

of diecrwpaaciec in tte pro* cation’i own oviawncc. \ 

ai^JDvar* *he unjaation leowarmlod* *ho wit can* tea tinted that ha \ 
tea tepeladtf* of Alffarenaea in officece oaucltUd Vy prleaner# of 1 
ar as stated igr ete prosecution and a laceIf. 1 aant to know to cfea^ 

ha refer*. 

• lllfifiJSi la tha tc.t loony of Captain Thompson, and aiao tte affidavit* 
-utnitted tgr tha proeeaution In the x.'-tar oono»rnin«, s*noa a* stated 
that a Ur oh was brong ,t Into tha aatP* dowawar, only ail a ad aacrma 
wwr# brought into earn? by Cy-wh. 

*l..o Cap tala ThoMpaon testified that 1 had a truck hla la tha kltehan* 
lowfvnr, wtiara l atruek ala wa: iu tte off law* ^aptaia -teaepaon 

testified thnt I imported to worn tha aornla. of tha air raid* **#•- 

over, 1 an* tiierw during tte air rain tea returned has* after die air 
raid, 1‘hor# ic dlecrapunt,* *,*.vra* 

4 ten have war if lad n«rly all the oats &Uu j»d iu the charge as having 
probably taken piss* yet you «li*olala any personal participation la tte 
Manor Is aaa* a* oUtad in paragraph 3i the aata atetad In apaalfftaatloa 
4 and specification 5 rnd apeeif lentil 6* 1* tost oorreat* 

a ion* X testified that <*• did not participate la tte mmo aaatioaed. 

-i Can yon 0 i** tha Carol talon any raaaoa why tha affldawita and lire wite 
naeea* woulw want tc fir It oa you as biing the pwupatrator or partici¬ 
pant in th* atrocities named la tea *peoifia,tiano 
A *«o. i hev* not given the raaaon yet. 

<4 You are naked if yon have may Idea ha to what ni^tat te the reaaoa' 

A *he "All aen* uaed In tte affidavit- ture noc owevaaurliy ay eelf be¬ 

cause aany Japan>ee thorn uoed tho phrete *AU aaa . the ‘AU aen" 
Captain fhoMpten has in nlnd la no. nowavtu', th* affidavit* are not as. 
uowsvar, tho pro. -scutlon t; taught that cite* Cnpteln * heap-on uay* X was 
"All a*n a that dll th#st "All nan" pointed no oat. ifca description 
given of "AU n«n" la tha affidavit* 1- greatly diff< j rant fraa tte da- 
crlptioa of nyewlf. 

-i non do you beliav* thaaa '*U aan' to h*V 

A 1 telleva tnat tte "*U non* manticn.d i*j tha -hawhen affidavit la hondo. 
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*lm # U Iiitk* affidavit *41 ms* aa« to hat* Urn itars. 

1 ballova tkat Uli «• polMilm at thaallltary ffu4, a mporiar 
prlvato. OanokM had ao a tar a. 

•AU *>a" In anothar affidavit It aaa aalU had jdM taatb. 1 hava 
ao jol - tooth. 

Xa a Iqpkiae' affidavit it aaa aaat oa*d What 'Xil *mT ana a man 
with mall cyan aha bad boon la China and siaoapora. I hava an mU 
ayaa. A hwra aaa a elvillas juard auo had vary mall a*aa» Wi 
oirllUn guard usually aaa anaad «1U a aluh. f 

Aina, la Um affidavits it aas aavaral Uaaa aaaUaaal Venoha*. 

«a ths Jcpaasm /ray, tha ona-enas aara oailad •Haaoha*. o thay 
aunt bars aixad thorn ap and alitdaa them aitb •-aaoro*. That la 
all. 

4 Ad you buliava that tha 11 va alt as aaa a aara meilvatad by a *ylrit of 
ravao^a whan thay polatad you oat as tba poiywtrsUar of urns of tho 
alXagsd atroaltias^l tan tuim in no athur bay . 

4 If *a ara to baliava you that yaa almyo traatad tbs pal soots 
fairly abat aoaid tbssa User loans bava far a aaasa for rsvwoga? 

A 1 oaa tbiak of ao rsasoa. 

maxima , sthwr ausstlaas by tha ^odislMu 
ifiMB-ii » Ma sir. 

FRl$JKHh Haas tha praaaoatiaa baliava that aay aaa mttar baa baas 
brought up ta sanraat araaa aaaiaatioaV 

r..QU»uria»i Ido Mt baUava ao. 

m^lOUXi Has any aaa a ttr haan hroujht out to sarrant furtom <iu#s- 
tioaa by tha dsfaaaa? 

WrflVUj It aiU bo oa tea sat tar. la vlaa of what ha mid oo affida¬ 
vit# 1 aaat to aaa bia a fusatlaa. 

W -mtMTi That is mt ca aaa mttar. Hu Coaalaaoa will adopt tha 
Oaastioa* 

iKi'.lKfit 1 would ilia tha CoMirdiOD to >i |t t« a «ua*tlaa, ahothar 
he wora any aadaln dnrin„ Vba time ho wan la lofctoioal prlwao. 

yR^.UXMTi Aid you wear any mdais during your otay in ta# lob^aiebl 

uiUbh.i 1 uava ao aadal* and aico l nevar put any asdaia on. 

JliSNVi x^ wutr a.sotlaas by tha OamaiaaioaT AppaarlAg to bo 

none, tha uitaaaa la aaa usad. 

D> ..6Ii -ir, tha dafanaa daeiraa ta Utroduaw a lattar from tha Chlaf 
of tha Irafaataral folia# of Miyaaabl frafaotura. fhls lattar la 
for tha purposa of affimlug tha tastlmony of tha noauaad In ranpaat 
to giving himself up. This uaa tranaintad ad aaa given into our 
uaada la~t fuoaiay ai^at. 
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ihie ^articular prefecture ia In Ayuehti,la the #ouUuro **rt of • yuehu, 

»Jkl ft did *>t ten tine to anbpeean kin and briag hia up for lain 
Mm. H lo being offered for mill otion and ai»« to lubitaatiaU 
ftrl of 4* teuliaonj. 

fcottlRUtfi objection ky the proeeeutioa* 

JftU AOOTICdh 1 do not think it in • proper aU tf i n t. 1% in eone thing 
ty n a 1«I of about Murlao l.iajo appearing in hie office, 

1 do net think 1% throw< any iiJit on thin ease and 1 obj^ot to it. 

Tmtu are neoy non q la ion in It. 

V* -ISKMt °a mt point doon pro ■caution object to thin doouaant/ 

* < u~*0UTluH< -all, More are sane conelualeoe in there that 1 do not 
think tala particular affiant io qualified to anka. *he fifth line 
from the bottom. 

JWUlMIffi 1 think too P—alialoa io qualified to detemlne whether 
it io a eoaelualon or a font that la atatod In the affidavit. Ifco 
dafaaaa onaibit 0 will be aaaaptod a. 4 iaolaiad la tha record aad 
narked dafaaaa *Kui(dt C. 


(i>oe u nant rafarrod to ^odueed and 
■Bi'ond tfefenee Afcnibit C for ideotl- 
flection and ana received in evidence,) 

(oefenao onaibit C wan rend ty the hefcaoe.) 

Ike tranulntlon io oart if led. «o have the original affidavit 
U tha Citlaoten aloUaa .to aoo the original. 

Kt-oISILHTi Ooao the defence wlOh to withdraw the original and rubetltute 

notion? 

QtJjUk i lo wleh to withdraw tbo original Japanese and auhatituta tha 
tranaiatod aopiao. 

i -wJDElffi ihat la ao ordered. 

KT-iJfiSi in further oiah to road frea a rantriatad publication - dioOTAC- 
olnuruA bulletin ho. 209-45, 1 hopteabar 1945, in reference to boatings 
in tha Jnpaaeoe any and tha %ueetloa of lowing face. i'nr die purpooca 
of the cr—lnh on, judicial notice can be taken of tblo partlduiar fact. 
It involve# both boating, clappings and kicking a. 

PHQ dCUTlQNi 2 ahull object to it for the record ua having ao bearing on 
tha anno. It lo irrelevant, inaanpotaat and ^material. It lo n state- 
aant of oaaa general publication. 

.KkuluSNf i It in anted that thle publication boar a the publishing date of 
lot -ep t anber , 194 $. Una tha dofenee ahown an/ way aharaln the state- 
manta in tola bulletin of general information ia authoritative? 

DZF&iLAt Sir, wa think If it io a re a trio tod publication put out ty the 
doverononv, to uiaOPAC and printed ty tha Any Printing Plant • tha 
laot printing ia *pril of 1946 - 

PR —HfiUTi Lot no 000 the artlolo in inaction. 

p. c jClTlufli The presentation naturally objsct* to it as being imuutarlal 
and irrelevant. A hore i no proof tnat Morluo nlnjo aver read or ever 
..now anything about that article. *t ia a book printed by '•rieon 
soldiers. fbie would be leptanber, und hostilities eaueed in Auguet. 

1 uubnit it ha/ no bearing on tal case wuatavar. 
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StJUCfii a <U tbat it h e a bearing bMiuM It will ho* t ha Cam- 
alee ion toe ouctoma la Um JfiMN An? »nioh nay to Uu kUt« 
which Wum 4 MU a jo Vo kit or strike prisoner« ©1 oar* 

i’h^SiMNTi tka ooKuleoce too I«r4 too AUout witnesses, too o^ap oom- 
me n de r oho too glvea o goal picture of otot toey authorised to toko 
piece to toto soap and toot to did oot. too Coneaieeiea feels it se»- 
tot understand otot proba Vivo veins ooo to glvea tkio pu blieotlea 
intends* oo o gold# for too uninformed* 


ucJ JOJIi Sir, you tovo too typos of pumlstanent in too Japanese -ray - 
pritoto pwnlao oot ood offiolei punltoaent. A bis ortioio poloto oot 
definitely too eastern in reapoot to pritoto pualrhmaat which too 
port of too ounttoo too army, which too uioo in lino, Sir, with 
ooo of too ototooooto of Corporal Denomarw ia roi'vr \oo < to pritoto 
punishment* 


pR&»lflUVi If too statements oooOoinod horoin oro evidence that the 
Japanese Army ponalotiaao ooold oootoio too footo thnocelvee, toon 
■by or* oot too *nny Heiulalloec provided slnoo too xtnj ooo io chargs 
of too oatpT 

aurMduXi Tko inoy Regulation* do not eootoio toast* the ^rro Regulations 
only relate to offloiol punishments, oot private pnn*»tooatn. Under 
too Japanese aystto too pertloulnr Jopaneeo private would Lo na fooa 
If ho had offloiol no tony tod privet** punl< fritnto r.«ioh 

took core of, you night any, oo the aids, to* off! cdal ^uoittoout* 
fho Japanese themselves proforrod too private puoiotooot rottor toon 
hove it go on ton r«e*rd no officio! >nnJUto*nt. It io Vo sot this 
before too Coaolooloo - too tolas which wo ooii pal vote punishment - 
which too outside of the oeopo of the Japanese ir s 6 iil:-Uoitn end It is 
for tost reason it io eifared, 

thJWMUat it io a good defense to bring in teattoany w toot off oot be¬ 
fore too Ocamlsolam token judicial notice of your «Wtenant* la view 
of what ou hove Mid, too conclusion ilU cl.ow you to hove toot 
paragraph reaJ and accept it fat- whatever prototiva vela* it any hove. 

k.i&EC rtlJii hut ae nuke too furtiwr observation that this oeee io being 

tried under too general rules of hood • erf oro o 4 whatever ovo t enant 
Is sod* in cane textbook U irrelevant in thl* oo*o, fhe bootings 
ood other nistroo toast of prlnooero of war charged in too ops* float ions 
in this ooeo which violate toooo rules of hod Warfare oro too taiago 
with which Mur iso ohlnjo 1/ being ©herged witoj ood ho io being triad 
for toooo violetlono. So, whether am o tnetbook io pot out by too 
tonrloon a my which refers to lour of fete on the port of o guard be¬ 
cause ho did or did not slop c prisoner . don't tolnk lo relevant. 

It is imnatmrlal ood for toot reason I object to it, 

FRk JZi&Mi Objection i- overruled. 

Beginning ou page 4&, *hoclng ***a m (OjnCrAC-CioCl ui bulletin 
ho. 209-45* 1 September 1945 (Restricted) )i 

"hose of face, which Moerioam can bert understand os being humiliated 
in public, is Important enough among our people* «e, too, bote to 
bo ohonod before cthero. n /aaneas may bo tenpororily eat been 

by such Mtporieneo but usually he for/iets it ccr is stimulated by too 
experience bo bettor porfomanae, to* Japanese, however, fools 
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leaving diepraae ud , like apotolaat, ahild , *111 iuU and brood 
la a ooroer and ualaeeiotted a Uttla and aoothed my daalda to 
nf It ala Ida or kill too mo who aid* uia loo# iaoe. 

It 1• tola fear of looo of fooo walah mkao too Japaaeoa rolaotoat 
to oooopt reo paaB lhliity unlaaa hie group, or faaily, oooopto roo* 
pomlbUltr oito hia. 

A JtftMM dooo not looo fooo, howerar, If too iaoult or awilU- 
Uao oomo froo o auparlor, a Japan*.« offloor e«a tlop o noc-aaa, 
too uao-coo ooa iili o fixot olaee prlooto, too private oca work 
out oil o rookie, Odd too rookie oou panto o Korean worker, ud Oil, 
•xoopt too Horten, avoid lo«a of fooo. 

It la el«aya dangerous to aealgn too ohernoWrlotloo of Individual* 
to too nation they fora, tut it dooo earn fair to 0% toot Japan aa 
o mtloo hu always ahoun tolo omo aaoao of iaooourlty, frustra¬ 
tion, and os treat aonoltivlty to too root of too • or 1 * 1 . Japan boa 
boon *ia»ultod a bgr motions ohleh otoor nation*, taeo la tuolr etride 
witoout fool lap nuuUlatod, * 

OUTkltSi Sir, too dofonao rooto. 

FRMlMttl Av evidence la rabuttal bgr ton prooeoutioa. 
tf.OJCUEltti* Juut on# alauta. Hey hare Ju .t two nlautca? 
cttiaiiOHTi Ska Cf lowloo will toko a tkroo alnuto row too. 


Iko Ccaaiaeloa thereupon rooosood until 1430 hour* ot which tlm too 
Oami-oim, too proaooutloa, dofonao, too aooueed, Intorprotoro and 
roporter renuaed their oooto. 


Pri^lflWTi The Omalooloa le in eeeeiou. irjeood alto too hearing. 

fi.iliaCUTlOlli Corporal Oonmoie, wlU you toko toe otandv 2 do not 
tolnk It Aa aoeoooa r y to have nla nworn, 

tkJ Jtii 1 be,leva he uae tooa rolaaaod bgr toe Cmalaaioa, but 1 ke- 
liowo ho will toU too truth. 

Fn&U2ttOBri Ho hoa not tosn rolooaod bgr toe Cnaaloaloa. Tow ahouli ad- 
wlm kla toot ha la a till uador oath. 

,'KCuaOUriOHi loo are advised that you are etill under oath. 

ridfeUKUl'i iou should Identify too witaoeo. Urn «u do toot by e la ply 
■an ins hla hie aooo, 

UdhUUr e, UiKMfkU 

a eitoeaa provtoUAtpoaUed bp the rroaoautioa woe recalled and teotl- 
flod an foltowai 


■inactions bgr rrooaautloai 










V 




4 *hat la your mm»y 

a Haro.d V. 0umn. 

4 And you are • vitoes that mg ewora in »«l* «nw and *eo identified if 

A inn. 

4 ^or rural Dun cora, *h»n did tha jrlroaar* of war reoelvw affinal 
ontlaa of thf teralaat lorn of uoetilitleaf 

A lflt: August. in^. 

4 J bellows you beatified la dlreet enaloatioa that tLc prisoners 
jf war left 2et*aleai oo .eptamber 4to? 

A *bat i trun. 

4 :ot«v«r. August 10tU and leptaaber war* yac at TakAaiahi prieon 
««■* very d«rY 

A lee. 

4 fraa the l8t* of *»um» to •| lw Wr >,th, did you aaa Marias ibiajov 

A Aft nr the lu{> eoaaeadnr bad aade a rjeeek eed told ua tost the war 
wan aver 1 motor aaa tea aaeeeed la Tockalchi jorieoa «wp af tar that. 

4 •hat prison guard* did ran in rrcm the 19V; of Annual, 1J45. bill tae 
nrleoaera af wwr were hattna tmoyf 

A Xhn aaia Jopeae«e *vnr rifle juerdo,- think round about the 20th of 
AepteuUur. turaed la taelr eras knit they had order* to raoaln la end 
around the owp until they tern told to report to t Mr outfit f 
denobUiaatleat Corporal fablaahi reaalned la tin o^spi Kira t\e 
interpreter) 1 tola* tao of the goazuioa aad three or four of the 
otic* guardc last marched a.- to and fraa our work* That aaa about 
all af the aen that were left iu the swop after ~uguat 18th, 1945 * 

4 Oo you Know of your own knowledge whether or not teveral nf the pris¬ 
oner e of war attaepted to locntn Mi*, hi-Jo uf tar A u^«u>t lit*? 

A 2 do. 1 uyoalf n one end 2 laagiuo ninety portent of the prluoaers 
of tkw oouy looked for Mr. hinj© and ofu others, aad 1 biliova If 
«• vould have found aia - 

i-Ru. JJiTluM* *ltnesa • 

OU^iUXi 1 think the eltaeee ahoain he allowed to wontiaue ula at* tenant, 

Sim£J£» if ee would have founJ him, 1 do not think toe »olted 

tatoa oovjrnueat would have had to worry about all these trial- touy 
ere going through today. 

*i tneae, why do you think that tha ^•erieaa prisoner eot war 
eould have treated him la at;th fsehloa* 

A «ell taen. after the treatment he ja»e ua. 1 do not thia* ha should 
hero arpocted anythin-; better ana 2 think that waa hia reeaoa for 
getting out of earn? aa It waa. 

1 no you know of your own knowledge whetner Major Thompson helped join 
la the eeoroh far Mr. Mi in Jo T 
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IKJ-OUKi Xkal U all. 

i'HBBlOUiri Auytaia^ furUMT fro* to a proaaoutioaT 
i«o JOUTluMi Jtotklng (vtttf. 

SUtfUbTlOl BT Coldll - i ON 


4 ATtar tka lb to of August, 1916. vara you fro# to go as yoa piaaaad 

ia tka vicinity? 

A Xaa sir. «ito toa varaiag frw our ova aamp consular to ba oamful 
for f anr that tha Japanese paopia nay kava Bald a jrudga again at ua 
aad nay ham ua la oaaa vay. 

<4 -14 you aaarak far 3a In jo and ottn outoida of tka prlaon aonpouad? 

Jo you roaaU haring aaaa nay oi to# *apaaa*a c*ap parooaaal that 
renal nod af tor August ldtu aa uariag b a tan or aa haring baaa la aa> 
bantings of pri.ooara of aar< 

4 :*o air. 


k.£$lflg*r« Any furtoar Ration tv too Comlaaoa. 

Appaarla^ to Ow now*, tha witoa a la axauaad. 

; AGL*0l/rlUffi that In all ta# proaaoutioa uaa ia rabuttal. 

PH* .lOUffi Maas dafaaaa mm anythin, aav la i abuttal v 

JgfalHi ia luao nothing furtuar la rabuttal. 

PA.CS JJMtu i fh« Oaanlep.oa #111 now a#nr to argwwi.t for tha proaaoutioa 
aad dafaaaa. 

PMO.^BUVlOfft 1 ooadar If «a tau finish that todayl 1 aa willing to atlp- 
ulnta taa tin# tka pro.action a ill tana if tka dafaxua oaa d> to# 
aaaa ao »a oaa f.al* today» bat If *• cannot aoocluda tka arguaaat 
today 1 tblok It should go orar till tnuorrov. 

PHi£XOSivTi do you wiak to aaka aa opoolug arg acat uolaaa va oca finish* 
Ara jou rouuaatiag a notion for adjourmaatv 

PHUd»mc*i Mo. 1 aa willing to etipulata tha anouat of ftiaa oo #• 
aaa flal k tala argument about 4*15* if dafaaaa wlahas aa hour or 
aa aour aad a half 1 #111 add to It ay tine aAdiif va aaa ba doaa 
by 4*1£ tuaa a thiafc va aaoald hava All tha orgraant feogatkar. 1 an 
raady to proaaad aov. 

PifekUXiffi Aay coonaat by the dafaiua? 

jVfMi.An -ir, i do Ml beiiava 1 aaa fiaUh la aa uour aad further vbat 
x kata to ravlav ia oar tain of tha arldanoa, 1 doubt whether va oaa 
fialah both tha arguments by 4*15* i aa prepared to argue tha oaaa 
but 1 bollsre It will ba bat tar if tka conaiaaloa aaar tha arguaaat 
all at oaa tina. 

PAHSHAWf! »ali, 1 under a toad fro* previous rnuarfca of proeooutloa tuat 
you ara now ashing a notion for adjournment. 

pfiw iCUTlUNi Wall, - #111 no*. of tar couasol'e eta tenant for 1 do not 
thin*. It proper to make half of It today and half tcoo.rav, 
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TU ComlMloa *111 aljottra to moot MR ram morals* at 
0900 how*. 


Xfca CoMl. aioa tea, At 1430 boars, on UMiAf, Jsauary 20th, 1947 • 
AOJohrMd *Attl Of00 boars, TaasAaj, Jomuotj 01, 1947. 
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Tokahaaa Court louso 
ToMm, ;#a 

Jmiaf ft, lt4T 


**• OMMlattos Bat, jnmat U oljw mww t at 0*00 hotn. all tha 
pornnool of tha Oamloalaa Majar Albartaoa), proaaaatlaa 

(ortjaptUf Nr. AdlmoXfl) »nd balac protut. 

Tha turcmoad, %ha iatarpratara ui tha raportar wara 4«a praaaat. 

FMiSXraffl fta •aMiaalea la la aaaalaa. Praoaad with tha hatrla* 

tka Oaaal atlas will aav haar tha aifMala far tha praaaaatlaa itl 


wl fallavad hara hat 


(a « 1— — I bp praaaaatlaa aaaaaal aal dafaaaa 
ara aat ufla part af tha raoori.) 

< j i 

?*UlWPfi Tha Caaalaalaa will ha data* aa* will adjaara ta aaat at 
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TU1SDAI AmJBOCM 
21 JOitf . Y, 19*7 


♦ 


Ihe Ctulkibs out, pursuant to adjournment, .t 1330 hours on 
Tuesdey afternoon, ,1st J.'.Query, IS47, all the porsorael of the 
Coul." Ion (excspMnt K Jor albert son), the prosecution (excepting 
Mr. idlnolfl) end defote, who wers prerent *t the nlose of the 
prowl us session in th&a eeae, loins present. 

The accused, the lnterprotere end the reporter were deo preeent. 

WnsTlJlWfl The Oosmlsston 1* In open session. 

Before proceeding, deer the prosocutlon or defense here »ay further 
evidence or Argument to prorent to the Ooeeeleelonf 

PaOSKTOTlOll I here none, sir. 


UKF' VSTi Ye h»re none, sir. 


PR V SlDEHTt Will the accused please teke hie place there end the defence 
and prosecution strndt 


Morlso dilajo, the Oommioelon in secret session end on eeoret written 
ballot, two third* of the nenbere present concurring in the findlnfa, 
find the defendant, Worixo ihlajo, 


Of fneolfleetioa 1 


of specification » 
Of Speoiflestlon 3 
Of Specification 4 
Of Speolfloetion 6 
Of Speolfloetion 6 
Of Spoclflcetlon 7 
Of Spoclflcetlon 8 
Of the Ohergo 


Ouilty, eTeept for the wdrd •poles" end 
the words "rubbing celt in their wounds"! 
of the excepted words, lot Ouilty. 

Ouilty 

Onilty 

Ouilty 

Ouilty 

Ouilty 

Ouilty 

Ouilty 

Ouilty 


The Oonniscion, on eearet written hellot, two thirds of the neebere 
present concurring therein, eentenoee the defendant Morlso ShinJo 
to be confined et herd labor et euoh piece at the rewiawing authority 
noj diroot for o period of twentywaight years. 


There being no further business, the Court will adjourn sine fllf . 

The Gonelsalon then, at 1360 hou.-* on Tuoedey, Slot January, 1947, 
adjourned line die . 


— *c. 
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STATEMENT OF COLONEL GUY H. STUBB! 


,r v; 




Tokyo, Japan. 

Colonel Guy H. Stubbs, being first duly sworn, deposes and says; 

My permanent home address Is Peach Bottom, Pennsylvania, and I 
have been in the United States Army for 27 years. I arrived at Yokkaichi, 
Japanese Frisoner of War Camp on 4 September 1944 and remained there until 
1 June 1945 when I was transferred to Toyama Japanese Prisoner of War Camp 
No. 7, located at Nippon Soda Kaisho, Toyama. Upon arrival at Yokkaichi, 
we found 152 Butch and 52 British prisoners already there. The Butch 
Onder Lieutenant, H. B. Verweyen, was continued as Camp Commander by the 
Japanese until late in Becember 1944 when I was made Prisoner of War Camp 
Commander, and continued as such until I departed from the camp. Buring 
ray stay at Yokkaichi I witnessed many boatings of Allied Prisoners of War 
by the Japanese guards. 

During our first two weeks at Yokkaichi the newly arrived Americana 
' were subjected to Japanese infantry drill daily and were required to use 
Japanese commands throughout. Buring this Period Masatoshi Sawamura, Sgt. 

Mjr. and detail master, brutally beat an average of roughly 75 American 
Prisoners of War per day for minor infraction of drill regulations, failure 
to understand Japanese commands, and in the case of detail leaders, failure 
to report in the exact correct form or to give commands in the proper 
Japanese manner or inflection. I recall particularly between the period 
4 September 1944 and 20 September 1944, brutal attacks upon Chief Warrant 
Officer Leroy Hoyt, USN, Warrant Officer C. E. Wilson, USN, Cpl. R. S. 

Newsom, USMC, and many others, particularly American Platoon Commanders. 

Sgt. Sawamura never struck me personally. All of these men were beaten 
by striking them with the open hand, in general cupping the right hand and 
striking over the left ear in an effort to break the eaT drum, or with Sgt. 
Sawamura 1 s saber, which however, he did not remove from the scabbard. It 
was customary for him to strike any man over tho head with his cased sabor, 
for getting out of step, failure to hold pivot properly or failure to hold 
hie fingers rigidly as required by Japanese drill regulations. 4* 

There was a Gunzoco (Japanese ox-soldier civilian guard) by tho 
name of Morizo Shinjo, generally known to the Prisoners as Cincho, Sancho, 
Senso (one of his common expressions was "all men", therefore many of the 
prisoners referred to him as "all man", or "all men") who frequently 
beat prisoners while he was in this camp. Sencho struck me several times 
in the face on one occasion early in 1945 because a work detail which he 
had called did not turn out promptly. Cincho (Shinjo) was apparently a 
shell shocked case. He was extremely excitable and unstable and on one 
occasion chased Capt. Thompson out of the mess hall then asked him why he 
left and asked hin back later. He was more unstable than the average 
Japanese; he flew off the handle without cause, then again when he had cause 
he acted alright. He was about 5 1 - 3" in height, heavy-set, fair conplex- 
ioned, wore his hair cut Bhort, had a round noon face, played an accordian, 
and was about 35 to 40 years of age. I could certainly recognize Cincho on 
sight. He beat up a great many non in camp, including Capt. Thompson. 

Capt. B. Thompson reported to me that Cincho had beaten hin on several 
occasions, as did at least a half dozen other nen whom I an unable to recall 
by nane. All of these nen showed evidence of having been recently beaten, 

There were several other Japanese guards and officials at Yokkai< 

.V^as follows.* 








PRosfc,-: on 

EXHIB IT 


(1) Sawamura, nick-named "Sanura", "Herman", “The Hermit", "Twitchie". 

(2) Shinsiki Kiryu, an interpreter at the camp was called Kiru, 

Kito, Kiryu, Kelu, and Kewlu. 

(3) There was also a civilian guard named Yokichiro Nakagacwa, known 
as "Three Finger Pete", who had two fingers missing on one hand. 
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(4) KoMashi waa a Cpl» hot in,' as Sgt. Major for a tlua at the 




canpi v-- 

(5) There Was a civilian Interpreter at Yokkaichi during the tine ^ 
That I was there toy the name of Skfeo or Seta. Major (then Captain) N.D. 

BelInky, Medical CorpsJ cane to ne one day in the early part of 1945 and 
informed ne that this intei^feter had kicked Sgt. G. W. Hagan, an American 
prisoner of War who was then a hospital case, in the face for failure to 
jump up and salute hin when he walked by. I later interviewed this soldier 
and he corroborated this report and told ne about the incident. This nan 
had an abraison over the right eye. In general, in his interpretations to 
the Japanese authorities, Seta obviously translated everything so as to 
place the prisoners in the worst possible light. I called this natter to 
hiB attention several tines and his answer was always that Anericans are 
not polite in their speech and that, therefore, he would interpret 
conversations in this light. 

(6) There was a civilian foreman at the Copper Snelting Factory 
at the tine I was at Yokkaichi by the name of Sabot 0 or Sabbato. H e was 
widely known as "The Phanton" because of wearing a cape. He Bpoke very 
little english — he was generally knsim to be an unreasonable, brutal 
guard and frequently beat the men on his detail. On March 24, 1945, he 
was said to be instrumental in the death of a Pvt. B. H. Edwards, a 
British Prisoner of War. He beat hin with a club. I saw Edwards when 
he cane to the hospital and he had numerous huge welts over his kidneys, 
back and buttocks where he had been beaten. 

31st /s/GHS 

(7) While at Yokkaichi, Sgt. Gunji, on DecenberAl944 beat ne wl$h 
erbelt buckle. 




GUY H. STUBBS 
Col., Infantry. 


Subscribed and sworn to before ne this 


/s/ Neal H. Smith 
2nd Lt. Inf 
Investigating Officer 
Legal Section GHQ,, SOAP. 







(4) Kobiaehi was -a Cpl» ho tin.; as Sgt. Major for & tine at the 

canpi v~. 

(5) There Was a civilian interpreter at Yokkaichi during the tine * 

That I was tkere hy the name of Qhfto or Seta. Major (then Captain) N.D. 

Bel inky. Medical Corps \ carte io rte one day in the early part of 1945 and 
informed me that this iniefplfeter had kicked Sgt. G. W. Hagan, an American 
prisoner of War who was then a hospital case, in the face for failure to 
Junp up and salute hie when he walked by. I later interviewed this soldier 
Rnd he corroborated thle report and told ne about the incident. This nan 
had an abraison over the right eye. In general, in his interpretations to 
the Japanese authorities, Seta obviously translated everything so as to 
place the prisoners in the worst possible light. I called this natter to 
his attention several tines and his answer was always that Anericans are 
not polite in their speech and that, therefore, he would interpret 
conversations in this light. 

(6) There was a civilian foreman at the Copper Snolting Factory 
at the tine I was at Yokkaichi by the nane of Sabot 0 or Sabbato. H e was 
widely known as "The Phantom" because of wearing a cape. He spoke very 
little engliBh — he was generally knsim to be an unreasonable, brutal 
guard and frequently beat the nen on his detail. On March 24, 1945, he 
was said to be instrumental in the death of a Pvt. B. H. Edwards, a 
British Prisoner of War. He beat hin with a club. I Baw Edwards when 
he cane to the hospital and he had nunerous huge welts over his kidneys, 
back and buttocks where he had been beaten. 

31st /s/GHS 

(7) While at Yokkaichi, Sgt, Gunji, on DecenberAl944 beat ne Wl^h 
albeit buckle. 




GUY H. STUBBS 
Col., Infantry. 


Subscribed and sworn to before no this 


/b/ Neal R. Smith 
2nd Lt. Inf 
Investigating Officer 
Legal Section GHQ, SOAP. 


A CERTIFIED TRUE COPY 


^THEODORE R. C. KING 
Major, Infantry 
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deification changed from 
"CJrPIDEin'lAL" to "RESTRICTED" 
by order of the Secretary of 
Uar-By /s/ A.A. Mashidlausky, 
Captain, W AC 


Charles Ray Brothoreon, of lawful age after being first 
duly sworn on oath, States: 

I an a coproral in the United States Army, ASF 19049285. 

I Joined the army 11 Oct. 40, went overseas 4 Oct. 41 and 
returned lffl October 45. My permanent homo address is 1881 
JtmKXMi ColMge St., KwfeLas Vegas, Kfs \jt. /*/ C.F..B. 

I was a F* of the Japanese prey and the major camps 
at which I was held are: 

Malay Balay, Mind., Davao Penel Colony and Yokkaichi, 

Nagoya Aroa, Japan. At tho last camp I was hold from 4 - Sept. 44, 

4 Sept. 45, At the time of my capture I was with the 30th 
Bomb. 19th Group. 

.Pfc 

At Yokkaichi about 20 July 1945/Sam Lynch was cought 
bringing in a small auantity of starch which was #sed by 
the Japanese in thinkening soup and la also in making 
soap. He was stood at attention between the barracks and 
Japancso Hq. Office and questioned about the starch. A 
J-panese Guard by the name of Senso started beating him 
with his hands, then he vent and got a leather beli and 
beat Lynch with this leather belt until he was unconscious. 

The interpeter, Mr. Kelo was present. "The Skull", a rifle 
guard, and one other guard that I cannot identify participated 
in this beating. When ho was unconscious they threw water 
on him, made him get up again and started beating him once 
more. This beating lasted about a half an hour, k’hon he came 
in the barracks his entire face was black and blue, his eyes 
were svralen almost shot and his face was badly svolen. During 
this boating I was within thirty feet of it and had a clear 
view of it. Approximately ten of fifteen men who wore outside 
and saw it. Some of them were Ppl. Romie Gregory, Coolaee, 

V. C., S/Sgt. Roy L. Diez. 

Senso walked as though he had been wounded, I think 
perhaps he w a s voulded in China. He is about 5 1 5" tall, 

.-^weighed about 155, about 30 to 40 years old, had his head shaved^ 
AV^One of the Jape in Iks authority at the camp was named Shiroki. 

He was in Qli in charge of the rations and assumed command when 
the 1st Sgt. and CO was gone. 




/s/ Charles 5. Brothorson _ 

Subscribed as sworn to before me* this 13 day of Oct. 1945. 


/s/ Julian I. Egne 


Capt J.A.G.D. 


’fitness: 

G » Pw fa- 


A CERTIFIED TRUE COPY ^ 

S'/ . A J /- / _ i 

AGNES A. MASHIDLAUSKY 
Captain W.A.C. 
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RESTRICTED / s/ A.A.M. 






Cl Mpificntion changed from 
"CJ^IHECTTIAL" to "73STRICTSD" 
by order of the Secretary of 
War-By /b/ A. A. l-lashldlausky, 
Captain, W AC 


Charloe Bay Brotherson, of lawful age after being first 
duly sworn on oath, States: 

I an a coprpral in the United States Army, AE T 19049285. 

I Joined the array 11 Oct. 40, vent overseas 4 Oct. 41 and 
returned IB October 45. My permanent homo address is 1881 
xamxsa ColMge St., Ke*faLae Vegas, He 1*. /s/ C.7..B, 

I was a F? of the Japanese prey and the major camps 
at which I was held are: 

Malay Balay, Mind., Davao Penel Colony and Yokkaichi, 

Nagoya Area, Japan. At tho last camp I was hold from 4‘ Sept. 44, 

4 Sept. 45. At the time of ray capture I vras with the 30th 
Bomb. 19th Group. 

,Pfc 

At Yokkaichi about 20 July 1945/Sara Lynch was cought 
bringing in a small auantity of starch which was $sed by 
the Japanese in thinkening soup and la also in making 
soap. He vras stood at attention between the barracks and 
Japanese Hq. Office and questioned about the starch. A 
J-panese Guard by the name of Senso started beating hira 
with his hands, then he vent and got a leather belt and 
beat Lynch with this leather belt until he was unconscious. 

The interpeter, Mr. Kelo vras present. "The Skull", a rifle 
guard, and one other guard that I cannot identify participated 
in this beating. When ho was unconscious they threw water 
on him, made hira get up again and started beathng him once 
more. This beating lasted about a half an hour. When he came 
in the barracks Ms entire face was black and blue, his eyes 
were svrolea almost shot and his face was badly svolen. During 
this beating I was within thirty feet of it and had a clear 
view of it. Approximately ten of fifteen nen who wore outside 
and saw it. Some of then were Bpl. Roraie Gregory, Coolaee, 

N. C., S/Sgt. Hoy L. Diez. 

Senso walked as though he had been wounded, I think 
perhaps he ’-'as woulded in China. He is about 5' 5" tall, 

^weighed about 155, about 30 to 40 years old, had his head shaved^ 
AV* One of the Japs in itar authority at the camp ms named Shiroki 
He vras ±k in charge of the rations and assumed command when 
the 1st Sgt. and CO vras gone. 

'yrf' 

V / «/-ChadA sJi.-lrot herspa_ 

Subscribed as sworn to before men this 13 day of Oct. 1945. 


Ward No. 19 


STAT2 OF WASHINGTON, 
COUNTY OF PIERCE. 


?. ESTRI CT3D 


/s/ Julian I. Egne 
Capt J.A.G.D. 

Witness: 



Captain W.A.C. 

EJimiKXIXXXXIOTmKXE 
RESTRICTED /a/ A.A.M. 






# KXBKJDCKIXB0D3KXIXIXXXX Cle fltfication changed from 
•mrsTOTrt'rTn 'iRnwtnmrrTAT," to "HEs?T3TrvTvin 


STATE OF CALIFORNIA 


City and County of San Francisco : 


by order of the Secretary of 
War — 

By /s/ Agnes A. Kashldlausky, 
Captain, WAC 


CARMEL (NMI) ZIPETO . Sergeant, A.US, ASN 6948868, 1336 Jackson Street, 

Philadelphia, Pennsylvania, being first duly sworn, deposes and says: 

While an American soldier, I was detained by the Japanese as a 

prisoner of war at Yokaichi, Japan from 4 September 1944 until 4 September 1945. 

I saw Lt. Col. Stubbs beaten on or about 7 September 1944 by a Japanese SergeaS^^" 

Major in charge of the camp who was nicknamed "Herman." This guard, whose 

Japanese name I do not know, suffered from nervousness. Kis lips twitched all 

the time and he blinked continuously. He was very tall and slender in build. 

Lt. Col. StubbB was beaten several times about the face and mouth with this 

guard's closed fist and the back of his clenched hand; then he was forced to 

stand at attention and throw up his arms and shout "Hi", which is the Japanese 

word for "yes," for about 150 times until he became exhausted and was released. 

He waB beaten because he failed to respond properly to a Jap guard's question 

throwing up quickly one of his arms and saying "Hi;" This Lt. Colonel was 

beaten on another occasion by another sergeant guard whose name I do not know 

because he tried to defend an American prisoner of war they wanted to punish. 

On this occasion, he was beaten for about 15 minutes and his eyes were severely 

swollen and blackened as a result of it. 

. Cpl. Samuel Kutalek, Cpl. Gerald Coty, and T/Sgt. Merrill ForeytheT^^ 

*' FIRST /s/ CZ 

fill of the 14th Bomber Squadron, witnessed the^incident which I have just related,..^ 

* I saw Sgt. Kristapovitch, Cpl. Sheehan, Pvt. Lynch, and Pvt. Raskavocih 

beaten by all the Japanese guards at this camp sometime during the months of 

/■/ 02 

June and July 1945. Lynch was beaten almost beyond recognition and-almeet-died 
t'Horefren, He would be beaten into unconsciousness, revived with cold water, 
and then rebeaten for a period of from one to fourteen hours. Then he was 
stripped of his clothing, except for shorts, and forced to stand at attention 
at the guardhouse for several hours. Sheehan seemed to be a glutton for punish¬ 
ment and was beaten many times. All of these men would be beaten every time 
bombers came over the caap for the Japs would take their revenge out on these 
men who were in the guardhouse. All were beaten with fists, grass ropes soaked 

in water, and two by four sticks, and be knocked down and kicked around by the 
- - ~ (i) 

PR C’ "FCi TON Ot KimXECimSXIlXIXIXIXX 

} .- . . , / RESTRICTED /s/ A.A.M. 
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Kxmmraxraximra Cle Afication changed from 
RESTRICTED "COK/IDENTIAL" to "RESTRICT! 


STATE OF CALIFORNIA 


Oity and County of San Francisco : 


"CQK/IDENTIAL" to "RESTRICTED" 
by order of the Secretary of 
War — 

By /a/ Agnes A. Mashidlausky, 
Captain, WAC 


CARMEL (NMl) ZIPETO . Sergeant, «AUS, ASN 6948868, 1336 Jackeon Street, 
Philadelphia, Pennsylvania, being first duly sworn, deposes and says: 

While an American soldier, I was detained by the Japanese as a 
prisoner of war at Yokaichi, Japan from 4 September 1944 until 4 September 1945. 

I saw Lt. Col. Stubbs beaten on or about 7 September 1944 by a Japanese Sergean^^"' 
Major in charge of the camp who was nicknamed "Herman." This guard, whose 
Japanese name I do not know, suffered from nervousness. His lips twitched all 
the time and he blinked continuously. He was very tall and slender in build. 

Lt. Col. Stubbs was beaten several times about the face and mouth with this 
guard's closed fist and the back of his clenched hand; then he was forced to 
stand at attention and throw up his arms and shout "Hi", which is the Japanese 
word for "yes," for about 150 times until he became exhausted and was released. 

He was beaten because he failed to respond properly to a Jap guard's question 

^ 

throwing up quickly one of his arms and saying "Hi;" This Lt. Colonel was 
beaten on another occasion by another sergeant guard whose name I do not know 
because he tried to defend an American prisoner of war they wanted to punish. 

On this occasion, he was beaten for about 15 minutes and his eyes were severely 


swollen and blackened as a result of it. 


Cpl. Samuel Kutalek, Cpl. Gerald Coty, and T/Sgt. Merrill ForsytheT^^ 
FIRST /s/ CZ 

all of the 14th Bomber Squadron, witnessed the A incident which I have just related.^ 

r * 

I saw Sgt. Kristapovitch, Cpl. Sheehan, Pvt. Lynch, and Pvt. Raskavocih 
beaten by all the Japanese guards at this camp sometime during the months of 

/>/ oz 

June and July 1945. Lynch was beaten almost beyond recognition emd-al-moet-died 
tkorofrea. He would be beaten into unconsciousness, revived with cold water, 
and then rebeaten for a period of from one to fourteen hours. Then he was 
stripped of his clothing, except for shorts, and forced to stand at attention 
at the guardhouse for several hours. Sheehan seemed to be a glutton for punish¬ 
ment and was beaten many times. All of these men would be beaten every time 
bombers came over the canp for the Japs would take their revenge out on these 
men who were in the guardhouse. All were beaten with fists, grass ropes soaked 
in water, and two by four sticks, and be knocked down and kicked around by the 


PRCSFCETCN 

exhibit 


kybkhxk^xxihxkxicxixixxxi 

RESTRICTED / s/ A.A.M. 

/»/ °z 










RESTRICTED /■/ A.A.M* 
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guards. Most of then would then be taken out to a ladder leaning up against 
one of the barracks and would have their wrist# tied to the fifth or sixth 
rung, then have their feet kicked out from beneath them, and be forced to hang 
for periods of at leaet a half hour, during which time, any guard who came by 
would take their punishment out upon then whenever they felt like doing so. 
Raskavocih was so badly treated that he begged to be shot and killed but they 
would not do it since they preferred to continue the torture. 

I do not know the names of the guards who beat these men but two of 
them were nicknamed "All-Men" and "The Skull." We did not get to know their 
names because guards were changed so frequently. 

No medical treatment was ever given any of these men because the^^ 
medical corps men were afraid to risk their necks for doing so. 

Cpl. Samuel Kutalek, Cpl. Gerald Coty, and T/Sgt, Merrill Forsythe, 
all of the 14th Bomber Squadron, witnessed these beatings and could give in 
detail the incidents which I have Just related. 


& 


C fl Tffl Ql Z iP.et_o_ 


CARMEL ZIPETO, Sergeant 
Subscribed and sworn to before me this 15 day of October 1945. 


/.g/.Pharise E, Tpyior.. 

Capt. JAGD. 


Interviewed by: Chester E. Ollieon, Agent, SIC 


A fiFlSTIEIKn TRUE COPY 

AGNES A. MASHIDLAUSKY 
Captain, WAC 
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(Home address) 


serving In the grade of . 


. armed forces at the time 


of my capture on . 


. do hereby depose and say 


1. Japanese prisoner camps or hospitals in which I was confined are as 
follows: 


Name or Location 


Date Japanese Commander 


3 months on Jap. ships 


2. Conditions in each camp, hospital or prison with respect to food, 
medical care, clothing, sanitation and required work were as follows: 

Ve received Just enough food to survive, (Rice 400 grams a day. plus a watery 
vegatable soup) 

In Davao we work in the Ramie fiplds from sun up to Sun Down, most of the times 
not stopping when it rained. Sanitation poor. 

At the colony worked in the rice fields in mud up to your hips. In Japan. 

4^the cold was felt severely do to insufficent clothing. 

v 3. I have personal knowledge of killings, tortures, beatings, other 

cruelties (including starvation) or improper punishments as indicated: 


Name of victim 


1. Kinmarlfl^ R.F.- .. June 45 


Place Japanese perpetrator 

Nick Name 

.. lokkaichl. „ . Mil-Men.. _:— 








Brief description of each atrocity: 


1. Beaten with a v-ide leather belt, and heavy leather shoes breaking my 
vyi-Sl/ right ear drum, and scaring ray face. 

' / Starvation and beatings 

3 & 4. Tortured beaten over a period of 6 or 7 weeks. 

4. I have heard of and have reason to believe the following atrocities 
were also committed: 


Name of victim 


Japanese perpetrator 









f 
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Classification changed from 
"C0I7FIDENTIAI" to "RESTRICTED" 
by order of the Secretary of War— 
By /b/ T.R.C. KINO, Lt. Col., Inf. 


-TATS 0? WASHINGTON 


COUNTY OF PIERCE 


I, Benjamin F. Kimmerle, of lawful age ang being duly sworn on oath depose 
ind Bays 

I am a T/Sgr., in the Army of the United States, serial numbor 6293452. 

■y permanent ado.ress is h77 East Northern Ave, Springfield, Ohio. I was 
"tured by the Japanese at Mindanao hay 10, 1943. .-iy last place of impri- 
tnment was at 'okaitchi, N.-'goya, Japan, from Sept 44 - Sept 45. 

In the first week of July 1945, 1 was cau*ho with some o.1 I had stolen. 
Japanese who we -ailed "Ail men 1 scruel: mo n the ■‘‘ace with his fist 
.id a leathei . knocking me to the ground- tfhi.-. - I was o.. the ground he 
icked me in tV .teal and face and groin. ''All hen'' knocked -ne down and 
icked mo, as related, abou* s .x different times over a period of an hour, 
received a broker ear drum a3 a result. — I have read the faregoirg and 
fctost that it is true and. correctly transcribed 

•itnesa 

S/ Duard L, Deokre Jj Agent SIC 

Benjamin F. Kimmerle T/Sgt 6293453 

Subscribed and sworn to before mo this 13'.h day of October 1945, at 
art Lewis, Washington. 

/S/ Artiiid.JJa_3?r,-.4Y. 

ARi’HUk n r- B0112Y 
CWO, USA 

Asst AdjiVuc-ni General 
A,3?TC Fort Lewis, Wash. 


; CERTIFIED TRUE COPY; 

.WIN F. SVARE 
st Lt., Inf. 
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R| S2ni£2I£ ClasjJHcntion changed from 

■CONFIDENTIAL" to ■RESTRICTED* 
by order of tho Secretary of War 
By /s/ A. A. Maahidlmisky, Capt., 
WAC. 


STATE OF California ) 

) S S» 

OCUNTf OF Los Anrelos^ 


In the matter of the beating 
ond torture of 1st Sgt* ChriV s/H*S* 
topolos Sebevfce, Sgt* Fitzjohn, and 
another American prisoner of 
war by Japanese ©lords at 
Yokaichi, Jr.pcn in Jbly, 1945 


I, HitROLS (nmi) SIMMON, S/Sgt*, **SN 6732646 . 2224 Berkeley Avenue, Los 
/a/ H.S. 

Angeles, California, a/<e 41 , being first duly sworn on oath, depose and state 


While I was a prisoner of war of the Japanese at Yokaichi prison canq> in 

JUly, 1945. three Americen prisoners of wrr were placed in the guardhouse for 

thirty days and tortured during thet period* One of the American prisoners of 
topolos /s/ H*S* 

war, Chris Tefeevie, took a Japanese guard’s dinner during an air raid* On 
questioning these three prisoners of war whom the Japanese suspected, Sgt* 
Fitzjohn said he took the food* Since the Japanese were not convinced that he 


was the American who took it, they punished all throe prisoners* 

The punishment consisted of thirty days in the guardhouse with frequent 
beatings and tortures during thisperiod* The beatings I observed consisted of 
floffing with bouboo sticks, belts and other handy objects until the men were 
cut, swollen and black and blue, and also kicking the three prisoners* I also 
observed the three men hanging by their hands on Ihin ropes while they were 
beaten with sticks about the body until the prisoners passed out* Then I saw 
the Japanese throw water on the prisoners to revive then, and after t hey were 


revived, the Japanese guards made them hold a bucket containing water or bricks 
in the prisoners’ outstretched arms until the prisoners collapsed* All three 
prisoners were forced to kneel with a bamboo rod behind their knees and hold 


bricks and other weights on their arms while they were beaten periodically by 
the*Japanese guards* I was able to observe this torture and beating because 
meat of it occurred in or just outside of the guardhouse which was located but 
a few feet from my barracks. 

The victims were* 1st Sgt* Chrisof^flit'/a’my Air Forces} Slgt* 
Heraan Fitzjohn of the 31st Infantry and whose homo is in Missouri; and another 
American prisoner of v&r whom we celled the "Tolack** The Japanese who adminis*- 


tered the tortures and beatings were the regular guards at the prison camp* 


prosecution] ) 0 
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They had served In the Japanese army, and at the tine of this Incident were in 
a civilian status* Those giards whoa I know participated in the tortures and 
beatings of these tlixee dnerican prisoners of war during thoir thirty-day con¬ 
finement to tie Guardhouse are i 

"dll lfen"« H« was about 30 to 35 years of age, husky, about 5 , 6“ in height^ 
ha. a-Very heavy i/uild, mall beady eyes, and was close shaven*. He spoke of 
having served in fche regular Japanese army in China and Singapore. I don*t 
know his rank or hAs exact status, but he was one of the civilian guards at the 
prison camp* He disappeared a day or two before the dnericans liberated us. 

"Three-Fingered Jack"i He v/as between 30 and 35 years of age, about 5'6* 
in height, had a ?.ight to medium build, wore spectacles, hod thin features, a 
dark complexion, u "rat-like" face, hcd three fingers missing from his right 
hand and held his ,iand in suci. a r/oy tliet one would not recognize the fact that 
he had three fingers missing* 1 ** He reportedly had served in the China Theater 
Y and anra, a Japanese amy decoration of some nature* He was easily excitable and 
flCT.ifitliiea .became almost hysterical* I don't know his correct name. 

"The Skull"! He was about 40 years old, about 5*5" in height, was quite 
thin, had a face which resembled a skull, with sunken eyes and hollow cheeks, 
had a quiet personality, seldca speaking unless spoken to. He had seen service 
in the Japanese amy and was a friend of another Japanese guard we called "dll 
Men"* I don't know his correct name. 

The Japanese commandant of this prison comp v/as. about 40 to 45 years of C y^‘ 

■xv 

age,a bout 5*7" in height, weighod approximately 160 pounds, had a husky build, 
fine features, wore a black military mustache, rimless spectacles, always 
carried a saber and dressed in a well-kept military uniform and boots. He w$s 
often absent from the camp, and I don't believe he was present at the tine of 
these- beatings and tortures* I do not remember his name. 

Other Americans v/ho can verify this testimony or could probably furnish 
more details arc* John i>. Crews, W/0, dSN >7-2101245 • address unknown, state of 
Texas; Major Thompson, Inf., R.O.T.C. officer, address unknown, hene state, 

Iowa; Major N. D. Belinky, M.D*, 4304 Hush Boulevard, Youngston, Ohio* 
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^ “CONFIL^HlAL" to "RESTRICTED" 

RESTRICTED order of the Secrotpry of Vfpr 
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WAR DEPARTMENT 

Judge Advocate General's Department 
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IN THE MATTER OF THE BEATI'.'GS OF JOHN ) 

KRISTOPOVIS AT EDWARD RASKIEWIOZ ON THE ) 

( 

27TH, 28TH AND 29TK OF JUNE 1945 AT THE ) 

: 

YOKAICHI PRISO:: CAM?, HONSHU, JAPAN. ) 


Deposition of EDUARD V. SKZ&EAN 

Pfc. - ASN 11017305 


Taken at 

: Lettermpn General Hospital 
Prosidio of San Frpncisco, 
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Date 

: 27 September 1945 

In the Presence of 

. : John V. Anthony 

Agent, SIC, CD, NSC 
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: John W, Anthony 
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RESTRICTED 


Claeelf^tion changed from 
■COHFircjHAL*' to "RESTRICTED" 
by order of the Secretary of War 
3Y /■/ At A* Me.8hidle.ueky, Capt, WAC 


WAR DEPARTMENT 


Judge Advooato General's Department 


Unitod StetoB of Americp 


IN THE MATTER OF THE BEATINGS OF JOHN ) 

: 

KRISTOPOVIS AID EDWARD RASKIEVICZ ON THE ) 

: Depoeition of EDY/ARD V. SHEEHAN 

37TH, 28TE AND 39TK OF JUNE 1945 AT THE ) Pfc. - ASN 11017305 

« 

YOKAICHI PRISOII CAM?, HONSHU, JAPAN. ) 


Taken at : Lottermpn General Hospital 

ProBidio of San Frpncisco, 
California 

Date : 27 September 1945 


In the Presence of • } John W. Anthony 

Agent, SIC, CD, NSC 


Questions by : John W, Anthony 

Agent, SIC, CD, NSC 
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Q. What 1b your n«no, pge, rank, serial number Knd permanent pi dross? 

A. My name Is Pfc. Edward V* Sheehan. I am twonty-six ye*re of age pnd my perma¬ 
nent pddreBB is 258 Merrimack Avenue, Dracut, MassachuBettB. My serial number 
1 b 11017305. 


& 


^ Q. On whrt dates jtfare you inducted* scat overseas* and returned from ovorsoa 


OP& 


A. I was inducted into the Army on 13 December 1940, sont overseas on 1 November 
^^y^/1941, and returned to tho United States on 26 September 1945. 

Q. Were you over a prisoner of w°r of any of the Axis powers? 

A. Yes, I was a prisoner of war of the Japanese, from 20 May 1942 to 4 September 
1945. 

Q. State the organization with which you wore sorvin L , at the time of your capture, 
and when, where and by whom you wore taken into custody, or otherwise made a 
prisoner of war or an internee. 

A. I was serving with the 48th Materiel Squadron Air Force, Philippine Islands, 

/s/ E.V.S. 

when I was captured by the Japanese on 20 May 1942 atCEuyo, Philippines. I 

was captured by members of tho Jappnese Navy. 

Q. Where vrere you kept and what were your movements while you were in such custody? 

/s/ 

^A. From- 20 May 1942 to 21 May 1942, I was taken by boat by the Japanese from 

'v'V 

' Island to Manila, P. I. From 21 Mpy 1942 to 23 May 1942, I was a prisoner at 

X 

Pasay Accomodation Camp, Manila., P.I. From 23 May 1942 to 28 July 1942, I 
/s/ E.V.S. 

was interned at Tayabas Province, Luzon, P. I. From 28 July 1942 to 6 December 
1942, I v/p.8 imprisoned at Bilibid Prison Hospital. From 6 December 1942 to 
18 January 1943, I was interned at Cabanatuan #1; from 18 January 1943 to 25 
June 1943 I was imprisoned at Lamao, Bataan, P. I. From 25 Juno 1943 to 12 
December 1943 I was at Caloocan, Bulacan Province, Luzon, P.I. From 12 
December 1943 to 16 December 1943 I was interned at 3ilibid Prison, Manila, 

Luzon. From 16 December 1943 to 17 January 1944 I was in Cabanatuan #1. From 
17 January 1944 to 22 May 1944 I was imprisoned at Clark Field. From 22 May 
194-1 to 2 July 1944 I was at Bilibid Prison, a.nd from 2 July 1944 to 2 Septem¬ 
ber 1944 I was aboard the S. S. Canadian Inventor* being trajisported from ^ i'y*'" 
•Manila, P. I. to Moji, Kyushu. From 3 September 1944 to 4 September 1944, I 
was at tli6 Nagoya District Camp #5, Yokaichi, HhnBhu, Japan. I was liberated 
Page Two (2) of 5 pages. 
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or. 4 September 1945. 

Q. Wore you an eye-witness to any illegal conduct, either by way of omission or 
commission, on tho pert of Axis nptionpls or spldiers, which resulted in the 
depth or serious injury of pny American nptionplT 
A. Yes. 

Q. Describe In detpil the conduct which you believe to be illegal, giving particu- 
lers ps to tho npture thereof, the names pnd identificption of the victims and 
of the accused. 

A. I sp.w the Jappneso prison guards bept John Kristopovis on tho 27th, 28th and 
29th of June 1945. Kristopovis wpb beaten for stepling vine. I sp.w them beat 
Kristopovis pt least once p dpy, pnd I also bpw the blpck pnd blue bruise mprks 


on Kristopovis*a body, ps p result of those beatings. Kristopovis is p lBt 
sergeant in pn Air Corps squadron^^Ke was bom and reared, in Mahanoy Ci^T^ 
Pennsylvania.. He is rather tall, about 6* 1,; 11 , has a slender build, and is 
,'Vbout twenty-six years old, and in civilian life was a baker.' I beliovc that 
he is p Regular Army man. I also spw the Japanese prison guards boat Privpte 
Edward Raskiowicz at lopBt once p day. They beat him for stealing wine. I 


pIbo saw the black and blue bruises on his body as a result of those beatings. 
Raskiowicz is nn Army Air Corps man, pnd his home is in Luzerne, Pennsylvania. 

He was formerly a copI minor and I believe ho is e Regular Army man. Ra.skiewicz 
is about twenty-throe years of ago and woptb glasses, during these three days, 
both KriBtopovis and Raskiowicz wore beaten by tho following Japanese: One 
was a civilian rifle g-uard who wps nick-named "All-man". I don’t know his 
Japano&o name. "All-man" is an ox-sorviceman who has p medal for wounds ro- 




ceivod in bpttle. He is about thirty-fivo yeprs old. Another Jananose who 
beat them was nick-named "Tho Slcull". I don't know his Japanese name, out he 
was p civilian rifle guard, about forty years of age. His face looked like 
■ a al ni i l 1 . Another one who beat them was a civilian rifle guard whom we called 


"Tlirea.. Eloi g or -o d -Jack". I don't know hio jaw^nese name, but h*-ha4- only three 
fingers on his right hand and saluted with his loft han£. He had a rolling 
kind of walk. He was about thirty-five years old pnd w*s pprtially bpld, and 
ho wore horn-rimmed glasses. Another Japanese who be*t them was a civilian 
Pago Three (3) of 5 pages. 


RESTRICTED /s/ A.A.M. 







-- a tick guard whom we wU.4 "Horeo Face"* I don't know his JapaneHa name, but 
he h^d large oars pnd he wps unusually tpll for a Japanese, as he was about 


5' 10^" tell. We cplled him "Horse Face" because fyo-VPB extremely ugly. An¬ 


other Japanese who beat them was a civilian stick guard whom we celled "Stutter¬ 


ing San". I con't know hie Japanese name, but he wps about thirty-eight years 


of pge, and ho occasionally wore glasses. "Stuttering Sam" stuttered a very 


and whan, he became excited, he could scarcely speak because of his 


Q. Do you have, or know the location of any physical evidence, such e.B photogrephs, 


relating to this incident? 


these boatings, the American liaison officeWffetween the prison- 


officials, was Captpin Thompsm^Sist Infantry. Captain 


Thompson saw the so beptinfrf^end would know^^namoB of the commanding officer, 
p b well as the names of the gua^e’/’ha^rta these beptings. The Japanese inter- 


name of Kiru. He was tall for a 


prater at this camp was a. 


id was a graduate of a Japanese 


Japane6 , 5' 10", and 6p< 


fee boatings and could . identify rlSWof thess responsible, 


Araorica.n 


Before we 


Yokaichi Prison Camp, Kiru had already give 


authji^itias information, and I believe that he would inform the 


Q,. Does the testimony you have given herein cover all the pertinent details of 


this incident which you are able to remember? 


/s/ Edward V Sheehan 
EDWAHD V. SHEEHAH 
Pfc. - ASH 11017305 
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STATE OF CALIFORNIA t 
City and | 
County of SAN FRANCISCO : 


RESTRICTED /•/ 


A,A, 


.* 


I, EDWARD V. SHEEHAN . of lawful ago, 

haiufi duly sworn on opth, stpto that I hpvo rapd tho 'foregoing transcription 
of my interrogation, consisting of 5 ppgos, including this pnd the title 
npge, pnd tfcrt pH answers contained thoroin pro truo to tho best of ay 
knowledge p.nd baliof. 


/b/ Edwprd V Sheehan 
EDWARD V. SHEEHAN 

Subscribed pnd Bworn to before me t is 28 day of 
Soptonbor _, 1945, pt Spn Frpncisco. California _. 


My-eeEa4ee4e«-eire4pee+- 


/s/ Thos. L. Chpmbers. Ma.1. K. I. 
Summa ry Court 


STATE OF 
County of 



I, _, of lPwful ago, 

boing duly sworn on opth, stpte th®t I truly trpnslptod tho quostionB 
oekod pnd. pnaworB givon nnd that pftor boing trpnacribed, I truly trp.n8- 

lptod tho foregoing deposition contpining _ppges, including this rnd 

the titlo p-ga, to tho witnesB; thpt the witness thereupon in my prosonce 
initiplod opch ppgo of tho deposition pnd affixed his signature thereto. 


Subscribod pnd sworn to boforo me this _day of 

19_, Pt _ 


My commission oxpiros: 

STATE OF CALIFORNIA : 

City pnd t SS. 

County of SAN FRANCISCO : 

I, John W. Anthony _, certify that 

(Namo) Edward V. Shoehpn _, (Rpnk) Pfc. _, (ASN) 11017305 ■ 

porsonplly appeared boforo mo on the 27 d py of Seotembor _, 1945. 

pnd tostifiod concerning wpr crimeB; pnd that tho foregoing is an accurate 
transcription of tho pnswers givan by (him) (hep) to the several questions 
set forth. 


Place: San Francisco, California /s/ John W. Anthony 

JOHN V. ANTHONY 

Date* 28 September 1945 _ Agent, SIC, CD, NSC 
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*. .hft In your npre* pga, fpnk, scripl number and per'pnp’it "cidroos? 

A, l-y ner.e is Pfc. ddwrd 3hochen, I em twenty-six yrera of end ny permanent 
address le 25 . errlm»ck Avenue, Drpcut, .nssschusottR. iy serial nurcber ir. 

11017305. 

Jt. On ''hFt dates vere you inducted, sent overacnr, and returned fro ovorr • a? 

A. I vp a inducted into the Ari^y on 1.’ December 1940, *>nnt overaers on 1 - ovnrr.bcr 
1941, and returned to the ‘ nltetl States on 26 Scotcnber 1943* 
a. ie re you ever a prisoner of '-ar of pry of the Axis oo'-ern? 

A. Yes, I "»f p prisoner of v*r of the Japanese, fror. 20 t ny 1942 to 4 September 
1945. 


Stpte the organisation with >-Mch yo t • or* -rrvtnr pt the tire of your capture, 
pnd '-'hen, v-hera and by who.ri you vere taken into custody, or other'-iso made a 
prisoner of '-rr or pn internee. 

A. I vipa serving with the 4'th lieteriel Sauadron Air Force, Philippine Inlands, 
when I ’’pb ceotured by the Japanese on 20 i-ey 1942 at Cuyo, Philippines, I 
was captured by members of the Japanese i evy. 


at* 


.■here were you ’■cent and '-hat ••’ Crf . your movements "hile you ''ere in such custody? 
Fro . 20 i py 1942 to 21 I-ay 1942, I war taken by boat by t'^n Japanese fror. Kuyo^^ 
Island to enila, P. I.; fro- 21 lay 1-42 to 23 ..ay 1942, I 'far a nriaoner et 
Ppray Acconourtion Cerp, anile, P. I.; fror 23 i py 19*2 to 2 July 1942, I 
*«rr interned at Teyabfa Province, Luson, F. I. Froc ?.' July to 6 December 1942. 

I ”pc imprisoned at Bilibid Prison hospital. Fro a 6 December 1942 to 
Ih Janupry 1943, I • ?b interned at Cab^nstuar. 1? fror. 1 January 194 to 25 
June 1943 I i,. P8 irorisoned at Lariao, Batpa.n, P. I. Iron. 25 Jane 1943 to 12 
December 1943 I was t Caloocen iul«»can Province, Luson,\P. I. From 12 
December 1943 to 16 December 1943 I '’*s interned., at Bilibid Prison, iar.ila. 

Luzon. From 16 Drccrber 1943 to 17 January 19^4 I ’’Sits, in Cabenatuar. „1. From 
17 January 19- 4 to 22 l ay 1944 I v/pa imprisoned at Clark Field* Fro. 22 »-.ey 
1944 to 2 July 19'*4 I was at 3ilbid Prison, and from 2 July 1944 to 2 Septem¬ 
ber 1944 I was aboard the S. S. Canadian Inventor, being transported from 
nila, F. Z. to oji, Kyushu. Froc 3 September 1944 to 4 September 1944, I 
j 3.V.S.v-as pt the K^goya District Caro ;.-5, Yokpichi, Honshu, Japan. I was liberated 

2.V.S. 
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on 4 Sent ember 1945. 

<s.» •ere you an eye-witness to pny illegal conduct, eitht r by < '-y of omission or 
corn-lesion, on the pert of A*ie nationals or soldiers which resulted in the 
deeth or serious injury of any American national? 

A. Yee. 

Describe in detail the conduct which you believe to bo illegal, giving particu¬ 
lars aa to the nature thereof, tho name end identification of the victin end of 
the accused, 

A. While I >P8 at Yokaichi Prison Corp, Honshu, Jappn, we were being given 320 

grarriB of rice and souo a day, no vegetables, neat or fish, Boceuee of my hunger 
I stole about twenty rice bslla, etc some r^yself pnd gave the rest to the other 
men. They discovered that I had stolen the rice and the Jaornesc beat no as e 
result. They boat r.c with water soaked ropes until I couldn't stand up. I 
fainted pnd they revived r.c with water and they bept rr.e again. They beet mo 
three tines on 29 June 1945, and on 30 Juno 1945 they bept ne five tir.es, from 
6i30 A, i , to 5i30 P. k. On about the 30th of June 1945, they tied each one 
of ny wrists to the rung of a ladder which was leaning against the side of e 
building, and they they tied ry feet together. hile I w 8B thus susoended in 
mid-air by my wrists, they swung re back and forth pnd then beat me with water 
soaked ropes for about forty-five minutes. After they had bepten r.e, they cut 
ne down. For about p month I couldn r t lift anything with my hands, as a result 
of being susoended in the gir by these ropes, and the thumb of my left hand is 
still partially paralyzed. Jach one of th- five tines that I wno beaten on 30 
June 1945, I became unconscious as a result of the beating. On 1 July 1945, 
they beet re three tim.es with, water soaked roocs. During those three days, I 
was be»ton by the following Japanese! One wps a civilian rife guard who was 
nick-naned "All-man”. I don't know his Japanese name. "All-men" is an ey~ 
scrviconen '"ho has p rcdel for wounds received in battle. i:e is about thirty- 
five years old. Another Japanese ’••ho beat ne was nick-named "The Skull". I 
don't know his Japanese name, but he was a civilian rifle guard, about forty 
years of age. His face’looked like a skull. Another one who beat me was a 
civilian rifle guard whom i.. c called "Three Fingered Jack". I don't know his 
Japanese nano, but hp had only three fingers on his right hand and saluted 
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with his loft kend. Ke hpd * rolling hind of walk. He was about thirty-five 
years old and wee oprti*lly bald pnd be ”Ore hom-fir.ned glenncs. Another 
Jp.-drt.cbg •■•ho boat, me "as p civilipn stick guard, "hon we called "Horae Face". 

I don't kno" hiB Jansnese name, but he had large bptb pr.d he "ae unueuplly toll 
for n Jpuanesc, pb ho vbb about 5* 10?" tail. We Called kin "Horse Feco" be¬ 
cause ho wpo eytrorrly ugly. Another Jnuanese •■•ho boat rr.e was p. civilian stick 
guard v/hor. we cpllcd "Stuttering Spr". I don't know hia Japanese nane, but he 
we8 about thirty-eight years of age p.nd he occpeionnlly wore glasaes. "Stutter¬ 
ing Sp_n" etuttered n very grept deal, end "hen he became oxeited he could 
Bcarcely speak bccruce of hia stuttering. On the 9th, 10th, 3.1th and 12th of 
July 19^5, I v/pb bopton pgsin at the Tokaickl Prison Carp, honr.hu, Japan. They 
accuse' 3 no of sterling nore rice, but this tire I hod not actually taken eny. 

On each of theae four days 1 "as beaten twice p dpy "ith "rtcr soaked ropeu. 

Each tine thpt they br-pt rae, I pretended to faint, but pcturlly I didn't. The 
sane guerda who beet te on the P9th and 30th of June 1943, and on the 1st of 
July 1945, beet re also on the 9th, 10th, 11th, end 12th of July 19fi5. 

' So you know the rare of, or cpn you describe eny distinguishing cherpcteristids*"^^ 

of the commending officer of the carp, or other officer or official responoible 
for the actions of the pernor guilty of such conduct? 

A, At the tiir.e of thr»e beatings, the prison carp conr.pndor was a Jauencse first 
lieutenant, but I don't ren.er.ber his nane. He "ps about 5* 7" tall and hpd e 
thin face, a sharp noee, which is unusual for a Japanese, he wore steel or 
silver rimned glasses. 

y.. Do you have, or know the location of, pny physical evidence, such as ohoto- 
grephe, relating to this incident? 


Ci.jDo you know the nane or cpn you identify any other eye-vitnes~os to this inci- 


At the tier of these beatings, the American liaison officer between the orison- 
■f f\ ere and the Jpppncre officials, "as Caotain Thompson, 31st Infantry. Captpin 
Thomason sew these beatings and "ould kno" the names of the cocmar.ding officer 
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oretrr nt ihifl o^up vrn p Jpppnepe by the narre of Kiru» he u ra tpll for 
Jpppnese, 5* 10^ j end spoke v~ry good English poA ••»pb p .rrrdurto of r Jpppneec 
college. He bp»> these boetlngs r*nd could Identify ell of thone responsible. 
Before '*c left Yokrichi Prison Carp, Kirn had already given the Arericpn 
euthbritlos lrfor-natlon, end I believe th^t he "Ould inform the Anerlcon 
authorities lr Jpoen, p.b to the Identity of the corj'pndlng officer of this 

^i/prison Cajp at the-Jtloc^af those heat Inge..- 3^ ^ 

'-i( Docs the testimony you h*ve given heroin cover all the oertlncnt details of 
this ir.oidcnt "hich you "re »ble to rea.er:bcr? 

A. Yes, 
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STT.i OT CAilJOa. IA 
CITY Ai"D 

County of ok CloCO 


I. 


C thnfc I 


i , Sfcu 


of l«-ful 


bring duly pvorn on oath, *tate 

of -y interrogation, consisting of _ 

page, find t all answers contained therein pre true to thi brat of -y 
knowledge and belief. 


have rr^d the foregoing transcription 
6_ppges, including this pne the title 


Seotcr-.brr 


4H . _ 

*. ,r* 3) ARi) V. 3;jlEr.Af. 
Subscribed end corn to before r.e this 
pt S an Franci sco. P^lif ojrnif_ 


dey of 


ry*«BP>-iePi®P-e! , p4Pro* 



Hsj Xhon L. Chac-bt ro, >•-£. 

Sun nry Court 


ST ATP 0? 
County of 


I, __» of lawful PgC, 

being duly sworn on oath, state thpt I truly translated thp Questions 
psked end answers given pnd that after being traaecritjcd, I truly treno- 
letcd the foregoing denositior containing _____ tksok, including this and 
the title cage, to t v e '••itnesn; that the witness thereupon in r.y presence 
initialed each npge of the deoorition and affixed his signature thereto. 


• Subscribed and sworn to before rae this _da.y of 

_, 19_, fit_. 

Fjr concretion err: iresS __ 

STATS or CALIi'CT; IA. : 

CITY AliD J SS. 

County of 3A 7HA CISCO : 

I, John Anthony_. certify thpt 

(-P-~_e) ')d-'ard .. Sheehan ___, (Apnk X.Pf c__iASi') 1101 7305_ 

personally ppcearrd before ne on the «?7 day of S ooto~.be r_, 1 9,45. 

nnd testified conc rning v«>.r cri-or.J pnd that the foregoing is <t. accurate 
transcription of the answers given by (bin) (kxr) to the several oucstions 
set forth. 

/.?/ John Anthony _ 

JOI-V W. AI.'TrlO-Y' 

Agent, SIC, CD, K3C 


Placet 

Dstci 2 Septer . ber 1945 
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fk Classifies Won changed from 

RESTRICTED "CONFIDENTIAL" to "RESTRICTED” 

by order of the Secretary of War 
By /s/ A.A.MASHIDLAUSKY,Capt,WAC 

STATE OP WASHINGTON » 

i ss 

County of Pierce t 

9SC-WC-2580 

ROBERT RALPH WESTVANG . Corporal, ASN 19017750, 233 Minor North, 
Apartment F, Seattle, Washington, being first duly sworn, deposes and 
says: 

On approximately 15 July 19*5, while I was at Yokkaichi,Japan, 
Pvt Sheehan of the U. 8. Army, stole some rice during an air raid. The 
Japanese discovered this and placed him in the guardhouse for approxima¬ 
tely three weeks. During this time, Sheehan was tortured in the 
following manner* he was forced to hold a bucket of water in his lap 
with bamboo poles under his knees and a bamboo pole in the back of 
his knees while he remained in the kneeling position. The Japanese 
would take his head and duck it in a large tub of water and hold him 
under until he was practically drowned. They also made him hang from 
a ladder with weights on his feet and beat him until he fell down. 

Also during all of this time he was beaten with sticks, belts, and 
closed fists. The camp interpreter by the name of Kelo was present 
at all times and the commanding officer, whose name I do not know, 
knew that the above beatings were being administered. 

Practically everybody in our camp witnessed the above atrocity. 

This information covers all the pertinent details of this 
incident that I am now able to remember. 


/s/ Robert R Westvane _ 

ROBERT RALPH WESTVANG, Corporal 

Subscribed and sworn to before me this 8^ dav of November 194-5. 


/%/ John Quigg _ 

JOHN QUIGG 
CWO, USA 

Asst Adjutant General 
ASPTC Fort Lewis, Wash. 

Interviewed by: Charles C. Ifuhlback, Agent, SIC 

( 1 ) 
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AGNES A. MASHIDLAUSKY 

Captain, WAC CLAUDE A. MUZZY. 

CWO., U.S.A. 




* 


k .ra m'linrj 
HEbTEI CHI 


STATS 0? ’.fASHINGTCr : 

: es 


% 

Claeelfication changed from 
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R OBERT RALPH WSSTVANG . Corporal, AS.: 1901775C, 333 Minor North, 
Apartue .t ?, Seattlo, Washington, being first duly sworn, deposes and Buys: 

While I was working in r. copper smelting factory at Yokknichi, 
Japan, on approvimatcly 15 July 1945, we decided to cut the bars out of 
tho barracks whic was near the factory, be did this bo that wo could 
got cut of tho building during air raids since one of the two dcu-B was 
always locked. The Japanese noticod that we had cut tho bars away and 
they lined 30 men up and forced them to assume the position of attention 
while they boat ub with belts and sticks for approximately one-half hour. 
One rifle guard by tho nickname of "All Mon" and one factory guard wero 
the only guards present during the beating. Finally Pvt. Nick Gallos 
(phonatic) and Sgt. Fitzjohn confessed to the cutting of the bars. They 
were ther. taken and given a severe beating and tortured which consisted 
of holding a bucket of water in your lap with a bamboo stick under your 
knee and a bamboo stick in back of the knee while you were in a kneeling 
position. They were also beaten v/ith belts and closed fists and wero 
forced to stand at attention in the hot sun for approximately four hours, 
^.fter this boating they wore sent to tho guardhouse for one week. They 
were not beaten whils confined to the guardhouse. 

The interpreter and the. commanding officer wore not present 
during this boating and I believe that a Japanese Quartermaster Corporal 
was in charge of the camp due to their absence. I do not know the name 
or nickname of the quartermaster corporal. 

All of the men in the camp witnessed, the above atrocity. 

This information covers all the portiner.t details of this 
incident that I am now able to remember. 
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/b/ Robert R Westvane 


Subscribed and sworn to before i 
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IN THE MATTER OF THE BEATING OF FIRST ) 

: 

SERGEANT JOHN KRISTOPOVIS, PRIVATE EDWARD ) 

: 

RASKIEWICZ AND PFC EDWARD V. SHEEHAN AT ) Deposition of 

: KENNETH W. BAILEY 

PRISON COMPOUND NUMBER FIFE, NAGOYA DIS- ) T/Sgt, ASN 36109028 

1 

TRICT, JAPAN, FROM ABOUT 9 TO 13 JULY 1945.) 


Taken at : Letterman General Hospital 

Presidio of San Francisoo 
California 

Date ! 28 September 1945 


In the Presence of * John W. Anthony 

Agent, SIC, CD, NSC 

Questions by : John W. Anthony 

Agent, SIC, CD, NSC 
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What is your name, rank, serial number, ago and permanent homo addross? 

7' 

A: T/Sgt Kenneth W. 3 e ii e y, serial number 361090^8, hotje address 14664 Lauder 
/■/ K.B. 

Avenue, Detroit, Michigan and I am 30 years of age. 

Q: On what dates were you inducted, sent overseas and returned from overseas? 

A: I entered the army on 4 April 1941, was sent overseas on 4 October 1941 end 
returned to the United States on 25 September 1945. 

Q: Were you ever a prisoner of war of any of the Axis powers? 

A: Yes, I was a prisoner of war of the Japanese from 10 March 1942 until 4 Sep¬ 
tember 1945* 

< ft 5 State the organization with which you were serving at the time of your' >A ^ ^ 

/}' 

capture and when, where and by whom you were taken into custody. 

A: At the time of my capture by the Japanese I was serving with the 30th Bomb 

Squadron, 19th Group, United States Air Corps. I was taken prisoner on 
a 

10 May 1942 at Malaybalay Mind^ao, Philippine Islands and I was captured by 
/s/ K.B. 

Japanese infantry. 

$<?:> Where were you kept and what were your movements ^ile you were in such custody? 

A 

A: Prom’10 Kay to 15 October 1942 I was interned at Malaybalay Mindinao, 

/b/ K.B. 

Philippine Islands. Prom 15 October 1942 to 23 October 1942 I waB en route 
by boat to Davao from M alaybalayand from 23 October 1942 to 6 June 1944 I was 
interned at Davao, Philippine Islands. Prom 6 June 1944 to 4 September 1944 
I-was en route by boat from Davao, Philippine Islands, to Moji, Kyushu, Japan.^^ 
Prom 4 September 1944 to 4 September 1945 I was in Prison Compound Number Pive, 
Nagoya District, Yokaichi, Honshu, Japan and on 4 September 1945 I was liberat¬ 
ed. 

Q: Were you an eye-witness to any illegal conduct on the part of Japanese during 
your imprisonment? 

A: Yes. 

Qt Describe in detail the conduct which you believe to be illegal, giving particu¬ 
lars as to the nature thereof, the name and identification erf the victim and 
of the accused. 

A: I saw Japanese guards beat Pfc Edward V, Sheehan, whose home address is 

258 Merriraac, Dracut, Massachusetts; First Sergeant John Kristopovis, whose 
home is in Mahanoy City, Pennsylvania and Private Edward Baskiewicz, whose 
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home 1 b In Luzenne, Pennsylvania. ^hose men were beaten at the Prison 
Compound Number Five, Nagoya District, Yokaichi, Honshu, Japan, on approxi¬ 
mately the 9th, lCfch, 11th and 12th of July 1945. I heard that the reason 
for the beating of these men w a s that they had stolen some food. I saw these 
men beaten very severely about two times every day on about the 9th, 10th, 

11th and 12th of July with water-soaked ropes. I saw the following JapB beat 
these men: Nakagawa, nicknamed "Three-Finger Jack," a civilian rifle 
guard who had three fingers missing on his right hand and saluted with his 
left hand; Cinoho, nicknamed "All Men," another civilian rifle guard who 
beat these men and Shiraki, a Japanese army quartermaster corporal, also 

K.B.participated in these beatings.^'Shiraki was about 22 years of age, but lookpu 
as though he was about 18 and was very effeminate in speech and actions. The 
Japanese commanding officer at this prison camp at the time of these beatings 
was a First Lieutenant who wore glasses, spoke fair English, was about forty 
years of age and had unusually round eyes for a Japanese. 

Q: Do you know the name of or cannyou identify any other eye witnesses to this 
incident? 

No. 

Q: Does the testimony you have given herein cover all the pertinent details of 
this incident which you are able to remember? 

A: Yes. 


/s / Kenn eth W. Bailey 

E5NN3STH W. BAILEY /e/ 
T/Sgt, ASN 361090J58 KJB. 
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STATE OF CALIFORNIA I 

City and I SS. 

County of San Francisco i 

*» _ KelMikyj.. lillgg_’ Of lawful age, 

being duly Bworn on oath, state that * havo read the foregoing transcription 
of my Interrogation, consisting o f 4 -p ages. Including this and the titlo 
page, and that all answers contained theroin are true to the best of my 
knowledge and belief. 


Subscribed and sworn to before me thiB_2g_dsy of 


My-aomflieeiea—e*ptre«4 


VICTOR K. TRASK 
MAJOR INFANTRY 
SUMMARY COURT 


•rtf- 


. Oi XRvfi Ui f'GYt 

being duly sworn on oath, state that I truly translated the questions 1 ' 
asked and answers givon and that p.fter boing transcribed, I truly trans¬ 
lated the foregoing deposition containin g n agoB. including this and 

the titlo page, to the witness; that the witness thereupon in my prosonco 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _day of 

_ t 19_, at _. 

My commission expiros: _ 

STATE OF CALIFORNIA : 

City and : SS. 

County of San Francisco * 

1, _ ‘ Jpfa l Ant h on y_1_ r . certify that 

(Name) Kenneth W. Bailey (Rank) T/Sgt _, (AS1T)_.36lQaflgB../ft/. 

personally appeared before me on the 28th day o f September 1945. K.W.] 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers givon by (him) (hax) to the several auestions 
Bet forth. 


/a/ John V. A nthony ... 
JOHN W. ANTHONY 
Agent, SIC, CD, NSC 
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RESTRICTED Classification changed from 

"CONFIDENTIAL" to "RESTRICTED" 

STATE OF CALIFORNIA ) by order of the Secretary of War 

) SS: By /■/ Agnes A. Mashidlausky, 

City and County of San Francisco ) Captain, WAC 

JOHN KRISTAPOVIZ. JR, . Master Sergeant, ASN 6863856, of 37 East 
Spruce Street, Mahonoy City, Pennsylvania, being first duly Bworn, deposes 
and saye: 

While in the Army Air Forces, I was captured by the Japanese Imperial 
MINDINAO /a/ J-K 

Army at Kindeve, Philippine Islands on 16 May 19E. I was later taken to 
Yokkaichi, Japan (Camp Ho. 5, Nagoya District) and held there until I was 
released. I arrived in the United States 15 October 1945. 

A heavy air raid took place on 26 June 1945 in Yokkaichi, Japan while 
I was held a prisoner there. During this raid I decided to go to the Japa¬ 
nese stick guards' barracks and try and steal some food (A stick guard was 
a Jap civilian who patrolled our living and working areas armed with a 
stick). On my way, I met Pfc. Edward Raskiewicz, 608 Union Street, Luzerne, 
Pennsylvania, and he joined me. During the raid he and I searched the 
stick guardhouse, and while we found no food we did find a bottle containing 
about a quart of saki. Raskiewicz and I drank the saki. We then Joined 
the other prisoners on the beach and returned tothe barracks with them after 
the raid. 

About an hour later, the stick guards discovered the theft, and all 
of us were lined up while Japanese soldiers smelled our breath to determine 
who was responsible. I was soon caught and taken to the Japanese guard 
house by the acting Sergeant Major whose name was Kobishishi (phonetic), 
who was a corporal in the Japanese Army but acting sergeant major of our 
caap). When I arrived at the guardhouse there were ten or twelve Japanese, 
about half civilian employees, and the rest soldiers, waiting. They met 
nio end Immediately started beating me with their fists, kicking me; and 
they gave me a very thorough going over. During this beating, Kobishishi 
took his sword which was still in the scabbard and struck me over the head 
and shoulders at least ten or twelve times with it. I don't know how long 
the beating went on, but it must have been all of a half hour. 

I had. beenin my cell about five minutes when they brought Raskiewicz 
in and pieced him in an adjoining cell. About five minutes later, they 
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RESTRICTED Claaeiraation changed from 

"CONFIDENTIAL" to "RESTRICTED" 

STATE OF CALIFORNIA ) by order of the Secretary of War 

) S3: By /■/ AgneH A. Mashidlausky, 

City and County of San Francisco ) Captain, WAC 


JOHN KRISTAPOVIZ. JR, . Ma.ter Sergeant, ASN 6863856, of 37 East 
Spruce Street, Mahonoy City, Pennsylvania, being first duly sworn, deposes 
and says: 

While in the Army Air Forces, I was captured by the Japanese Imperial 
KINDINAO /s/ J-K 

Army at Kinders, Philippine Islands on 16 May 192. I was later taken to 
Yokkaichi, Japan (Camp No. 6, Nagoya District) and held there until I was 
released. I arrived in the United States 15 October 1945. 

A heavy air raid took place on 26 June 1945 in Yokkaichi, Japan while 
I was held a prisoner there. During this raid I decided to go to the Japa¬ 
nese stick guards' barracks and try and steal some food (A stick guard was 
a Jap civilian who patrolled our living and working areas armed with a 
stick). On my way, I met Pfc. Edward Raskiewicz, 608 Union Street, Luzerne, 
Pennsylvania, and he Joined me. During the raid he and I searched the 
stick guardhouse, and while we found no food we did find a bottle containing 
about a quart of saki. Raskiewicz and I drank the saki. We then joined 
the other prisoners on the beach and returned tothe barracks with them after 
the raid. 

About an hour later, the stick guards discovered the theft, and all 
of us were lined up while Japanese soldiers smelled our breath to determine 
who waB responsible. I was soon caught and taken to the Japanese guard 
house by the acting Sergeant Major whose name was Kobishishi (phonetic), 
who was a corporal in the Japanese Army but acting sergeant major of our 
camp). When I arrived at the guardhouse there were ten or twelve Japanese, 
about half civilian employees, and the rest soldiers, waiting. They met 
tue 4w.d immediately started beating me with their fists, kicking me; and 
they gave me a very thorough going over. During this beating, Kobishishi 
took his sword which was still in the scabbard and struck me over the head 


and shoulders at least ten or twelve times with it. I don't know how long 
the beating went on, but it must have been all of a half hour. 

I had beenin my cell about five minutes when they brought Raskiewicz 


in and pieced him in an adjoining cell. About five minutes later, they 
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returned and took him out into the guardhouse area where he waa beaten 
in the same manner as 1 have Juat described* 

After they were through beating him, I went to aleep, and it fouat 
have been two houre later when I waa awakehed by a Jap guard. Aa I left 
the guardhouee to go into the yard, I noticed Raskiewicz lying on the 
ground in a aemi conacioua condition and aaw that ho had been thoroughly 
beaten again. 

Aa aoon aa I reached the ground, I wa8 atruck a blow in the back of 

the head which knocked me out, I came to after the Jap had thrown a 

RISE 

bucket of water In my face. Aa I atarted to rise, I waa again hit with 
the aame club which I later found was a wooden rifle ueed by Japanese 
soldiers in bayonet practice. The man with this wooden rifle beat me about 
the head and shoulders continually, while others used sticks and fiats 
and other types of cluba. I waa lying on the ground moat of the time, aad-J 


AND 

lie-there-while-thie acting sergeant major Kobiahishi would back off about 
thirty feet, and with a good running start, Jump way up in the air and 
land on me with his hob-nailed shoes. Ke did tH a ten or twelve times 
during this beating. 

About forty-five minutes later I was taken back into the cell. 

On the 27th of June they left us entirely alone. Early in the morning 
of the 28th of June 1945, Raskiewicz and I were taken outside and made 
to stand at attention holding a full bucket of water in front of us at 
arm's length. This bucket was made of wood and would hold about twelve 
quarts of water. Each time the bucket moved we were beaten in the face with 
a piece of rubber belting by one of the Jap guards. They later started 
dropping bricks, pieces of metal and other heavy objects into the buckets 
to make them heavier. After there wasn't room for any more debris in the 
bucket, the Japs took a piece of rope and tied one end of the rope around 
a rock weighing fifteento twenty pounds. The other end of the rope was 
tied around our necks. The rock was then dropped over the back of our 
shoulders, and as we were forced to lean forward to hold this bucket full 
of bricks and metal, doing so the rope choked us so that it was very dif¬ 
ficult to breathe. 


( 8 ) 
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This torture laeted ff« eight in the morning until about twelve. 

At twelve o^clocki they told ua to put the bucket* down, and they removed 

the rope from our neck*. They then made Raekiewicz assume the position 

which a person assumes in preparation for push up exercises, that ie, he was 

parallel to the ground holding his weight on hie extended arms and his toes. 

They took me to a ladder which was propped up against the barracks. The 

Jap guard moved up to about the fifth rung of the ladder and instructed 

LADDER 

me to climb on the under side of the latter about five rungs up. He then 
lashed ny wrists to the ladder Just high enough so that my toes would not 
touch the ground. 

After about a half hour, Raskiewicz was ordered to get up, and he 

was tied to a ladder in the same manner. I was strung up to this ladder 

about an hour and a half, and Raskiewicz about an hour. 

LADDER 

After they cut us down from the latter, they took us out in front of 
the guardhouse and made us both kneel on a piece of bamboo about a half 
inch in diameter. We had to kneel on this bamboo in such a fashion that 
the lower part of the kneecap was »eting on this piece of bamboo. After 
a few minutes, the Japanese guard came along with two heavy rocks, and 
we were forced to hold these on our knees, so that the weight would press 
the bamboo rod into the lower part of our kneecaps. A few minutes later, 
a long piece of bamboo waB slipped behind our legs and pushed up as far as 
possible towards the back of our knees. This piece of bamboo was long 
enough to go through both of my legs, leaving a space of about three feet 
and go through Raskiewicz 1 b legs. Japanese guards then took turns standing 
and jumping on this piece of bamboo which forced the lower part of our 
kneecaps even further into the bamboo which had been placed on the ground. 
This torture continued for approximately an hour. Raskiewicz then passed 
out, and the guards carried both of us back to our cells. 

We were in such poor physical condition that we were unable to do 
much for several days, and on the fourth of July, a trial was held. 

The assistant commander for the Nagoya Area, a Lieutenant Colonel, 

was in charge of this trial and sentenced both of us to thirty days' hard 
labor. 


(3) 
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Che afternoon about 1:00 o’clock, an air raid alert wae sounded, but 

no planes case over. During thlp alert, the Japanese came to our cells 

and took R&skiewicz, another prisoner by the name of Private Sheehan, and mo 

out to the area In front of the guardhouse and made us strip to the waist. 

THEY 

®heh then took a thick piece of Japanese rope, wet it and tied knots In one 
end. They took turns beating us across the head and shoulders. After 
about fifteen minutes, Raskiewlcz and I were taken back into the cell, 
but Sheehan was kept outside for at least another hour. 

Prom that date until we were released, we were forced to do varioxe 
types of hard labor around the camp, and while je wero often beaten and 
refused food; no other serious torture of the type I have just described 
was inflicted. 

I While the camp commander would be partially responsible for the ^ 

I beatings and torture I havo endured, I do not feel that the methods usod 
I were his. I hold the Acting Sergeant Major, whose name was Xobishishi 
(phonetio) responsible, as he was present at all beatings and gave orders. 

/ He was a corporal in the regular Japanese army, about thirty years of age, 

/ five feet, four inches in height, weighed not more than 130 pounds, wore 

glasses, short cropped hair and had no unusual physical characteristics. 

Y Ee could not speak English. 

r/y 

y / The Lt. Ool. who was In charge of the trial at which Raskiewlcz and 

I were sentenced to thirty days' hard labor was a regular army man. He 
was about five feet, seven inches in height, weighed about 140 pounds and 
was forty-five years of age, had short cropped hair, a Hitler-like moustache, 
wore glasses and spoke pidgin English. I do not know exactly what his 
authority was, but I believe that he was assistant commander of the prisoners 
of war held in the Hagoya Area. ft * 

' Another man who participated in the beatings was a civilian guard^^^^t- 

whom we nicknamed the "Ferret". He was about forty years of age, five 
Y feet three inches in height, weighed about 120 pounds, and did not wear 
glasses. He always appeared to be unshaven and had an exceptionally 
heavy beard. Prior to the war he had been a resident of the village of 
Yokkaichi, Japan and had been employed in the copper foundry at that point 
(4) 
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There was one other Japanese olvllian who participated in the 
beatings. He was known to us by ths nickname of "All Man", They gave 
him this nickname because he Used the Words, fell man, in practically 
every sentence spoken in English. He WAfe employed as a rifle guard 
and apparently had been a soldier in the Japanese army who had been 
dfcharged for medical reasons. He was about thirty-five years of age, 
feppeared to have no beard at all, did not wear glasses, five feet four 
Inches in height, weighed about 125 pounds, and had short cropped hair. 

To the best of my knowledge, the testimony I have given herein 
convers all pertinent details of this series of incidents. 

hJ. JthiLgri»4wvig-jIi- 

JOHN KRISTAPOVIZ, JR., M/Sgt. 

JANUARY 

Subscribed and sworn to before me this 10 day of Oeteber, 

1945. 

NOTARY PUBLIC 

^ Commission Expires Jan. 22, 1949 

Is J Ja ne H. Elrchnax- 

Interviewed by Robert 0. Linn, Agent, SIC (Seal) 

JANE H. KIRCHNER 
SCHULYKILL 
NOTARY 
PUBLIC 
COUNTY 

MAHANOY CITY, PA. 
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JOE (SKI) VICTORIA _ PVT__ _ ASH 19CQ27SL- 

(Name)(Rank) 
after being duly sworn at 29^> R- P- . LUZON. P-.L.-. 

on 12 SEP _, 1945, testified rs follows: 

Q. How old are you? 

A. 24 

Q,. Were you captured by the Japanese and made a prisoner of war? If bo, 
when and where? 

A. Yes, 10 Ju May 42, Mindanao Is. 

Q,. At the time of your capture of what unit were you a member? 

A. 440 tfc Ord. Oo. 


Q. 

A. 

Q. 


By what Japanese unit were you captured? 

Don’t know. 

Do you eapect to be repatriated, and if so, to what 


country?*^ 



Yes, USA. 

What will your complete address be after your repatriation? 

1012 Main St., Santa Paula, Calif, -ft >" 

Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates „ou were confined at 
each camp? 


Compound 

or Camp Location Dates 

- DAVAO -BO.- OCT 43 - SEP 44 > *‘7^— 

YOKKAICHI NAGOYA DIST. 4 SEP 44 - 4 SEP 45 

y MALABAEAY P.W.Cp. P. 1. 10 MAY 42 - OCT 42 


Q. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Armed Forces failed to treat prisoners of war with humanity 
or otherwise oomraitfced atrocities and war crimes against them? 

A. Yes 

/./ J.Y. 
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Q. Will you state all facts in detail pertaining to atrocities, war 
crimes, violations of Rules of Land Warfare and human decency at 

YOKKAICHI __ the dates thereof, the perpetrators, giv- 

(camp or other place) 

lng their names, ranks, unitB and other identifying information. 

A. I was there from 4 Sep 44 to 5 Sep 45. 

About 3 or 4 weeks before our rescue 4 Sep 45 Pvt. Sheahan, 
an American soldier was put in the guard house for taking about 
20 rice balls because he was starving. He was given no trial. 

I worked nearby as a shoe repairer and could see and hear the 
daily beatings given him by the Japs. 5 or 6 guards would 
take turn* whipping and beating him in the face, head and body 
with a wet rope about 4 feet long and ^ thick. When 
one Jap beat him unconscious they thru water on him and when 
revived another Jap would repeat the process in like manner. 

This would occur all morning long and sometimes would be 
repeated in the afternoon. He was covered with weltB but I saw 
no blood. 

I know nothing about the camp commandant. 

I didn’t know the real names of the Japs who beat Sheahan 
but they had the following nicknames and descriptions: 

1. "Corpse", 45, 5'6", medium build, dark, heavy beard, no mustache, 
no glasses, high cheek bones resembling a skull. 

2. "3 fingered Jack", 35-40, 5'4", thin, medium complex., cleanshaven, 
eyeglasses, thumb and index finger missing on right hand. 

3. "All men", 21, 5'6", fattish, medium complex., cleanshaven, no 
glasses, stuttered, spoke a bit of English. 

4. "Stuttering Sam", 35, S'l", medium, dark, cleanshaven, no glasses, 
mean disposition, stuttered, his back prevented him from bending forward. 

I don’t know their ranks but they were all soldiers. 

^ We made copper plates in a factory. I don’t know the use of the plates^/ 
There~were air raid shelters but the Japs wouldn’t let us go to them 
during the daily air raids. The- raids were incessant the last 6 months. 

One PW broke a window and the Japs slapped everyone in the hut with 
a belt and buckle on the face. A V, yv ~" 


Subscribed and sworn to before me this 12 day of Sen 


XaX David ,T_ Sweet_ 
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T HASOLD L. SHERiAl* 


AFFIDAVIT 


, aSK . 


YOKOHAMA. JAPaN_ 
(Place) 

2 Sgpt. 194fi 


(Date) 

r>f 919 Carro ll 


Qti.umMn ♦. Jnwa 


(Home address) 
93rd Bomb Sq 19th Go, 


of my capture nn May 10, 1943 
(Date) 


serving in the grade of Sfit, ls.tAJL. with the 
Amed forces at the time 
__ do hereby depose and say 


U.5 

(ration) 


at Mindanao 

(Place) 


1. Japanese prisons, camps or hospitals in which I vas confined fcre a6 
follows: 


Name *r Location 


Japanese Commander 





Cot 23. 1942 

Mai. Mneda/y 

Vokkarhl 

Snpfc 4. 1944 


93 days aboard 3 ships 



-ixom Davaq. ±q_MnJa__ 




2, Conditions in each camp, hospital or prison with respect to fopd, 
medical care, clothing, sanitation'and required work were as follows: 

1, Conditions Fair 2, At firBt fair but at last very poor, worked in rice 
fields under adverse conditions (while having Malaria, with large ulcers on legs) 
work in vegetable gardens while taking auinine, At last 450 grams of jricfc very 
few vegetables and nearly no fruit with both fruit & vegetables rotting on trees 
and in the ground. Clothing scarce 

3. Clothing scarce, f^nd very poor, med, care by nips poor, sanitation poor 
. worked in copper reclaiming factory. 4? Conditions Just plain hell, held in hold. 

0 3, I have personal knowledge of killings, tortures, beatings, other 1 ' 

cruelties (including starvation) or improper punishments as indicated: 


Tame- of victim 
SHEEHAN __ 


Date 


Place 

_ Yokkach.il. .. 


Japanese perpetrator 
Mr.-Kilo Interpreter 
Thre e fingered Jack.* The Skull, 
.Allman... ......... , 


PR.oo.fc'JTON 

. tkrnB s t 













Name of victim 


Place 


Japanese perpetrator 


Bate 

June 1st till 


3 fingered Jack, Allman, 



Brief description of each atrocity} 

Sheehan & Kristopavis, beaten with ropes; kneeling on bamboo elats, with 
pole behind knees, hung By wrists & tortured, short on fooAl Camp Yokkachi, 
Nip quartermaster short rationed up causing general failure of health. Davac, 
short rationed with no reason for food and fruit was rotting on trees, and in 
ground. 

4. I have heard ^f and have rehe^n to believe the following atrocities 
were also comrittedt 

Name of victim Date Place Japanese perpetrator 



Brief description of each atroctiy: 


i 5. I dq have ( not have ) a diary'or other documentary evidenaQ.* Tt is 
'presently located at _ ■ - ' _. 


Subscribed and sworn to before me this 9th day of September 1945 

at Yokohama. Japan_ 
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(Army or Navy officer authorized 
to take oaths) 

1st Lt. Inf. Sum Court 

j}r-l£25L99 ,Rec.QitexeA_Pars.ojmel. 
aSN Organization 

G H. Q AFPAC. 


ASjfnfo A-. NuiCHIDTAUSKY 
Captain WAC 









Classification changed frc ^ StKtzxzmjX 
# CONFIDENTIAL TO HESTRlCTEh ™ RESTRICTED 
by order of the Secrotaty of 
’Yar — By /s/ A.A. ikihUlausky 
Captt, WAc 

Q. State your name, rank, serial number* J>«hnaai>ht home address, and any other 
pertinent information concerning yourself. 

A. My name ie Robert Shereley NF'SOM, Corporal* U.S.M.C., Serial Wo. 271846; 
my permanent home address ie 1404 Golden Gate drive, San Diego, California. I 
had two and one-half years of college education before entering the Marine Corps. 

Q. State the name of your outfit, where you were taken prisoner, and how long 
you were held by the Japanese. 


A. I was with the Fourth Marines on Corregidor and was taken prisoner May 6, 
1942 and was held prisoner until August 15, 1945. 

Q. During that time were you ever imprisoned at Yokaichi? 


A. .'Yes.from September 4, 1944 until September 4, 1945. 

Q. ¥111 you describe the treatmeht of men at that camp with particular refer¬ 
ence to beatings or other cruelties. 


A. On the night of June 18, 1945 during a bombing the Japanese guards went to 
their foxholes and we were required to remain in our barracks. Two men, 1st Sgt. 
John KRISTOPOVIZ, U.S.A. and Pfc Edward RASKAVICZ, U.S.A., stole some rice. They 
were beaten with sticks and rifle butts and were kicked; approximately eight 
civilian guards, four Army guards and the Sergeant Major of the Camp (nicknamed 
"Three-fingered Jack") all Joined in. Following that for a period of three days 
the men were hung from ladders from their heels and toes for an hour and on-half 
at a time. After fainting, they were revived with cold water and the treatment 
was repeated. They were also forced to sit in the sun before the guardhouse on 
their knees with their hands tied behind them to their heels. Poles were inserted 
under their knees and behind their knees: this shut off their blood circulation. 
They were required to maintain these positions for periods of from four to five 
hours. During the time of thiB treatment these men wdre also placed on ona-quarter 
rations. Nicknames of other guards participating in this and similar treatment 
were: "All Ken," "The Ferret," "The Sport," and "Stuttering Sam." 


.y'v,Colonel STUB3S, U.S. Army Coast Amtillery and Captain THOMPSON, U.S. Army^ 
Infantry, were at this camp and have, I believe, detailed statements concerning 
"3 the names of the Japanese who were the cause of 4keee- beatingS?*Hm88, pfaces 
etc. stated above. /s/ R.S.N. • /s/ R7S.N. 

I can recall nothing further concerning these incidents which would be of 
value to the V7 a r Crimes Office, and I do not have any other information favorable 
or unfavorable which I consider of sufficient importance to report. 


/s/ Robert Shereley Newsom 


RESTRICTED /s/ A.A.M. 
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MATE OP CALIFORNIA : 

: SS. 

County of Alameda : 

I, Robert Sheralev Nl?fSOM _of lawful ago, 

being duly eworn, state that I have read the foregoing transcription of 
my interrogation, consisting of 2 P ages. and that all answers con¬ 
tained therein are true to the best of my knowledge and belief. 


faf Robert Sherele.v Newsom 

Subscribed and sworn to before me this 5 day of 
Ofito^ar-, 19 4g, at._.Oa kl and* _• 


/•/HIMas_ 

- Lieut. U.S.N.R. 


STATE OP CALIFORNIA : 

J SS. 

County of Alameda : 

I, James ft. REYNOLDS. Lieut.. USNR certify that 

(U flrn a ) Robert Sherelev NEWSOM ( Ra nk) Corporal. USMC _(XXX) #271846 _ 

personally appeared before me on th e 5 day o f October _, 19 4§, 

and testified concerning war crimes; and that the foregoi&g is an accurate 
transcription of the answers given by (him (KBS) to the several questions 
set forth. 

Place: ... P ateUM, C al if or nia _ 

Date i _SL.Qfitglofir lg4§_ /s/ James V, Reynolds _ 

Page_2_ o f 2 T >ageB. 
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STATE OF CALIFORNIA ) 


COUNTY OF XXKXEXSBIXM) 
SAN BERNARDINO 


KSfllBIKIIXS Classification changed from 
RESTRICTED CONFIDENTIAL to RESTRICTED 

by order of the Secretary of 
AFFIDAVIT War by /•/ A-A. MAshidlausky 

C&pt., WAC 

In the Matter of the Severe Beating of Pvt. 
bb. Sheehan, by Japanese guards at Yokaichi 

Prieoner of War C ft np in Japan, in the Sum¬ 
mer of 1945. 


I. BOB UT UNDERWOOD. Sgt., ASK 19038269, 652 North Harper Drive, Holly¬ 
wood, CpLifomia, age 24, being first duly eworn upon my oath, depose and 


One day in the summer of 1945 while I was a prisoner of wpr of the Japai>- 


pse at Yokaichi prisoner of war < 


Jp.mn, an Amorican prisoner of war, Pvt. 


Sheehan, was accused by the Japanese guards of stealing a bowl of rice which 
belonged to theso Japanese guards. Sheehan was taken by tho Japanese Cpl. 
Shiraki, end other Jappnose guards, to tho camp, guard house, where he was sev¬ 
erely beaten by regular Japanese Army soldiers stationed there at the, time, 
and by tho rogulpr Japanese "stick" guards. Pvt Sheehan was beaten for two 
days. I observed him being beaten by theso guards while I was returning to 
camp from tho work detail, at about 1800. At that time, Sheehan was hardly 
recognizable in that he was cut, swollen, and his eyes were nearly closed. 
that time ho was being beaten with a leather belt. I observed Shiraki, "Stut¬ 
tering San","Horse Face", and "The Skull", all taking a hand in beating Pvt. 
Sheehan. I heard from other prisoners that all the other guards there at that 
time had a hand in the beating also. 


^ . Cpl. Shiraki, one of the guards who administered part of the beating, wgi 

about 35 years of age, approximately 5’7" in height, 150 pounds in weight, 
wore black homed rimmed glasses, was a neat dresser, and hAd a rather quiet 
personality. He was a non-commissioned officer in charge ofthe camp, was a 




corporal in the regular army, 


. issued all supplies and rations in the camp. 


Whan the commissioned officer in charge of this prisoner of war camp was ab¬ 
sent, ho seemed to have complete authority, and administered or consented to 
the frequent beatings which occurred at this prisoner of war camp. 

“Stuttering Sam", another guard who participated in this beating, was 
about 40 to 45 years of age, approximately 5*4" in height, 140 pounds in 
weight, had buck teeth, had a wobbling walk, and stuttered when ho talked. 

He was a "stick" guard, a civilian, and had charge of the Serencaka (phonetic 
^y^/^-^pelling) work detail, which consisted of pushing ore carts in the copper 
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plant. He was In on nearly every Heating which took place at the Yokaichl>'*^—- 
prleoner of war camp. 

"The Skullwee another guard Whb participated in the beating of Pvt. 
'^'^^Sheehan^/ H e wae about 35 to 40 yeere of agl|, approximately 5*7" in height, 
had a light build weighing only about 130 pounde, had protruding, high cheek 
bones, sunken eyes, buck teeth, and had an anemic complexion. He had pre¬ 
viously served in the China theater, in the regular Japanese Army, and though 
he was apparently on inactive Army status, he wore regular Army uniforms, 
while on guard duty at Yokaichi prisoner of war camp. 

y/"Horse Pace" was another guard who participated in the beating of Pvt. 
s heehany He was a "stick" guard, a civilian, was of average height and weight, 
and had no outstanding features that I can remember. 

/^"The Perret" was another guard who probably participated in the beating 

of Pvt. Sheehan/ H e was about 35 years of age, approximately 5’6" in height, 

/ 

140 pounds in weight having a medium to husky build, his left arm was shrivel¬ 
ed and partially paralyzed, had a very heavy, black beard, narrow chin and high 
cheek bones. His ears were small and close to his head, and he spoke in a 
childish, whining voice. He was a civilian, a "stick" guard, and waB in charge 
of taking prisoners to and from work at the copper smelter. He claimed he had 
been in the regular'Japanese Army and had participated in the battle of Bataan. 
However, I doubted his Army service. He favored the Dutch and English pris¬ 
oners over the Americans, and his favorite trick was to walk around and hit 
lerican prisoners of war on the head with his stick whenever he felt like it* 1 * 
"All Men" was another Japanese guard who, I think, participated in the 
beating of Pvt. Sheehan. He was about 30 to 35 years of age, about 5*7" in 
height, weighed approximately 160 pounds, was stocky, and had a heavy build. 

He waB one of the retired soldiers at the camp, and wore regular Army uniform, 
l- The Japanese Commandant of this prison camp was about 45 years of 
about 5*7" in height, weighed approximately 160 pounds, and held the rank of 
let Lieutenant. I saw him very seldom. He did not live on the Post and often 
would be away from the camp for two or three days at a time. 

Captain E. D. Blinkey, M.C., 4304 Rush Boulevard, Youngstown, Ohio, can 
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•probably verify this incident. 
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To the beBt of my knowledge, the testimony I have given herein covers all 


the pertinent details of this incident* 


BOB LE? UNDERWOOD 
Sgt., ASH 19038269 

January, 1946 

Subscribed and sworn to before me this 2B^“ day of Po e owbo r t 19 46 -at 
San Bernardino 
loe-Angeiee, California. 

SEAL 

NOTARY PUBLIC 

SAN BERNARDINO COUNTY, CAL IP. 


My Commission Expires May 3, 
1948 


CERTIFICATE 

STATE OP CALIFORNIA ) 

j bb. 

SAIT BERNARDINO ' 

I, Herman L. Schultz, Jr., Agent, SIC, 9SC, certify that Sgt. Boh I<ec 

January 

Underwood personally appeared before me on th e 28th day of Bsxxabur?: 1946, 
San Bernardino 

at BxxxZexubIxxx, California, and made the foregoing statement concerning war 
crimes. 



(3) 

RESTRICTED - /7/“a7aTm. 









♦ 


KHmiamAL i ly X % 

RESTRICTED Class! rlAtionSshanged from 

" CCilFiD E^lA L" to "RESTRICTED" 
by order of the Secretory of War 
Bjr / 8 / A .A* Mashidlauaky, Capt., VUC 


Q. State your na-e, rankl aerial number* permanent hone addrese, and any 
other pertinent information concerning yourself. 


A. My nane is ’'lllipm Robert LI.DEnFELT, I an a Sergeant, U.S.m.C., serial 
number 300955. My permanent hone address is 4677 Garfield Street, La ? esa, 
California, I have a high school education. 


Q. ’/ill you state the name of the outfit and where you were taken prisoner 
and how long you remained a prisoner. 


A. I was with the Fourth Regiment of the United States Marine Corps with 
headquarters at Corregidor. I was taken prisoner by the Japanese on the fall 
of Bataan on 9 April 1942 and remained a prisoner of the Japanese until 
approximately 15 August 1945. 


Q. During your imprisonment were you ever held at the Yokkitie prison camp. 


A. Yes. This camp was approximately 200 miles south of Tokyo. 

Q. ’-’ill you relate the treatment at that camp with particular attention 
to beatings and cruelty. 

A. I was at this camp from September 1944 until I was liberated. At three 
separate times I witnessed prisoners (five in all) who were strung upon 
ladders, hands tied to upper rungs so that their feet could not touch the 
ground, "hey were made to remain in that position from three to four hours 
at a time for several days. Someti es weights were placed on their feet. 
M hen in th«'t position they were beaten with sticks, belts and fists. Gen¬ 
erally these beatings produced open cuts on their bodies into which guards 
threw salt. During this treatment the prisoners were given no food. Three 
of this group of five men were given this punishment for having stolen food 
and the other two for trying to get out of the barracks building, during 
air raids. This punishment was so severe that the men begged the Japanese 
guards to kill them. 


An interpreter at the camn named KILO was principally responsible for this 
and similar treatment at the camp. He had a regular crew of henchmen to 
beat up prisoners. Among these henchmen was "Three Fingered Pete," "The 
Skull," and "Peg Leg Jack." 


jfr' 


[A Captain THOi-PSOS of the 31st Infantry, United States Army, has, I believe, 
1 the complete list of the Japanese who participated in this treatment. Also 
an Army Colonel by the name of STUBBS has some information^ -> V^ v '* 

I was beaten across by face by one of these henchmen by the name of CIUCHO 
(nicknamed "All Men"(, causing deep gashes in my forehead and on the top of 
my head. I am quite deaf and if I didn't respond quick enough I was beaten. 


^bf^The interpreter KILO in order to determine whether the prisoners had 
'> - t any food and eaten, forcibly made prisoners vomit. 






I can recall nothing further concerning these incidents which would be of 
value to the * r ar Crimes Office, and I do not have any other information, 
favorable op unfavorable, which I consider of sufficient importance to 
report. 


/s/ William R. Linderfelt 
- 2 - 
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STATE OF CALIFORNIA : 

: S3 

County of Alameda i 

/./ W R. L. 

I, lajUftm Rnhart.-LI^ppLI- of lawful age, 

being duly sworn, state that I have VS«d r !fte f8rS|oing transcription of 
my interrogation, consisting of two pages, and that all answers oon- 
tained therein are true to the best of my knowledge and belief. 


/s/ NUllaa K. LlMerffilL 


Subscribed and sworn to before me this 4th day of 
October _, 19 45, at Oakland. California _. 


/s/ Jamejs-lJ.^-RfiyaQldfl. 

(Rank) 


S Tit IE OF CALIFORNIA : 

I SS 

Cotinty of Alameda : 

I, . James REYNOLDS,1,1 eut. USi®_ certify that 

(Name) millgm Robert LIlIDER^ ELSankl Sergeant _ (ZSN) 300955 , 

personally appeared before me on the 4th day of October 19 45 , 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (himj(her) to the several questions 
set forth. 


/a/ Janas Reynolds. 
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STATE OF WASHINGTON 
COUim OF PIERCE 


EKK1UKKXJXI A 

RESTRICTED Class if lotion changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War-- 

By /a/ Agnes A. Mashidlausky, 

I Captain, WAC 


John 0. Choate, of lawful age, being duly sworn 
and under oath, states: 

My name is John 0. Choate, my rank is private, 
my army serial number is 34043790 and my permanent address 
is Green Brier, Tennesse. 

I am a graduate of the eighth grade and am 27 
years of age. 

I entered the military service of the United 
States 14 May 1941 and was shipped overseas on 4 October 
1941 and was returned to the state? on 10 October 1945. 

I was held in custody as a prisoner of war by 
the Imperial Japanese Government from 10 May 1942 until 
September 1945. 

At the time of my capture I was attached to 
Hq. & Hq., 5th Air Base Group, Mindanao and was captured 
by the Japanese Arny on 10 May 1942. 

While a prisoner of war I was held at the Davao 
Penal Colony from October 1942 until June 1944 and was 
then taken to Camp Yokkachi, Yokkachi, Japan where I was 
held until September 1945. c . 

I don't recall the name of the Camp Commander*^ 

* but he was about 5 f 8" in height and weight about 155 

pounds and about 38 or 40 years of age. He had a rather 
pointed face as far as shape is concerned. 

Some of the guards that were at the camp are 
as follows: Cpl. Shiraki, 5'5" or 5*4" in height, about 
120 to 125 pounds in weight, about 22 years of ago, and 
a regular Japanese Army man: he was camp-quartermaster. 

A Japanese civilian guard by the name of Keloo 
(phonetic) who was the Japanese interpreter for the camp, 
about 6' in height, and weight about 145 or 150 pounds, 
slender build and rather humped Shoulders, about 28 years 
of age. 

Tanabi (phonetic), a medical corporal in the 
Japanese regular army, about 5’8" in height, weight about 
150 pounds, about 28 to 30 years of age. 

"The Skull" (real name unknown) was about 
5'6" pr 5*7" in height, weight about 135 pounds, slender 
build,...bout 32 or 33 years of age; he was rather wild 
looking with a high forehead in front and a big wide face 
with gold teeth in the upper gums in his mouth. 

"Three fingered Jack" (real name unknown) was 
about 5'7" in height, weight about 1_'5 pounds, age about 32 
and on his right hand he only has one finger. He wrote with 
his 16ft hand; I think that the throe middle fingers of 
his right hand were the fingers that were missing but I , -vy*- 
-«Sm not positive about that part it. 

Along about the first of July, 1945, one of the 
Japanese guards in the camp at Yokkachi caught Sheehan, 
a private in the Army of the United States, from the State 
of Marsachusetts, and I think he was in the Air Corps, 
stealing rice from the Japanese’ kitchen in the camp. This 
hfppened about nine in the evening and ho was actually 
caught in the act of stealing the rice by the Japanese 
guards. He was taken first to the Commanding officer. (Aneri 
can) by the Japanese guard and then taken to the guard house. 

/s/ John B 

/s/ J. 0. C. 
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They kept him in the guard house from the first of July 
until just before the surrender of Japan happened. Just 
before the surrender Sheehan had an attack of appendicitis 
and was in the hospital when the surrender was completed. 
While he was confined to the guard house the Japanese 
guards would take him out in front of the guard house for 
about two hours every day which was usually about noon 
or around noon time} they would make him stand at attention 
and take a rubber shoe and hit him back and forth across 
the face then they would make him hold out his arms in front 
of him and they would balance a large bucket of water on 
his arms and then they would make him run around the compound 
with a guard in behind him beating him at the same time 
with a club} after they did this they would bring him back 
and tie him by his wrists to a ladder which ran up the side 
of a building. The base of the ladder being 12 feet from 
the be.se of the building. The ladder was some 60 or 70 feet 
long. Sheehan was tied by his wrists up to the ladder so 
that his feet were clear of the ground and they tied weights 
ofl his feet. The weights were ten quart buckets of water 
and they hung one on each foot, each bucket being full of 
water. All the guards in the camp at the time of this 
incident took part in it} they all came by and beat him 
as he was suspended from the laddefc} they boat him with 
rubb er hose and shoes and left him hanging for about 15 
minutes during this procedure and beat him all the time 
that he was hanging. They would take him down from tho 
ladder and make him cross his legs in such a way as they 
would cramp and then the Japanese would place a bucket 
full of water on his legs and make him hold it. They 
would then make him stand at attention and they would beat 
him with clubs. The guards all took their turn about beating 
him with clubs, rubber hese and shoes, sticks and then 
they would return him to the guard house. The Daoanese did 
this almost every day. n hen they missed a day they would 
always get him the following day. S/Sgt. Bailey, who was 
our Medical Corpsman, v/as in the hospital at the time and 
sav/ the condition of Sheehan when he was taken to the 
hospital} two other Medical Corpsmen of the US Army were 
Pvts Crouch from Oklahoma and Hoover from St Louis. These 
two men also sav; Sheehan’s condition when he was taken 
to the hospital. 

Pvt. Michael Mero, 89th QMC, from California, 
v;r.s an eye witness to this incident. 

Thi6 is all of the pertinent details of this 
incident that I am able to remember. 


/§/ G. D. Hinson Jr __ /s/ John 0 Choate. Pvt. 34043790 

Witnessed by G. D. Hinson Jr Name, Rank, Serial Number 

Subscribed and sworn to before me this 

_16_day of_0ctober_124j> _, at 

Fort Lewis, Washington. 


A CERTIFIED TRUE COPY: 

r y 

AGNES A. MABHIDLAUSKY / 
Captain, WAC / 


/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, ^ash. 
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RESTRICTED Classiflotion changed from 

"CClIFIDElfKiL" to "RESTRICTED" 
by order of the Secretary of ’ter — 
By /«/ A. At Mashidlausky, Capt., 
«AC 


State of ’teshington ) 

) sa. 

County of Pierce ) 

I Robert Hadley Hoover of lawful age, being duly sworn, 
on oath depose and say! 

I an Robert Hadley Hoover, Sgt., aSIT 37005865. My per¬ 
manent address is RoBendale, Missouri. I was taken prisoner by 
the Japanese at Kindinao on 10 May 1942 at which time I was serving 

as e medical aid man. I was first hold prisoner of war by the 

Japanese at Malabaly from May 1942 to October 1942; at Davao Penal 
Colony from October 1942 to June 1944; at Yokkachi, Japan, Sub-camp 

=^5 from 4 Septembpr 1944 to 4 September 1945 at which time I was 

liberated by American Naval personnel. 

I an unable to give the name of the camp commander 
• 'Yokkachi Sub-camp #5, but he is about 5'8" in height, weighs about 
150 lbs., wears glasses and has one solid gold tooth, ITe. 1 frontal 
upper left. His hair is rather thin and turning gray and his com¬ 
plexion is rather light for a Japanese. He looks to be about 50 
years of age. He has a rath-r slow and easy walk and speaks some 




U Pvt. Sheehan (phoenetic), an American prisoner of war had 

been caught on several occasions with salt in his pockets that he 
had taken from the cooper f-ctory where he was working. On or about 
the 1st. of June 1945 Sheehan was caught in the barracks by o» of 
the Japanese guards with some biscuits that he had taken from the 
kitchen. This Japanese guard took Sheehan up to their headquarters 
and was then placed out in front of the guard house where he was 
beaten with some rubber soled shoes before he was finally placed in 
the guard house. Sheehan was placed in the guard house without any 
clothes on during the entire tire of his confinement. On the following 
morning after his arrest the entire Japanese guard force at the camp 
took part in a beating of Sheehan. Sheehan was beaten about the face 
and body with and 1" ropes, belts, and rubber shoes. He received 
as many as three similar beatings per day almost every day during the 
month of June, After a number of these beatings the Japanese would 
tie Sheehan^ hands above his head and tie him up to a ladder with 
his feet off the ground where he would remain for as long as an hour 
or so. After about the fourth or fifth day Sheehan was made to stand 
at a ttention for a period of 24 hours out in front of the guard house 

without any food whatsoever. One day during June of 1945 after Sheehan 

had been beaten, I saw several of the guards rubbing salt into the cuts 

and wounds on Sheehanfe body. Sheehan was kept in the guard house until 

about the 20th. of August 1945 at which time he began complaining of 
severe pains in his back and side. I finally managed to get him re¬ 
leased from the guard house and into the hospital where he remained 
until we were liberated.'^^'TSfc not certain whether Sheehan was per^n^^ 
manently injured from this treatment, but I do know that the treat- ^ 
-Unent he received could have very easily resulted in internal injuries. 

' )r j) The beatings that Sheehan received at the hands of the Japanese guards 
and staff members usually lasted for approximately an hour. 

I am unable to give the names of the Japanese that took part 
in these beatings, but Sheehan was beaten at one time or another by 
every Japanese in the camp with the exception of the camp commander 
who, to the best of my knowledge, never took part in the beatings. 

•^V^gt. Hoffman, Harbor Springs, Michigan and Cpl. L. Duff y”J 
Butler, Pennsylvania can corroborate my statements as they were in the 
,,/^camp and witnessed the beatings performed on Sheehan by the Japanese. SA v “ w 
1 , I can give no further description of the person or persons responsible 
_ for conditions which I have described, and I can state no further 
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In the Presence 


Subscribed end sworn to before me 
this 15 dey of October 1945 
_, at Fort Lewis, Washington. 
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/y,.. 6 /K / 

AGUES a. vaSKIDLaUSKY ^ / 
Captain, 'Ik C 


/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
aSFTC Fort Lewis, Vash. 



RESTRICTED / e / AAh 










RESTRICTED 


LEDLANC. WATSON JOSE 
after being duly sworn at 


_ Pvt 

(Rank) 

Replacement Depot 


ASN 14025422 


_, 1945» testified as follows: 


How old are you? 


Were you captured by the Japanese and made a prisoner of war? 


If so, when and where? 

A. Corregidor, P. I. - 7 May 42, 


W; 


At the time of your capture of what unit were you a membi 
59th CA. 




By what Japanese unit- were you captured? 


A. Japanese Army Unit. 


Do you expect to be repatriated, and if so, to what count 






What will your complete address be after your repatriation? 
R. F. D. Rt. # 1, Box 391, Abbeville, ' 

Will you state the names and locations of the camps at which 
you were held as a prisoner of war and the dates you were 
confined at each camp? 

Compound 

or Camp Location Dates 


A. Camp 3 
"VV 

Davao Penal Colony 
/ ..Prison Ship 
Yokkaichi 


Cabanatuan,Luzon 28 May 42-29 Oct 




P. I. 

Mindanao, P. I. 
Davao-Mojii,Japan 
Japan - ^ ^ -w^ - — 


4 Nov 42-6 Jun 44 
16 Jun 44-2 Sep 44 
■>4 - Sep ~$4—5 Sep 4^p 


Q. Do you know, or have you reason to believe, that the Imperial 


Japanese Forces 


failed to treat prisoners of war with 


humanity or otherwise committed atrocities and war crimes 
against them? 


EXHIBIT 
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Q. Will you state all facts in detail pertaining to atrocities, 

war crimes, violations of Rules of Land Warfare and human 

decency at Yokkaichl. Japan the dates thereof, the per- 

(camp or other place) 

petrators, giving their names, ranks, units and other identi¬ 
fying information. 








In early May, 1945, Pvt Shehan, USA, Air Corps I 
think, stole some food from one of the stick guards 
who escorted us to the factory. He was stripped and 
made to stand in front of the guardhouse for about an 
hour, then they took him in the guardhouse. The next 
morning he was brought oilt in front of the guardhouse 
^and beaten and tortured. This was ordered by the camp 
commander, a 1st Lt, Japanese Army whose name I do not 
remember. He was about 5 feet 4 inches tall, very skin¬ 
ny, large nose, grey around the temples, large, nrotrud- 
ing nose, thin face, gold fillings in his front teeth, 
wore glasses, and had a habit of holding his chin bet¬ 
ween his thumb and forefinger of his left hand. Some 
of the guards who carried out the order were Pvt ALMAN, 
Japanese Army, three stars, about 5 feet 3 inches tall, 
weight 140 pounds, muscular, dark complexion and no 
fillings in teeth. Another was the "Skull," 5 feet 3 
inches tall, weighed about 115 pounds, very dark, ears 
stuck out a little, deep set eyes, very thin face; 
another was "The Scar", Japanese Army, a three star 
private, about 5 feet 4 inches tall, weight 125 pounds, 
wore glasses, had a scar from a wound received in China 
that started near his right temple, ran down to the 
right corner of his mouth, then over the right side of 
his chin and neck, across his chest, going over the 
right nipple and almost down to his waist. He had ano¬ 
ther scar in the hollow of his right shoulder. He al¬ 
ways wore a medal he had received in China but I never 
could find out where he had fought over there. Another 
was Mr. SHIMSHI KIRIW, the interpreter, about 6 feet 
tall, weighed 140 pounds, exceptionally skinny, quite 
stoop shouldered so as to look hump-backed, light com¬ 
plexion, didn't look very Japanese, married, one child, 
addresses -J c/o Mrs. S. Ohishi, Yanase-Machi, Asako-gun, 
I Hyago-lcen7 Kobe, Japan, or c/o S. Tsukui, No. 1072 Kita- 
L hamagaw a, Machi, Shinagawa-ku, Tokyo, Japan. Another 
/"was aQMCorporal, whose name I do not know, nicknamed 
I "Three-Finger Jack" because the thumb and forefinger of 
his right hand were missing, about 5 feet 4 inches tall, 


-^_115 pounds, wore glasses, wore leather puttees. 




On the first morning of the beating, Three Finger 
Jack started it off. It was raining and very cold 
but Shehan had only his shorts on. 3 Finger Jack took 
off his heavy leather belt and beat Shehan from the head 
(next page) _ 
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A. down all over his body. When he had finished he passed 
the belt to one of the others and that way they went 
around in turns. Three Fingers Jack also ordered the 
stick guards to beat Shehnn which they did. 


Then Shehan was made to run around the compound 
holding a bucket of water at arms length. r 'hen he would 
fall and pass out they would revive him, beat him with 
the belt and bamboo poles, and started him running again. 
This lasted for about 2 hours. 


Then they made him kneel on bamboo poles and hold 
a bucket of water on his knees. From time to time one 
of the men described would come around and put a brick 
in the bucket. 


Later they put sharp rocks on the ground and made 
him kneel on those. They nut a bamboo pole behind his 
knees so as to cut the circulation, and put a bucket 
filled with water and bricks on the top of his upper 
legs so as to increase the pressure on his knees. 
Everytime he fell from this position they would beat him 
some more and put him back in position. They would keep 
him there for an hour at a time -md then make him do 
something else, always bringing him back to do this 
again. They kept this up for nearly a week. It was 
raining and cold for the whole time. 


This same punishment was given to Sgt Christophers, 
USA, a short time later by the same men, with a little 
added torture and so was "Polack" a U. S. Army private. 
The added torture was tying them to a ladder by the 
thumbs and slowly taking out the sand from under their 
feet until they were hanging solely by the thumbs. 


^a^V*** At this camp we were forced to work at a factory, 
which produced acid for the Japanese Navy and copper 




^r 


plates for batteries for the Navy too 




(S ) WATSON J. LEDLANC 

Subscribed and sworn to before me this 14th day of September . 


1945. 

CERTIFIED A TRUE COPY: 

/s/ Charles H. Sullivan 

— ‘Capt, C.M.P.- 


A CERTIFIED TRUE COPY: 

AGNES A. MASHIDLAUSKY 
Captain, W.A.C. 


(S) CHARLES C. THOMPSON, Capt, TC 

Investigating Officer 
War Crimes Investigating 
RESTRICTED Detachment 














2. Conditions in'each cajnp, hospital or prison with respect to food, 
medical care, clothing, sanitation end required work were bb follows: 

;'^ha Camp at ^alaybalay was pretty good, as Col. ■’ 

Mori"^***$ allowed us to use part of our. qyr£ adminis¬ 
tration. :At Davao it was worse and keplT getting still 
worse as time"frent^on. Pood was poor & treatment 
j was bad. At Yokkaichi- everything was bad . 

‘ | Food, treatment, & care waB. jgery bad. 

3. X have persons! knov/ledge of-killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 


Name of victim Date 


Place "'Japanese perpetrator 


Mprfc s 


IiA2DY__1. MAE 1.19.45_XffiOJJLHI_ QPL. 


pnwEcvr'ox', 7 7 
fexii ;b r£)J'/ 








Name of victim 


Date 


Place 


Japanese perpetrator 


JUNE. JULY 

SraTHAK _ AUGUST . 1945 _ YOKKAlCHI. _ PVT. CHTCHO 


ED”ARP RASKAVITCH 


Brief description of each atrocity: The first case was a death due to 
starvation w ia.ck of treatment. The other two were Inhumane treatment,fotf 
stealing food, because they were bringing. It was only one case among hundreds 
of other similar ones. ^ 


4. I have heard of and have reason to believe the following atrocities 
were also committed: 

Name of victim Date Place Japanese perpetrator 


Brief description of each atrocity: 


5. I do have («e4-have) a diary or other documentary evidence. It is 
presently located at one in mv -possession, another in « P.I. 

/b/ Ca rl S f N grdin_ 

(Signature) 

Subscribed end swonr to before me thi s 9 th day of September . 1945 

at _Xfl& oh flfl a _• 

/s / Robert J, Hollowa y_ 

(Army or N a vy officer authorized 
to take oaths) 

0938383 _ RPT 58 _ 

ASN - Organization 
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^OLINO PVT , 


•3 PEC, 
(Rank) 


1st C1A 3N] 


rtf'll 


after being duly sworn at 29th Repl. Depot - Luzon. P. I. 
on 11 September 1945, testified as follows* 

^ £Vv<}. «»w old- a rw-yo n ? 

A. 26 y«ara-of-*ge. 

Q. Were you captured by the Japanese and Bade a prisoner of war? 
If so when and where? 

10 May 1942 - Malaybalay, Mindanao, 

At the time of your-capture of ,what unit w«f you a member? 

A, 2nd PI.-Co, C- 89 Quartermaster Bn. Light MainteQentSe 
Attch. to 19th Bomb Group, 

Q. By what Japanese unit were you captured? 

A. Unknown ^ ' 

Q. Do you expect to be repatriated, and if so, to what country? 

A. Yes-United States. 

Q. What will your complete address be after your repatriation? 

A. 380 W. Lomita Blvd.- Wilmington . Califo rnia. toA? 

Q. Will you state the names and locations of the camps at which 
you were held as a prisoner of war and the dates you were 
confined at each camp? 

Compound 

or Camp Location 

Malaybalay Mindanao. P.I. 

Davao Penal Col. Mindanao. P.I. 

Yokkaichi Nagoya, Japan 

Do you know, or have you reason to believe, that the Imperial 
Japanese forces f ailed to treat prisoners of war with humanity 
or otherwise committed atrocities and war crimes against them? 

Yes. 




Dates 

5/10/42 to 10/19/42 
10/22/42 to 6/6/44 fcf ^ 
9/4/44 to 9/5/45 


RESTRICTED 
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Q. Will you state all facta in detail pertaining to atrocities 


war crimes, violations of Rules of Land Warfare and human 
Yokkaichl 

decency at Nagoya. Japan , the dates thereof, the 

(camp or other place) 

perpetrators, giving their names, ranks, units and other 
identifying information. 

'A. I was at this camp from 4 September 1944 to 4 September 1945* 

£ 

There were about 400 Americans and 200 Dutch and English prisoners 

of war confined there. It was located within about 100 feet of 

a large copper smelting factory where all of us worked. 

When we arrived there we were made to strip and all of our 

clothes and belongings were taken away. They gave us one pair of 

shorts, undershirt, shoes and one pr. socks, towel and a few toilet 

articles. This was in September 1944 and it had already began to 

g«t cold in Japan. We were made to go around in just an undershirt 

and shorts for about 3 weeks before we were issued one unifrom. 

We never were given sufficient clothing to keep us warm. In the 

factory where we worked acid was often spilled on our clothes 

and ate them away and it was almost impossible to get them replaced. 

They always had plenty of clething but would not issue it to us. 

We never did get enough to eat and what we got was poorly 

prepared Medical supplies were Inadequate and men were made to go 

'!<* V 

to work who were very ill. 9 ■ 

I recall an incident that happened in about June 1945. An 
American prisoner My name of Pvt. Shehan was caught taking food 
from the barracks of the civilian guards who were quartered in 
the same building as we were. For this offense he was beaten and 

tortured almost every day until the 15th of August 1945. He 
was tept in the Guard House during this period. He was a very strong 
fellow and the punishment they inflicted on him probably would 

h??ve killed most men. He probably will never recover fully from 

! , r v 

it. They beat him constantly, tied him up by wrists so toes 
barely touched the ground, placed bamboo stick between knees with 
his hands under his knees and he was required to remain in that 
position for long periods. 

The civilian guards and the Japanese rifle guards at the^factory 
were responsible for most of the mistreatment of us. I do not 









know thalr namas but Captain Thompson, an Amarican Army Offleap, who 
was Amarican Camp c ommandar thara kapt racorda of all mlatraatmant 
In tha camp and I ballava that ha can glva tha namas of tha J apanaaa 
Camp Conundar and many of tha civilian guards. 

/%/ Nlcollno Dambrosl - 

Sabscrbad and sworn to bafora ma this 15 day of Saptanbar, 

1945. 


/a/ Thomas A. Cannon 
2nd Lt- JAgD. 
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Q What is your name, rank, aerial number, age, an4 permanent address? 

A Norman E. Whitehead, Sgt., AS1I 11015079, age twenty-five, 3 Maaon Court, 
Concord, iTewKampshlre. 

Q, On what dates were you Inducted into the United States military service, 
sent overseas and returned from overseas? 

A I enlisted 10 September 1940 and left for overseas duty about the 15th 
of October 1940, returned to the States on 29 September 1945. 

Q, Were yon ever a prisoner of war of any of the Axis powers? 


State the organisation with which you were serving at the time of your" 
capture, your assignment therein and when, where and by whom or what 
organization you were made a prisoner of war. 

A 28 3ombardment Squadron, 19th Group, which was stationed on Mindanao 
in the Philippines. I was taken prisoner on 10 May 1942 at Malayabalay, 
^^jjLindanao, Philippine Islands, 

Q, What were your major places of imprisonment and what were your major 
movements during the time you were a prisoner of war? 

- f/<A From 10th of Kay to September '42 I was held prisoner at Malayabalay, U 
Mindanao, and from 10 September '42 to May of 1944 I was a prisoner at 
Davao Prison Camp. From May 1944 to September 1944 we were enroute from 

/ 

y/y \^-Manila to Japan. ’ From about 4 September 1944 to September 4, 1945, I was 
in prison at Yokkaichi Prison Camp at Nagoya, Japan. 

Did you witness any executions or killings? & 

/ A 

't 

Q Did you witness any beatings of American nationals by Japanese? 


Q, Tell me in your own words what you know and what you saw concerning any 
incidents or beatings in which you believe were illegal. 

A In May 1945 at Fokkichi Prison Camp Rt Nagoya, Japan, I saw 1st Sgt, 

Cristopoviz beaten by Japanese guards. The guards stated that ^ristopoviz 
had been caught stealing some rice. The sergeant was beaten over the head 
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with a rubber belt and aleo across the face, finally knocking him 

unconBcioua as a reeult of It. The Japanese claimed that the sergeant 

had stolen rice. They threw him in the guard hotise for thirty days and 

beat him intermittently during this tine. On one occasion after he had 

been beaten by this rubber strap and having been knocked unconscious, I 

saw the Japanese guard tie the sergeant by the hands and string him up 

to a tree, barely leaving the tips of his toes touching the ground. 

After leaving the sergeant hang this way for thirty minutes, the Japanese 

lb. /s/NEW 

guards dug the sand out from under his feet and tied twenty-five A weigilts 
on each foot, and left sergeant Cristopoviz hang there for about two 
hours. 3he pain was so terrible that the eergeant begged for the 
Japanese to shoot him. 

Q, During these thirty days did the Japanese repeat this procedure very often? 

A Yes, they repeated it once or twice, and in addition I saw then make 

Sergeant Cristopoviz run with a bucket of water on his head until he fell 
exhaust ed /s/NEW 


At the end of Sergeant Cristopoviz 1 term in the guard house, 41IW" 
immediately send him to work? 

JjJf Yes, after one-half day. 

for' Q Was he in a very good physical condition as a result of these beatings 
after he had been released? 


A No, he was in no condition to go to work at that time, but they forced 
s')* ) " 111111 to 80 ** 

Q, Do you know the names of these Japanese guards? 

A No, I do not as my mind has been rather hazy during my stay in the 
Japanese prison camp. 

Q, Did you see anyone else receiving any beatings while in this camp7 
A Yes, I saw numerous other beatings but can not recall the details; 
however, at the same time that 1st Sgt. Cristopoviz was beaten, I saw 
Pvt. Sheehan beaten At tho -aano time for the same offense and in the 
same manner. 

Q Do you know any nickname or can you give any type of physical description 
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STATE OF CALIFORNIA 

I 

City and 

: SS. 

County of San Francisco 

i. Banaaa S.. BMMmA -» of lawful «*«■ 


being duly sworn on oath, state that I have read the foregoing transcription 
of ay interrogation, consisting of 5 pages, including this and the title 
page, and that all answers contained therein are true to the best of ray 
knowledge and belief. 


.October 


/s/porpap E Whjtehofld- 

Norman E. Whitehead 

Subscribed and sworn to before me this 3 r °- d ay of 
194&, at San Fr ancisc o, C a lifornii-. 


Myxgcixxixs±ggx»xpii« /s/ Thos. L. Chambers 

THOS. L. CHAMBERS 
MAJOR M.I. 

STATE OF : SUMMARY COURT 

4* : SS. 

County of s 

I, _ _ _, of lawful age^ 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 




Subscribed and sworn to before me this _ day of 

, at _. 


My commission expires: 


STATE OF CALIFORNIA : 

City and : SS. 

County of San Francisco : 


I, Jean L. Pazoureck _, certify that 

(Name) Norman E. Whitehead _, (Rank) Sgt (ASN) 11015079 

personally appeared before me on the 2 d av of October _, 19 45, 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (kxx) to the several questions 
set forth. 


Date; 2 October 194 5_ 


/s/ Jean L. Pazoureck 
J|WN L. PAZOURECK 
Agent, SIC, CE, NSC 
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STaTE op California 


£\EXICmZJaaXXXKXXXXXXXK Clarification changed from 
RESTRICTED "COT&IDENTIAL" to "RESTRICTED" 
by order of the Secretary of 
War-By /s/ AA Mashi&lausky, * 
Captain, WAC 


City and County of San PanciBco I 


JOHN T. XLKijMAW Sgt., aUS, ASH ia0280?l, permanent home address 626 
Walnut Street, A s hland, Pennsylvania, being duly sworn, deposes and saya: 

While I was imprisoned at Yokkaichi Prison Camp, Japan, during Way or 
June 1945, Pvt. Hick Gallegos, 200th Coast Artillery, and Sgt. Fitzjohn of the 
31st Infantry, succeeded in removing some bars covering the window in our 
barracks. Bombing raids had been frequent during this time and in case of 
hits on the barracks we wanted a way to get out. T he Japanese discovered 
that the bare had been cut and proceeded to beat twenty of us who were 
quartered there. This beating was carried out by using clubs, belts, buckles 
and pieces of rubber. It lasted approximately one hour. At the end of this 
time two men, whose names I just mentioned, turned themselves in as the guilty 
parties. They were then given further torture which eonsisted of kneeling on 
rocks and with buckets of water being placed on their legB. They were also 
forced to stand at attention for an hour. I do not think that any of the men 
so beaten suffered permanent injuries. I do not know the correct name of 
any of the Japanese who administered the beating but a civilian guard who we 
called "S a ncho," was one of the ring leaders in the affair. The guard we 

j i y vVS 

called "Struttfering Sam" and another called "The Rat" also participated. Thi s 
'guard we called "The Rat" had a stiff left hand. Tor further- information 
concerning this natter I suggest that Major ^Thompson of the 31st Infantry b^*^^ 

contacted. > w ' v 

This is all I know concerning the incident v/hich I have just described. 


/s / John T. Kleeman _ 

JOHN T. KLEEMAN, Sgt. 


Subscribed and sworn to before me this 16 day of October 


/s/Charles E. Taylor 
Capt. JAGD 

Interviewed by: William F. Laird. Spocial Agent, SIC. 
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A RESTRICTED Cl««i Mention ctended from 

W "COXTU^NTIAl" to "RESTRICTED" 

by order of the Secretary of fc>r 

Arkansas By /a/ E. Checket, Major, Inf. 

STATE 07 6«,iF9SNJA ) 

County of Jefferson » bb 

Gity-PRd-GeuHtw-®f-Sf»n-FF**eUee) 

FLOYD CROCKETT SEARAN . Private, ASK 17010135, Route *4, Box #508, Pine 

Bluff, Arkansas, being first duly sworn, deposes pnd spyBj 

While pn American soldier, I vps doteined ps p prisoner of wer pt Nagoya 

Sub-Camp #5, locp.ted nt Ynkaichi, Jpopn, from 4 September 1944 to 4 September 

Js/ 7.C.S. 

1945. On or ebout 1 July 1945, I sew an American prisoner of war,1S/Sergeant 
Christipovits (phonetic), 38th Bomb Squadron, pnd another soldier named Sheehan, 
from the 37th Ik mb Group, end c third American by the npmo of Raskavich, beaten, 
while they wer; required to s;«-nd at attention, with p garrison belt. Tho 
three had been arrested for stealing rice and saki. After the were caught 
they were beaten severely by the Japanese guards. Sheehan wrs hanging by his 
wrists for p period of at least tnree hours. All three were required to kneel 
and heavy rocks or weights were placed above their knees. Sheehan wps also 
required to run with p weighted bucket filled with water. Lpch timo he spill¬ 
ed some of tho water, the Japanese guards struck him. 

The Jpp.-nese guards who participated in punishing- the throe Americans 

/s/F.C.S. 

wore nicknpmed "Three Fingered Jack", "Bad Eye" ef-Ueuhe, pnd Senso San. "Bad 
Eye" had p defective left eye. Senso San wps nicknpmed "All Mon". ' S e v e r al 
fl neri-r^n-pri^nnnrB of war witn^psad t-r p hfip ti^ -They-rre* -Privat e S orogg ine, 
;'u 2 iv»te T - 1 -ii T-irrpTii, . Ui i1|iisb>>iis Bqusii«>n. d-GUv-Bomb Group, and Cor-uor«^—W. 




5 r -Mp e lc | ~ K»ad q uart ore—S qu i a dTo n ,~ 19th- Bomb GYbtrpr* 


/s/ Floyd Crockett Searan _ 

FLOYD CROCKETT SEARAN - Private 
December 

Subscribed and sworn to before me this 11th day of Oetebep 1945. 

/s/ E, M. Zebold _ 

Notary Public 
My com Exp. Oct 82nd 1946 

Interviewed by Thomas L. Stockert, Jr., Agent, SIC. 


SEAL: E M. ZEBOLD 

NOTARY PUBLIC 
JEFFERSON COUNTY, ARX. 
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RESTRICTED Class if icWLon changed from 

"CC ; FpEUTIAL" to "RESTRICTED" 
by order of the Secretary of ’ ar- 
By fif Agnos A. Mashidlausky, 
Capt., V’AC 


STATE OF CALIFORNIA ) 

) 

City and County of San Francisco ) 


ALOYSIUS "ENDELL BROHN . being duly sworn, deposes and says: 

I am a Staff Sergeant, serial number 6563565, permanent home address 
’alker, Kansas. I am 30 years of age and completed two years of high school, 

I was with the Quartermaster Corps and assigned to the Air Corps as supply 
clerk, I entered the servico of the °nited States 11 November 1937, shipped 
overseas 4 October 1941 and returned to this country 8 October 1945. 

I was captured by the Japanese on Mindanao 10 May 1942. The major places 
of ray confinement wore as follows: Mindanao 10 May 1942 to October 1942; Devao 
Penal Colony from October 1942 to 6 June 1944; September 1944 until liberated 
15 August 1945, Yokitchi, Japan. 

I witnessed the beating of one prisoner of war lst/Sgt. Christopoppas at 

Yokitchi prison camp by Japanese guards, two of whom are known'to me only as 

"Three-Fingered Jack" and "All Mon". "Three Fingered Jack" was so named because 

two fingers were missing from one of his hands. Christopoppas had stolon some 

Jap wine and become inebriated. The Japanese found him in this condition. Ho 

vjs 8 put in the guardhouse for about 10 days and beaten morning and evening. 

ALFRED /s/ A V/ B 

This occurred during the month of July 1944. PFC “alter Gestnar, one of the 

other prisoners of war, also witnessed those boatings. He worked in the 

Japanese guardhouse p.t that time, I do not remember the names of any other 

Japanese personnel at this camp. 

The foregoing covers all the pertinent details of this incident which I 


am now able to remember. 


/«/ Br own_ 

ALOYS IUS U. BUTN 
S/Set. ASN 6563565 

Subscribed and sworn to before me this 11 day of October 1945 at San 


Francisco, California. 
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AGNES A. MASHIDLAUSKY / 
Capt., WAC / 


/s / Samuel M. '"illiams 
Capt. J.A.G.D. 
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SXMXXIXIXBXEXaXIXXXm Classification changed from 
aESTKIQTED "qjg^IDEJTlAL" to "RESTRICTED" 
by*rder of the Secretary of 
War-By /a/ aA Mashidlausky, 
Captain, MAC 


STATE OF CALIFORNIA 


City and County of San Francisci 


ALOYSIUS V/EKDELL BROWN , being duly sworn, deposes and says: 

I ana Staff Sergeant, serial number 6563565, permanent home address 
Walker, Kansas.^ I am 30 years of age and completed two years of high •chooJt/^' 
I was with the Qjiartermaster Co« 3 >s and assigned to the Air Corps as supply 
w olerk. I entered the service of the United States 11 November 1937, shipped 

* 7 " 

overseas 4 October 1941 and returned to this country 8 October 1945. 

I was captured by the Japanese on Mindanao 10 May 1942. The major places 
of my confinement were as follows:* Mindanao 10 May 1942 to October of 1942; 
^^^Davao Penal Colony from October 1942 to 6 June 1944; September 1944 until 
liberated 15 August 1945, Yokitchi, Japan. 

I witnessed the beating of a United States Army Private Sheehan at Yokitchij 
Japan, by a number of Japanese Army guards, two of whom were known to me only as 
"Three-Fingered Jack" and "All Man ".* ’"Three-Fingered Jack" was so named because^ 
two fingers were missing from one of hie hands. I do not recall whether it was 
"TV^^the right or left -hand.^Sheehan had stolen a Japanese guard's dinner and was 

caught eating it. "Three-Fingered Jack" beat Sheehan on the face with the buck¬ 
le-end of a garrison belt for 15 minutes, then took Sheehan to the guardhouse 
where "All Man" and a number of other Japanese guards stripped Sheehan and beat 
him about the body with leather belts for approximately one hour. Sheehan's 
chin was cut in many places. The guards then poured water on Sheehan and rubbed 
salt into his wounds. Sheehan was thrown into the guardhouse and given-no med¬ 


ical care. This occurred during the latter part of July 1945. 

^4. There were other witnesses to this incident but I do not recall their na ndt 
#ior do I remember the names of any other Japanese personnel at this oarap. 

* The foregoing covers all the pertinent details of this incident which I 
am now able to remember. 




iPROtcijt'ow a a /./.Awawt..*- 

I UN ■-') '-7 ALOYSIUS W. BROVU 

! EXHIBIT °>d S/Sgt. ASN 6563565 

~ 'Subscribed and sworn to before me this 11 day of October 1945 at San 

rrnmiD^m- _ <1> „_ ... s . miol 


AGNES A. MASHIDLAUSKY ' 
CAPTAIN, WAS 
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State of Washington 
County of Pierce 


EBKIIU)tXIX]l 

RESTRICTED Classifi^iion Changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order bf the Secretary of r, ur- 
/s/ Agnes A. Mashidlausky, 
Capt., *"AC 


I, Elmer E. Cooper, Cpl. 13008548, being first duly sworn do hereby depose 
and state*tHat I am 23 yrs of age and that ny permanent home address is 306 
f v*<MJnion Sti^Taylor, Pa. I entered the military service of the United States 
( 22 Novomber 1940, vent overseas on 4 October 1941, returnod to United States 
on 12 October 1945. I vas taken prisoner by the Imperial Japanese Governments . 
on 10 May 1942 at Malaybalay, Mindanao P.I.rt ki the time of ny capture I was 
a member of the 440th Ordnance Aviation Bombardment My duties were that of 
^.APlatoon Armor.*'X' V vas released as a prisoner on 4 September 1945. 
r ' v yi * . 

I v/as taken prisoner on 10 May 1942 and was held Prisoner in the PhilV 
ippines uhtil 18 July 1944. From 18 July 1944 to 2 Sept. 1944 en route to 
yifrvphnf Vfom 2 Sept 44 until 4 Sept 1945 I was imprisoned at Yokkaichi Camp 
’ 0 f?5 of the Nagoya District in Japan. 

On 18 July 1945 I saw 3 Japanese guards whoso nicknamts wore "Three 
Fingered Jack" who had 3 fingors missing from his right hand, "The Scull" 
nicknamed such because his face looked like a Skull as his skin was very 
tight on his face, the oth r called "Allman", who was a riflo guard but did 
no soldiering, at Yokkaichi Camp teat up Pvt Shehan, 1st Sgt. Kristopowits 
and Cpl. Roskowitz. I do not know what they violated, but the Japanose put 
them in the guard house on 18 July 1945 and beet them for continuously until 
the war was over. Shehan, Kristopowitz and Roskowitz were forced to put 
Bamboo stick under their knees and hold a large bucket of water in their arms 
for 2 hrs at a time and were forced to face the sun. The guards also forced 
them to carry a pail of water on their head and run back and forth until they 
became exhausted and fell over. "Tien these men were revived with a buckot 
of water the Japs would kick and beat them unconscious again. On one occas¬ 
ion these guards tied Shehan, Kristopowitz & Roskowitz by the arms and hung 
them up to a ladder so their feet were about 1 ft. from the ground. These 
men were left to hang here for 2 hours. 

Ad ong some of those who witnessed these incidents were: Sgt. Max Davis, 

/Hans Ruddock, Capt. Thomason Sgt. Bailey and any other members of the oamp. "R v ‘"” 
y J TCiis covers most of the pertinent information on these incidents 


Subscribed & eworn to before me this 13th day of October 1945 

/s/ Arthur G. Bouley 
AR1HUR G. BOULEY 
C* 0, USA 

Asst Adjutant General 
ASFTC Fort Lewis, ~’aeh. 

’itnoased by Joan L. Pazoureck 
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State of TTashlng ton 
County of Pierce ^ 
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RESTRICTED Classif^^ion Changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order bf the Secretary of r 'or- 
fi&r /s/ Agnee A. Mashidlausky, 
Capt., *'AC 


I, Elmer E. Cooper, Cpl. 13008548, boing first duly sworn do hereby depose 
and Btate'H'ttat I am 23 yrs of age and that my permanent home address is 306 
,v*f#nion St#' Y faylor, Pa. I entered the military service of the United States 
i 22 November 1940, went overseas on 4 October 1941, returned to United States 
on 12 October 1945. I r, as taken prisoner by the Imperial Japanese Governments 
on 10 flay 1942 at flalaybalay, Mindanao P.I.<* iff i the time of ny capture I was 
a member of the 440th Ordnance Aviation Bombardment tyy duties were that of 
_^<cPlatoon Armor. **iVas released as a prisoner on 4 September 1945. 

‘ ^» y X 

I was token prisoner on 10 May 1942 and was held Prisoner in the Phil^ 
ippines uhtil 18 July 1944. From 18 July 1944 to 2 Sept. 1944 en route to 
^a^dapan/ i from 2 Sept 44 until 4 Sept 1945 I was imprisoned at Yokkaichi Camp 
* 0 #5 of the Nagoya District in Japan. 

On 18 July 1945 I saw 3 Japanese guards whose nicknames wore "Three 
Fingered Jack" who had 3 fingors missing from his right hand, "The Scull" 
nicknamed such because his face looked like a Skull as his skin was very 
tight on his face, the oth.r called "Allman", who was a rifle guard but did 
no soldiering, at Yokkaichi Camp boat up Pvt Shehan, 1st Sgt. Kristopowitz 
and Cpl. Roskowitz. I do not know what they violated, but the Japanose put 
them in the guard house on 18 July 1945 and beat them for continuously until 
the war was over. Shehan, Kristopowitz and Roskowitz were forced to put 
Bamboo stick under their knees and held a large bucket of water in their arms 
for 2 hrs at a timo and were forced to face the sun. The guards also forced 
them to carry a pail of water on their head and run back and forth until they 
became exhausted and fell over. "Tien those men were revived with a buckot 
of water the Japs would kick and beat them unconscious again. On one occas¬ 
ion these guards tied Shehan, Kristopowitz & Roskowitz by the arms and hung 
them up to a ladder so their feet were about 1 ft. from the ground. These 
men were left to hang here for 2 hours. 

■\\ ^ Acong some of those who witnessed these incidents were: Sgt. Max Davis, 
/Hans Ruddock, Capt. Thomason Sgt. Bailey and any other members of the camp. 
y J JJiis covers most of the pertinent information on these incidents 


Subscribed & ewern to before me this 13th day of October 1945 

/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CTO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, '’ash. 

r '.ttn©of?od by Joan L. Pazoureck 
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N Brief description of each atrocity! 
r 2- Tortured, stole from Japanese* ^ 


4. I have heard of and have reason to believe the following atrocities 
were also committed: 


Name of victim 


Place Japanese perpetrator 
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'inENTlAL 1 * to 11 RESTS I DIED* 
l»y order of the Secretary of 

War - 

By /e/ Agnes A. Maahidlauaky, 
Captain, VAC 


Illinois 

State of CaitgaFnfca | 

Galesburg i 

City and County of Sait^Franeieee l 

Knox 

KARL MARTIN SZWABO, Corporal, ASN 17007482, 4113A Shreve Avenue, 

St. Louie, Mo., being first duly sworn, deposes and eaye: 

I entered the military service of the United States 12 September 1940, 
and went overseas in October 1940 with C Coupany, 59th CA, arriving in the 
Philippines November 1940. I was captured on 6 May 1942 at Corregidor, by 
the Japanese army, and remained a prisoner of war to 4 September 1945, on which 
day I was liberated. 

On or about 15 July 15, 1945 while I was confined as a prisoner at 
Yokaichi, Camp #5, near Tagoya, Japan, I witnessed the beating of three Amer¬ 
ican prisoners, who were accused of stealing a handful of rice and a small 
quantity of saki from the Japanese guardhouse. One of these prisoners I can 
identify as 1st. Sgt. CHRISTOPOVlCH (phonetic) of the U.S.Army Air Corps, pre¬ 
sent address and whereabouts unknown; and another was Private SHEEHAN. I don't 
know what organization Sheehan belonged to, nor where he iB now, but the beat¬ 
ing he received was witnessed by me and many others at the camp and stands out 
clearly in my mind because of the severity of the punishment administered, 
Sheehan was beaten almost continuously for thirty-nine days prior to the sur¬ 
render of the Japanese army. About twelve Jap guards participated in the beat¬ 
ings, all of them taking turns. They used a Jap garrison belt and regular guard 
sticks, and would beat Sheehan continuously for three hours at a time. The 
Jap guards would then hang him by his wrists to a ladder about 2' off the 
ground, and beat him for another twenty minutes with a rod until Sheehan would 
faint. The guards would then throw water in his face to revive him, and then 
pour salt into his flesh wounds and force Sheehan to stand to attention in the 
snow about an hour. ThiB procedure was continued night and day for thrity-nine 
days, and the rest of us wondered how long Sheehan could stand it, and how he 
could endure the beatings without making an outcry or evincing any expression 
of pain. Sheehan weighed 180 lbs. before this incident occured; he weighs about 
120 at the present time a»~-a result_of these b-eatingsv 

_ ( 1 ) 
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RESTRICTED /e/ A.A.M. 

, 'y^. I cannot recall the names of anyone lilt at the camp who witnessed*^ 

ifty 

thie Incident, hut I do know that my company commanding officer, Captain 
Thompson, 31at. Infantry Division, hae personal knowledge of this incident, 
could furnish names of other witnesses. *IW 
1 As to the identity of the Japanese who participated in the heating 

of Sheehan, I can name only two, one being Mr. KILO, the Japanese interpreter 
for the camp and company, and the other being a Mr. ALMAN (both names phonetic) 

Mr. Kilo is about 5'10" tall, weighs about 140 lbB? thin build. Mr. Alman is 
described as about 5'5"; weighs about 130 lbs; sloppy appearance, and unshaven 
most of the time.^tfhe only others that I could refer to in any way would be 
a Jap who was referred to as "The Skull", and another one who was called "Three 
'^’^‘'^'^"'fingered Jack"y^ "The Skull" was also about 5'5" in height, and of typical 
Japanese build; he was neater than Mr. Alman, and was generally well shaven. 

"Three fingered Jack" was the same build as Alman, and "The Skull" and he resembled 
monkeys in appearance. He had three fingers missing on his left hand - the last 
three; he had a thumb and index finger. 

I have no further information in my possession regarding this incident, 
but I am sure that my commanding officer, Captain Thompson, could supply addi¬ 
tional information. I do not know his address or whereabouts at the present 


EARL MARTIN SZWABO, Corporal 


Subscribed and sworn to before me this . 
(Seal) 

FLORENCE JOHNSON 
NOTARY 
PUBLIC 

KNOX COUNTY, ILLINOIS 

Interviewed by: Frank N. McGee 
Agent, SIC 


(Notary Public) 
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I, Staff-Sgt. P. G. Richardson, Jr. ASN 6954271, enlisted in the Regular Army, 
March 29, 1940, at Fcrt Logan, Colorado, and went overseas April 27, 1940, arriv¬ 
ing in Manila on May 20, 1940. I was a menber of Headquarters Company, 31st In¬ 
fantry. Now I am stationed at Reception Station No. 10, Ft. Sam Houston, Texas. 

The first Hat Crime I saw vas an unknown Amcric;ji soldier, who was in r*. colurW 4 "^ 
cn tho road, run over by a Japanese truck, that cut right into tho column. This 
happened on tho 10th of April, 1942. I saw many men killed during tho next five 
days, the march out of BaW-.n to Camp O'Donnell. Most were bayoneted and killed 
ith rifle butts, both American and Filipinoes, I saw one of my friends, Sgt. 
Vaughn, Anti-tank Company, 31st Infantry, shot on a bridge in Hersnes, on the 12th 
of i.pril, 1942, because the heat and malaria had driven him insane# I know none 
cf the guards names or nick-names or who v/ns in charge of them. 


In C mp O'Donnell I saw many men die of disease because of no medicine, which tho 
was ,uite a lot of at Hospital No. 1 and 2, so it wasn't impossible to got it. I 
the last week of April, I was working on a detail near Japanese Headquarters and 
saw throe Amcrid.an Officers, from the 45 or 57th Infantry, taken in the Headquar¬ 
ters for questioning and they were never brought back into the camp, what hnppenc 
I can only imagine. I know of no other specific incident and I don't know the 
names of the Japanese Camp Commandering Officer. 

I was cn a truck driving detail on Bataan, From June 1st to the 19th, 1942. We 
had a Japanese Sgt., whose nick-name was "Speedo',' and ho used his belt and feet a 
lot in beating us. Ono incident was a boating he gave First Sgt. Hall, Headquart 
Company, 31st Infantry. Five trucks had stopped and we were all eating dinner, 
which we had been told to do by tho guard with us. The Sgt. drove up behind us ar 
got out taking his belt off as ho canto toward us. We wore under a tree by the rc 
and he shouted and v?r-vod us towards the L. ucks. As wo were going, he ran up behi 
Hall and struck him six times on tho head and face with the belt. Hall fell down 
blinded from the blows, Tho Sgt, kicked and beat him as ho layed there. We all 
knew and recognized the Japanese Sgt. as "Speedo". 


In Cabanataun I saw one major atrocity. I was on perimeter guard inside camp, 
walking 100 steps on a comer by the Japanese guard house. At about 10 o'clock, 
throe Anerici&n Officers, a Lt. Colonel, a Navy Lt., and other rank unknown,wore 
brought to tho Japanese guard house and tied to posts in front of :'t . A fow mixnr 
later two Japanese officers and an interpreter came up. I didn't ) new until then 
,/hat had happened. The Lt. Colonel did all the talking. The interpreter started 
o 1 estioning them and asked why they had tried to escape and the Lt. Colonel tolrl 
aim it was his duty to his country to try to escape. They stripped then and start . 
boating torturing them The two Japanese officers and the interpreter used their 
sabers and the guards used h their rifles. They burned them with cigarotts, jabboe 
",hem with bayonets, and otc, until two of the mon passed out. Then they let them 
hang there, with their hands tied behind them to the posts. The Colcncl started 
cursng them and told the Japanese guards that they were nothing but heathens and 
that if he was in their place that he couldn't and wouldn't do the same as they 
wore doing. Finally after about throe hours they left them alone. Then every day 
for three days they tortured them and didn't give them any food, water cr allow , 
^^4^-them. any shade. • 
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On tho fourth day they took than down the rood, at first they sturted walking, but 
wore too wouk and had to bo carried* Wo heard shots and the guards cam back with¬ 
out the Officers. I don't know the names of tho Japanese guards or tho Americans 
involved, but Colonel Morey v/as tho Japanese Camp Commanding Officer. This hap- 
penod in either nugust or September of 1942. 

In October I was sent to Davao on Mireianao Island. There I was in a hospital com¬ 
pound onoe and saw a Japanese guard in a tower shoot a Medical Corpsnan. The M. C 
wore allowed to go outside tho gate and dig wild sweet potatoes that were growing 
around tho compound, Tho M.C. was digging them near this tower and the Japanese 
guard shot him, then turned his gun into tho compound and shot three or four times 
at a patient, but didn't hit him. Tho Japanese Commanding Officer said he was tr; 
ing tc escape, when asked why his guard shot the M.C, This happened in April of 
1943, but I don't know the Japanese guard or the Commanding Officers name. 

I also saw r. Major Harrison try to oscape and was unsuccessful. The noxt day tho. 
buried him. They said he had died of wounds roceived while trying to escapo, but 
when,they caught and overpowered him ho hardly had a bruise on him and ho surely 
wasn z hurt seriously. This happened in April or May of 1944. I don't remember 
the name of the Japanoso Commanding Officer, but ho was the second that we had at 
Davao, both of whom were Majors. 

Itt Yokitchc P0V7 camp in Japan on the Island of Honcjniy they too$ all of our posse^— 
.irons away from us as scon as wo arrived there. WShod just roceived personal 
packages from homo, thoy allowed us to keep a suit of underwear, our shoes, if we 
•v>d any, one towel, ono wash cloth, one spoon, a tooth brush, and paste, and the:’ 
kopt tho rest of tho articles that we had received. It was supposed to be divide 
-unong the men oqually but anything that tho Japanese wanted we never saw again,• 

The Japanose Sgt-Major said that Americans had too much anyway. if • 

There wo had quite a few mean Japanoso. One's nick-nomo was "All Men", boenuse h 
was always saying,"all men do this", or that, and that was about the only English 
he could speak. I had been unloading some rice ono day out of a truck and some 
spilled on the floor of it. I asked my guard if I could have it and he said yes. 

put it in a can I usod to carry drinking water in. When I was dismissed at can- 
"All Mon" asked me what I had in ny can. I told him, explaining exactly how I ha< 
gotten it. Ho beat me with a stick and blacked my eye by slapping mo. Thon call- 
out ono named "Threo-Fingcrs-Jack", becauso he had only throe fingers on his righ - 
hand. Ho kicked and slapped me a fow times. Thoy told no if I wanted to bring 
anything else in camp I would have to ask them, as well as anyone else. 


There were other such incidents, too numerous to namo and that Idon't know about : 
detail, but "Threo-Fingor-Jack", "All Mon","The Ghoul", and a civilian factory foi 
man named, "The Phantom", wore continously boating somoono for the slightest infr: 
tion of any rule or regulation of tho cai p or for just a misunderstanding, because 
we didn't speak each othors language. 

In all of those camps, previously named and on all work details, I have only told c 
the instances which I remembered in detail. They were continously beating someone 







for something and the Japanese Commanding Officers, didn't seen to care bocausc cur 
Commanding Officer would protest and still theso boatings would take placo. 


/*/ Percy G . Richardson. Jr* 

Staff-Sat. Percy G, Rich' rd3cn, Jr. 
ASM 6954271 


Subscribe;' and ovrern to before mo r.t Brokon Bow, Okie., this 
28th day of August 1946 


/§/ J A St^pdrj-dgc 


(SEAL) 

. STANDRIDGE 
OTARY PUBLIC 
-ROKEU BO’’, OKLAHOMA 

My Ccnm Exp 12/29/49 
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STATE OF Californ ia ) 
COUNTY OF Log Angeles ) 


^^BBlfication changed from 
RESTRICTED CONFIDENTIAL to RESTRICTED 

by order of the Secretary 
AFFIDAVIT of Vah— By 

/i/ A.A. Maabidlaueky, Capt 

WAO 

In tho mattw of the severe beat¬ 
ing of Harold Simpkin, S/Sgt., 

ASN 6732646, by "All Men", a 
Japanoso guard, at Yokaichi, 

Japan in June, 1945 


I, HAROLD (nni) SIMPKIN, S/Sgt., ASN 6732646, 2224 Berkeley Avenue, Lob 
/■/ HS. 

Angeles, California, age 4i, being first duly sworn on oath, depose and state 


that: 


While I was a prisoner of wpr of the Japanese at the Yokeichi prisoner of 
war camp in Japan, I had malaria and was forced to work in the cortper smelter 
in Yokaichi. One day about the third week of June, 1945, while at the copper 
smelter in Yokaichi, I was told by the civilian plant foreman (whom we Called 
"Charlie") to sit down and rest in the Bhade for a few minutes because of my 
malaria. While I was Bitting in the Bhade, a Japanese prison guard whom we 
called "All Men" saw me and apparently thinking I was loafing, came up to me 
and started beating me about the body with a stick, and kicked me in the shins. 
As a result of this beating, ray lip was cut, my body swollen and black and blue, 
and my shins still show the marks caused by the beating and kicking. The 
Japanese guard who beat me was one of the regular guards at the prison camp. 

I don't know his name, but we called him "All Men". He was about 30 to 35 years 
of age, husky, about 5'6" in height, had a very heavy build, small beady eyes, 
and was close Bhaven. H e 8 poke of having served in the regular Japanese army 
in China and at Singapore. I don't know his rank or his exact status, but he 
was one of thecivilian guards at the prison camp. He disappeared a day or two 
before the Americans liberated us. 

I do not know the name of the Japanese commandant of this prison camp. He 
was often absent from the camp, end I believe he was away from the camp at the 
time this beating took place. He was 40 to 45 years of age, about 5*7", in 
height, 150 pounds in weight, husky build, wore a black military mustache, had 
a heavy beard, fine features, wore rimless spectacles, dressed in a well-kept 
military uniform and boots. Other American prisoners of war whom I believe can 
verify this incident and furnish more information concerning the identity of the 
Japanese camp commandant and guards are the following: John P. Crews, W/0, 
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ASN W-21101245, address unknow, state 
officer, addrese unknown, home Btate, 
To the test of my knowledge, the 
pertinent details of this incident. 


of Texaet Mhjor Thompson, Inf., H.O.T.C. 
Iowa. 

testimony I have given herein covers all 


/e/ Harold Slpftkln __ 

HAROLD - (nmi) SIMPKIN 
S/Sgt., ASH 6532646 


Subscribed and sworn to before me this 23d day of Nov 

1945 at Birmingham General HoBpltal 
Van Nuys, California 

/s/ Robert M. Mueick 
ROBERT M. MUSICK 

_C APT. M.A.C. 

ASST. ADJUTANT 


CERTIFICATE 

STATE OF Ce JLl/.p.mjg, ) 

) SS. 

COUNTY OF Los Angeles ) 

I, Herman L. Schult 7 , Jr., Agent, SIC, 9SC, certify that S/Sgt. Harold 
(nmi) Simpkin personally appeared before me on the 21^ day of 
November, 1945, at Los Angelee, California, and made the foregoing 
statement concerning war crimee. 

/a / Herman L. Schultz Jr, _ 

Agent, SIC, 9SC 
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Capt., WAC 
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Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 
YOKKAICKI-JAPAN the dates thereof, the perpetrators, giv- 


YOKKAICKI-JAPAN the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information. 

A. I was confined here from 4 Sep 44 to 4 Sep 45. 

other 

JL In June 1945 1st Sgt Krispovis USA was accused with two/American 
P.W's of stealing food during an air raid. 

I He, with the other accused were beaten with clubs, rifle butts, 
leather belts, and heavy shoes and ropes for a period of five days. 
During this time he with the other were tied by the feet to stakes 
and made to hold heavy weights in each hand despite their weakened 


E They were also tied by the wrist to ladders, spread eagled and sus¬ 
pended from the ground for hours at a time. They were allowed just 
enough water and food to keep alive as the Nips were trying to get then 
to confess to the accused crime. 


E They wei$ confined to the guardhouse for 20 days and during their 
confinement because of an air raid were taken out to the compound 
and again severely beaten. 

E All three were severely lacerated and wore-severely their bodies 

and head were _ 

Subscribed -end -error rr-fee -before -me -this _ day-ef_, 

1945. swollen both from these tortures as well as v eri-beri. 


RESTRICTED 

(over) 


RESTRICTED 


Q. 


Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

YOKKAICKI-JAPAN the dates thereof, the perpetrators, giv- 

(camp or othc-r place) 

ing their names, ranks, units and other identifying information. 

I was confined here from 4 Sep 44 to 4 Sep 45. 


other 

Jl In June 1945 1st Sgt Krispovis USA was accused with two/American 
P.W's of stealing food during an air raid. 

ff He, with the other accused were beaten v/ith clubs, rifle butts, 
leather belts, and heavy shoes and ropes for a period of five days. 
During this time he with the other were tied by the feet to stakes 
and made to hold heavy weights in each hand despite their weakened 
conditions. 

® They were also tied by the wrist to ladders, spread eagled and sus¬ 
pended from the ground for hours at a time. They were allowed just 
enough v/ater and food to keep alive as the Nips were trying to get them 
to confess to the accused crime. 

I They wei$ confined to the guardhouse for 20 days and during their 
confinement because of an air raid were taken out to the compound 
and again severely beaten. 

1 All three were severely lacerated and were-severely their bodies 

and head were __ 

Subscribed -end -sworn-to -before -me -this _ day-of_, 

1945. swollen both from these tortures as well as v eri-beri. 
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I This act was committed rn- pri e d. by the fallowing named Japs who 
can be identified only by their nicknames. 

E "The Skull" was about 35 yrs old, 5*7" tall, 150 pds, did not near 
glasses, extremely thin faced causing his nick name. He walked 
slightly stiff legged as the result of a wound. 

E One other whose name I can't remember but can identify as follows, 
about 30 yrs old, 5'6" tall, weighs about 135 pds, has heavy scar 
under right jaw, right eye scarred and points definitely to right, 
teeth missing on right side of jaw, which were replaced by dentures, 
walks with a stiff knee, in his leg as the result of wounds wears 
glasses was also guilty of administering this torture. > • 

E "All Men" about 30 yrs old, 5'5" tall, weighs 140 pds, heavy frame, 
fat chubby face, a gold tooth in front, as part of an especially . 
even set of teeth for Jap. 

E Interpreter "Kelu" (not sure of spelling) about 30 yrs old, S'lO" 
tall, weighs 145 pd., slender, speaks fair English and Dutch.as well 
as Malayan, rather good looking for Nip. 

E 1st Sgt Krispovis is now at the 29th Rep Dep and can corroberat© 
this statement. 


Subscribed and sworn to X. /s/ Ray Barger 

before me this 13th day of Sep 45 

/s/ Neil Oliver 2nd Lt Inf 

Investigating Officer 
War Crimes Detachment 
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-*m ier, e^arp 


(Name) 


. ASN 6968436 


after being duly sworn fct 29th Raplad^ment Depot. Luzon. ?,!•. 
on , 12 September _, 1945, testified ae follows* 




A. 


^.^ >^•0*— -How old arajrou? ^^ 

JLy - 35* 

Were you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

Oorregidor - 6 May 1942. 

At the time of your capture of what unit were you a 
A. Attached to 4th Marines "I" Company - Beach Defense. 

Q,. By what Japanese unit were you captured? 

A. Oshoka Regt. 

<1^ Do you expect to be repatriated, and if so, to what country? 

A. U.S.A. 

Q,- What will your complete address be after your repatriation? 

P.O, Box 101 Biloxi, Miss. 

Q. Will you state the names and locations of the canps at which you 
were held as a prisoner of war and the dateB you were confined at 
each camp? 




or Carqp 
Cabanatuan # 1 

VX- {/Davao Penal Colony 
sTT) Yokkachi # 5 


Location 

Cabanatuan 

Mindanao 

Yokkaichi 


Dates 

June 42 - Oct 

Nov 42 - Jun 44 , ?■ 

2 Sep 44-5 Sep 45 


Q. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese forces_ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 

A. Yes. 
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Q. Will you etato all facta in detail pertaining to atrocities, war 
orimee, violationa of Rulea of Land Warfare and human decency at 
the dates thereof, the perpetrators, gir» 


(camp or other place) 
ing their names, ranks, units and other identifying information. 


A. A Pvt, Sheehan 48th Materiel Squadron was caught 

by the Japs for stealing. This man did not appear 
normal and it was gonorally known that he was not quite 
right. 


He was tortured and kept without food in solitary 
for 15 days. I myself smuggled food to him and that 
is what kept him alive. Torture consisted of kneeling 
in a squatting position with a "bamboo pole placed behind 
the knees, holding a bucket of water and the nose of a 
bomb over his head for 24 hours. When the man passed 
out they would throw water on him to bring him to cons¬ 
ciousness. He was forced to run around the compound 120 
times a day holding bucket of water over his head, follow¬ 
ed by a Jap soldier with a rifle. He was suspended from 
a ladder vertically by his wrists, beaten with a wet rope, 
opening the skin on his back and salt was placed in the 
wounds. Was left in cell during bombing raids when every¬ 
one else was led to shelter. Those responsible were 
R.K. Eosoya, Matsuzaka City, Mie-prefecture, M. Kobaya- 
shi, chomo Fukiagi, Oho, Stiowa-Ku Nagoya City a sgt, 
and Nakagawa, a civilian and former warrant officer in 
China, lives in Yokkaichi at one of the copper factory 
houses, and Synchio who lived with Nakagawa. 


(S) EDWARD FRAZIER 

edward m am 


Subscribed and sworn to before me this 1 2th day of . 
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Capt. Inf 


(S) JAMES R. LYNCH 

JAMES R. LYNCH, 2d Lt., INF, 

01326712, INVESTIGATING OFFICER, 

WAR CRIMES INVESTIGATING DETACHMENT. 
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AF FIDAVIT ^ 

ESXHEXXSXK ClaBsific.Aen changed from 
RESTRICTED "CONFIDENTIAL" to "RESTRICTED" 

by order of the Secretory of War 
BY /b/ A.A.Mashidlausky, Cppt,WAC 


I, Edward R. Raskiewicz, of lawful age, being duly Bworn, on oath depOBe 
and say; 

I pm Sgt. Edward Raymond R*»skiewicz, ASN 13005609. My permanent home 
address 1 b 601 Union St., Luzsbne, Pennsylvania* I was captured on Kindinao 
on 10 Kay 1942 by a Japanese Infantry Compprtyl while I wpb a member of the 
440th Ord. Aviation Bomb Comp., 19th Bomb Gp. I wpb then mprched to p camp 
near Malabably, end after spending sAme time in several different prison coups 
in the Phili pines, I wps put on a freighter enroute to Jpipan, arriving at 
Moji on 4 Sept. 1944, I wps then plpcod in Cpmp #5, Yokichie, Nagoya, Japan, 
whore I remained until liberated by American troops on 4 Sept. 1945. 


Stpte of Washington) 

) SB. 

County of Pierce ) 


While in Camp 5, I spw many American prieonors of war bepton severely for 
no just reason. I was pccusod of stealing, and plpcod in the guard house for 
35 dpys. During this time, I had no blankots for the first week, was given 
pbout half rations of rice for food, end less that normal wpter. At the Bpme 
time, which was in July, 1945, I also spw 1st Sgt. John Kristopvich, 28th Bomb¬ 
ardment Squad, Mphoney, Penn., pnd Pvt. Edward Sheehan, of Rhode Island, bepten 
and put in the guard house. They beat both of them every dpy. Kristopvich, was 
in tho guard house for the seme reason that I was. They hung me and Kristoovich 
up off tho ground by the wristB for an hour or two on two occasions, and they, 
the Japanese guards, forced us to hold weights out in front of us at arm's 
length on several occasions. One of those periods lasted all morning, or from 
7 a.m. until 1 p.n. On occasions when they caught some man bringing food in tho 
camp, thoy beat him, or mpde him hold the object out pt arm's length for long 
poriods at a time. In boatings, tho Jan guards usod a belt rogulprl;, , hardly 
ever using their hands. 


. A civilian, Kilo, was the cphtd interpreter, pnd. ho wps responsible 
*Y»* much of tho punishment that was meted out to the American prisoners of wax. 
Kilo was 5' 10" tall, pbout 140 lbs., slender, hunched over, with long black 
hpir, which he combed straight back. He spoko English fairly well. 


Capt. Thompson, of the 31st Infpntry; Sgt. John Kristopvich, Kahonoy, Penn.; 
Pvt. Edward Sheehan, Rhode Islpnd; Saul Rubonstein, 1628 Lincoln Place, Brooklyn, 
New York; W# C. Reed, 183 Rivo Alto Cpnal, Long Beach, Calif.; =?nd Frpnk J. 
Boswich r . Now England States can corrobora.tqji^y statements as they were with me 
yv*fifrc&ing my confinement pt Cpmp 5, Nagoya.Vfrl cpn give no further description 
0 of tho persons responsible for conditions which I have described pnd I can 
state no further details concerning the matters described in this affidavit. 


Witness; 

/s/ Elmore H Bilos 


r Edward R Raskiewicz Set 13005 609 


Edward R. Raskiewicz, Sgt., 13005609 


Subscribed and sworn to before me this 

12th d ay of October 1945_, at 

Fort Lewis, Washing*m. 

/s/ Arthur G. Bouloy 
ARTHUR C-. 30ULEY 

cwo, v s a 

As. + iutant General 
AS!T>. ert Lewis, Wash. 


A CERTIFIED TRUE COPY 

AGNES A. MASHIDLAUSKY 
Captain, WAC 
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Perpetuation of testimony of In t t© matter of the atrocities com- 

Samuel L. Lynch. mitted at Yok.T9ic.hl Camp (later 

Nagoya Lo. 5) 

STaTE 0? CrtLIfOSMlA ) 

) SS. 

COUNTY UF LOS A. &_LZS) 

I, SAk'JZL LYNCH, being first duly sworn upon my oet depose and state 

that: 

My full name is SAXJZL LYNCH, and my present permanent lome address 

is 6159 Linden Avenue, Long Beach, California. I am twenty-five years of 

age. I an present attached to the 45th Bomb Squadron, 4Cth Bomb Group, 

stationed at Davis Monthan Field, Tucson, Arizona, in the rank of Sergeant. 

I enlisted in the American army on 15 February 1941. In December of 1941 

I was stationed on Corregidor, Philippine Islands, in "H" Battery, 60th 

Coast Artillery Anti-Aircraft, in the rank of Pfc, and my Army Serial 

Number is 19C02110. I was caotur-'d by the Imperial Japanese Forces on 6 

May 1942 on Corregidor and was moved to thw Naval Seaplane docks on Cor- 

regidor on 7 May 1942. From there I was moved to Dilibid Prison in Manila, 

whore I was kept one day and then taken to Caban?tuan Prisoner of 'ar Camp 

Jo.l. I was at this camp approvin'tely four months and was transferred to 

the Davao Penal Colony on the Island of Mindanao, where I was held until 

approximately the last of July 1944. I was then taken back to Bilibid 

Prison, where I stayed about a week and v??s then placed aboard a Japanese 

transport in Manila Bay, end arrived in Mojii, Japan on 4 September 194.4. 

From there I was taken by rail to the Yokkaichi Camp, which was about 40 

miles from the city of Nagoya on the Island of Honshu. I was liberated 

from tlie camp by the American Forces on 4 Seatember 1945 and arrived in 

Seattle, Washington on 1 October 1945. 

It was while I was in the Yok-taichl Camp during the first pprt of 

July 1945 that I was severely beaten by one of the Japanese guards. \1e 

were being worked in a olant making an acid which was used in the copper 

smelting. We werG only given shoes ne.de of canvfs which were quickly eaten 

up by the acid on the floors. The Japanese, did not give us shoes and told 
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ua that they w^re not ava.ileble although the Jap guards end Jap civilians 
were well equipped vit \ proper shoes for the job. ilion shoes were not 
available, we resorted to picking up strips of canv&B from the bombed out 
portion of the plant where ve were working. I was found with a portion of 
this canvas on my person during a shakedown. All of the prisoners found 
with sioilrr articles were detained while the rest of the prisoners were 
returned to the compound. The rest of the prisoners v \o were with me, were 
slapped a couple of times by the guards and then released. I was then asked 
where and why I got the canvas. khen I told the guard, whom I know only 
as "The Skull", that I had tak-^n it from the plant and I intended to make 
shoes from it, he started, to beat mo with his garrison belt. He struck me 
31 or 40 tines across the face, s irmlders and back with the bolt and then 
I fell to the ground. /hile I was on the ground, he kicked me in the ribs. 
When I tried to get up again, he took his rifle and hit me in the rignt 
eye with the butt of the stock. Two other guards, whom I did not know, then 
took me to the guardhouse in the compound, and threw cold water on me. I 
was not given any medical treatment till I was released from the guardhouse 
four days later. I was then treated by our doctor, Captain Belinky, for 
tne eye injury. I could not see out of my left eye for over six weeks. 

This happened about the first of July 1945. 

The guard who committed this atrocity, whom the prisoners referred to 
as "The Skull", was one of the guards at the work site. I do not know his 
Japanese name but he stood about five f:et seven inches in height, weighed 
between 135 and 140 pounds, and was approximately thirty-five years of age. 
He told us that he had fought in the Philippine Islands in early 1942 and 
had been wounded- I believe this was true inasmuch as he had very deep 
scars all over his face and it looked to me as though he had been struck by 
shrapnel or bomb fragments. This guard was especially mean and brutal, and 
was continually looking for trouble in the camp, -lerdly a day passed that 
"The Skull" did not mistreat and beat us Borne prisoner of war. On other 
occasions, I have actually been an eye witness to the bee tings of other 
American prisoners of war by various Japanese prison guards. I cannot give 
RESTRICTED /s/SL 
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the detoe or recall the nerae8 of the prisoners who were beaten. I remember 


e Ja^enooe Corporal, whom v, e knas "^uartfroaster", end also knew him as 


Corporal "Shiraki", which in Japeneeri moans i^uartt* roaster, but his real 
name w £B Corporal I.obayeshi. I havt soon this corporel actually participate 
in numerous beatings of tho prisoners at various tim. s during my stay in 
this camp, although I cannot recall tho namoe of the victims or the dates 
these atrocities were committed. Xobayashi, in tie lstt r part of October 
1944, Boveroly beat a prisoner of war by the name of Robert .ewsom, whom 
I understand at present lives at San Diego, California, but his street 
address, I do not know. ^owBom was a member of the 4th narin.-s and the 
Japanese caught him bringing contraband articles of food into the camp, 
hewsom was beaten beyond recognition, his face was bruised horribly, and 
had bruises and cuts over most parts of his body. This is only one of 
numerous severe beatings administered by the Japanese Kobeyeahi. Among the 
other guards that I have seen participate in other beatings was a Japanese 
civilian known only to me as "Three Fingered Jack", inasmuch as he had three 
fingers on his right hand. This man was of a very otocky build, five feet 
five inches in height, weighed 135 pounds, and was between 25 and 28 years 
of age. He had a very fat face. This men also wes extremely brutal and 
had sadistic tendonci's. He indulged in severe mistreatment of the prison¬ 
ers at various tira«_B. A complete record of thn incidents which occurred in 
this camp is kept by Lt. Colonel Stubbs, his full name and addreeB I do not 
remember, but I am sure that he could be contacted through the ar Department. 
This officer kGpt a v.,r” complete and comprehensive diary of everything 
that went on in this ca ip during hie stay there, including the dates and 
names of all victims of mistreatment end also the names of the Japanese 
camp staff and the guards, both military and civilian. I am sure that Lt. 
Colonel Stubbs would be a very good source of information in getting data 
to bo used in the bar Crimes Trials. 

That is about all the information that I can give you at thu present time. 


/s/ Samuel R. Lynch 
Sai-PJEL 1. LY1TC-. 
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Subscribed and sworn to before mo this 27th day of September 1946 at 
Los Angelos, California. 


/■/ Sdwpf<? B Boyl-2B_ 

EDVARD js. B0YL3S 
1st Lt., Inf. 
Summery Court 


CZHI IFICr.T- 


STATE ojT CALIFORNIA ) 

) ss. 

COUNTY or LOS aNGELBS) 


I, Ralph E. Boyd, Special Agent, CIC, 6th Array, certifj' that Samuel 
Lynch, personally appeared before me on 16 September 1946, at Long Beach, 
California, and made the foregoing statement concerning war crimes. 


/s/ R?4ph Bnyfl- 

RALPH Z- BU V E, S/AGENT, CIC 


A CERTIFIED TRUE COPY 



JOHN R. PRITCHARD, 
CAPTAIN INFANTRY 
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IBIII1IX1IIX Classification changed from 
RESTRICTED •ONFIDSNTIaL to RESTRICTED 

yjf order of the Secretary o! 


STATE OF CALIFORNIA ) 

) 

City and County of S«n Francisco ) 


j*f order of the Secretary of 
of V?r - - By 

/e/ A.A. Mashidlausky , C a pt. 
VAC 


E. J. BATSON . S/Sgt., Serial Ho. 18010377, of 34th 
Pursuit Squadron, A.A.F., permanent address Madieonville, 

^exas, being first duly sworn, deposes and says: 

In March or April of 1945, while I was a prisoner of 
the Japanese at Yokachi prison camt>, near Nagoya, I saw 
Sgt. Sam Lynch of Los Angeles, California, beaten by Sgt. 

Kobiashi md Cpl. Surachi (phonetic), two of the Japanese 
soldiers at Yokachi. Lynch had brought some food into camp 
which he had obtained at work and it was discovered by one 
of the Jap guards, "he guard reported discovering the food 
to Sgt. Kobiashi who forced Lynch to bend over and touch his 
ankles and then proceeded to beat Lynch with a heavy leather 
belt, about 2 inches wide. Cpl. Surachi beat Lynch with a 
hardwood stick abfcut the sizo of a walking cane and also 
Btruck him with his fists. Sgt. Kobiashi beat Lynch until he 
fell to the ground unconscious and then kicked him soveral 
times vhilo he was on the ground. Lynch was carried into the 
barracks after the beatingB and he had large welts and cuts 
on his back whre the belt had bruised and cut him. Sgt. 

Kobiashi was the Camp Set. M P j 0 r. He was about 30 yoprs old, 
approximately 5 1 7" tall, weighed about 165 pounds and wore 
glasses. Ho had a heavy frame and build and spoke very little 
English. ®pl. Surachi was the Cprap Quartermaster, Non-commissioned 
officer. 2 e was about 5*4", weighed around 110 pounds and spoke 
very little English. H 0 had a light build and a small scar on 


top of his hoad- 


/«/- . 3t -Jf-B c .t flQ B_-_ 

E. J. BATSON, S/3gt., 18010377 


Subscribed and sworn to before me thi s 3 day < 


Interviewed by Martin L.Close, Jr. Agt.SIC Summary Court 

( 1 ) 
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RESTRICTED Classii Ration changed from 

"CONFIDENTIAL" to "RESTRICTED" 

State of Washington by order of the Secretary of War— 

i 68 Dy /a/ Agnes A. Mashidlausky, 

County of Pierce Capt., WAC 

I, Roy Louis Diaz, being of lev/ful age, and being first dul$ 
sworn, on oath depose and sayi 

That I cm a S/Sgt. in the Arity of the United States, my 
serial number being 20900673. permanent home address is Rt.4 
Box 499, Corral De Tierra, Salinas, California. 

That from 9 April, 1942, until 5 September, 1945, I was a 
prisoner of war of the Japanese army and confined ah various 
places in the Philippine Islands and in Japan. That between 4 
September, 1944 and 5 September, 1945, I was confined at the 
Yokkichi Prison Caiqp, Yokkichi, Nagoya Area, Honshu, Japan. 

That on or about 18 June, 1945, we had an air raid at the 
Yokkichi Camp at which time American planes were dropping bombs 
and incendaries on some oil tanks and a naval base about 5 miles 
across the chanell. That at such time, we were locked in the 
barracks and unable to seek shelter in the event bombs were to 
hit close by. There were 20 of us in a bay in thebarracks, and 
two of tho men, Cpl. Nick Galleogos and Sgt. John Fitzjohn 
deceided that they wanted to be able to get out to shelter in 
the event of another air raid; so they sawed three v/ooden bars 
off the window in the boy so that they could pet out that way. 

The next morning, the Japanese discovered that these bars had been 
sawed out; so they asked who did it. Galleogas and Fitzjohn both 
confessed, but nevertheless the Nips lined all 20 of us up 
in the bay. Thereupon Cpl. Shiroki first walked down in the line 
and hit everyone in the face as hard as he could with the xxxk 
rubber sole of a shoe. Then he took a wooden practice sabre and 
started hitting everyone over the head swinging as hard as he 
could with both hands. He hit me hard enough that it cut ny 
head and I was bleeding badly. Everything went black and I started 
to pass out and would have fallen except that one of my buddies 
held me up. They took me to the next bay where a Sgt. Bailey of 
the medics dressed the cut on my head. I was not beaten further, 
but I was told that Shiroeki then beat the rest of the men across 
their faces with a heavy leather garrison bolt. I did not see 
this as I waB in the next bay, but I could hoar the sounds of 
this beating. It lasted for 30 minutes. Later on, when we went 
out to work, Shiroki gave Galleogas and Fitzjohn an extra good 
working over with a garrison belt. 

Shiroki was the Quartermaster at this Camp. He issued us our 
food, clothing and supplies. Ho was about 23 or 24, 5'4" tall; 

130-135 lbs. in weight. He was good looking for a Japanese. 

Sgt, Ray Peoples of Salinas, California; Cpl. Robert ^ostvang 
of Seattle, Washington, Sgt. John Kleeman whose home is in Pennsyl¬ 
vania, Cpl. Nick Galleogas of Los Lunas, New Mexico, and Sgt. 

John Fitzjohn whose /home is in one of the Carolines can verify 
this incident. 


In the Presence of: 

As/ Clarence A. Barton _ 

Agt. SIC, NgC " ' - 

lOEFENbc 

A CERTIFIED.TRUE COPY: 

''si* • ^ /A * —/ - Asu-i 

'AGNES A. MASHIDLAUSKY / 
Capt., ’7AC 


/s/ S/Sgt. Roy Louis Diaz 20.9C0.67. 
Roy Louis Diaz, S/Sgt. 20900673 



Subscribed and sworn to before me this 

13th_ day of. October 1945_ , at 

Fort Lewis, Washington. 

/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
OT0, USA 

Asst Adjutant General 
ASFTC Fort Lewis, Fash. 


EHMHBEHTHOC 
RESTRICTED /s/ A.A.M. 









xai Shu So. 4715 , 
Deo ember 24 th, 1946 


To Mr* union Eubank • Defense Couaaul* 
ar Crimes Defease Division, 

J.A* Section* ^th A ray Headquarters. 

in your Inquiries pur APO 343 War Crlauu Defuses Division* J*A* Section, 8 th a ray 
Headquarters In regard to feha a bora eubjsot, X hereby ruply aa fallout 1 


1* Moriao Shlnjo appeared at thla criminal affairs Sautioa •! an mentioned and 
announoud aa a air criminal suspect, ao I aunt to appaar buforu tha offielala aonoamad.' 

•hy ha oaoa to Tokyo at hit own fraa will* 

itorlso, Shlnjo who waa mentioned aa a war crimes auapaot, not load hit name la a 
news; a par dated last Deeamber 6 th, 1945 Hated aa a war oriaaa auapaot* Thou^i hho 
naaa waa pobllahed in a paper* tha eharaatars ware different from ay owe. (it read 
Moriao Shlaaho) but I think that It nay bare meant myself. So I want to appear before 
tha Allied Amy Headquarters offielala* Thus ha earns prepared to thla pollee eriainal 
affaire eeotioa* 

la wa had not bean notified at thla eeotioa we made a thorough aeareh la all ia- 
eaalag guard notleaa. Aa a result of thla tea rah* wa notioed Oyo Hataa Me* 18 dated 
November 13 th, 1945 laauad by tha Administrative Chief of polio# Division, Polios 
Bureau of the Deparhnent of name Affairs whlah was addressed to all Chief of FTafaetarwl 
Polios la tha notice la regard to tha ssaruh for moriao Shlnaho* aa employee at 
Yokkaiohl Branch Gamp.* 

No mention waa mode of his address la tha notice, moreover tha naaa read differently 
from the above per aa. 

Ha Insisted that tha choree tars whloh comprised the words Moriao Shi a jo differed 
from tha submitted name* Moriao Shlaaho* 

Tha names are quit# similar in pronouaeistlon. la addition to tha above* Shlnjo 
stated that ha waa employed at Yokkaiohl Branch Camp* 

He wondered If ha might not be the very per boo, Moriao Shlnaho, who waa notified 
by tha Department of Home Affairs, Ve oould not treat this person definitely aa a ear 
oximes anapeoti on tha other hand* there was no fanr of escape as he appeared at this 
section of his own free will. *• assisted him la obtaining a throutfi ticket 4jjfTokyo 
sad aided him la other neeeesary matters In oonneotion with his appearance before tha 
Allied Army offielala* 

Coincidentally, wa had arranged to send a war crimes auapaot under guard - Takeo 
Klkuehl (former Lieutenant General) originally living la this prefecture, end he mis 


D:. ■ 

eixh . 








ex pee ted to luvt here m Jn&m n Prison ua Deoeaber Oth. Xlkuehl aad ihinjo left 
hare toother, Shinto to dlMover the truth, no voo not under guard. 

Aoeordlag to words tram Assistant Pol 1 m Inepeotar Klyojl Kobayaahl - polioe ^uord 
for Klkuohl (former Lioutenant Oene-al). "feroute flhlnjo told aa that ha had ao pleaa 
of ltdglad la Tokyo end ha got off somewhere la coaka aharo ha had rolativoa.* 

Shlajo left word with Kohayaahl that ha would appear oa the following day aad got off 
at OMka. 

Afterword ha eana up alone to Tokyo. 

t. Do you have a (reoelpt of a auapeot) for a per boo named Morlso Shi a Jo? 

Mori so flhlajo oene up to Tokyo la order to aaaertela the truth ead oaaa up to Oaaka 
with aa aa a travelling eoapaaloa. Ha got off at Oaaka aad appeared before of fie la le 
at hie ova tv— will oa the following day - Ha was not put under geard hy ua. Consequent¬ 
ly. we did not resolve any • reoelpt of a auspeot* la eonnaotloa with hla. 

3» Others. 

Later Morlso Shlajo* a family received worW tram him tram Sugaao Priaoa aad oa thaa 
learned that ha was interned in priaoa. 

(Affixed with 

Chief of rrafMtural Pol 1 m offlelal seal) 
ttyaaekl rrefaoture. 


(Affixed seals over two odgea oa two plaMS) 
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7. Action of Reviewin'* Authority (Specify authority and date and relate to 
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PROCEEDINGS 

(The Commission convened, pursuant to notice, 
at 0900 hours, at Court No. 4, High Commissioner's 
Residence, Manila, P. I., 8 January 1947.) 

COLONEL HAMBY: The Commission will come to 
order and hear any matters to he brought before it. 

MR. O'CONNOR: Sir, it has been agreed between 
accused, his counsel, and the prosecution that translation 
of these proceedings into Japanese by the official 
interpreter is not required since the accused has a 
personal interpreter. It is therefore requested, and 
defense counsel joins in the request, that such 
translation be dispensed with unless specifically re¬ 
quested by the accused in the course of trial. 

COLONEL HAMBY: So ordered. 

MR. O'CONNOR: There has been referred to 
this Commission for trial, the case of the United States 
of America vs. yukitsuna Tanaka, ISN 51-J-127850 and 
Yoshinori Hayashi, ISN 51-J-127856. The accused are 
now present together with defense counsel appointed by 
the convening authority. The prosecution is ready to 
proceed. 

COLONEL HAMBY: You may proceed. 

MR. O'CONNOR: May it please the members of 
the Commission, I would respectfully request that you 
take judicial notice of the fact that on or about 
January 1st, 1947, there has been an administrative 
change in the title of the command from "Armed Forces 
of West Pacific," to that of "Philippine-RyukyusCommand." 
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PROCEEDINGS 

(The Commission convened, pursuant to notice, 
at 0900 hours, at Court No, 4, High Commissioner's 
Residence, Manila, P, I., 8 January 194-7.) 

COLONEL HAMBY: The Commission will come to 
order and hear any matters to be brought before it, 

MR. O'CONNOR: Sir, it has been agreed between 
accused, his counsel, and the prosecution that translation 
of these proceedings into Japanese by the official 
interpreter is not required since the accused has a 
personal interpreter. It is therefore requested, and 
defense counsel joins in the request, that such 
translation be dispensed with unless specifically re¬ 
quested by the accused in the course of trial, 

COLONEL HAMBY: So ordered. 

MR. O'CONNOR: There has been referred to 
this Commission for trial, the case of the United States 
of America vs. yukitsuna Tanaka, ISN 51-J-127850 and 
Yoshinori Hayashi, ISN 51-J-127856. The accused are 
now present together with defense counsel appointed by 
the convening authority. The prosecution is ready to 
proceed. 

COLONEL HAMBY: You may proceed. 

MR. O'CONNOR: May it please the members of 
the Commission, I would respectfully request that you 
take judicial notice of the fact that on or about 
January 1st, 1947, there has been an administrative 
change in the title of the command from "Armed Forces 
of West Pacific," to that of "Philippine-RyukyusCommand." 
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There has been no change in the practical or general 
functions of the command. I would further respectfully 
request the members of the Commission to take judicial 
notice of the fact that a state of war still exists 
between the United States, its Allies, and Japan. 

MR. SPRINGER: If the Commission please, I 
understand President Truman, on the 1st of January, 
terminated officially the war. However, that is a matter 
which we might settle authoritatively at a later time 
in the trial. 

MR. O'CONNOR: I would like to call to the 
Commission's attention, I was advised this morning by 
the chief of the prosecution that a communication had 
been received from Headquarters definitely stating that 
the declaration or promulgation made by President Truman 
has no effect on these trial* and has not operated 
as a termination of the period of war. These orders 
are ready and are being cut at the present time and I 
will be ready to present them before the trial is 
finished, and that is why I asked the Commission to take 
judicial notice of this. 

COLONEL HAMBY: The Commission will take 
judicial notice of the request of the prosecution. 

MR. O'CONNOR: The prosecution submits for 
incorporation into the record of these proceedings, the 
following document: paragraph 2, Special Orders 4, 
Headquarters, Philippine-Ryukyus Command, dated 
6 January 1?47, entitled, "Appointment or Military 
Commission." With your remission, I would like to 
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read that into the record. 

COLONEL H. MEY. You may proceed, 

MR. O'CONNOR: (Reading) 

'•HEADQUARTERS 

PHILIPPINE-RYUKYUS COMMAND /bcr 

"APO 707 

•’Special Orders ) "6 January 1947 

No.4 ) "EXTRACT 

"2. The following officers are appointed members of 
a Military Commission to meet in the City of Manila, 

Philippine Islands, at the call of the President thereof, 
for the trial of Yukitsuna TANAKA and Yoshinori HAYASHI, 
accused war criminals. (Authority: 1st Ind, GHQ, AFPAC, 

APO 500, 25 June 1946, to letter GHQ, SCAP, file AG 000.5 
(25 June 46)LS, dated 25 June 1946, subj: 'Trial of 
Yukitsuna Tanaka and Yoshinori Kayashi'), 

hCOL WILLIAM R HAMBY CAV President & Law Member 
"COL HARRY JAMES KEELEY INI' 

"LT COL GARVIE 0 BARKER ORD 
"MAJ GORDON . CURD^ON F. 

••MR THOMAS J 0-CONNOR, CS, is designated Chief 
Prosecutor and MR CALVIN NEWTON, CS, and CAPT SAMUEL ROWE, 

QMC, are designated Asst Prosecutors. MR FRANK D SPRINGER, 

CS, is designated Senior Defense Counsel. MR. HERMAN SCH¥IER, 
CS, and MR REUBEN BONDA, CS, Chief Defense Counsel, 

War Crimes Trials, are designated Asst Defense Counsels. 

"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 1945, sub;): 'Regula¬ 
tions Governing tho Trials of Accused War Criminals.' 
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"The record of trial including any judgment 
or sentence will be transmitted directly to this head¬ 
quarters for action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL MOORE: 

"J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 

"OFFICIAL: Chief of Staff 

"Bruton B. Schardt 
BRUTON B. SCHARDT 
Captain, CAC 

Actg Asst Adj Gen" 

MR. O’CONNOR: (Continuing) Now in that 
respect, I would like to also call to the attention of 
the members of the Commission that there has been a 
substitution for Major Gordon R, Cubbision by 
Major Albert F. Rollins, Field Artillery. I understand 
an order is being prepared and will be submitted before 
the trial is over. In addition, therefore, I would 
like to call your attention to the name "Garvie 0. Barker." 
There seems to be a misspelling and we would like that 
corrected to read "Lieuttnant Colonel G-a-r-v-i-e 0. Barker, 
Ordnance." 

COLONEL KAMBY: It is so ordered. 

MR. O'CONNOR: The prosecution offers in 
evidence, the following document, offered for purposes 
of identification, Prosecution's Exhibit No. 1, Letter 
Order AG 000.5 (5 December '45) LS, General Headquarters, 
Supreme Commander for the Allied Powors, dated 5 December 
1945, subject: "Regulations Governing the Trials of 
Accused War Criminals," together with the amendments 
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thereto. 

COLONEL HAMBY: Are there any objections by 
the defense? 

MR. SPRINGER: Yes, sir. Defense objects 
to the inclusion of paragraph 5(d)(4) which, in substance, 
provides that obedience to a superior order will not be 
a defense. I'm informed the prosecution in this case 
intends to prove the following facts: that some time 
in September 1944, an American B-24 was crash-landed 
in the sea near Tolitoli, Celebes; that eight Americans, 
who were crew members of this plane, were captured by 
the people near Tolitoli and brought to the Tolitoli 
Naval Seaplane Base, and there were interrogated by the 
commanding officer of the said Seaplane Base Unit and 
the chief of the Naval Police at Tolitoli; that thereupon 
a report of this investigation was sent to headquarters, 
22nd Special Soaplano Base Unit at Balikpapan, 
which was also commanded by Vice-Admiral Shimada, 
commanding officer of the Southwest Fleet, Imperial 
Japanese Navy; that thereupon the commanding officer of 
the Southwestern Fleet of the Imperial Japanese Navy- 
sent a dispatch to Tolitoli ordering the execution at 
Tolitoli of the said American aviators because of the 
lack of transportation. 

MR. O'CONNOR: I hate to interrupt — 

COLONEL HAMBY: Please don't, then. 

MR. O'CONNOR: I respectfully submit that 
the statements made up to the present time have no bearing 
on any motion in this general order. 
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l®. SPRINGER: I believf I can make that clear. 
Upon receipt of the orders, the coi manding officer of the 
Tolitoli Seaplane Base, Lieutenant Foji Igarai, in accordance 
with those orders, organized an execution squad. These two 
men, who were enlisted men, formed a part of this squad 
and each one did, in fact, in accordance with orders, 
execute one American aviator, I am also informed that 
the names, ranks, and whereabouts of all superior officers 
involved and names of the accused and their whereabouts 
‘•/ore known to the representative of prosecution. It is 
elemental, that In order to convict a war criminal, the facts 
proven must constitute a violation of the laws of war. This 
purpose is so basic, it does not need support. The 
precise question before the Supreme Court of the United 
States in the Yamashita vs. Styer, was whether or not 
failure to properly exercise command responsibility con¬ 
stituted a violation of the laws of war. If this did 
not, in fact, constitute a violation of the laws of war, 
there is no jurisdiction to try it. There are some cases 
where obedience to an unlawful order is not a violation 
of the laws of war. I refer you t» Sheldon Gluck, 

War Criminals. Prosecution and Punishment . 1944 — 

Chapter No. 9. I refer you also to the Report of 
Robert K, Jackson, a member of the Supreme Court,cf the 
United States, a chief prosecutor in the Nuremburg trial, 
released by the White House 7 June 1945, and found, 
in "Trial of War Criminals," Department of State 
Interpretation 2420, sub-section j, paragraph 2, which 
states in part: "There is doubtless a sphere in which 
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the defense of obedience to superior orders should prevail. 
If a conscripted or enlisted soldier is put in a firing 
squad, he should not be held responsible for the validity 
of the sentence he carries out. Bat the case may be 
greatly altered where one has discretion because of rank 
or the latitude of his orders." Section 34-7.of the 
Field Manual 27-10, issued by and under the authority of 
the Chief of Staff of the United States Army for the 
information and guidance provided that at the time this 
incident occurred in substance referring to the penalty 
for the violation of the laws of war, which is entitled 
the chapter in which this section appears, "Individuals 
of the Armed Forces will not be punished for those 
offenses in case they were committed under the orders 
or sanction of their government or commander. The 
commander who orders the commission of such an act or 
under whose authority they were committed by the troops, 
may be punished at the hands of the belligerent into 
whose hands they may fall." I refer you also to the 
case of Regina vs. Smith in 1? Case Reportp % (1900). 
This is a case in which an enlisted man on patrol shot 
a noncombatant dead on the spot under the orders of his 
officer, and the court held in that case that the enlisted 
man had committed no war crime. In addition to that, 

Fra nklin D* Roosevelt-, President of the United States, 
in a given number of official State documents which were 
transmitted either to the belligerent powers or which v/ere 
enunciated as a basic policy in the trials of war 
criminals, has stated again and again that the persons 
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intended to be reached by war crimes trials are those who 
occupy positions of trust and discretion, or individuals 
who are members of organizations with avowedly criminal 
objectives. Specifically, on that point in this case 
the statement of President Roosevelt made public at the 
time of the announcement of the execution of the Doolittle 
fliers in which he said in several places in this connection, 
that persons intended to be tried were the officers, -- 
officers, gentlemen—commissioned officers of the Japanese 
Government. Let me read you one of these paragraphs 
from that: "This Government," referring to the 
United States, "has vigorously condemned this act of 
barbarity," referring to the execution of the Doolittle 
fliers, "in a formal communication sent to the Japanese 
Government. In that connection, this Government has 
informed the Japanese Government that the American 
Government will hold personally responsible for these 
diabolic crimes all those officers," not enlisted men 
but those officers. How easy it would have been to say 
everyone thsfc in the Japanese Government participated 
therein.and,"in due course, will bring those officers 
to Justice." The regulations — in other words, this 
letter of 5 December under which it is asked that this 
case be tried, provides obedience to a superior order 
is in no case a complete defense, if was intended, 
to apply to the trials of major war criminals and was 
not, and never was, intended to supersede and overrule 
section 347 of Field Manual 27-10. Paragraph 6 of 
sub-section (e) of paragraph 4 of Regulations Governing 
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Trial of Accused ,;, ar Criminals, issued by General 
Headquarters, Supreme Commander for the Allied Powers, 
and dated 5 December 194-5, provides: "The official 
position of the accused shall not absolve., him from 
responsibility or be considered in mitigation of 
punishment. Further action pursuant to order of the 
accused fe superior or of his government shall not 
constitute a defense but may be considered in mitigation 
of punishment if the Commission determines that justice 
so requires." It is apparent that this section is in 
direct conflict with the Field Manual issued by the 
Chief of Staff of the United States Army. The 

paragraph from the Regulations Governing the Trials of 
Accused v'ar Criminals, supra, was taken with some 
variation from the charter of the International Military 
Tribunal established by agreement between the Government 
of the United States of America, the provisional government 
of the French Republic, and other allies. These 
provisions are found on pages 13 to 21 of "Trial of 
War Criminals," Department of State Publication, 2420. 
Provision of Article No. I provides that the chapter 
shall apply specifically, "for the just and prompt trial 
and punishment of ma.1 or war criminals of the European 
Axis," Articles 7 end 8 of sub-section II - Jurisdiction 
and General Principles, provide: "Article 7 s- The official 
position of defendants, whether as heads of state or 
responsible officials in Government departments, shall not 
be considered as freeing them from responsibility or 
mitigating punishment." 
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"Article 3:-The feet that the defendants acted 
pursuant to order of his government or a superior shall 
not free him from responsibility, but may be considered 
in mitigation of punishment if the tribunal determines th£t 
Justice so requires." 

Ve should notice that, gentlemen. This particular 
treaty refers by name — by name — to Hitler, Goering, 
Ribbentrop, to all of the major men in the European Axis, 
but even there when they are considering such punishment 
they are going to give Hitler, Goerrifag, and Ribbentrop 
and all that other gang, they weigh the fact that they 
are acting on superior orders .and may be considered in 
mitigation of punishment of those men. 
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There is quite a bit of difference frcr enlisted men. It is 
aprarent that the regulations govern ng the trial of accu¬ 
sed war drirInals contained in the letter of 5 December which 
rrovides that the obedience to orders of his superior officer 
in no case can be a complete defense. It is token nlrost ver¬ 
batim fro' the Internotion; 1 Tribunal. It is also apparent 
this tribunal was rennt to apply to major war criminals. Those 
ore war criminals who occupied a very high position of trust 
and discretion. It should be apparent that those regulations 
were never intended to apply to persons who did not occupy 
high positions of trust and discretion. It has been repeat¬ 
edly asserted that the basic policy of war crimes trials is 
to punish those who occupy positions of trust and responsi¬ 
bility. An enlisted ran or on inferior officer who obeys an 
unlawful order of his commanding officer, which order he has 
no discretion as to whether it will or will not be given, falls 
far outside the boundaries of this basic policy and of prior 
established international law. In view of this and of the 
fact that that portion of the regulation in the Letter 5 De¬ 
cember 1945, was intended to apply only to the trial of major 
war criminals because it was taken from the charter of the 
International Military Tribunal which is by its terms spe¬ 
cifically applicable only to major war criminals, it was not 
intended by those regulations to overrule or supersede any 
order issued by the Chief of Staff of the United States Army. 

To hold that the regulations overrule the directive of the 
Chief of Staff of the United States Army would raise a ser¬ 
ious question as to the power of the Supreme Commander for the 
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Allied Fowcrs to overrule on order issued by and under the 
authority of the Secretary of War and to legislate new inter¬ 
national l*.w r In addition to the argument which I have just 
presented, that it is not a crime under international law for 
an enlisted man who is a member of an execution squad to obey 
the orders of his superior officer, I would like to point out 
to you gentlemen that even conceding that it is against inter¬ 
national law, you have the ' : representation made by 

the following persons: by the Fresident of the United States, 
by Mr. Justice Jackson, a member of the Supreme Court of the 
United States, and the Chief Frosecutor at the Nuremberg trials, 
and the Chief of Staff of the United States Army; that enlisted 
men who are on an execution squad will not be runished. I 
submit' to you gentlemen that before this trial proceeds, in 
order to prevent any misunderstanding as to what those orders 
and instructions are, that an inquiry be directed by this Com¬ 
mission setting forth the facts which the prosecution intends 
to prove in this case and ask — and ask — the Supremo Com¬ 
mander of the Allied lowers if he intends to overrule the 
Field Manual 27-10. If ho intends to go back on the public 
representation made by the Fresident of the United States, by 
a member of the Supreme Court, and by the Chief of Staff of the 
United States Army. That is my suggestion. 

COLONEL IIAMBY: Does the prosecution desire to an¬ 
swer the motion? 

MR. O'CONNOR: We do. I rather take it, after 
listening to the defense, that his argument is based on three • 
or four grounds. The first intimates these trials violate 
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the intergity of the United States Government and its officials 
That it is contrary to the express statement made by the late 
Fresident Roosevelt, by Ur. Justice Jackson, and certain others 
He goes further and says, "In violation of Section 34-7 of 
Field Manual 27-10 issued by the War Department and approved 
by General Marshall." The third argument is that this particu¬ 
lar section, paragraph 4, in the Letter 5 December 1945* is in 
direct conflict with Section 347 of the Rules of Land 'nrfore 
and the very fact that General KacArthur put that particular 
section in this letter indicates he has allocated unto him¬ 
self the right to establish new rules of international law 
and has done something contrary to the Field Manual issued by 
the War Deportment and approved by General Marshall. It 
isn’t the first time that this motion has been made and it 
is caused by two things. The first is a failure to understand 
and interpret properly the English language. The second, it 
is also caused by a misunderstanding, or look of understand¬ 
ing, of what a Military Commission has been created for and 
how it operates. Now, it has been held by the United States 
Supreme Court in the Yaroashita case, that the Fresident of the 
United States has the power to appoint Military Commissions 
and that he can delegate those powers to the commanding offi¬ 
cer of any theatre. In this instant cose, the power was 
delegated to General MacArthu*. In connection with the. dele¬ 
gation of this power and authority to summon or appoint a 
Trial Commission, the commanding officer of that theatre, 
in which that Commission is to be appointed, has the right to 
set forth the rules and regulations under which this Trial 
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Commission is to proceed. -*e has done so, ond I resrc-ctfully 
call to the attention of tho members of the Commission, in 
the order it specifically states, among other things, that 
this hearing is to be held pursuant to Letter 000. 5, 5 December 
1945, and that letter sets forth tho conditions under which 
these trials ore to proceed. You know why any defense coun¬ 
sel cannot deviate from the rules set down by the theatre com¬ 
mander, General MacArthur, ond in addition to that, I paintain 
that this is no proper form for a motion such os has been 
made. You gentlemen are appointed under on order from 0 su¬ 
perior officer to carry out your duties, you must conduct the 
trial by Military Commission. You must conduct it pursuant 
to regulations set forth in Letter 5 December. The only place 
where this particular point that my friend brings up may be 
tested out, is in the United States Supreme Court. Here you 
ore absolutely helpless to do anything about it. It is not 
the proper form.for arguments advanced. I suggest the motion 
be denied. 

COLONEL HAMBY: The Commission will retire and take 
the motion under advisement. 

FR. SFRINGER: If the President of the Commission 
pleases, I merely wish to state that it is impossible for 
either the commanding general in this area, or the Supreme 
Commander, Allied Fowers, to know the facts in every case, and 
I suggest to you the basis of this sugfttflfclca is that — he 'does 
not intend to overrule all those representations in this sec¬ 
tion, but he is not aware of the precise facts in this case 
and, I suggest you inform him and ask his advice. 

COLONEL HAMBY: The Commission will take notice of 
the defense counsel's argument. The Commission will take a ten 


minute recess. 
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COLONEL HAMBY: The Commission is in session. 

The Commission in closed session has taken the motion 
of defense under advisement and denies the motion. 

The Exhibit No. 1 of the prosecution will be received 
in evidence as Prosecution's Exhibit No. 1. 

(Prosecution's Exhibit No. 1 
received in evidence.) 

MR. O'CONNOR: May I proceed, sir? 

COLONEL HAMBY: (Nods assent,) 

MR. O'CONNOR: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution's Exhibit No. 2, Letter Order AG 000.5» 

25 June 1946, LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 25 June 1946, subject, 

"Trial of Yukitsuna Tanaka and Yoshinori Hayashi" and 
first endorsement thereto dated 25 June 1946. 

COLONEL HAMBY: Any objections by the defense? 

MR. SPRINGER: No objection, sir. 

COLONEL HAMBY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No. 2 
received in evidence.) 

MR. O'CONNOR: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution's Exhibit No. 3, Letter Order, President 
of this Commission, dated 7 January 1947, subject, 

"Swearing Witnesses for the Trial of Yukitsuna Tanaka 
and Yoshinori Hayashi." 
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COLONEL HAMBYt Is there any objection by the 
defense counsel? 

MR. SPRINGER* No objection, s ir. 

COLONEL HAMBY: There being no objection the 
document will be received in evidence as Prosecution's 
Exhibit No. 3. 

(Prosecution's Exhibit No, 3 
received in evidence.) 

I®. O'CONNOR: The prosecuv.ion is ready to 
proceed with the arraignment of Yukitsuna Tanaka and 
Yoshinori Hayashi. Yukitsuna Tanaka, second-class petty 
officer, 51-J-127850, and Yoshinori Hayashi, warrant 
officer, 51-J-127856. 

COLONEL HAMBY: The reporters will be sworn. 

(Jeanne Lawlis and Hope Wideen were duly sworn as 
official court reporters.) 

COLONEL' HAMBY: The interpreters will be sworn. 

(Lieutenant Larry Nishinara and 
Mr, Romualdo Taccad were duly sworn as official court 
interpreters.) 

COLONEL HAMBY: The Commission will be sworn. 

(Colonel William R. Hamby, CAV, President and Law 
Member, Colonel Harry James Keeley, iNF, Lieutenant Colonel 
Garvie 0, Barker, ORD, and Major Albert F. Rollins, FA, 
were duly sworn as members of the Commission.) 

COLONEL HAMBY: The prosecution will be sworn. 

(Mr. Thomas J. O'Connor, CS, Chief Prosecutor, 

Mr. Calvin A. Newton, CS, Assistant Prosecutor, and 
Captain Samuel Rowe, QMC, Assistant Prosecutor, were duly 
sworn.) 
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MR. O'CONNOR: May I proceed, sir? 

COLONEL HAMBY: Yes. 

MR. O'CONNOR: A certified copy of the Charge 
and Specifications against Yukitsuna Tanaka and 
Yoshinori Hayashi, together with a true and complete 
translation thereof, were ser ad upon the accused by 
Thomas J. O'Connor, prosecuting attorney, on December 27, 
194-6, at the LUPOW Prisoner-of-War Camp. Defense counsel 
was appointed by the executive for War Crimes Trials on 
or about October 15, 194-6. Defense counsel was furnished 
a copy of the Charge and Specifications against the 
accused on or about October 15, 1946. 

COLONEL HAMBY: The rights of the accused 
as set forth in paragraph 5b of letter dated December 5, 
194-5, General Headquarters, Supreme Commander for the 
Allied Powers, entitled "Regulations Governing the Trials 
of Accused War Criminals" heretofore introduced into 
evidence as Prosecution's Exhibit No. 1, will be read 
and explained. 

MR. O'CONNOR: Will the accused and defense 
counsel please rise and face the Commission? 

(The accused, defense counsel, and personal 
interpreter stood before the Commission.) 

MR. O'CONNOR: (Reading) "The accused 
shall be entitled: 

"(1) To ‘ ~ve in advance of trial a copy of the 
Charges and Specifications clearly worded so as to apprise 
the accused of each offense charged. 
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"(2) To be represented, prior to and during trial by 
counsel Appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense. 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before the Commission. 

"(4) To have the substance of the Charges and Specifi¬ 
cations, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them." 

COLONEL HAMBY: The provisions of sub-section 
(1) having been complied with, it appearing that a certified 
copy of the Charge and Specifications together with a true 
and complete translation thereof, were served upon the 
accused December 27, 1946, whom does the accused desire 
to introduce as defense counsel? 

(Translated to accused by Interpreter Taccad.) 

THE ACCUSED: We would like to have the 
officially appointed defense counsels. 

COLONEL HAMBY: Tell them to name them if they 

can. 

(Translated to the accused by Interpreter Taccad.) 

THE ACCUSED: Mr. Springer, Mr. Schmier, and 

Mr. Bonda. 

COLONEL HAMBY: Db^th^ a^cu^v^QSire to h*ve the 
Charge and Specifications translated to him? 

MR. SPRINGER: No, sir. 

COLONEL HAMBY: The Charge and Specifications 
will be read to the accused. 
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"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense. 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before the Commission. 

"(4) To have the substance of the Charges and Specifi¬ 
cations, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them," 

COLONEL HAMBY: The provisions of sub-section 
(1) having been complied with, it appearing that a certified 
copy of the Charge and Specifications together with a true 
and complete translation thereof, were served upon the 
accused December 27, 1946, whom does the accused desire 
to introduce as defense counsel? 

(Translated to accused by Interpreter Taccad.) 

THE ACCUSED: V/e would like to have the 
officially appointed defense counsels. 

COLONEL HAMBY: Tell them to name them if they 

can. 

(Translated to the accused by Interpreter Taccad.) 

TIE ACCUSED: Mr, Springer, Mr. Schmier, and 

Mr. Bonda. 

COLONEL HAMBY: Efb^tho to h*ve the 

Charge and Specifications translated to him? 

MR. SPRINGER: No, sir. 

COLONEL HAMBY: The Charge and Specifications 
will be read to the accused. 
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MR. 0’CONNOR: Did I understand, sir, that 
they did not wish to have the Charge and Specifications 
read? 

COLONEL HAMBY: Translated. 

MR. O’CONNORs Oh, I beg your pardon. 

(Reading) 

"GENERAL HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the ) "UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL, ) 

United States Army Forces, ) Yukitsuna TANAKA 

Western Pacific ) Yoshinori HAYASHI 

"CHARGE 

"That the following members of the Imperial Japanese 

Naval Forces, with their then known titles: 

Yukitsuna TANAKA - Second Class Petty Officer 
Yoshinori HAYASHI - Warrant Officer 

at or about the time and place hereinafter set forth, and 

while a state of war existed between the United States of 

America, its allies and dependencies, and Japan, did 

violate the laws and customs of war. 

"SPECIFICATION 

"In that Yukitsuna TANAKA and Yoshinori HAYASHI, at 
Tolitoll, Celebes, Netherlands East Indies, on or about 
23 October 1944, during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
did together with other unidentified members of the 
Imperial Japanese Navy Forces, wrongfully and unlawfully 
kill two (2) unknown Americans, both members of the armed 
forces of the United States of America, and who were 
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then prisoners of war, by striking them with swords, in 
violation of the laws and customs of war. 

"Dated: 21 June 19*6 

/t/ "ALVA C. CARPENTER 
Chief, Legal Section 
General Headquarters. 

Supreme Commander for the Allied Power 

"AFFIDAVIT 

"Before me personally appeared the above-named 
accuser this 17th day of June 194-6, and made oath that he 
is a person subject to military law end that he personally 
signed the foregoing charge, and further that he has 
investigated the matters set forth in the charge, and that 
it is true in fact, to the best of his knowledge and belief. 

7t7 HlAfoNING t). wssm - 

Captain, JAGD 

"GENERAL HEADQUARTERS 

UNITED STATFS ARMY FORCES, WESTERN PACIFIC 
APO 707 

"6 January 194-7 

"Referred for trial to Mr, Thomas J. O'Connor, CS, 

Chief Prosecutor of the Military Commission appointed by 
paragraph 2, Special Orders No. 4, this Headquarters, 

6 January 1947. 

"By commend of MAJOR GENERAL MOORE: 

"BRITTON B. SCHARDT 
Captain, CAC 

Actg Asst Adj Gen 

"I hereby certify that I have served a copy hereof, 
together with a true end complete translation thereof into 
Japanese, on the above-named accused this 27th day of 
December, 1946. 

"THOMAS J. O'CONNOR, CS 
Chief Prosecutor, 

Legal Section. SCAP 
Manila Branch" 
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COLONEL HAMBY: Do the accused understand the 
Charge and Specifications, affidavit of accuser, reference 
for trial and certificate of service which have been read 
to them? 

MR. SPRINGER: Yes, sir. 

MR. O'CONNOR: May I respectfully request 
if the defense counsel will stipulate that those accused 
Tanaka, as well as Hayashi, after having had these Charges 
read to them and'translated to them by their personal 
interpreter, that they understand the nature of the 
Charges and they understand their rights in this 
proceeding? 

COLONEL KAMBY: Does the defense care to 
stipulate that? 

MR. SPRINGER: I have asked Hayashi and Tanaka 
if they understand the Charge and Specification and they 
have told me that they do. 

(Off-record discussion between prosecution and 
defense counsels.) 

MR. O'CONNOR: To avoid the lapse rf time, 
sir, counsel for the defense and myself have agreed 
to submit that stipulation a little bit later. The 
situation involved is that I wanted to make sure before 
this trial proceeds that both defendants understood 
their rights as they were read to them here in open court 
in English. I don't know — I don't think it was 
translated to them by their interpreter. I would like 
to have that done, and Mr. Springer has agreed to have 
it done in the interim so he can stipulate that their 
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rights have been translated tt> them and they understand 
them thoroughly. 

COLONEL HAMBY: Is that stipulation agreeable to 
the defense? 

MR. SPRINGER: I am in a little difficult 
position, Colonel. I prefer to stipulate to it when it 
has in fact been translated. I don't know whether it has 
been translated to them or not, and I suggest that in 
order to remove all doubt, that we pass that portion 
of the stipulation until after the next recess when I 
will have it done and will stipulate to it because I will 
then know that is what the fact is. 

COLONEL HAMBY: The prosecutor will withdraw 
the stipulation or the request at this time and put it 
in after the next recess* 

MR. O'CONNOR: The prosecution now introduces 
for incorporation into the record the original Charge and 
Specification, affidavit of accuser, reference for trial 
and certificate of service. 

COLONEL HAMBY: There being no objection, the 
Charge and Specification are incorporated into the record 
of these proceedings. 

Are the accused now ready to enter their pleas? 

MR. SPRINGER: Yes, sir. 

(The accused, defense counsel, and personal 
interpreter stand before the Commission.) 

COLONEL HAMBY: Yukitsuna Tanaka, Yoshinorl Hayashi, 
at this time the Commission will hear your pleas to the 
original Charge and Specification which have been 
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incorporated into the record of these proceedinrs. You nay 
plead either GUILTY or NOT GUILTY. 

(Translated to the accused by Interpreter Taccnd.) 

THE ACCUSED: Wo plead NOT GUILTY. 

COLONEL HAMBY: Have then plead one at a tine and 
translate to the reporter what he is saying. 

(Translated to the accused by Interpreter Taccnd.) 

ACCUSED TANAKA: I oload NOT GUILTY. 

MR. O'CONNOR: May the record Indicate it is Tanaka 
that has nlend NOT GUILTY. 

ACCUSED HAYASHI: I plead NOT GUILTY. 

MR. O'CONNOR: May the record indicate that it is 
HAYASHI pleading NOT GUILTY. 

COLONEL HAMBY: Are the prosecution and defense 
ready to proceed with the trial of the accused? 

MR. O'CONNOR: Prosecution is ready, sir. 

MR. SPRINGER: Defense is ready. 

COLONEL HAMBY: Both sides being ready, the Comis¬ 
sion will proceed with the trial of the United States of 
Anerica vs. Yukitsuna Tanaka and Yoshinori Hayashi. 

Does the prosecution have any reconnendations to nake 
as to the tine for trial? 

MR. O'CONNOR: I have no remarks, sir, except that 
I recommend that we proceed imrediately. 

COLONEL HAMBY: Does the defense have any request 
to make as to the tine for trial? 

MR. SPRINGER: I would recommend to the Commission, 
since I believe it will appear from the facts in this case 
that the whereabouts and the nature of the offenses of 
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Vice-Admiral Shimada and numerous other Japanese officers 
connected with this incident is known,that these two 
enlisted defendants be tried jointly with those high-ranking 
officers who are responsible for this atrocity. 

MR. O'CONNOR: I might call tho attention of 
the Commission to the fact that such request should have 
been made to me. Vice-Admiral Shimada was here since 
before and pfter the defense counsel were appointed in 
this case. He has since been transferred to the authorities 
at Mfk?ssar on more serious charges. But be that as it 
may, I don't see reason for any delay in the conduct of 
this trial. V/e have Charges against two defendants. 

There is no legal reason why we shouldn't proceed. 

COLONEL HAMBY: The request of the defense 
counsel is denied. Are there any additional matters to 
be brought before the Commission at this time? 

MR. O'CONNOR: I have none, Colonel. 

MR. SPRINGER: I have none, Colonel. 

COLONEL HAMBY: The prosecution may proceed. 

MR. O'CONNOR: May I be permitted to make a 
short opening address? 

COLONEL HAMBY: Proceed. 

MR. O’CONNOR: The Charges and Specifications 
in the instant case against Tanaka and Hayashi involve 
the killing of two American airmen by beheading at a 
place called Tolitoli which is in the northwestern 
section of the Island of Celebes, Netherlands, East 
Tflltes*. On or about the latter part of September in the 
year 1944, a B-24 U. S. Army bomber crash-landed into the 
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water at o place called Boeol which is quite near 
Tolitoli. One of the occupants of that plane, an officer, 
was killed in the crash. Eight of the other officers and 
enlisted personnel were captured by natives and turned 
over to the Japanese Naval Detachment of which these two 
defendants were members. The detachment was located at 
Tolitoli and was a sub-detachment of what is known as the 
22nd Naval Base Unit with headquarters located at 
Belikpapan. These eight army men, fliers, were kept as 
prisoners-of-war at Tolitoli lor a period approximating 
twenty days and then, without court-martial, without trial, 
without any charges or specifications being proved against 
them, they were summarily taken out to the Dutch rifle 
range and beheaded. There were eight actual perpetrators. 
One of them is alleged or reported to be dead. Five others 
have not as yet been apprehended. Two of the perpetrators 
are the accused here on trial today, I would like to 
have it particularly understood that when I make reference 
to the fact that there are eight army aviators beheaded, 

I do not wish by any means whatsoever to indicate that these 
two defendants are to be accused of having anything to do 
with the execution of any except the two particular men 
whom we charge them with beheading. V/e merely wish to bring 
out the fact that there were aviators beheaded to give you 
a picture as to what took place. 

Now, ray evidence will be documentary consisting of 
affidavits that were taken from alleged eye-witnesses of 
the beheading, one of whom I think is an officer attached 
to the navy. Two others were Japanese officers. 
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In addition, I will intr.'duce what I would term 
statements or confessions of the two accused, Hayashi and 
Tanaka. I will introduce, further, the certificates of 
death issued by the Army Headquarters here at AFWESPAC, and 
with that I will rest my case. 

Now, if I may proceed, I wish to’ offer in evidence 
a document or statement that was made by one Yoshio Awazu 
taken at the Japanese Liaison Office in Manado, Celebes, 
on the 29th day of April, 194-6. The statement is written 
in English, signed by Yoshio Awazu, sworn to before 
John D. Schwenker, Captain, FA, U. S. Army, investigating 
officer, War Crimes Investigating Detachment. There is a 
further statement by one Kwanichi Ogawa that he had 
interpreted the statement to him, he had translated it 
from English into Japanese. Then there is a certificate 
by John D. Schwenker, Captain, FA, U. S, Army, investigating 
officer, that Yoshio Awazu had appeared before him and 
gave the foregoing answers to the questions that 

were set forth. That after his testimony had been 
transcribed, said Yoshio Awazu had read to him by 
said interpreter the same and affixed his signature thereto. 

I might say I have already given to the defense 
several days ago a copy of this statement. It is 
Exhibit No. 4. 

COLONEL HAMBY: Any objection by the defense? 

MR. SCKMIER: Yes, sir. Sir, the defense 
respectfully objects to admission into evidence of this 
affidavit on the following grounds. No. 1: it is a 
well-settled law that in any case where the punishment 
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is death, in any capital case, affidavits are not admitted, 
are not admissible into evidence. 

The second ground is that this is a violation of the 
constitutional rights of the accused to be confronted by 
his accuser and subject him to cross-examination. 

The third ground is that this is a copy and not the 
best evidence where no explanation has been made for the 
absence of the original. 

The fourth grounds there is no proof of the signature 
nor the genuineness of the signature of the person alleged 
to be making the affidavit. 

COLONEL HAMBY": Does the prosecution care to 
answer that? 

MR. O'CONNOR: May the Commission please, there 
still seems to be this misunderstanding of the fact 
that any rules of evidence or rules of procedure that 
exist Stateside in any state or federal court do not 
apply here. This is a military commission and operates 
under paragraph % Letter, 5 December. On page 5 of 
that document it states that, "Any document irrespective 
of its classification which appears to the Commission 
to have been signed or issued by any officer, department, 
agency, or member of the armed forces of any government 
without proof of the signature or of the issuance of the 
document" is acceptable into evidence. I particularly call 
to the attention of this Commission that this document has been 
duly sworn to and certified to by Captain Schwenker 
of the United States Army and comes clearly within this 
rule. 
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MR. SCHMIER: May I except to one point, sir, 

I have read sub-division (a) on page 5 and I have 
particular reference to sub-djvision (c) which refers 
to affidavits, depositions, or other signed statements, 
and I say to you members of the Commission that if it 
were intended that such documents as affidavits end 
depositions were to be offered without proof of the 
signature, that it would specifically state so here and 
does in sub-division (a), and I would just like that noted 
on the record. 

COLONEL HAMBY: The objection is overruled. 

The document will be received in evidence as Prosecution's 
Exhibit No. 4. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

MR. O'CONNOR: May I be permitted to read that 
into the record, sir? 

COLONEL HAMBY: Ni . 

MR* O'CONNOR: Prosecution desires to offer 
in evidence a sworn statement of one Goaroku Fujita which 
was taken at the Japanese Liaison Office at Manado, 

Celebes, on the 29th of April, 1946. 

COLONEL HAMBY: At this time the Commission 
will take a ten-minute recess. 


(Short recess.) 









COLONEL HAMBY: The Commission Is In session. 

MR. O'CONNOR: Before I proceed of ferine this 
second exhibit, I would like to make a statement for the 
record. I feel, and I think, the members of the Commission 
will agree with me and also the defense counsel, that tM p 
trial should be expeditious and should be devoid of any 
technical objections which I oall purely technical: not 
that I think that any objeotiors which would eo to the mer»j t 
should be left out. I am bringing this up in this connection 
that it would be my understanding that In the course of 
presenting documentary evidence In a trial before a Commission 
the customary thing to do is offer a certified copy because 
the originals are intaot in a report that h»s to be taken 
apart and put back together. In connection with the first 
exhibit or Exhibit No. 4 which I offered, I would like to 
have the Commission consider that the original has to be 
offered or else I shall withdraw the certified copy and 
offer the original and ask the Commission If they won't 
stipulate that in lieu of offering the original affidavit 
we might offer the certified copies of it. 

MR. SPRINGER: The defense has no objection to 
certified copies of the exhibit being offered. 

COLONEL HAMBY: The prosecution may offer cer__ 
tified copies in the proper way and fct tht proper time the 
Commission will accept them. 

MR. O'CONN OR: Thank you, sir. And then, do 
I understand that merely for purposes of record it mev be 
conceded by the defense counsel that the exhibit_that the 
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original affidavit of Exhibit No. 41s withdrawn? 

COLONEL HAMBY: You may. 

MR. O’CONNOR: I wish to offer in evidence, a 
statement from the chief clerk of the AoDrehenslon Divi slon 
solely for the purpose of covering the action of ’"itnarpes 
here to give oral testimony. I, personally, had made a 
request In September to the chief of the Apprehension Divi¬ 
sion, to have the three particular witnesses whose affidavits 
one of which I have offered and two more which X intond to 
offer, give their names and addresses In Japan and reouested 
a radio be sent to have them brought down here. I have a 
statement here that as late as December 6, a radio ^as dig_ 
patched to Japan covering those three people, giving their 
names and addresses and, up to the present time, 7 Janu«rv, 
there has been no response. I merely wish to indicate that, 
to explain why those witnesses are not present. T would 
like to offer It in evidence. I have already pregentod it 
to the defense counsel, 

MR. 8CHMIER: I would like to say just one thing 
for the record; that those people were In the custody op 
the United States Military authorities during May of_i<Mfi: 
that the army investigators were able to obtain statements 

from them and I see no reason why their physical presence_ 

I see no reason why they shouldn’t be here to testify to 
the facts contained in the af fidavits rather than have the 
Commission accept their written statements. Due to the 
fact they were in custody in May of last year, perhaps 
later, but I do know they were in custody in May, I think 
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those men should be reauired to be produced here. f 

MR. O'CONNOR: Accept this, If vour honor niposp, 

The rule set forth In letter, 5 December, the prosecution 
has the right to offer In evidence affidavits, sworn or unsworn 
It is immaterial whether or not those men '»ere in the custody 
of United States officers in March or April. It is a known 
fact that those who have been in custody of nrmy officers and 
repatriated to Japan have since been brought down to testiev. 
The fact remains that I have made effort since last Octo’Hor 
and its recent as December we hove sent radios trvine: to got 
them down. 

MR. SCHMIER: I would like to point out.that one 
of these men, Fujita, was the commanding officer of ono of 
these men and he was questioned and apparently released. T 
don't see why he shouldn't be reauired to be here. 

COLONEL HAMBY; The Commission understands, ''hen, 
that the defense objects to the Introduction of this o5ace 
of paper? 

MR. SPRINGER: No, sir, we have no objection to 
the introduction of this. 

COLONEL HAMBY: Does the prosecution do si re to 
offer this piece of paper? 

MR. O'CONNOR: I wish to offer that in evidence. 

MR. SCHMIER: May we see it? 

MR. O'CONNOR: Yes, of course. May we have th-t 
accepted in evidence, and if there is no objection, may 
have it marked "4a" because we already have exhibits marked 
5, 6, 7, and 8 and so on. The last exhibit vine No. 4. 
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COLONEL HAMBYI The Commission will accept the 

Prosecution’s exhibit narked "4a. f " 

(Prosecutions Exhibit No. 4a 
received in evidence.) 

MR. O’CONNOR: I think, before the recess, I had 
begun to offer a statement by Gonroku Fujita, duly sworn at 
the Japanese Liaison Office, Manado, Celebes, on the 29th of 
April, 1946. The stator.ent in question was signed with the 
Japanese signature, "Gonroku Fujita," and sworn to before 
Lawrence S. Tohill, First Lieutenant, Field Artillery, Inves¬ 
tigating Officer, War Crimes Investigating Detachment, with 
the further certification of translation by Seishun ICuba, 
subscribed and sworn the 29th of April, 1946, by Lawrence 
Tohill, First Lieutenant, Field .Artillery, Investigating 
Officer, Y/ar Crimes Investigating Detachment, with the cer¬ 
tification that Gonroku Fujita had appeared before him and 
according to Seishun Kuba, the interpreter, gave answers to 
questions set forth and after the testimony had been tran¬ 
scribed, the said Gonroku Fujita ha 1 read to hir by said 
interpreter the sane and affixed his signature thereto, 
copy has already been furnished several days ago t^ the 
defense counsel. 

COLONEL HAMBY: Are there any objections? 

MR. 3CHME5R: : The defense objects to the intro¬ 
duction of this affidavit into evidence on the grounds that 
the affidavits are also improper in cases involving capital 
punishment and on the further grounds that it constitutes 
violation of the rights of the defendant and accused to be 
confronted by his accusers. 
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MR. O'CONNOR: In answer to that, raav J any, 
that onoe again the accused In whose trials has no rights 
except the rights set forth in letter, December 5, and in 
addition thereto, I have given my explanation to the nuoation 
which also covers this exhibit on our efforts to locate the 
individuals, and they haven't been found. 

MR. SPRINGER: I wish to point out one further 
thing to the Commission and that is this; there is no such 
thing as absolute right on the part of the prosecution to 
introduce an affidavit. The following evidence may be 
admitted and I think it is entirely within the discretion # 
of the Commission whether it will or will not receive them, 
and I point out to the Commission in these particular oases, 
in cases of these particular affidavits where men are in 
custody of investigating authorities and were detained by 
the United States Army, that this Commission in its disore_ 
tion should require the production of these men rather than 
the affidavits of the men themselves. I say it is within 
your discretion to accept this affidavit. 

MR. O'CONNOR: May I say one thing, Colonel? 

I am in no position to criticize army officers who are 
members of the investigating team and if I could, whioh‘ f i 
don't, I wouldn't. I am perfectly satisfied to leave it up 
to the discretion of this Commission whether.or not those 
affidavits should be entered into the record. I might say 
Just one more thing; I called ybur attention, in the begin¬ 
ning, if the Commission please, that the proof in this case 
would be purely documentary, and I really feel, in the 
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interests of timcseving, if there urs going to be e general 
objection to the introduction of such documentary proof, 
and the defense counsel had all copies of these things 
before trial, the objection should have been made then. 

COLONEL HAi.'BY: The objection of the defense 
is overruled. The document will be received in evidence. 

(Prosecution's Exhibit No. 5 
received in evidence.) 

kR. O'CONNOR: If the Commission please, the 
prosecution wishes to offer in evidence, an affidavit of 
one Fumiji Kumura, a civilian. The affidavit was taken 
at the Japanese Liaison Office, Manado, Celebes, on 29 April 
194-6, and it was sworn to and signed — signed and sworn to, 
the signature, a Japanese signature, before r^orris D, Forkash, 
Second Li outer .it, Infantry, Investigating Officer, War Crimes 
Investigating Detachment, The interpreter, Ifasao Doue, T/3, 
has further sworn that he testified — translated questions 
and answers from English to Japanese and from J' paneso to 
English, respectively, rand th«t after being transcribed ho 
duly translated the four pares to the witness and the wit¬ 
ness thereupon, in his presence, affixed his signature. 

There is further a certificate by "orris Forknsbh, Second 
Lieutenant Infantry, Investigating Officer, War Crimes 
Investigating Detachment, certifying to the fact that 
before him personally appeared Fumiji Kumura, a n d accordingly 
Tr asoo Doue, interpreter, gave answers to the testimony set 
forth and after the testimony was transcribed, had re~d to him 
the interpret'tion of s"mo and ■’fflrd his signature. I 
offer that in evidence. 
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MR. SCHUIEIU. I object to the introduction of 
this affidavit in evidence on the same grounds enumerated 
in the affidavit of Fujita and I urge this Commission to 
be zealous and watchful in reading these affidavits of men 
who should have been here physically to testify against the 
accused. 

MR. O'CONNORs The prosecution offers in answer, 
the same arguments offered in the other two exhibits. They 
were on the same grounds. 

COLONEL HAMBY: The objection of the defense is 

overruled. The Commission will accept this document as 

Prosecution's Exhibit No. 6. (Prosecutin's Exhibit No. 6 

received in evidence.) 

MR. O'CONNOR: The prosecution wishes to offer in 
evidence a certificate from Headquarters, United States Armed 
Forces, V/ostern Pacific, indicating the finding of death of 
missing persons. It is a true consolidation of extract copies 
of WD AGO Form 0353 and it lists in the certificate the names 
of nine officers and noncoms. If there is no objection, it will 
be followed by another certificate that will make it clear vs 
to why it is introduced. 

MR. SCHMIER: I have no objections. 

COLONEL HAMBY: There being no objections, the 

Commission will accept this document as being Prosecution's 

Exhibit No. 6a. (Prosecution's Exhibit No. 6a 

received in evidence.) 

MR. O'CONNOR: Now, if the Commission please, I 
wish to state that in connection with our numerous conferences 
before trial with defense and in lieu of introducing a report 
that was very, very voluminous, being that of an officer of 
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tho United States Armed Forces, attached to the War Graves 
Registration Commission in connection with the disinterrmont 
of the personnel of eight Unit d States airmen from Tolitoli 
in the Celebes, Mr. Springer has agreed to stipulate that in 
lieu of offering that report in evidence, it is hereby stip¬ 
ulated and agreed by and between prosecution and defense counsel 
that the names set forth in the certificate of death issued by 
Army Headquarters, United States Armed Forces, Western Pacific, 
are tho same as arc found in the report of the War Graves 
Registration reported as having been disinterred at Tolitoli. 

COLONEL HAMBYs Does the defense agree to that? 

MR. SPRINGER: It is so stipulated. 

COLONEL HAMBY: It is so ordered. 

MR. O’CONNOR: Now, if the Commission please, I 
wish to offer in evidence a document which the prosecution 
describes and reoeivee as afeonfession of one of the defen¬ 
dants, Yukitsuna Tanaka. It was taken on board the United 
States FS 319 enroute from Mor 'tai to Manila on the fifth 
of May, 1946. It is signed in Japanese characters by 
Yukitsuna Tanaka, sworn to before Morris D. Forkasch, Second 
Lieutenant, Infantry, Investigating Officer, War Crimes Investi¬ 
gating Detachment. There is a further certificate that 
Masao Doue, interpreter, duly interpreted the answers and 
questions. There is a further certificate by Morris D. Forkasch 
'Second Lieutenant, Infantry, that there had appeared before 
him personally, Yukitsuna Tanaka, and according to Masao Doue, 
interpreter, gave the answers to the questions set forth therein 
that after the testimony had been transcribed, the said 

36 


JML/3/LPK 









f 


* 


Yukitsuna Tanaka had rend to him by the same interpreter tho 
same and affixed his signature thereto in his presence. I 
have the original here. I have furnished a certified copy 
to the defense counsel several days ago. I offer it in 
evidence as a confession of a defendant. 

MR. SCJHMIER:. Wo have no objection to the fact 
it is offered as a certified copy. We do object to the 
admission into evidence of this affidavit upon the grounds 
set forth in the prior affidavit and I assume the ruling 
will be the same. Namely, these grounds aro, first, the 
affidavits are covering capital punishment; second, there 
is no proof of signature of the person who executed this 
affidavit; third, the violation of his rights to be confronted 
by his accuser; and I have one additional ground in this 
case, and that Is, that the person who signed this affidavit, 
who happens to be one of the accused here was not notified of 
his constitutional rights. The investigating officer failed, 
neglected, and refused to advise him anything he might say 
would be used against him and he was under a duty to notify 
Yukitsuna Tanaka that anything he might say could be used 
against him, and he had a right to refuse to answer any 
questions which might tend to discredit and incriminate him. 

In the absence of such advice, the rights of the accused 
have been invaded. I urge you that this affidavit is not 
admissible on these grounds any more thar the accused can 
take the stand and testify against himself. Any statements 
in this affidavit are a violation of his constitutional 
rights, and I urge this be excluded from tho evidence. 
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MR. O'CONNOR: In the first place, the defendant 
has no constitutional rights. This is a military court 
and there is no such thing as constitutional rights, and 
further, there is absolutely no right so far as I know, 
other than my young friend here^ who states that the army 
officer who took the testimony neglected to advise him of 
his rights. True, the affidavit doesn't indicate that, but 
I want to call your attention to this. Lieutenant Forkasch 
and Captain Schwenker--those army officers were members of 
an investigating team that went down to the Celebes to 
investigate. At the time, those individuals as well as 
others were questioned down there. They were not under 
charges. They were not charged with this crime or any other 
crime. The statements taken Here in connection with an 
investigation being conducted. I don't think it comes in 
the category my friend would like to put it in. 

COLONEL HAMBY: The interpreters will interpret 
that Japanese signature referred to on the document there 
for the consideration of the Commission. 

MR. O'CONNOR: May the records indicate, if the 
Commission please, the prosecr.ion is handing to the inter¬ 
preter the original document of which a certified copy has 
been offered in evidence. 

INTERPRETER ROIHLiLDO TACCAD: There is a sig¬ 
nature here, sir, a Japanese signature which reads, 
"Yukitsuna Tanaka," 

COLONEL HAMBY: The objections of the defense 
counsel are overruled. The document will be received in 
evidence as Prosecution's Exhibit No. 7, 

(Prosecution's Exhibit No. 7 

received in evidence,) 
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IK. O'CONNOR; The prosecution wishes to offer a 
dccumont which is a statement and r confession of defendant 
Yoshinori Hayashi. It was taken "bo-Td the U. 3. Arry FS-319 
enroute from Hnnado, Celebes, to Mcrotai on the 30th of 
April 1946. The statement is signed by Yeshineri Hayashi and 
sworn to before Captain John D. Schwenker, Investigating Offic¬ 
er, War Crimes Investigating Detachment. Ther? is a further 
certificate attached evidencing that one Soishun Kuba, T/3, 
being sworn under oath, translated the questions and answers 
given from English tc Japanese and from Japanese to English 
resnectivoly. And that after being transcribed he truly 
translated the foregoing deposition containing four pages 
to the witness. Tlvt the witness thereupon, in his presence, 
affixed signature thereto . It vrs subscribed - , nd sworn to the 
1st day of May 1946 by John D. Schwenker, Captain, Field 
Artillery, Investigating Officer of the W'T Crimes Investigating 
Detachment. There is .a further certificate by the sane Contain 
Schwenker that on the 30th day of A^ril "ersunnily appeared 
before him Yoshinori Hayashi and according to Seishun Kuba 
pave the foregoing answers to the several questions set forth 
therein. That after the testimony had been transcribed the 
said Yoshinori Hayashi had read to him the said interpreter 
the same and affixed his signature thereto in his presence. 

I offer that in evidence. 

I5R. SCHMEIR: Same objection as wo n.nde to the in¬ 
troduction of Exhibit No. 7 and on the same grounds. 

COLONEL HAI'ffiY; The objection of the defense counsel 
is overruled, and the document will be received into evidence 
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as prosecution’s Exhioit No. ft. 

(Prosecution's Exnioit No, 8 
received in evidence) 

MR. O'CONNOR: Now, if the commission pleases, with 
the exception of certain matters pertaining to law which I 
feel govern tnis ca30, copies of whioh have oeen somewnat 
delayed in Deing made, the prosecution will rest. I will 
have those ready after the recess. It i3 merely a question 
of law which I am going to ask the commission to take judicial 
notice of and which I will submit for your assistance and 
guidance, giving excerpts from particular portions of law 
governing this case, out as far as material evidence is 
concerned, the prosecution rests. 

MR. 3PRIN3ER: If the commission pleases,I wish 
to present a short motion for a finding of not guilty and may 
I suggest that it prob bly would be advisable to make th it 
motion after thu noon recess ^a that would give the commission 
an opportunity to road tho evidence in the case* 

MR. O'CONNOR: I wo id also prefer, if the motion 
were made, that the motion be made after the sections of tne 
law are introduced — the sections I am going to ask you to 
take Judicial notice of. In all fairness to the accused, it 
might give distingushed defense counsel some good idoas. 

COLONEL HAM3Y: This commission will recess and will 
reconvene at 1300 thfcs .date. 

(Tho Commission recessed at 1130 hours, to reconvene at 
130<a hours.) 
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IX X I i 3. 2 ii 3 Jo 3 I ON 

(The Commission m.t, pursuant to recess at 1300 uours.) 

COLONEL H.e»I3Y; Thu Commission la in suasion. 

;.!R. O'CONNOR: Sir, .nay th« rucord show that all 
members of the Commission are pr-sont; that thu two accused 
together with tnuir personal interpreter, members of the 
defense counsel and members of the proaucution staff are 
present. Thu first tning I would like to do, oxpeditiou:aly, 
is put on th^ rucord a stipulation that has oeen agr^„d upon 
butwuon tno prosecution and t.-e counsel for the accused; 
tnat is, it is stipulated and agreed that the rights of the 
accused as read by the prosecution in open court at tno title 
of the arraignment were translated to the accused in Japanese 
by their interpreter and that they fully understand their 
rights as set forth in this trial, 

~.&R . gPRINeJR: It is so understood. 

COLONEL H.U3Y: It is so ordered. 

iSR. O'CONNOR: Lday I offer in evidence a certified 
copy of a radiogram received from hF.YCSP. k C or ratner Philippine 
Ryukyu3 Command -and with your permission I would like to read 
it. It i3 snort. "President Truman officially proclaimed the 
termination of tho period of hositilities of the second world 
War, effective at noon eastern standard time, 31 December 1946. 
While this action does not terminate the state of emergency U3 
declared by President Roosevolt on Septemoer 9, 1939 and 27 
:i.y 1941, nor the state of war, itself, it does affect some 
twenty statutes immediately and some thirty throe others -at a 
later date generally 3ix months from the date of tno proclamation. 
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2. A study 1 3 b^ing made of the statutes- preliminary 

study indicates tnat statutes Affected do not in general have 
material application to tho war department's administration 
and operation." (PCX387.7) A certified truo copy signed 
Samuel Raws, Captain, QMC, Legal Section, Manila Branch." 

MR. SPRINGER: There is no objection to tho document 
but without prejudice — but without any admission as to 
tho opinion expressed therein — in other words, there is no 
tolling who sent the telegram or what it was in answer to or 
anything else. It is just a telegram that was received some¬ 
place. 

MR. O'CONNOR: It was received from headquarters, 
Philippine Ryukyus’ •ommand, I don't know what more powerful 
force we could get than that. It is right on the top. 

MR. SPRINGER: So it is. 

COLONEL HAM3Y: The Commission will take judicial 
notice of the document read by the Prosecution; You piay proceaJ. 

MR. O'CONNOR: May I ask tho commission to take 
judicial notice of the official document of the state tepartment 
of the United States Government and I wish to offer in evidence 
certain certified true copies of these documents. The first 
one I wish to offer in evidence is a telegram or radiogram 
addressed to the Secretary of State in <Vasnington and dated 
February 4, 1942 and there i3 a message from the Swiss minister 
at Tokyo concerning a reply from the Japanese Government 
coverning whether or not the Geneva and Red Cross conventions 
pertaining to the present war situation are being observed. 

I offer that in evidence. 
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13). SPRINGER: Noobjeetl'n. 

COLONEL HAMBY: There being no objection by the 
defense, the document will be received In evidence nn^’ it is 
narked Prosecution's Exhibit Nr. 9. 

(Prosecution's Exhibit No. 9 
receiver 1 , in evidence.) 

MR. O'CONNOR: The ’"•rosecuti^n offers in evidence, 
a certifier. 1 , co^y of a telegram fron Hull, who we recognize as 
the Secretary of State, addressed tc the American Legation rf 
Berne, Switzerland, December 18, 1941, which also covers the 
question of the continuance and adherrence to these Geneva and 
Red Cross conventions between the warring powers of Janan and 
the United States. 

MR. SPRINGER: We have no objections, but I believe 
it is incompetent, irrelevant, and immaterial. 

COLONEL HAI'BY: The document referred to will be 
accented in evidence. It will be narked as Prosecution's 
Exhibit No. 10. 

(Prosecution's Exhibit No. 10 
received in evidence.) 

MR. O'CONNOR: I offer in evidence, a letter fro*" 
the Foreign Service of the United. States American Legation at 
Borne, November 27, 1943, subject: American Interest - Jnnnn - 
Transmission Regulations Pertaining to Prisoners of War. It is 
addressed to the Secretary of State, Washington, D.C., and 
signed by George Tait, first secretary of the legation. It has 
as enclosures, a translation of the Jarnncse Regulations, 14 
February 1904, which are still in effect although subjected 
to certain revisions which have been agreed u^on in enclosed 
translation. 

MR. SPRINGER: No objection, except to comment that 
it is immaterial to the issues in this case. 
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COLGNJL H.«uJY: rha document will oe received in 
evidence. It will oe .narked Prosecution's .Sxhioit No, 11, 

(Prosecution* 3 <£xhiuit No, 

11 received in evidence,) 

JR. O'CONNOR: I respectively ask tne meiaoers of 
tnis commission to take judicial notice of tne Rul~3 of Land 
and .Varf .re, Field Jannuel <27-10, published uy the war Depart¬ 
ment of tne United dtate3 of ..merica '.nd approved oy General 
Marshall and ask you to pay particular reference to ,.rticle3 
32, 119, 133 ~nd 134, I nave had these separate articles 
copied Verdatum for thu Cf'nv^nJ-once of court if you choose 
to have tnem. 

COLQNDL H.U3Y: Tne commission will take judicial 
notice or the Rules of L.uid and Airfare. 

Jii. 0*CONNOR: The prosecution offers in evidence 
a certified copy of the -- of one of the origin..1 documents 
of tne dt'.to Department of the United States Government, 
Washington, D.C. It consists of an excerpt from a document 
in the files of the Dep.rtme.it of St^te, United States of 
.j.ierica, entitled "Memorandum" No, J-96 Sa 119.01 .-Re: Treat¬ 
ment Given .American Citizens in Jap^n. The comnunic ition was 
fro.;. the Spanish Embassy, Jay 3, 1944, in answer to the American 
Govern lent* a request regarding tre .trnent given .,merican Citizens 
in Jap .n and Japanese Occupied Territories, 

JR, 3PRIN0JR: I objecu to th .t ns being incompetent, 
irrelevant and immaterial, I don’t see what tne treatment of 
..meric ;n people in J p m has to do with the thin_. in this case, 

JR. O'CONNOR: In letter 5 Ducemeer, any documents 
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nay be admitted. It deals with the question ns to whether the 
Red Cross convention and the Hnpue convostion w^3 recognized 
by the Imperial Japanese Government. One of the issues in this 
case Is thnt these men violated the rule of the Hague Conference 
which my be under the rules of violating the rules and 
regulations of war and it is admissible under the rules of 
letter, 5 December. 

COLONEL HAIT3Y: Do you desire to enter that as an 

exhibit? 

MR. O'CONNOR: It is immaterial whether it is en¬ 
tered as an exhibit or read into the record. 

ft®. SPRINGER: May I point out to the Commission the 
only real issue in this case is whether an enlisted man obeying 
orders of the superior officer ^nd a member of *>n execution 
squad is or is not guilty ef a war crime. 

Iv.'R. O’CONNOR: I don’t agree with that statement at 
all. It is not the issue h re at all. 

COLONEL EAMBY: Objection overruled, read it. 

MR. O’CONNOR: 

"By above Intention of Jauaneso Government apoly nutatis 
mutandis provisions 1929 Convention to American prisoners of 
war, it is meant arovisions ef Convention will be applied 
with mediflections necessary in order conform with previsions 
cf existing laws and regulations of country and with require¬ 
ments of actual situations a S it develops." New, as long as 
the question cf law is concerned, mnv it nlense the members 
cf the Commission, I have nothin? further to offer. Because 
of certain objections I anticipate it will be necessary for 
re to add orobably one more witness whose testimony will be 
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very material on the oaso. I have tried for the last t-vo 
hours to roach thorn. Ono ia located at LUPO<V. I have had 
trouble with communications and the other is on a ship and 
I would like a roce38 unless we can produce another pl.n. 
The witness I have will only take five or ten minutes aad 
then I will rest. 
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Now, \s frr as the question law is oonoernuu, u.y 
it please the members of tho Commission, I h. vo nothin^ further 
to off or. til though I indicated this morning the factual proof, 
because of certain objections 1 anticipate that it will bo 
necessary for me to add probably one more witness whose tes¬ 
timony will be very tutorial, in this case. I h vo tri>a for 
almost two hours to reach them. One is located at nUPO 1 ... I 
have been having difficulty with telephonic communications. 

One is out on a ship. Under the circumstances, I woulu like 
to have a recess unless wo can work out some otlur plan. The 
witness I will produce will take only five or te-n minute. , 
then I am finished. 

MR. SPRINGER: I '.mild suggest, if the Commission 
please, that wo proceed and alxow the prosecution to reopen 
at the close of the case for the defense. In other words, wo 
can bring in that proof at a later time in the trial. 

COlONEL HMBY: Is that agreeable to the prose¬ 
cution? 

;*iR. O’CONNOR: Well, if it moots with the ; pproval 
of the Commission, it is all right with me. It is u little 
bit irregular. May I say this, I don’t want to be put in the 
position of asking to reopen. I am not reopening. I .d- 
vising tho Court now that due to the difficulty in gett.’ng 
certain witnesses here, I cannot continue until tomorrow 

morning. 

COLONEL HAwlBY: The defense has agreed with you 
and the defense agrees to go on with his defense of the • se 
and then allow you to put in your witness when w^ can get 
our hands on him. 
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'.It. O f CONNOR: Thank you, sir. 

&.R. UPRIWGKR: X take it there is no . tuchnic. i 
ot.'viCoion to tho ucfeijist ..inking a motion .t this tim<> for v. 
finding of NOT GUILTY. I 3 that quite all right? 

COLON’LL HAmBY: Yes. 

.iR. dPRINGER: At this ti.io title dufo fie mukoS u 
..lotion j’cr a finding of NOT GUILTY under the appro pri at 1 . para¬ 
graph in tho Letter of 5 December 1945* This tuition is u:.do, 
first, on the ground that no wcr crime has been proved in 
this cane. I refer tho Commission to the legal argument • d- 
vtic.. i d iihis morning in connection with tho statement of fact 
which it was reported the .lofenso wes informed tho prosecution 
intended to prove. Those facts are that the American aviators 
crash-landed soar an Isolated Japanese naval base. They were 
captured and brought t ; tho isolated n-.vai b. so; that they 
were investigated there by the commanding jffiner f tii t base 
•ane by the chief of the special naval police t that base; 
that a report war made by those persons t. the o ^,vlender of 
the southwestern fleet of tho Imperial Jap anese Navy, and thr t 
he, thereupon, sent, a dispatch ordering the execution of there 
.viators. That the commanding officer of the isolated naval 
base thereupon in the chain of command organized an execution 
sauad on which were two enlisted men. These two enlisted men 
executed American aviators under the orders of the commander 
of the southwestern flpet. of the Imperial Japanese Movy, of 
the commanding officer of their base, and of the .junior offi¬ 
cers under their commanding officer. I submit that these facts 
even though admitted to be true, do not constitute a war 
crime, as to the two enlisted men. But even if the Commission 
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finds that it does, in fact, constitute a war crime, it. view 
of the public representations made by the Fresident of the 
United States, by a Justice of the Supreme Court of the United 
States and by the Chief of Staff of the United States Army 
no punishment should be mated out to these two enlisted men 
and the case should be dismissed. 

I believe it is perfectly clear to this Commission that 
there is implied in this motion no criticism of the Commis¬ 
sion, no criticism of the prosecution, no criticism of the 
commanding general of this are., no criticism of the Supreme 
Commander for the Allied Fowers for a breach of integrity. 
First of all, all these men are officers in the United States 
Army and I believe the code of the United States Army is 
"duty, honor, and country". 

Secondly, under the circumstances under which these 
war crimes trials were organized and conducted, it was quite 
impossible and, believe me, quite impossible to draw up any 
substantive or procedural laws that would not, it seems to me, 
require revision. Uo one really knows the facts in any 
particular case until those facts are all in and the cose 
is actually tried. 

Thirdly, under the circumstances, the war crimes trials, 
it was quite impossible, quite impossible, believe me, 
auite impossible and difficult to explore the v'hole new 
field of law procedure policies that were laid down by the 
various governments involved. I presume that one of the 
functions and duties of defense counsel, amongst others, 
is to point out to the Commission any possible oversight on 
the part of those in authority. 
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T do urge upon you gentlemen that the represent'!tions 
of the President of the Urited States, of a Justice of the 
Supreme Court of the United States who occi pied the position 
of highest prosecutor in war crimes trials in this war, and 
the Chief of Staff of the United States Aroy leaves 

no doubt th'it it wr.s never, it was nov r the intention of the 
Government of the United States to punish enlisted men un¬ 
der these circumstances. It has never, it has never been 
the policy of the United States to, if you v;ill pardon me 
for usinr a slang phrase, to "give it to the little guy in 
the neck." 

MR. 0*CONNORr May it please the Court, even if 
the statement of facts of my friend'sremarks were proved cor¬ 
rect, like all his argument it would still fall of its own 
weight. But,, nnfortunate.lv, those facts don't appear to be 
correct. In the first place, if my memory serves me correctly, 
there was no report made to the admiral or to the command¬ 
ing officer of the Southwestern Fleet of the Japanese Imperial 
Navy. In the second place, I don't th^nk there is anything 
definite to show there was a dispatch received ^t Tolitoli 
subdetachment in the statements contained in affidavits 
which I submitted. The evidence is in the form of rumors. 

They said, "I hoard so and so", "I heard the report came 
in", "I heard the report came from such and such a place." 

However, I thought we had successfully disposed of this 
auestion about the integrity of the United States arid about 
differences of orinion between General FocArthur and 
General Marshall .and the violation of the rights of the in- 
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dividuol on the preliminary rotion that was addressed to 
Section IV under the amendments on pagu 6 of Letter 5 Decem¬ 
ber 1945. I hote to repeat myself, but I think it becot r s 
necessary. ‘tr't Fresident. Roosevelt said, whet the distin¬ 
guished Kr. Justice Jackso" said or what any other leading 
satellite of the Government of the United States said has 
absolutely nothing to do with these war trials. These war 
trials were ordered but s Commission cannot only bo anointed 
by the Fresident but can also be appointed by a theatre 
commander whether it be in Europe or Asia. In connection with 
these trials too procedure is set do n by the theatre corwvan- 
der, The procedure in this theatre is set clown in Letter 5 
December, 1945. That roverns the trials, and what anybody 
else says or has said in the past h-s absolutely no bearing 
whatsoever. 

Now, t right also coll to yoi gentlemen's attention this 
thing. Fossibly it nay be the proverb!-1 red herring dr^wn 
•'cross the trail — I don't blame r.y young friend, i r. 

Sj-ringer here, he is doing ■ splendid lob defending these 
defendants -- but, at the 3^-^e time, don't let it be believed 
for a minute that tho^e is any difference or any conflict 
between the rules of procedure as outlined in the letter of 
December 5th, 19'*5, which were promulgated under th . order 
cf General M cArthur and any section or regulation that is 
contained in Rules of Land 'arfnre 24- 10. Whore our trouble 
comas fro in these trials is th^t astute defense counsel 
try to give a strained interpretation on the meaning of thta 
English language Instead of interpreting a word ' s it is 
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immediately interpreted or os it should be. They try to mivc 
on entirely different interpretation tint might bo of benefit 
to tho accused. No”’, nil you gentlemen hove to do is toke 
the Rules of Lond V/srforc Manual ond rend Section 34-7* They 
ore basing their argument on theory because in that particu¬ 
lar section it soys in words of substance th~t no man should 
be prosecuted for committing an illegal net when done under 
orders of n superior officer — but that phrase is directed 
to the rest of the paragraph. You can't take a certain sec¬ 
tion of a paragraph and say it r enns this. You have to take 
the whole paragraph in toto ond the rest of the paragraph 
enumerates the offenses, war crimes, and the only particu¬ 
lar typo that could be applicable in this case is violations 
of the Geneva Convention. You can't tell re that General 
Marshall or any other leading generals in the War Departr ent 
responsible for the issuance of that manual intended that, 
but it says clearly in there \ at they rea^t to soy, that 
if you commit rurder or maybe burglary or ernnd larceny it 
is crire. It is impossible to state ipso facto because a 
superior officer gave that order there con be nothin? done 
about it. That particular section in addition to its prac¬ 
tical interpretation should be also taken into consideration 
in trials dealing with the unwritten laws of land warfare. 
Unfortunately we haven't any complete, clarified edition of 
international law which states such and such an act when 
committed is a crime, but wo have the unwritten laws of 
warfare and the unwritten international la”s based on humani¬ 
ty which govern the actions of men. 
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Nov/, outside of that, this syrpathy stuff about enlisted 
r.cn — I don't core whether he. ts on enlisted ran or on officer 
-- the fact rerains this is a yroycr tribunal and he noy bo 
yrosocuted if he has corritted an act regarded as a vnr 
cri r e. One defendant is a warrant officer. The other ^fen- 
dent is o second class ft tty officer, trntnrount to a rcr^ennt 
in our Array. 

I feel that the potion should be denied. 

MR. SFRINGER: >'vy I have o few rinutes, rl se? 

COLONEL HAMBY: Yes, you *ray, but at this tii e the 
Co^rissinn will take a ten minute recess. 

(Short recess) 
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Nov/, outside of that, this syrpathy stuff about enlisted 
ren — I don't core whether he is on enlisted trnn or nn officer 
— the fact rerains this is e frojrcr tribunal and he re. y be 
prosecuted if Y.z has corritted on act reparded os ? war 
crl'e. One defendant is a warrant officer. The other ( fon¬ 
dant is a second class ]-ctty officer, tontnrount to o rerseont 
in our Arn/. 

I feel that the potion should be denied. 
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COLONEL HAFBY: The Commission is now in session. 
t'R. SFRINGER: Just a few words. First of all, 

I would like to draw the Commission's ottention to the 'act 
that the affida/its, I believe, are true, and I believe with¬ 
out exception that a man by the name of Haynshi was a chief 
petty officer at that time; also in connection with this 
Section 317; it appears in Chapter II — in the heading 
Chapter II, sir, "Penalties for the Violations of the La a 
of Jar" — if we have read the Charges and Specifications 
accurately , that is precisely what these two men arc charged 
with, so then we get dov/n to Section 3*7, and it says in the 
first sentences—"the principal offenses in this class ores" 
and then it enumerates a lot of different offenses, one of 
which is not the beheading of American airmen — the principal 
offense, and it doesn't enumerate all the offenses but It'is Ju.: 
purely a matter of statutory draftsmanshir. I think it would 
be quite impossible and foolhardy to attempt to classify 
a]l of the violations of the laws of war. It says, maybe 
I don't know how to read English, but it says absolutely, 
clearly, without equivocation that for •bedionce to a superior 
officer that they will not be punished. Now, there is this 
other approach to the problem and that is this; that in the 
Letter of 5 December it soys it may be considered in miti¬ 
gation find h rider Section 347 will not be punished -- *0 the 
intention of the commanding general in this area and the '’u- 
preme Commander of the Allied 1 owers was when you gentlemen, 
os Commission members, got in a position where there was 0 
clear direction fror the rresident of the United States -- from 
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the Chief of Staff of the United States Army — you should 
mitipate entirely and I submit' that to you gentlemen as the 
proper course for you to take. Thank you. 

MR. O'CONNOR: Fay I .lust say one word, and that 
is this: My esteemed younr friend still doesn't seem to have 
it quite clear in his mind as to what the nature of the. charge 
is. I know ttnfc you gentlemen do, but ev.n at the expense of 
being considered pedantic, I would like to repeat it. The 
charge hero is that those non did violate the laws and customs 
of war. Now by the lews and customs of war, it is not intondc 
to moon and does not mean the rules of land warfare as re 
contained in Manual 27-10 fifty mere than the violation of land 
warfare as published by the Japanese. The violation of 
land warfare covers three categories. First, the Rules of 
Land Warfare is the manual of combatant nations. Second, the 
rules arc those of the Geneva Convention and the Hague Con¬ 
vention. Third, there is such a thing known as Land ,/arfare 
which are the unwritten rules ' f land warfare. Those rules 
are never clarified but ore based on humanitarian customs and 
custors of dealing one with the other, and it is not intended 
in this Chnrge-r-there is no statement to mean violation of 
this manual or any other manual. It is not only the written 
laws but also the unwritten lav/s. 

COLONEL HAMBY: At this time the Commission will 
retire and tike the motion under advisement. 

(Closed session) 

COLONEL HAMBY: The Commission is now in session. 
The Commission has considered the motion of the defense for a 
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finding of NOT GUILTY and denies the notion. 

MR. SFRINGER: If the Cotr.nission pleases, the 
defense intends to attempt to prove the representations ode 
by the president, by Mr. Jackson end by General Marshall. 

In addition, we also intend to attempt to prove that the poli¬ 
cy of the Japanese nation was that any American aviators who 
even attacked the Empire, were guilty of a war crime, and, ns 
such, were subject to the death penalty. In addition to that, 
we intend to attempt to prove that the form <~>f trial, or one 
of the forms of trial, approved by the Japanese nation—those 
weren't enlisted men, those were admirols, vice admirals, full 
adrirnls, secretaries of war and navy,Tojo, Hirohito and so 
on| that a recognized practice of trial was when you couldn't 
pet a ran up to headquarters whore you could try hir and find 
out if he was an American aviator and if he were on the way 
to attack the Erpire, which was all you had to prove, then 
a junior officer on the spot could make an investigation, rake 
a report, send that report to higher headquarters. In this 
case, the adriral in charge of the Southwest Pacific Fleet 
and the Judge Advocate looked those papers over, made a find¬ 
ing, and made out a sentence. That would be sent back to the 
isolated base where they couldn't pet the man up from, end 
the sentence would be carried out. It is not the littl<- guys, 
it is the admirals. It is the men who rede those policies who 

are the ones who are guilty. We now offer in evidence, the 

General 

Imperial Japanese Government/Liolson Office, 13 June 1946 — 
tbft Japanese Liaison,042,-GIIQ,SCAB,subject: Japanese Regulations, 
a certified copy of that document. This document, by the way, 
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was offered in evidence by the prosecution in another c se. 

MR. O’CONNOR: I object, if the Corr.ission jlease, 
on the ground that he proposes to submit into evidence n docu¬ 
ment which purports to be complete, but there ore certain 
sections missing which ore very, very applicable in this case. 
On page 3 it refers to this: Channels ore provided for t mar¬ 
gin of obedience under superiors, but the use of such channels 
is restricted, Article 11, 12, 165 of the Army Internal Affairs 
Order. I think we should hove a complete document. This, as 
it is, is not complete. It leaves out portions which might 
be of benefit to the prosecutl n but includes what is cf as¬ 
sistance to the defense. If we are going to hove on official 
document, lot us have it complete. 


57 


JML/7/mch 






MR. SFRINGER: The only answer I have to that is 
that this document was rut te^. f her end introduced by the 
prosecution in the trial of Vice Admiral Ohsugi and if it is 
incomplete the oversight is not mine. 

MR. O'CONNOR: I or not offering it. It is being 
offered by the- defense and it doesn't rake any different to 
re if it has been offered in a dozen other trials, if I find 
it incomplete, I on registering that state-rent. It is '\oly 
partially complete and leaves out the most i^rortnnt part. 

I object to it. 

COLONEL HAMBY: The objection is overruled. r he 
document will be received in evidence as Defense's Exhibit A. 

(Defense's Exhibit A 
received in evidence.) 

* R. SPRINGER: The defense offers into evidence 
as Defense's Exhibit B a certified copy of Section 347 of 
the Rules of Land Warfare. 

MR. O'CONNOR: No objection, sir. 

COLONEL HAMBY: There being no objection, Defense's 
Exhibit B will be received in evidence. 

(Defense's Exhibit B 
received in evidence. 

MR. SPRINGER: The defense offers as Exhibit C 
a certified copy of Section III, paragraph 2 of a report of 
Robert H. Jackson to the President of the United States re¬ 
leased by the Whitehouse on the 7th of June, 1945 ? as "Trial 
of 7/ar Criminals", Dept, of State Publication 2420. 

MR. O'CONNOR: I object to it on the general gr und 
it is incompetent, irrelevant and immaterial and any report 
by Mr. Justice Jackson concerning regulation of war trials 
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has no bearing on those trials. ’Vo are governed and grided 
by Letter Dccerbcr 5. It Is clearl" Incor retent and irr tcrial 

COLONEL HAMBY: The objection is overruled. T he 

docu ent will be received irto evidence ss Defense Exhibit C. 

(Defense's Exhibit C 
received in evid< ce) 

MR. STRINGER: The defense offers in evidence s 
Defense Exhibit D, publication f the State Departrent of a 
corrunicetion of Fresident Roosevelt entitled "Japanese Trial 
ond Execution of Arericen Aviators, State'-ent of the President 
(Roosevelt) April 21, 1943." 

NR. O'CONNOR: No objection, sir. 

COLONEL HAMBY: The document will be received in 
evidence as Defense's Exhibit D. 

(Defense's Exhibit D 
received in evi'i nee) 

NR. SFRINGER: The defense offers into evidence 
as Defense's Exhibit E a document released by the State De¬ 
partment entitled "Funishrrent of Tar Cririn^ls" which in¬ 
cludes a staterent of Fresident Roosevelt doted August 21st, 
1942, and a second section "Cooperation v/ith United Nations 
Corrission to Investigate "far Crires, Staterent of the 
Fresident (Roosevelt) October 7th, 1942." 

NR. 0'CONNOR: No objection. 

COLONEL HAMBY: There being no objection, the 

docurcnt will be received into evidence as Defense's Exhibit E. 

(Defense's Exhibit E 
received in evidence) 

MR. SF RINGER: If the- Commission please, the de¬ 
fense asks the Corrission to take judicial notice of rrrtions 
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of the record of the Cose of the United States of America 
vs. Morikazu Ohsugi. 

ER. O'CONNOR: '/oil now, if the Commission pl> ' se, 
I ha^ not been advised of any intention on the pert of th. 
defense to offer this record or any portion of it and I 
certainly v/oul 1 like to have tir o to examine wh't pnrticul r 
portions they intend to offer, erely on the question of 
materiality and relevancy. Wo don't want this record clotted 
ur with sorethin.g unless it is material. 

NR. SPRINGER: I would be agreeable to on inter¬ 
mission while I inform ! r. 0'Con"or or T can tell hir now, 
whichever is agreeable with the Commission a^d I r. O'Connor. 

COLONEL HAMBY; The Commission will recess fra 
few minutes in order to allow the defense to apprise the 
prosecutor the nature of this communication. 

(Short recess) 

COLONEL HAMBY: The Corrissicn is now in session. 
Will the remrter read back v/hat she has there. 

(Rc-oucsted portion of the record rend by the report* r.) 

COLONEL HAMBY: Frocced, I r. Sprinmor. 

NR. SFRINGER: If the Commission ’-lease, counsel 
for the defense requests permission to read into this record 
the Charge and Specifications, the findings and the sentence- 
in the case of the United States of America vs. Korikezu 
Ohsugi who was sentenced on the 31st of October 1946 before 
a Military Commission convened by the Corrandinr General, 
United States Arry Forces, Western Pacific. 

COLONEL HAMBY: What bearing does that case Lave 
on this case now in hearing? 
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I R. SPRINGER: The moterinlily s far ns the is¬ 
sue^ of guilt or innocence in this case is rcrote. The < nly 
possible materiality is that tnls 'an was a Vico Admiral in 
the Ir"rc-rinl Japanese Navy, R' was commanding officer of, 

I believe arongst other things, the 23rd Special Naval Sea¬ 
plane Base Unit and presumptively directly under the sore 
next higher command as Admiral Shimada who was the defendants' 
high ranking superior officer. As such it might show a course 
of conduct by the Admirals and the Japanese Navy in the 
handling of captured American aviators but, aside from that 
remote materiality as far as the issues of the case are con¬ 
cerned, it is highly material cn the question of mitigation 
of sentence in this case. I believe it is perfectly proper 
for this Commission to consider the sentence given a Vice 
Admiral In the Imrerial Japanese Navy for the killing of a 
number of American aviators, especially since apparently he 
hod the say as to whether or not these aviators would live or 
whether they would die. In this case you have merely enlisted 
men receiving orders from a 1u’ ior officer, and I think it is 
perfectly rroror to consider those facts in arriving at a 
sentence to be riven to these men In this case if in fact 
they are found guilty. 

Aside from the common sense of the matter, it is rec¬ 
ognized practice, recognized practice even in criminal courts 
of lav: in the States for a Judre in arriving at the scrtence 
to be meted out to a defendant to in substance call sort- 
body in, namely, the probation officer, and ask him to ro 
out and make an investigation. Jell, he docs that by just 
going out and asking friends and neighbors what they think 
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of him and other such irrelevant matters. Certainly if strict 
criminal law courts in the States do that in arriving ft a 
fair sentence, certainly this is highly material in mitiga¬ 
tion in this cose. 

MR. O'CONNOR: Toy I answer? 

COLONEL HAMBY: Yes. 

MR. O'CONNOR: In the first place, I didn't r< lize 
the foot that defease counsel had reached the stage where he 
thought the defendants were gu’lty or had been found guilty, 
and that it was his province now to offer something in miti¬ 
gation. I was tinder the impression in tho cours-. of trial 
something was offered in evidence or permission wns asked of 
this Courtto have something read into the record. Tht fact 
remains, it is incompetent, irrelevant and immaterial. The 
Charge and Specifications in. mother case or what the d' ter¬ 
mination is of the members of the Commission in another cose 
and the sentence arrived at by the members of the Commission 
in that case hos no relevancy and no materiality whatsoever 
as to issues here. 

It has absolutely no probative value and I will show 
that, further, the statement that Vice Admiral Ohsugi was the 
roan who hod the power to condemn people to death for viola¬ 
tion of some acts or for war crimes is absolutely incorrect. 
The Tolitoli Garrison is on tb S3me plane as the Kendari 
Garrison. Kendari was p'rt of the 23rd Special Naval Base 
Command. The 23rd Special Naval Br.se Command was under tho 
direct supervision, next echelon of command, of the 2nd 
Southern Dispatch Fleet and the only person who could order 
a court martial or affirm sentence to death or commute it 
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was the Admiral in choree of the 2nd Southern Dispatch l>?c>t, 
not Ad r irol Ohsugi who hod authority to order o court r rtiol 
or condemn o man to dc-nth. The offer of these particul- r 
Chorees ond Specifientions is merely onothcr attempt to pull 
the old red herrina ocross the trail. It is mecly on opted 
for sympathy and hos absolutely no basis in this trial o-t o 
piece of evidence and I object most strenuously to its In¬ 
clusion, Sir. 
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COLONEL HAMBY: The Cor^ission con see no r ( rtinon- 
cy in this record of the Ohsugi case in this trial. The 
objection of the prosecution is sustained. 

HR. SI RINGER: If the Conrission please, r.oy the 
counsel for defense rake on offer of proof os to the facts to 
be shown so that the reviewing authorities ray know in sub¬ 
stance what the rejected evidence is? 

MR. O'CONNOR: I object to that, sir, on the ground 
that the offer of evidence heretofore was specifically set, 
also the offer of the Charge and Specification os well os the 
findings and penalty on the Ohsugi case. Any reviewing au¬ 
thority would know clearly what is roont by that. I don't 
think there is any further statement to bo rndo on the record. 

COLONEL HAMBY: The objection is sustained. 

MR. SPRINGER: If the Conrission will take Judi¬ 
cial notice of the record of the War Crimes Trials of United 
States of America vs. Maikozie Ohsugi. 

MR. O'CONNOR: I object to that on the ground that 
it is vague and thoro is no reason for such a request to he 
trade. In order for the record to be introduced here fror a 
previous trial, its relevance should be shown. This is rrrely 
a guise to get around that. 

COLONEL HAMBY: The objection is sustained. 

MR. SPRINGER: At this tine the defense requests 
a recess until tororrow morning. 

MR. O'CONNOR: I hove no objection, sir, if it 
reets with your approval. 

COLONEL HAMBY: Will the prosecution have a v/itness 

tororrow? 
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PR. O’CONNOR: Yes, sir, v/e hove. That Y/itnens will 
take no rrre than five or ton rlnutes. That is the only 
other witness we hove. 

COLONEL HAI'BY: The Coir.rission will adjourn onu re¬ 
convene at 0830 hours in thin courtroor tororrow rorning. 

(The Corrission adjourned ot 1500 hours, to reconvene at 
0830 hours, 9 January 1947*) 
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Regulations Governing the Trials of Accused ,T ar Criminals. 

Commandur-in-Chi<if, United Status ..rmy Forces, Pacific, APO 5C0 
Com ;ar.ding General, Sixth ..imy, .'PC 442 
Commanding Gor.ercl, A i y :h '.-'mV, .'PC 343 
Commanding General, XXIV Corps, /PC 235 


The following rules and regulations will govern the trials cf persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT CF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
undor the authority of, the Supreme Conmandor for the Allied Powers. 

b. Numbe r and Types. Hie commissions will be established de¬ 
pendent upon the r-umbo", nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions cor.sir.ting of representatives of several nations or 

of each nation concerned, appointed to try cases Involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over P ersons . The military commissions appointed hereunder 
shall have jurisdiction ever all persons charged with war crimes uho aro 
in the custody of the convening authority at tho time of the trial. 

b. Cver Cffonses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or » aging of 
a v/ar of aggression or a v/ar in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the lavs or r.uatoms of war. Such 
violations shall Anr.udo, hut no : be limited to, 
murd-ir, ill-treatf.s-n. or deportation to slave 
labor or for any otner pappose of civilian popu¬ 
lation ol or in occupied territory; murder or ill- 
treatment of priscr.ors of war or internees or per¬ 
sons on the se^s or plsewhero; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of cities, to;vn3 or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the oountry where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931* 

3* MEMBERSHIP COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not loss 
than three (3) members. 

c. Oualifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns tho commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of tho commission shall be my majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of tho membors present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the membors of tho commission present shall preside, or such other 
member as the senior officor may designate. 

4. PROSECUTORS . 

a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Y/hero 
offenses involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among tho 
prosecutors. 

b. Duties . Tho duties of tho prosocutor3 are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct tho prosecution 
before the commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment thorefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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Hold each session at ruch time an* pl»co as 5' ’hall da¬ 
te nnine, or as may be directed iy thj 20 r:'/. ..thority. 

b. flights of the Accu sed. The accused shall be entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to oonduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings aid any documentary evidence translated 
when ho is unable otherwise to understand them. 

c. Witnesses . Hie Coirmission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oath3 or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The comission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading 3et forth 
hei’ein witn the nr - -'.Ity to &c!.iive oxpeditous 

procedure. In luuX-'.X', sad w i.t'icut 3imxting in -anyway 
the scope of the ins general rules, the following 

evidence may be adrtu e jdf 

(a) Any document irrespective of its classification which 
appeavr. to the commission to have, boon signed or 

is jusd 'ey f\:vj officer, department, agency or member 
of the armed farces of any government withcut proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed cr issued by the International iled Cross 
or a mere'.‘ftr -hereof, or by a doctor of medicine or 
any modi .1 service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commi.ision 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution *jad the defense 
to make a preliminary offer of proof, whereupon tho com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(A) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence vhich 
has been given previously at a trial resulting in tho 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offence, may be 
received as tyl,y-Inc.lq evidence that the accused like¬ 
wise is guilty ”of that offense. 

(5) The findings end judgment of a commission in any trial of 
a unit, group, or organisation with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that, or 
any other commission, of an individual person charged with 
criminal rosp^nsi bJ 1 ity through manbership in that unit, 
group or orgar.iz-oxen. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on tte accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment,. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but mqy be considered in mitigation of 
punishment if the oomaission determines that justice so 
requires. 

(7) -Ml purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances! 

(1) Each charge aid specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and oth*r jvickncc ftr the prosecution 
shall bo i.^xd or prurc-ntod, '.t ho close of the caso 
for the nxcsocutioii, h • '’Oj.r iasior mv/, on motion of 
the defense for a finding of net gui^t/v, consider and 
rule whether the evidence before tt o comm'’ s^ion supports 
the charges agains* the accused, Iho commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement pr ! to 
presenting its caso. The presiding member tv.,/, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence*. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall oonsider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open ccurt its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall bo prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such rocord, certified by 
the presiding member of the commission or his succossor, shall be 
dolivered to the convening authority as soon a3 possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any loss term, fine or such other punishment as the commission 
shall detormine to be proper. The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Towers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of S ent enc e. No sentence of a, military o? mission 
shall be carried ir.to offe> t unhil approved by the officer who convened 
the commission, or his „ur :a''err ■ Such officer shill have authority to 
approve, mitigate, remit in v, mlo or in part, cor mo to, suspend, reduce 
or otherwise altar the sentence in .pored. or (vitcrut e. -j :di;c ‘o ac¬ 
cused) remand the case for rehearing before n rev. military c omission; 
but he shall not have author!r.y to increase the severity of the sentence. 
No sentence of death shall be carried int > execution ontil confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and not subject 
to review, 

6. RULE MAKING POWER. 

Supple men tary Rul es and Forms , Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be proscribed by the convening 
authority or by the Supremo Commander for the Allied Powers. 

By command of General MacARTHUR: 


H. U. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant General, 
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APO 500 

AG 000*5 (2 7 Doc 46)LS~L 27 Docorabor 1946 

SUBJECT: Amendments to Regulations Govorning the Trials of 
Accused War Criminals 

TO : Commander-in-Chlof, United States Amy forces. Pacific. 
1* Reforenco is mado to: 

a* Letter Ox^dcr, AO 000.5 (5 Doc 45)LS, Gonoral Head¬ 
quarters, Supreme Commar lor fox' oho allied Powors, 
subject: "Regulations Govorning Trials of Accused 
War Criminals," and, 

b* Letter, Hoadqua/jors, United States Army Forces, 
Wosaorn Pacific, GSJA 000*5, 4 Octobor 1946, ro- 
quosting authorization for civilians to administor 
oaths* 

2* The following amendments are diroctod in Lottor Order, 
subject: "Regulations Govorning tho Trials of Accused 
War Criminals," roferrod to in paragraph la abovo: 

a. In paragraph la, delote tho words "units and organ¬ 
izations." 

b. In paragraph 3a, dolete in the last sentence thoroof, 
tho words "in open court" and add immediately aftor 
said last sontenco tho following: "This fact will 

bo announced by tho president of tho commission In 
opon court." 

c* Doloto paragraphs 5d(4) and 5d(5). 

d. Doloto "(6)" from 5d(6) and substitute therefor 
"(4)". 

o. Doloto paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of tho 
accusod shall bo admissiblo in ovidoncc with¬ 
out any showing that thoy woro voluntarily 
made. If it is 3hown that such confession or 
3tatomont .as procured by moans which tho com¬ 
mission be ievos to havo boon of such character 
that thoy may have caused tho accusod to mako 
a falso 3tatomont, tho commission may strike 
out or disrogai’d any such portion thoroof as 
was so procured." 

f. In paragraph 5g, delete the first sontoncc and 
substitute thorofor: 

"g. Sentence , Tho commission may suntonco an 

accusod, upon conviction, to death by hanging 
or 3hooting, imprisonment for life or for any 

USA vs _ 

Prosecution Exhlbi't 
Rocoivod 
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loao term, forfeiture of real or personal 
proporty, fine, or such other punishment as 
the commission shall dotormino to bo proper," 


g. Add paragraph 7 ao follows: 

"7, O..THS, 

a, Power t Admlnlstor Oaths . 

Any person, military, naval, civilian, 
who, by eompotont authority, is assigned 
the dut- r of administering, investigating, 
proooc .ing, or defending suspoctod war 
crimin i3 subject to trial undor those re¬ 
gulations, and, while acting under the 
assignment, may bo empowered by the Supromo 
Commander for the allied Powers or his 
do3lgnoc, to adminis tor oaths with rospoct 
to all matters in the execution of such 
duty," 

3, Thoso amendments shall not affoct any caao in which 
tho accusod has boon duly arraigned, and, except as 
amendod, all provisions of the subjoct regulations 
continue to remain in full forco and effect. 


BY COMMAND OF GENERAL Mac^THUR: 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonel, AGD 
Adjutant Gonoral 


AG 000,5 (27 Doc 46)LS-L 1st Ind, 

GENERAL HE*'iDO.UARTERS, UNITED STATES ARMY FORCES, PACIFIC, «P0 500, 
27 December 194G, 

TO: Commanding Gonoral, Uni od States Army Forcos, Wostorn 
Pacific, ^PO 707. 

Tho amendments directed in tho basic communication arc 
transmitted for your adoption and compliance, 

BY COMMAND OF GENERAL Mac^RTHUR: 


/ 3 / John B Cooley 
/t/ JOHN B COOLEY 
Colonol, AGD 
Adjutant Gonoral 
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fail Cl Ltr, Us, S0A2 , file Aft 000.ft ( *8 June 4ft) LS, dated 
ftft June 1 * 46 , MkjMli •trial of Yakltanaa Tanaka and 
Yoahlnorl H^raehl". 

AC 000.6 l to wuno 4ft) L* lit lad 

6 n l-j, ^ia&^a riia, un?-. fTxrsc ajxy /■. m, r .urine, 

AtQ fiCO, Zl> .uar 194ft, 

>0i CoT'iwdlaft OMwirsl, Writ** ttutm atwt ('iroo, Kirtirn 
Trolfle, APQ 7*)?. 

1. i tUNMt to authority salaried tha Coaaaoder-io^ 

Chi of, Uuitau states *j»y iuooi, . aoUiu, ouutalnad iu 1 at¬ 
tar, fil« AC QcO.ft (to *u»a 4ft) -S, Caaa r al P aa faw a r taro, 
Jopreno tonaandar for tha Allied low are, Juhjeoti "trial of 
Yokltaua* lanaka and Xoahlaori hayaahl", cut ad ££• Jana 1J4C, 
said ;ioaar ia .'a*iela*alau U ana you *uv hereby direottd 
to *• <iiut a Kill tar/ Ooaniaeiou far tha Joint trial of tha 
folio win* naaao peraoaa, aauhara of or oarviai with tha Jai-*- 
aooo tnperlal /ereeet 

a. Yoklteuna Tanaka 

b. Yoahlnori ha/unhi 

9, Tha trial will ba hold in tha city of Mealls, Phi¬ 
lip ino Ialand*. 9io trial hale undor thio ruthorlty will bo 
ooadueted in aonfonait/ with ftogolntiono Ooveminc tha Trial# 
of Accuoad tar Crirlnalo, fatal ft JVcorsbor 1*40, Conorol Hoa&» 

qaartora, Supraoe Oaanandor for tho Allied howero. 

ft. tho rooord of trial lnolodlnc Jud^ont or oontonca 

and tho ration of tho npoeintin* mihority will bo forward ad 
to Central Raadnoartoro, anprana coauaandar for tho All lad 
iowwra. Unis** othorwlso directed, the oroontlon of any 
death **nt*n«se will ho withhold pending tho ootion of tho 
Sdrrene Conrumdor for tho Allied rowers. 

4. The following naasd ottioar, naalgneu to Conoral 
Hobdooartoro, Uaprano Conaander for tho Allied low era, hna 
ba<*n Bade available to your eoenand for oorwioo no pro ao out or 

on tho hi lit ary Oeanitaien to bo oonvaueu by for this 
porpoooi 

UmnahfcMa, Zm tin Viku 
2nd It Morria ft. 7orko«oh, Inf, 0-1338*00 

fty aaouad of Oonsral KaaAMKUhi 


1 iucll 

1. Chg wo Tokitaann Tanaka 

and Xoihinorl ftny^shl 

A OXBf Vltft CttUfc UQffl 

U.S./l 

u / STitlf -■ -- 

PHILIP L. SCHHIf* 

atd i»t UP > 


. vs 
CUTION 


"!\iUN 

a / 


/•/ a. c. Haraey 

if 11. 0, Hfii.lBY 

Lt Col, AQD 

A •id*. VJ ft an 

t/f 
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AO 000.5 (25 Jon* 46) If 28 Jan* 1946 

dUUMIi tria of Yokitauna tanaka and Toahinorl laynahi. 

K> I CGj^.*i-uwiu-Ghl*f, 

Uultud State* Army fora**. Pacific. 

1. 1% 1* d*eir*d that a Military Commit lcn be appoin¬ 
ted for th* Joint trial of the following name* person*, mem¬ 
ber ■ of or serving with th* Zmnerl^l Jxtpareee force*, for th* 
alleged of femes Indicated on th* attached ah erg el 

*. Takitoana Tanrka 
b. toohinori Mayaahl 

2. th* trial *111 b* halt la th* *ity of Manila, Phi¬ 
lippine Island*, dll trial* held under thl* authority will 
b* oondaeted in ©oaf oral ty with hagai at l*a* Governing th* 
trial* of d*ea**d bar Oriainal*, dated 6 U*o«abar 1946, 

0«n*ral h**doaart*rB, Suprna* Oenaanoar for tno Allied Power*. 

Z. dll record* of trial including Judgment or aantenoe 
and tha notion of the appointing authority will bo forvarued 
to feanaral headquarter*. impress Goosander for tha Allied 
Power*. unless otherwise dirooted, th* *x*oation ef any 
death eaetena* will b* withheld pending the action of th* 
8upr*a* Commander for th* Allied Powers. 

By ooauand of General KooAJtTHUhi 


/a/ 1. t. H*r*ay 

1 Znall /V H. 0. HKiOJSY 

1. Ohg ▼« Xukitauna Tanaka Lt Col, AGB 

and loohlnori Bayafthl Aset AdJ Oen 


A ChtfmiD tom OQPTi 








MILITARY UU1UI 31 UN 
Convened by the 

COLLUDING QHNERaL 
PHlLlPPINl-KYUmfUS GUMUAVD 


/iPO 707 

7 Jan 1947 


SUBJkCT; )WIHtrine <itnasBes for the Vrial of Yukltsuna 

TaNaXA at al. 

70 t Proaecutor for commission 


1. Pursuant to authority of pr or la Iona of Latter. 

Caneral Headquarters. 'Jnited States ..rmy Faroes, Peciflo, 

5 -eoember 1945. subjeoti "Regulations covorning the 
Trial of rtar Criminals", you are authorized, as prosecu¬ 
tor of oases referred for trial to the Military commission 
convened by the Commanding General, Philippine-Ryukyus 
command, by paragraph 8, Speoial Orders No. 4, dated 6 January 
1947, to issue, for this Commission, suasions to ooapel the 
attendance of witnesses to any such trial and to require 
auoh witnesses to bring with then any papers or documents 
which may be used as evidence in such trial, and to administer 
oaths or affirmations to witnesses and other persona. 


wxuujutu a . n/j.ojx 

Colonel Car 
President of Camiiiisaion 
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YCS1TI0 a *AZU, after having been duly sworn, testified 

at the Japanese Liaison Office, llanado, Celebes, on 29 

April, 1946, as follows: 

" State your name, age, rank, religion, wife’s name, 
and home address. 

A Yoshio A'.LiZU, 49 years old, civilian attached to the 
navy, Buddhist, my wife's name is Masuyo, my address 
is Kumamoto lien Uto Gun, Misumu Machi Hon Minato 
j/2494. 

.'hen and \here did you first land in Celebes’! 

.a May 26, 1943, at Mukassar. Cn July 1, 1943 I went to 
Lanado and on July 12, 1943 I went to Tolitoli. I 
stayed $tere till the end of war. I was chief of the 
iJavy police at Tolitoli. This was a civilian police 
department. 

1; ,'ho was your commanding officer at Tolitoli? 

A II.iiKI, Seiji was my superior. He was also a civilian 
attached to the navy, and his equivalent rank was Se¬ 
cond Lieutenant. IMaid was directly responsible to 
Governor ENDO 'who was stationed in ivianado. DJAKI was 
the Provincial head of Tolitoli province. 

< Did you have any connection with naval or military 
personnel? 

A Hone whatever. 


Q During the time that you were in Tolitoli do you remem¬ 
ber any .allied fliers -who were captured? 

A Yes. Some time in September or October, 1944 eight 
Allied fliers were captured at a place called Boeol 
which is in Tolitoli province. These fliers were taken 
to Tolitoli by members of the naval airbase from Toli¬ 
toli. They were taken to the seaplane base at Tolitoli. 

The comnandinr officer of this base was Lieutenant Ju¬ 
nior Grade IGAMI. This base was a part of a main base 
which was in Balikpapan, I don't know the name of the 
base at Balikpapan. As soon as these eight fliers 
arrived in Tolitoli they were confined in my civilian 
police station. Although they were kept in my jail 
the guards were furnished from the naval air base. 

One superior private and two privates were sent from 
the air base as guards, I don't remember their names. 

These fliers were kept in my jail for about two weeks. 

Then about the middle of October, 1944 at about seven 
o'clock in the evening, Lieutenant Junior Grade IGAMI 
sent a messenger to me and the messenger told me that 
IGAMI said "Tomorrow morning at eight o'dock the exe¬ 
cution of th 03 e eight American fliers will be held at 
the shooting field and all of the administration office 
will attend. This information should not be spread 
among the natives." Accordingly at about eight o'clock 
the same evening I called upon IIIaKI, Seiji and con¬ 
sulted with him whether we should go. IHaKI said "we 
will go." After this I went back to my quarters und 
slept until seven the next morning. After I had eaten 
brenlcfust I went to IMAKI's house. This was at about 
seven thirty. As soon as I arrived at IRAKI'S house, 

BIaKI and myself and I think KTMURa , Fumiji who was 
IRAKI's assistant all started for the execution place. 
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IlwUCt wore his Japanese sword but neither I nor kl- 
I.lURfi carried ours. The execution place was about 
80C meters from IMaKI's house and as we walked it 
took us about six or seven minutes to get there. 

After we had walked about 600 meters we cau ht up 
with the eight .American fliers. These fliers were 
guarded by betv/een twenty or thirty naval soldiers 
including 'arrant Officer FUJITA, Petty Officer 
T/v. AKA, a member of the Tolitoli Tokkei Tai a Mr. 
MAGaKa, Petty Officer TAKI2DA, 1st Class Petty Offi¬ 
cer HAY.M.SHI, 2nd Petty Officer HIRIHA, /ari'unt Offi¬ 
cer SUITSU, 2nd Petty Officer IIIYASHIT^, 2nd Petty 
Officer HONDa, and 2nd Petty Officer TO/vAI/fAH. The 
eight fliers were all blindfolded und their hands 
were tied, I can't remember whether in front or in 
back. They were barefooted und wore no hats. They 
had on khaki colored uniforms. 

'/e followed the fliers with their guards into 
the execution place. /hen we arrived at the place 
I caw a hole that had been freshly dug. It was 
about four meters in front of the targets of the 
shooting field. This hole was about two meters wide, 
four meters long, and two meters deep. The fliers 
were stopped about twenty meters from the hole, '/ar¬ 
rant Officer SUITSU was in charge of tho execution 
and he ordered one flier to be brought to the hole, 
■accordingly one guard whose name I don't remember 
brought the first flier to the hole and made to 
kneel facing the hole with his back to the targets. 

Tiien ’.’arrant Officer SUITSU ordered 1st Petty Offi¬ 
cer HAYASHI to execute the first flier, HAYaSHI 
stepped up behind the flier and swung his sword with 
both hands and beheaded the first flier. Whan HAY 
SIII swung his sword I closed my eyes so I don't know 
if the flier was completely beheaded or not, but when 
I opened my eyes the flier was already lying dead in 
the hole. 

Then ’./arrant Officer SUITSU ordered the second 
flier to be brought to the hole. The flier was brought 
and made to kneel in the same place the first flier 
had knelt. Warrant Officer SUITSU then ordered someone 
to execute the second flier. I can't remember who . 
executed which fliers but the executioners were 1st 
Petty Officer HAYaSHI, 2nd Petty Officer HIIOJTa, Ar¬ 
rant Officer SUITSU, 2nd Petty Officer HIYaSHITa, 

2nd Petty Officer HGKDa, 2nd Petty Officer TOMANEJI 
and administrative officer II.'UKI. I can't remember 
the name of the eighth executioner. I can't remem¬ 
ber in what order these men killed tho fliers. All 
I can remember is that HAYASHI killed the first one 
and II.LiKI killed the last one. 

I was standing seventeen or eighteen meters 
from the execution place and I could see clearly 
all of the eight fliers as they were executed. I 
saw the executioners swing their swords and behead 
the prisoners. All of the prisoners fell into the 
same hole. After the last flier was executed I 
walked back toward my house. After I had ^one about 
one hundred meters I heard two or three pistol shots. 
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These may huve boon shots to Kill any of the fliors 
that had not been completely killed by the swords. 

Q Can you tell mo which of the guards and other person¬ 
nel '.vho were guarding the fliers on the way to the 
execution place wore sword3? 

A I can remember Warrant Officer SUITSU, 1st Petty Offi¬ 
cer HAYASHI, 2nd Petty Officer HIRUTa, and administra¬ 
tive officer IMAKI carried their own Japanese swords. 

I don’t know about the rest. 

What was the nationality of tho3o fliers? 

I hoard from Lieutenant Junior Grude IGaMI that they 
were Americans. 

Do you know the names or ranks of these fliers? 

I don’t know their names, but Lioutenunt IGAMI told 
mo that one was a 2nd Lioutonant, two were ensigns 
and the other five I don’t know. 

’'hat type of plane were they flying? 
i hoard from Lieutenant IGaMI that their plane was 
a B-24. 

.'here are all of the executioners now? 
administrative Officer IMaKI died at Tolitoli in 
only, 1945. HAYaSHI, HIRUTa, SUITSU, MIYaSHITa, HONDa, 
and TOMaMEJI all went to Balikpapan before the war 
ended and I have not heard of them since. 

Who ordered the execution of these Americans? 

I don't know. 

Q Did anyone in Tolitoli havo the power to ordor such 
an execution? 

A No. I think such an order would come from Balikpapan. 

Q You wore in charge of the jail in which those Ameri¬ 
cans were confined, weren't you? 

a Yes, but I was not in charge of the prisoners. 

Q Y/ere these fliers oven taken from your jail before 

the day of the execution? 

A No. I never heard that they wore taken out. 

Q Were these fliers investigated while they were in 
your jail? 

A IMiJCt interrogated them by order of the Navy. 

Q 7hy were these Americans executed? 

A I don’t know. 

Q V/ere these fliers given a trial or court martial? 

A No trial was evor given. 

Q, Can you give me the fir3t numes and tho descriptions 
of any of the executioners? 

A First Potty Officer HAYaSHI was in charge of Tele¬ 
graph, 2nd Putty Officer HIRUTa was Chief Medical 
Aid, Warrant Officer SUITSU was a pilot, and 2nd Putty 
Officer MIY.JSHITa was also a pilot, 2nd Potty Offi¬ 
cer Honda was either a pilot or a mechanic, 2nd 
Petty Officer TOMAMEJI was a pilot, Administrative 
Officer IMaKI, Seiji is dead. 

/s/ Y.A. 
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7us foro^, threats, duress, or coercion used in 
taking this statement from you? 

A No, 

Q \/os any promise of reward, immunity or consideration 
given as a result of this stutomontv 
a No. 

i Do you have anything further to add to this statement? 
A No. 


/s/ Yoshio Awazu 

/t/ Yosni6~A7im 

NETHERLANDS Ej.ST INDIES ) 

) 

ISLAND OF CELE3ES ) SS 

) 

TOV.'N OF MANaDO ) 

I, YOSHIO AWAZU, being duly sworn on oath, state that 
I had read to me and understood the translation of the fore¬ 
going transcription of my interrogation end all answers 
contained therein, consisting of four (4) pago3, arc true 
to the best of my knowledge and belief. 


/s/ Yoshio iiwazu 
/t/ YOSHIO 


Subscribed and sworn to before me this 29 day of 
April, 1946. 


/s/ John D. Schwenkcr 
ft/ JOHN D. SCHl/ENlCER, Gapt. , F 
Investigating Officer, v/ar 
Crimes 

Investigating Detachment 
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NETHSFiL.J'JDS EaST INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

TO'TN OF MhNiUX) ) 


I, KVAJIICHI OGA./A, residing at the Civilian Japanese 
Liaison Office, Manado, Celebes, being duly sworn on oath, 
state that I truly translated the questions and answers 
given from English to Japanese and from Japanese to English 
respectively, and that aft^r being transcribed, I trulv 
translated the foregoing deposition containing four (4) 
pages, to the witness; that the witness thereupon in my 
presence affixed his signature thereto. 


/s/ ICwanlchi Ogawa 
/t/ K /aNICHI OGAJA 

Subscribed and sworn to before me this 29 d ay of 
April, 1946. 


/s/ John D, Schwonker 

/t/ JOHN D. SCH> ZENKER, Capt., Fa 

Investigating Officer, ,/ar Crimes 
Investigating Detachment. 


CERTIFICATE 


I, JOHN D. SCHJENKEFt, Captain, 0-544384, Fa, certify 
that on 29th day of April, 1946, personally appeared be¬ 
fore me YOSIilO aWAZU, and according to KWANICHI OGAWA, 
gave the foregoing answers t.' the several questions set 
forth therein; and that after his testimony had been 
transcribed, the said YOSHIO A/aZU had read to him by the 
said interpreter the same and affixed his signature there¬ 
to in my presence. 


Manado, Celebes /s/ John D. Schwonker 

/t/ JOHN D. 3CHWENKER, Capt., Fa 

Investigating Officer, /ar Crimes 
29 April, 1946. Investigating Detachment. 


CERTIFIED TRUE COPY: 
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NETHEFiL.»NDS HAST INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

TOWN OF MaNADO ) 

I, KW.*NICHI OGA./A, residing at the Civilian Japuncse 
Liaison Office, Ifonado, Celebes, being duly sworn on oath, 
3tato that I truly translated the questions and answers 
given from English to Japanese and from Japanese to English 
respectively, and that after being transcribed, I trulv 
translated the foregoing deposition containing four (A; 
pages, to the witness; that the witness thereupon in my 
presence affixed his signature thereto. 


/s/ Kwanichi Ogawa 
/t/ kOTTchT“ogaT: 

Subscribed and sworn to before me this 29 day of 
Apri1, 1946. 


/s/ John D. Schwonkcr 

/t/ JOHN D. SCII.ZENKER, Capt., Fa 

Investigating Officer, ,/ar Crimes 
Investigating Detacliment. 


CERTIFI C a T E 


I, JOHN D. SCH< ZENKER, Captain, 0-544384, Fa, certify 
that on 29th day of April, 1946, personally appeared be¬ 
fore me YOSHIO aWaZU, and according to KWANICHI OGAWA, 
gave the foregoing answors to the several questions sot 
forth therein; and that after his testimony had been 
transcribed, the said YOSHIO AWaZU had read to him by the 
scid interpreter the same and affixed his signature there¬ 
to in ray presence. 


Manado, Celebes 


29 April, 1946. 


CERTIFIED TRUE COPY: 
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/s/ John D. Schwenlcer 

/t/ JOHN D. SCH’v/El'JKER, Capt., Fa 

Investigating Officer, Zar Crimes 
Investigating Detachment. 
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^oatii* ef maMiti WO/rab 

Ci.pt. 8. U. Kiv. Chief, AunrthtMUi Dir. 36 Dm 1946 

Mr* Hmmi J. O'Geaner 

l. It is hsrsbjr ra<jtta«te4 that ths fellevln* um 4 ladlrlteals ha 
laaat«4 in Janaa a»4 trennferred (mediately ta *»ailn, f, 1, far narpeee 
•f tastlfylofc as witnesses la tha Tail-Tali Das a I 


Yashie AWAZU Yuaeaete Kaa. Tata »aa, Miami 

*aahi Ha a, Mloate Ba. 9394 

Genreka lUJIte Sa«„ Kaa. Ktsfclaatswra tea, 

Matstmra Gan. Heaaaekaw*. 6968 
Baaehl. 


roalji KIMUBA teama-Kan, 8ata tea. Begmrara, 

iiajUsi 649. 


Oapt* Revet 


T. J. O'tenner, Iras. )lt. 

7 Jan 47 


*41* sent ta Takgr* 6 Jaa 47. 
Me reply received /at. Till iafrra yau 

hen we 4a• 


oamrim a t&n o'pi« 

SAK1JHL HOW* 

Osrpt.. -J4C 

X.«0nl Sactlen, Manila i*rrjwrh 
AW) 76 


/s/ Manuel 
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GONEOKU FUJITA, after having been duly sworn, tes- 



tlfied Pt the Japanese Liaison Office, Manedo, Celebes, 



on 

29 April 194-6, as follows: 



Q 

"•hat is your name, rank, age, marital status, nation¬ 
ality, religion, and home address? 



A 

Gonroku FUJITA, Warrant Officer, 30 years old, single, 

Japanese, Buddhist, Sagp Ken, Nishimatsuura Gun, Met- 
suure Son, Momonokawa, 5968 Banchi, 



Q 

When were you inducted into the Japanese Navy? 



A 

Jenuerv 10th, 1934. 



Q 

When did you first come to Celebes? 



A 

I landed in Celebes January 11th, 1942. 



Q 

Where were you assigned after you came to Celebes? 



A 

1 was stationed in Manado from January 11, 1942 until 
j/hv, 1942. Then I went to Tolitoli and stayed there 
until October 1942. Then I went back to Manado and 




stayed there until April 1943; and then returned to 

Tolitoli and remained there until the war ended. 



Q 

During the last period of your assignment in Tolitoli 



\ 

in other words from April 1943 till the end of the 
war — what was your exact assignment? 

During that period I was the Tolitoli garrison comman¬ 
der. ^he Tolitoli garrison was a sub-organization 




unit of the Manado garrison unit. 



Q 

How many subordinates did you have under you in Toli¬ 
toli? 



A 

I h*d two subordinates: TANAKA, Yukitsuna, Second 




Class Petty Officer; and TAKAHASHI, Toyoshige, Second 

Class Petty Officer. 



Q 

Was yours the only unit in Tolitoli? 



A 

No. Besides our unit, there was also the Tolitoli Dis- 


f’ 


patch Seaplane Base whose headquarters were in Balik- 
papan; and also the naval police consisting of one 
man, AV/AZU, Shisei, a naval police inspector. 



Q 

How m°ny men were in the Tolitoli Dispatch Seaplane 

Base? 



A 

About 50 or 60 men. 



Q 

Who was their commanding officer? 



A 

Lieutenant (JG) IGAMI (FNU). 



Q 

Where is IGAMI now? 



A 

I heard he is in Balikpapan, Borneo. 



Q 

Do you know of any Americans who were captured in that 
area of 'T’olitoli at any time? 



A 

Yes, In the middle of July, 1944, eight Americans came 




ashore in a rubber boat at Balagoedoeng and were cap¬ 
tured by natives there. Then Lieutenant (JG) IGAMI, 




the commanding officer of the Tolitoli Dispatch Sea¬ 
plane Base unit, and some of his men went down to Ba- 
ls.goedoeng and brought the fliers back to Tolitoli 
where they were confined in the Tolitoli naval police 
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Q What time did this happen? 

A I ara not sure but I think it was in the middle of 
Julv 1944. 

Q How do you know that these people were Americans? 

A I heard that they were Americans from IGAMI. He 
said that they were. 

Q Were these Americans, fliers? 

A Yes. IGAMI also told me that they were fliers. 

Q Did he tell you from what sort of airship they came? 

A I don't know but I imagine it must have been a pretty 

good size plane to hold eight fliers. 

Q Did you ever see these Americans? 

A Yes. I saw them three times while they were detained 

at the Tolitoli police station. 

Q Do vou know their names? 

A No. 

Q Did vou or either of your men have any official con¬ 

nection with these \merican fliers? 

A No. We had no connection whatsoever. We just hap¬ 
pened to see them in the police station detention 
cell. 

Q How often and for what length of time did you see 
them? 

A I saw them three times in all but not verv long be¬ 
cause each time I just peeped in. 

Q Can you describe any of the Americans? 

A I cannot describe their physical characteristics. 

However, they were all dressed in khaki colored 
jackets and blue pants. I heard that one of them 
was * first lieutenant. That's all I know of the 
eight American fliers' description. 

Q You s^v the Tolitoli Dispatch Seaplane Base unit de¬ 
tained the eight American fliers in the police station 
at Tolitoli. Vhat eventually happened to them? 

A At first they were going, to be sent to the 22nd Spe¬ 
cial Naval Base unit in Balikpapan, Borneo but before 
they could be sent, a message came down from the 22nd 
Special Naval Base unit ordering the Americans to be 
executed because there were no transportation. 

Q How do you know this? 

A Lieutenant IGAMI told me. 

Q ’.Then 'were the eight Americans executed? 

A They were executed the last part of July or the first 
part of August 1944. I don't remember the exact date. 

Q Where was the place of execution? 

A 2-1/2 kilometers northeast of the Tolitoli Dispatch Seaplane 
Base unit. It was 2-1/2 kilometers along the road from 
the Seaplane Base to Tolitoli. The actual place was 
about 500 yards off the road in a small coconut grove. 
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Q Did you actually sec the execution? 

A Yes. 

Q ^ho was in charge of the execution? 

A Lieutenant IGAMI. 

Q Were all the eight Americans executed at the s«me time? 

A Yes. 

Q ’'hero wore you standing during the execution? 

A I was standing about 2-1/2 meters away from a large 

hole in the ground. The fliers were executed in front 
of the hole. 

Q What time of day were they executed? 

A I do not remember the time of execution but they were 

executed during daytime. 

Q Who were the actual executioners? 

A Warrant Officer HAYASHI (FNU) , Warrant Officer SUITSU 
(FNTT) j First Class Potty Officer HI RUT A (FNU), Civi¬ 
lian Administrator IHAKI, Seishi, Second Class Petty 
Officer TANAKA, Yukitsuna, First Class Petty Officer 
L;I V ASHITA (FNU), Second Class Petty Officer HONDA (FNU) 
and I don't remember the last one. 

o 'here are these people now? 

A I think HAYASHI is here; TANAKA is here; SUITSU, HIRUTA, 
IMAKI, MIYASHITA and HONDA are in Balikpapan. 

Q You say that vou saw the execution. Did vou actually 
see each of the executioners, whom you named, strike 
the prisoner that he was allotted, on tho neck with 
his sword? 

A Yes. I saw opch of the first four executions entire¬ 
ly, but after that just before the sword struck the 
nock I closed my eves because the sight of so manv 
executions was naking me feel strange. 

Q Rut you actually saw each of the executioners: HAYA- 
SHI, SUITSU, HIRUTA. IMAKI, TANAKA, MIYASHITA, HONDA 
and the last executioner, swing his sword toward the 
neck of his allotted prisoner? 

A Yes. 

Q Give the order in which the above named executioners 

did each execution? 

A HAYASHI did the first one; HIRUTA did the second one; 
and the eighth execution w->s done bv IMAKI. I don't 
know the order in which the rest of the executioners 
did their execution. 

Q Which execution did TANAKA do? 

A I don't remember exactly which one. 

Q But are you sure that he executed one of tho Americans? 

A Yes, I am sure. 

Q Were the fliers blindfolded before they reached the 

execution place? 

A No. They wore not blindfolded until they reached the 
place of execution. However, they were blindfolded 
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after they got off the truck and their h^nds worr tied 
behind their backs. 

Q V/ho brought thou to the place of execution? 

A Since IGrSil took charge of the execution he brought 

the American fliers to the place of execution. 

Q V/ho besides the eight executioners whom you named 
helped IGAMI with this arrangements 

A I don't remember their names but there wore about 
fourteen subordinates helping IGAMI. 

Q Do you know the names of anyone else, besides the ones 
you have already mentioned, who were present «t the 
execution? 

A No. 

Q '.'err- the heads of the fliers separated from their bodies 

after they had been struck with the sword? 

A No, their heads were not entirely separated from their 
bodies but I am sure they died instantly. 

Q Were the fliers made to kneel before they were executed? 

A Yes. 

Q And they were blindfolded? 

A Yes, they were blindfoldod and their hands were tied 
behind their backs. 

Q //hat disposition was made of the flier's bodies after 
they had been executed? 

A The fliers were executed in front of one big hole about 
2 meters wide, about 3 meters long, and about 1-1/2 me¬ 
ters deep. As each flier was executed his body dropped 
into the hole and then after the executions were over 
and all the bodies were in the hole, the hole was co¬ 
vered up. '.7 a prayed to Buddha that the fliers would go 
to heaven and then placed flowers on the grave. 

Q You say that Lieutenant (JG) IGMAI received the order 
to execute those eight Americans from the 22nd Special 
Naval Base unit in Balikpapan. Do you know the command¬ 
ing officer of this unit was, or who would have sent 
such a message to Lieutenant IGAMI? 

A No, I don't know. I don't know who the commander was 
but I should imagine that he was the one who sent the 
message. 

Q "'as force, threats, duress, or coercion used in taking 
this statement from you? 

A No. 

Q /as any promise of reward, immunity, or consideration 

given as a result of this statement? 

A No. 

Q Have you anything further to add to vour statement? 

A No. 
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) SS 

) 

TO' ;, N OF MANADO ) 

I, GONROKU FUJITA, being duly sworn on o^th. state 
that I h-d re.f'd to no end understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of four (4) pages, 
are true to the best of my knowledge and belief. 


(Japanese signature) _ 

GONROKU FUJITA 

Subscribed and sworn to before no this 29th day of 
April, 1946. 




/s/ Lawrence S. Tohill 

ft/ LAWRENCE S. TOHILL, 1st Lt ,FA 



Investigating Officer, ’Tar Crimes 
Investigating Detachment 
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SS 

TOWN OF MANADO 


I, SEISHUN KUBA, 

T/3, ASN 30110981, War Crimes Branch, 


being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Japanese and from 
Japanese to English respectively, and that after being trans¬ 
cribed, I trulv translated the foregoing deposition containing 
four (4) pages, to the witness; that the witness thorcupo* in 
my presence affixed his signature thereto. 


/s/ Selshun Kuba 
/t/ SEISHUN KUBA~ 


Subscribed and sworn to before me this 29th day of 
April, 1946. 


/s/ Lawrence S. Tohill _ 

/t/ LAWRENCE S. TOHILL, 1st Lt, FA 
Investigating Officer, War Crimes 
Investigating Detachment. 
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certificate 


I, LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA, certify 
that on 29th day of April 1946, personally appeared before 
me GONROKU FUJITA, and according to SEISHUN KUBA, gave the 
foregoing answers to the several questions set forth therein; 
that after his testimony had been transcribed, the said GONROKU 
FUJITA had read to him by the said interpreter the same and af¬ 
fixed his signature thereto in my presence. 


Kanado. Celebes 
(place) 

29 Apr il 1946 
<'Dat’e T 


Investigating Officer, War Crimes 
Investigating Detadhment. 


CERTIFIED TRUE COPY: 

DOUG LAS-E.XLLIS 
1st Lt,‘ ( INF. 
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FUMIJI KIMURA, civilian, after having been duly sworn, 

testified at the Japanese Liaison Office, Manado, Celebes, 

on 29 April, 1946, as follows: 

Q State your name, age, rank, religion, marital status, 
family's names, home address, and date and place you 
first arrived in the Celebes. 

A Fumiji KIMURA, 34 years old, civilian, Buddhist, mar¬ 
ried, my wife's name is Saku and my child's name is 
Suguro, my address is Gunma-Ken, Seta Gun, Hagarnura, 
Kojimei #549. I arrived at Makassar on September 11, 
19435 I reached Manado on October 25, 1943; I reached 
Paru on November 4, 1943; then I went to Tolitoli ar¬ 
riving there on March 3, 1944; on July 29, 1945 I left 
for Gorontolo and on August 5, 1945 I reached Gorontolo. 

Q What was your job during your stay in the Celeb6s? 

A Secretary in the civilian department of the South¬ 
western Fleet under Vice-admiral SHIMADA (FNU), whose 
headquarters were at Balikpapan, Borneo. 

Q Except for the incident of the eight fliers at Toli¬ 
toli in the middle of September, 1944, did you over 
hear, see, or hear about any execution, torture, mis¬ 
treatment, or other atrocity of any Allied personnel? 

A No. 

Q Where did you live at Tolitoli? 

A At the time of the incident in question I lived on 

the street which run from the park passing the rajah's 
home, one block from said park and on said street. I 
have seen the map which is an Exhibit in the testimony 
of Leading Private TANAKA, Yukitsune. and is annexed to 
his testimony and is signed by him and dated 29 April 
1946. The place he has indicated by a rectangular 
mark below which my name is to be found, is my resi¬ 
dence during the period in question. 

Q Did you know Inspector AWAZU, Yoshio (police head), 
civilian IMAKI, Seiji (now dead), Second Class Petty 
Officer TANAKA, Yukitsuna, Warrant Officer FTJJITA, 
Gunroku (head of the garrison at Tolitoli), MAGARA, 

Kozo (no rank, civilian attached to the Tokkci Tai, 
now at Llorotai), Lieutenant Junior Grade IGAMI (FNU) 
(Last at Tarakan), Chief Petty Officer HAYASHI (FNU) 
(radio operator at Seaplane base then, now at Balik¬ 
papan), Private First Class TAKAHASHI (FNU) (under 
Fujita, now perhaps Second Class Petty Officer, last 
heard of at Bitong), and First Lieutenant NISHIDA 
(FNU)(commanding officer of seaplane base at Toli¬ 
toli)? 

A Yes, except the following: Lieutenant NISHIDA. 

Q Who was the commanding officer of the seaplane base 

during this incident? 

A First Lieutenant IGAMI (FNU) was in charge of the 
base which was under the jurisdiction of the 22nd 
Special Naval Base Unit under Admiral SHIBATA. FUJITA 
reported to IGAMI who was his superior. 
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PUJITA had only TANAKA and TAKA HA SHI under hin. 


V/ 1th whom did you live at the time of this incident? 
With a civilian named KAKU, Nobuyoshi. 

When did the incident we are discussing occur? 

About the middle of September, 1944. 

Give ne in chronological detail the date you first 
heard of the eight fliers, then what you saw, heard 
and did. 

About two weeks before the execution, IMAKI loft for 
Booal, off Belang, to bring back the eight Allied 
prisoners. IMAKI returned about three days later, but 
just before IMAKI returned from Boeal, I received an 
order through the seaplane base to make preparation 
for feeding the Allied prisoners. So I prepared some 
meat, bananas, and vegetables and sent these food to 
the jail. I think it was about evening that I saw 
the prisoners for the first time there at the jail. 

The jail is where TANAKA has placed it on his map. 

I am not too sure about the rest of the details but 
I think the prisoners were kept at the jail for about 
ten days before they were executed. The next time 
that I saw these prisoners was at the place of execu¬ 
tion. 

When did you first hear about the execution, who told 
you about it, and what happened after that? 

The night before the execution on my way homo from 
the office, IMAKI told mo, "Please be at my house 
tomorrow morning at about six o'clock and come prepared 
I did not know what he was referring to at that time. 
But that night one of my friends from the seaplane base 
Loading Private KOYAMA (FNU) told mo that "This is a 
secret matter but there is going to be an execution 
to norrow morning." The following morning I got up and 
went over to IMAKI's house. At that time about six 
a.m. I met IMAKI, A’VAZU, PUJITA, TANAKA, I am not sure 
but I think there were two or three other soldiers 
from the seaplane'base. Asido from the soldiers who 
were armed with pistols, the only persons who were 
armed were IMAKI who h^d a naval sword and TANAKA who 
had a "samurai" sword. They were all dressed in their 
usual uniform or clothing. We then walked along the 
road indicated on TANAKA'S map to the crossroad whero 
we saw two guards standing there. These guards were 
from the seaplane base. Then I and the others went 
past the road across the bridge and on the way between 
the bridge and the rifle range, I saw the eight pri¬ 
soners who were standing in single file and guarded 
by two or three soldiers from the seaplane base. 'Ye 
then walked into the rifle range at about six fifteen 
and I stood about fifteen meters to the loft of the 
hole or grave in the center of the range as is indi¬ 
cated on TANAKA's map. I was close to the grave of 
the dead Indonesian soldier. I was all by myself n nd 
I did not know where the others went to. As I entered 
the rifle range I noticed three or four soldiers 
standing to the right of the grave. The balance of 
the soldiers about twenty were In a group at the 
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lcwer loft 01 * the grave and near tlie rood entrance 
into tho range. I then exchanged greetings with the 
rest of the soldiers and about twenty or thirty minutes 
luter the first prisoner was brought to the grave blind¬ 
folded. 

i*t tlx. t moment whoxa did you recognize at the place of 
execution? 

I saw FUJITa , AW'AZUm anu TiJNLJui standing at the right 
of the range opposite me and F^YuSHI was near the 
gr ve. The first American was placed in a kneeling 
position, blindfolded, by the grave and then HaY«iSFI 
stepped up and, with a sword, beheaded tho prisoner 
who was pushed and fell into the gruve. I then turn¬ 
ed my head away because I did not feel to good. Af¬ 
ter that I believe I saw three other prisoners execut¬ 
ed. I know definitely that tho last prisoner I saw 
beheaded was beheaded by IMuKI. I also rexnembor ano¬ 
ther executioner who was Chief Petty Officer Third 
Grade HONDA (FNU) of the seaplane base but I do not 
know which of the eight allied prisoners he oxocutod. 

I believe HONDA is now at Balikpapun. After each pri¬ 
soner vxas executed a Japanese priest gave u short 
prayer over the remains and at the end he gave a col¬ 
lective prayer for them ell. There were stars that 
night but there v;us no moon. In the dawn that morning 
I could see very clearly. 

: ./ha t did you do when the executions vxe.ro all over? 

I went home with aVAZTJ, IMAKI, and FUJITA at about 
seven thirty. The re3t of them straggled homo and 
wu dirt not wait. After vve came to IMAKI’s house we 
said goodbye and I went back to my quarters. I then 
had breakfast and reported to work in the office at 
•about eight thirty. 

When you went home with IMaAI and the others weren’t 
you 3pouking and discussing about the execution? 

Vie were all rather nervous and not in the mood for 
talking. None of us said anything on the way back 
until we bade each other goodbye. 

On that day or at any time thereafter did you speak 
to anyone or he>r anyone speak about the execution? 

Two or throe nights after the execution we were having 
tea at IMAKI’s house and IMAKI took out his sword and 
said, "This is the sword that killed one of the prison¬ 
ers." The others did not think much of his technique 
but praised HAYA3HI who had done a clean job. 

Did you see TaNAKA execute one of the prisoners? 

I don’t think I did. 

At this tea party that you have just mentioned did 
any discussion revolve or was any mention made of 
TaNAKa and his technique in executing one the prisoners? 
I don’t remember. 

Who was at this tea party besides IMAKI? 

FUJIT.l was there; three or four men from the seaplane 
base were also there; I urn not certain whether A./aZU 
was there. After this tea party I never heard about, 
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gossip about, or speak about the execution until 
this questioning began. 

Q Didn't you speak to AWAZTJ or FUJITA about it when 
you came here this afternoon? 

A Yes. On the way down we talked about the incident 
but we all agreed that our memories weren't too good 
at this late date. 

Q Describe the perpetrators as best as you can. 

A The .following arc their descriptions as best as I can 
remember: HAYASHI, about five feet four n nd a half 
inches tall, weighed about 120 pounds, dark complexion, 
lumpy face, sharp eyes, that is all I remember of him; 
HONDA, about five feet five inches t^ll, weighed about 
120 pounds, white roundish face, about 2? or 26 years 
old, childish manners, I cannot describe him further; 
IMAICJ' is dead. 

Q Is v~>ur hearing and eye-sight good? 

t. Yes, they are perfect. I do not wear glasses. 

Q Was fores, threats, duress, or coercion used in taking 
this statement fro i you? 

A No. 

Q V/as any premise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Do you have anything further to add to this statement? 

A No. 

/s/ (Japanese signature) _ 

/t/ FUMIJI KIMTJRA 

NETHERLANDS EaOT INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

TOWN OF MANAD3 ) 

I, FUMIJI KIM'JR A, being duly sworn on oath, state that 
I had read to uo and understood the translation of the fore¬ 
going transcription of my interrogation, and all answers 
contained therein consisting of four (4) pages, are true 
to the best of my knowledge and belief. 

/s/ CJapane se si g nature) _ 

/t/ FUMIJI KIMURA 

Subscribed and sworn to before mo this 29th day of April, 

1946. 


/s/ Morris D_. Fork osch _ 

/t/ MORRIS" D." FORKOSCH, 2nd Lt., INF. 
Investigating Officer, War Cri les 
Investigating Detachment. 
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NETHERLANDS MT INDIES ) 

ISLAND OF CELEBES ) SS 

) 

TO\/N OF ILNrtDO ) 

I, MaSiiO DOUE, T/3, ASN 30111100, War Crimes Branch, 
being duly sworn on oath, state that I truly translated 
the questions and answers given from English to Japanese 
and from Japanese to English respectively, and that after 
being transcribed, I truly translated the foregoing depo¬ 
sition containing four (4) pages, to the witness; that 
the witness thereupon in my presenoe affixed his signature 
thereto. 


/s/ Masuo Douc 
/t/ MA&vO DOUE 

Subscribed and sworn to before me this 29 day of 
Avpril, 1946. 


/s/ Horris D. Forkosch 
/t/ MORRIS D. FORKOSCH, 2nd Lt., INF 
Investigating Officer, War Crimes 
Investigating Detachment 


CERTIFICATE 


1, MORRIS D. FORXOSOH, 2nd Lt., 01330900. INF, certify 
that on 29th day of April, 1946, personally appeared before 
me FUMIJI ICIMURA, and according to il*S~0 DOUE, gave the fore¬ 
going answers to the several questions set forth theroin; 
and after his testimony had been transcribed, the said 
FUMIJI KIMURa had read to him by the said interpreter the 
samo and affixed his signature thereto in our presence. 


Manado, Celebes /s/ Morris D, Forkosch 

/t/ MORRIS D. FORKOSCH, 2nd Lt., INF 
Investigating Officer, War Crimos 
29th April, 1946. Investigating Detachment 


CERTIFIED TRUE COFY: 


D0UGL.J3 E : ALLIS 
1st Lt INF 
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UNITSD STATES ARMY FORCES, WESTERN PACIFIC 


SIB 2 I F I C £T E 


Records this headquarters Indicate the following i 
• FINDING OF DEATH OF MISSING PERSON (S) 

Pursuant to the provisions of Section 5 of the Act of 7 
Maroh 194 2 (Public Law 490 77th Cong.) as amended, upon 
direction and delegation by the Secretary of War, The Chiof, 
Casualty Branch, The Adjutant General's Offloo, finds 1st 
Lt William R. Rouaie, 0-731668, 2nd Lt Charles F. Everett, 
0-705361# 2nd Lt viotor W. De Doer, 0-707772» 1st Lt Robort 
H. Lost car, 0-762787, T/Sgt Waldemar, 31145840, S/Sgt Morcer 
B. Sorrow, 34355360, Delbert F. Gaugler, 33239289, George N. 
Blool, 33420014 and S/Sgt Andrew A. Porvaznik, 33401626, to 
bo doad. He was (they woro) trfficialiy reportod missing in 
action as of the 3rd day of ootober 1944* For the purpooo 
statod in said Act, death Is prooumod to have occurrod on 
the 15th day of Ifcroh 1946,• 


A TRUE CONSOLIDATION OF EXTRACT COPIES OF WD AGO FORM 0353: 


/a/ jfcunoo A* Collonder 
/t/ JAMES A. CALLENDER 
Major, A. G. D. 
Aset. AdJ. Gen. 


certificate 


CERTIFIED TRUE COPYt 



WILLIAM S. YARD ,/ 
Captain JAGD ^ 
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YUKITSUNA TANAKA, after having been duly sworn, tes¬ 
tified on board the United Statos PS 319, en route from 

Morotai to Manila, on 5 May, 1946, as follows: 

Q What is your name, rank, age, marital status, parents' 
names, home address, and naval stations you were as¬ 
signed to after your date of entry in the Japanese 
Navy commencing with your arrival in Celebes? 

A Yukitsuna TANAKA; Socond Class Petty Officer; 27 years 
old, single; father, Shoshichiro, mother, Yoshino; 
Prefecture of Kumamoto, District of Amakusa, Village 
of Oura 3407, Japan; ontered Navy, 1940; arrived I.la-- 
nado, oanuary, 1042; May 1944, transferred to Toli- 
toli; stayed until Hay 1945; transferred to Manado 
until end of war, 

Q While at Manado did you see or hear about any capture 
or executions of Allied prisoners of war? 

A Ho. 

Q What wore your duties at Tolitoli? 

A I was part of a garrison consisting of Warrant Oflicer 
FUJITA (FNU), who was the commanding officer. Second 
Class Petty Officer TAKAHASHI (FNU), and myself. We 
were guarding the aroa. There were also civil adminis¬ 
trators at Tolitoli. Among those wero IMAKI (FNU) (now 
dead), ICiMURA (FNU) and NI3HIMURA. There were also 
employees of a Japanese company at Tolitoli, Besides 
these above , there were also approximately 70 to 80 
..,oro stationed r.o a . ocpluno base which was under the 
command of First Lieutenant NISIIIDA (FNU), who was in 
charge of the entire area and who was FUJITA*s superior, 

Q When and under what circumstances did you first hear 
anytMng concerning Allied prisoners? 

A There was c. jail at Tolitoli under command of Inspec¬ 
tor AUAZU (FNU) who had between 20 to 30 Indonesians 
under him. About the end of September 1944 while I 
was talking with those Indonesian policemen, I heard 
that a four-engined American plane had crashed or landed 
In Bilang Bay during the bombing of Balilcpapan, Borneo 
and that e:V-.nt fliers had boen captured. I also hoard 
that three or four were greatly woundod while others 
were only slightly wounded, I was told that I could 
go to the r.il cn see one of the fLiors. Therefore, I 
wont to the jail and saw one flier when ho was brought 
to Tolitoli two weeks after the crash and Ms capture. 

This flier was a short mol , a lieutenant, black hair, 
clean-shavor., no glasses, no scars or wounds on the 
face, wore leather jacket, pilot's helmet, wore khaki, 
and short b.'ack flying boots. A few days later I saw 
two other fliers at the same station when I went there 
again. I could not describe them. I also hoard from 
the soldiers at the seaplane base that there were eight 
fliers in the jail although I only 3aw throe. 

Q What happened after that? 

A I hoard from the wireless operator at the naval base 
that Lieutenant NISIIIDA had wired the 22nd Special 
Naval Base Unit at Balikpapan for orders concerning 
these eight fliers and that ho had roceivcd ordors to 
execute all eight in Tolitoli. 
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Q How Ion g wore tho filers In that jail? 

A At least 20 days* 

Q When did the oxocution occur? 

A About tho first part of Novembor 1944. 

Q Where was tho place? 

A Tho former Dutch Target Practice Range at Tolltoli. 

Q IIow did you know about the execution? 

A Tho night before the execution a telephone call was 
rocoived by FUJITA from NISHIDA that FUJITA and I 
wore cidorod to bo at the range tho following morning 
to help there at tho execution. 

Q What haoponod aftor that? 

A I hoard that tho oight prisoners wore sent to the place 
of execution by a small passongor car and that NISHIDA 
ras xr charge of the execution. FUJITA and I lived 
togotl :r and he loft alone the morning of the execu¬ 
tion at about 0605 hours. Ho wore Ms regular uniform 
without any sword or i ifle or bayonet. I left about 
0620 hcur3 alone, wearing my regular uniform with my 
sv;ord. 

Q I haftd you this sheet of papor and aslc you to draw a 

map showing the various places wo have already mention¬ 
ed in tho testimony thus far. Sign and date it when 
it is intreduced os rv exhibit in your statement. 

A T nave done so. And all narks, linos, writings, md 
diagrams thereon aro 5n my own handwriting. 

Q Is the road over tho bridge the only method of getting 
tc tho range aside from crossing tho river? 

A Ye 3 , 

3 After you loft }cur house alone at 0620 hours exactly 
what aid you do, where did you go, and who did you soo 
on the way? 

A I loft my house and walkod along tho road to the ri¬ 
fle range. 'Then I reached the fork I took tho road 
going directly to such range. When I reached the bridge 
over the small stream, someone, I do not know who, told 
me to stand gua.t- 1 at such place. I did so for iour or 
five minutes unt 1 someone, again I do not know who, 
told mo that that was sufficient and that I should go 
on to the place of execution. I tlion walked into tho 
rifle range. 

Q Describe the- rail go as you first came into it, giving 
me tho name? of those people who were there at that 
time and whom you recognized. 

A The range 13 about twenty by thirty meters and is up 
against a cliff or stoneside. In tho conter a hole or 
grave about three or four motors long, about two meters 
wide, and about two meters deep, had been dug. About 
twonty to thirty members of the 22nd Spaplane Naval 
Base Unit wore at tho range. Half of them were on one 
sldo of the grave and half wore on the other. As I 
entered the range, I saw tho following men standing 
with tho half on the right side of the grave: IMAKI; 
AWAZU; FUJITA; NISHIMURA; KIMURA; and HAYASHI. 
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Q How long woro tho filers in that jail? 

A At least 20 days. 

Q When did tho oxecution occur? 

A About tho first part of November 1944, 

Q Where was tho place? 

A Tho former Dutch Target Practice Range at Tolitoli. 

Q How did you know about the execution? 

A Tho night before tho execution a telephone call was 
received by FUJITA from NISHIDA that FUJITA and I 
were erdorod to be at the range tho following morning 
to help there at the execution, 

Q What happonod aftor that? 

A I hoard that the eight prisoners wore sont to the place 
of execution by a small passenger car and that NISHIDA 
ra3 lr chargo of tho execution, FUJITA and I lived 
togoiil.’cr and ho left alone tho morning of the execu¬ 
tion at about 0605 hours. He wore his regular uniform 
without any sword or i ifle or bayonet, I loft about 
0620 hcur3 alone, wearing my regular uniform with my 
sword, 

Q I hone. you this sheet of papor and ask you to draw a 

map showing tho various places wo have already mention¬ 
ed in tho testimony thus far. Sign and date it when 
it is introduced as on exhibit in your statement, 

A T iiavc done so. And all narks, lines, writings, aid 
diagrams tlx reon are In my own handwriting, 

Q Is tho road over the bridge the only method of getting 
tc the- range aside from crossing the river? 

A Yes, 

Q Aftor you loft your house alone at 0620 hours exactly 
what aid you do, where did you go, and who did you soo 
on the way ? 

A I loft my house and walked along the road to the ri¬ 
fle range, 'Then I reached the fork I took tho road 
going directly to such range, Whon I reached the bridge 
over tho snail stream, someone, I do not know who, told 
me to sound guard at ouch place, I did so for lour or 
five minute.? until someone, again I do not know who, 
told mo that that was sufficient and that I should go 
on to the place of execution. I then walked into tho 
rifle range. 

Q Describe the range as you first came into it, giving 
me tho names of those people who were there at that 
time and whom you recognized, 

A Tho range is about twenty by thirty meters and is up 
against a cliff or stoneside. In tho center a hole or 
grave about three or four meters long, about two meters 
wide, and about two motors doop, had boon dug. About 
twenty to thirty members of tlie 22nd Spaplane Naval 
Baso Unit woro at tho range. Half of thorn wore on one 
side of tho grave and half wore on tho other. As I 
ontcrod the range, I saw tho following men standing 
with tho half on tlie right side of the grave: IMAKIj 
AWAZU; FUJITA; NISHIMURA; KIMURA; and HAYAS HI. 
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Q What did you thon do? 

A I wont to the croup on the right hand aido of the gravo 
and stood with thorn. 

Q, What did you sco? 

A Tho prisoners woro broucht up to tlio grave ono by one, 
made to knool, and were then oxocutod ono by ono. 

Q Did you see the oxecutionors? 

A I boliove tho first one vms oxocutcd by HAYASHI. I do 
not know tho nemos of tho others although I oxocutod 
tho seventh American. 

Q Did you soo all of tho Americans oxocutod? 

A I definitely saw IIAYASIII oxocuto tho first American. 

I saw the sword severe the hoad and saw tho hoad and 
body fall into tho grave. Most of tho remaining timo, 
nowevc », 1 was looking either down towards tho ground 
or away from the scono and I can not roraember people 
or no ms clearly. 

Q. did you not formerly toll me in a sworn Statement 

tikon on 29 April, 1946 that you saw IMAKI (now doad) 
execute tho last pri3onor? 

A I did, but I am not certain about IMAKI. 

Q After each c.,ocur.ior. did a priost say a prayor ovor 
tho remains of each prisoner? 

A Xos. 

Q At the conclusion of tno eighth execution did you all 
stand and bow your heads? 

A Yoa, 

Q describe in detail the manner in which you executed 
the seventh American prisoner, 

A While i wo 3 stending behind the others I heard some 
soldier, whoso namo X don't remember, toll rao that I 
was co bo tho seventh executioner. Lat^r, when I heard 
somebody say, "Number seven", I stoppod forward to tho 
place right roar the grave, t had r .iy ov/n "samurai" 
sword with io at that timo. Tho prisoner had boon es¬ 
corted to uio grave by ono guard and loft standing there 
about five .liters away, and two other soldiers stood on 
either aido of tho prisonor and marched him directly to 
tho grave v.hure they placed him in a kneeling position 
for tho execution. Ho was already blindfolded. I then 
poured water on my sword and stood at tho side. At 
this time tno priost came forward and offered a short 
prayor. tom^or.o in tho roar 3aid, "If you arc ready 
you can stare at any time you want to." So I finished 
tho prisoner off immediately. I saw his head fall down 
and blood spurt forth and his body fell into the grave. 
He was doad before he foil over. Then the priost of¬ 
fered another prayor immediately after that. I turned 
around, cleaned by sword with some water and wiped it 
with a piece of paper. x t was then IMAKI's turn for 
tho oxocution. 

Q After you oxocutod your seventh prisoner, and after 

tho eighth ono had boon executed, exactly what did you 
do ? 
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A V/hon the last prisoner had boon oxocutod and wo had 
all bowed our heads and said a prayer, I went homo 
directly and did not see that tho grave was b^ing co¬ 
vered up. whilo I was executing tho seventh prisoner 
I saw sevoral bodies in the grave although I do not 
know how many. On tho way back home i walked behind 
FUJITA and IIJAKI about two paces to the roar oi' tiiem. 
hone of us spoke and when wo rcachod IMAKI's house 
wo all said goodbyo and then I walked tojny house, 

I did not have breakfast that morning* * stayed homo 
tho rest of tho day, 

Q After this execution did you speak to anyono about it? 

A Wo. 

Q Sinco rho execution and up to the prosent moment have 
aou c /■ )r spokon to anyono* about the execution, heard 
anyone spoko about it, written to anyono about it, 
r.cci'.j any communication from anyone about it, or in 
•my o nor manner discuss such exocut Ion? 

A Wo, 

Q I rood off to you sovon homes. I want you to tell mo 
if these men were a t tho oxocution and also if you ro- 
:.iunbor tiiem as being executioners: IAYASIII? 

A Tie v/a 3 at trr execution and also was an oxocutionor. 

Q STJITSO? 

A believe you moan V/c^rant Officer i'JYEZU. IIo was pro - 
sent and also was an oxocutionor. I do not know where 
ho is now. 

Q Ii.iii.KI ? 

A :io waa proa out and l bolievo was ah executioner, 

Q -IIRUTil, KIYASlilT.-i, IIONDA, and TOIiAMEJI? 

A Thoso names are not familiar to mu and I can not say 
,„f they wore present or were oxocutionors. I never 
hoard them before*. 

Q, Is your hearing and eye-sight good? 

A Yos, oho;/ arc perfect. I do not woar glassos. 

Q V/as force, ti.ro aC3 , duress, or coercion used in taking 
tills state.rant from you? 

A Wo. 

Q Was any pr^ksc :f reward, immunity or consideration 
oiven a ecsuio of this statement? 

A Mo. 

Q, Do you iiavo anything further to add to your statement? 

A Wo. 


/s/ Japanoso signaturo 
/t/ YUKITSUNA TANAKA 
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COMMON -JALTH OP THE PHILIPPINES) 

) 

OFF THE COAST OF MINDANAO ) SS 

) 

ABOARD THE FS 319 ) 

I, YUKITSUKA TANAKA, being duly sworn on oath, state 
that I had road to mo and understood the translation of 
tho forogoing transcription of my interrogation, and all 
answors contained therein, consisting of four (4) pages, 
arc true to the best of my knowledge and belief. 


/s/ Japanese signature 
/t/ YU.'1 ITS UNA TANAKA 


Subscribed and sworn to before mo tills 5th day of May, 
1946. 


/s/ Morris D. Forkosch 
/t/ MORRIS D. FORKOSCH, 2nd Lt., INF 
Investigating Officer, War Crimes 
Investigating Detachment, 


COMMONV/E.:LTH OF THE PHILIPPINES) 

) 

OFF THE COAST OF MINDANAO ) SS 

) 

ABOARD TIH FS 319 ) 

I, ;t\SAO DOUE, T/3, ASH 30111100, Far Crimes Branch, 
being duly sworn on oath, state that I truly translated tho 
questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition 
containing four (4) pago3, to the witness] that tho witness 
thereupon in my presence affixed Ills signature thereto. 


/s/ Masao Douo 
/t/ MASAO DOUE 


Subscribed and sworn to before me this 5th day of May, 
1946. 


/s/ Morris D. Porko3ch 
/t/ MORRIS D. FORKOSCH, 2nd Lt., INF 
Investigating Officor, Uar Crimes 
Investigating Dofcachment, 
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CERTIFICATE 


I, MORRIS D. FORKOSCII, 2nd Lt., 0-1336900, I!IF, certify 
the t on the 5th duy of May, 194-6, personally appeared before 
me YUKITSUNA. TANAKA, and according, to MiiS-uO DOUE, gave the 
foregoing answers to the several questions set forth therein; 
that after his testimony had been transcribed, the said 
YUKITSUN* i TidhJvA had road to him by the said interpreter the 
same and affixed his signature thereto in my presence. 


aboard the FS 319, Off /s/ Morris D, Forkosdh 

the coast of Mindanao /t/ MORRIS D. FORKOSCH, 2nd Lt., INF 
Investigating Officer, War Crimes 
5th May, 194-6. Investigating Detachment. 
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YOSIHNORI HjiYaUHI, uft~r huvinG b~en duly sworn, tes¬ 
tified aboard U.S. Army F.S. 319, enroutc from Manado, Ce¬ 
lebes to Morotui, on 3C .».pril 194-6, as follows: 

Q What is your full name, rank, age, marital status, 
religion, nationality, and hoxae address? 

h Yoshinori HAYiiSHI, ./arrant Officer, 33 years old, 

married, Buddhist, Japanese. I live at the house of 
Shigeo HIROMuSA and his address is Hiroshima Ken, 

Kure Shi Hondori 4 Cho Me 9 Banchi. My wife, Fumiye 
KjiYaSHI lives in the same house. 

fy, '/hen were you inducted into the Japanese Navy? 

A 20 December 1940. 

li V.'hon did you first land in Celebes? 

A The first part of September 1944. 

Where did you land in Celebes? 

A I landed in Tolitoli. 

Z Of what unit were you a member? 

A 1. was attached to the Tolitoli Seaplane Base Unit. 

?!n the middle of November 1944 I was sent to Bnlik- 
papan and assigned to the Signal Corps of the 22nd 
Special Naval Base Unit. The Seaplane Base which I 
.as attached to at Tolitoli was part of che 22nd 
Jpeciul Naval Base Unit at Balikpapan. In the latter 
part of January 1945 I was sent back to the Celebes 
and stationed at Dongala. I was attached to the SnTO 
unit as special observatory post of planes and ships 
at Dongalu. I was stationed at this post until the war 
ended. 

A Who was your commanding officer and what were your 
duties while you were stationed at the Tolitoli Sea¬ 
plane Base? 

A At the Tolitoli Seaplane Base there were two separate 
units, one was a guard unit commanded by Lieutenant 
(Junior Grade) IGiiMI, the other was the unit which 
actually ran and operuto the Seaplune Base. I cannot 
remember who the commanding officer of this unit was 
but I think that durin-, the time I was stationed at 
Tolitoli, Warrant Officer SUITSU and Ensign YnFu*NOUCHI 
were in charge of this unit. I am not certain because 
the commanding officers of this unit changed quite 
often. I was attached to this latter unit. I was 
a wireless operator and I sent most of the messages 
that went to the 22nd Special Naval Base Unit. 

A Do you know anything of the eight Allied fliers who 
were captured near Tolitoli sometime in September or 
October 1944? 

A Yes. 

Please tell me everything you know concerning the capture 
and disposition of these eight fliers. 

A Sometime in the latter part of September 1944 I heard 
that an American B-24 crash-landed in the water some¬ 
where near Boeol which is in the province of Tolitoli. 

The natives in this area reported to the Tolitoli Sea¬ 
plane Base the t there were eight survivors in thi3 cru3h. 
The standing patrol of the Tolitoli Seaplane 
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Base was accordingly dispatched to Boeol to capture 
these survivors. However, when they arrived the na¬ 
val police inspector and his subordinates had already 
captured these oight fliers. The naval police ins¬ 
pector at Boeol at this time was I/.iNE. His rank 
was police inspector. Ido not know the numoB of any 
of his subordinates. The Tolitoli patrol -which was 
dispatched to Boool stayed at this place that night 
and the next day they returned to Tolitoli with the 
eight fliers. They returned by truck. These eight 
fliers were detained in th e naval police detention 
cell in Tolitoli. The chief of the naval police in 
Tolitoli was * /ASU. He was a civilian attached to 
the navy with a rank of naval police inspector. 

These fliers were detained at the naval police de¬ 
tention cell in Tolitoli for about one month. These 
fliers were originally supposed to be sent to Balik- 
pnpan. However, I heard that an order was received 
from the 22nd Special Naval Base in Balikpapan to de¬ 
tain the fliers in Tolitoli and to execute them there. 
Those fliers were executed on or about the 23rd of 
October 1944. I think this is the correct date, how¬ 
ever I am not certain. 

Please tell me everything that you know of the exe¬ 
cution and the incidents leading up to it. 

At-, about 5:00 or 6:00 o'clock in the afternoon on or 
about the 22nd of October 1944 Warrant Officer SUITSU, 
who was in charge of the Seaplane 3ase at. that timo, or 
It IGiil.II sent a telephone message to me. At the time 
that this message came over the phone I was out fixing 
the antenna for one of the wireless sets. Jhen I 
returned to the office I was told that the message 
had been sent to me. The message said, "The commander 
of the Seaplane Base called you up and said tomorrow 
is the execution. You will be one of the executioners. 
Prepare your sword. The execution will be early tomor¬ 
row morning. The execution will be in the rear of 
the communication point near the Tolitoli comotory." 
Later that same evening about 7:00 o'clock another 
message came for me telling me that I 3hould report 
to the execution place at 7:00 o'clock the following 
morning'. The next morning I apt up a little ufter 
6:00 o'clock, dressed and ate ray breakfast and went 
out on the porch of my house and waited. This morn¬ 
ing I was dressed in my full uniform with boots and 
cap and I was wearing my Japanese sword. I waited 
on the porch about twenty xainutes and then I saw about 
twenty members of the Naval Seaplune Base Unit come 
walking by my house on the way to the execution place. 

I cannot recall any of the names of the persons who 
ware in this group of twenty, ns soon as this group 
had passed my house I followed them at a distance of 
about twenty or thirty meters. The execution place 
was - bout one kilometer from my house. I arrived at 
the execution place about fifteen minutes later. 

This was about 7:00 or 7:30 in the morning, I am not 
certain about the time, ’/hen I arrived at the place 
of execution I saw the oight fliers standing about 
100 meters from a hole which was freshly dug. These 
fliers were all blindfolded and their hands were tied 
behind their backs. They were wearing khaki colored 
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cloth<33. Some 01 ’ them hud field j ckets with zip- 
parson them. I don’t think any of them h .d huts 
on. «nd I think that they wore brown colored 
shoes. There wore about fifty or sixty guards 
and spectators standing around the eight fliers, 
’’arrant Officer SUITSU was in charge of the execu¬ 
tion purty und he hud already designated the execu¬ 
tioners the previous evening, -/arrant Officer SUITSJ 
ordered the first prisoner to be brought to the place 
of execution, '/arrant Officer SUITSU then ordered me 
to execute the first prisoner. I complained and snid 
that I did not wish to execute the first prisoner. 
v .'arrunt Officer SUITSU said that I must execute the 
first prisoner because I was the oldest member and 
that I should execute the first prisoner. I think 
two guards led the first flier to the hole. The 
flier was made to kneel in front of the hole, facing 
the hole. The two guards then stepped away from the 
prisoner and one of them said to me, "Alright" so I 
stepped up behind the prisoner and took a position 
boat tuo feet to the left rear of him. My feet 
were about one foot apart. I raised my sword over 
my right shoulder and swung the sword downward against 
the prisoner's neck with both h-::nd3. \/hen the sword 
struck the prisoner's neck his head was not complete- 
.y severed from his body but his head flopped against 
his chest and blood spurted from his neck. The pris¬ 
oner's body then rolled into the hole. I am sure 
the t he died instantly, iff ter I had executed the 
prisoner I stood with ny hands in an attitude of 
prayer and prayed to my god that this flier I had 
just executed would «p to heaven. I then withdrew 
about three to five meters and took a position among 
the other spectators. I stood in this position among 
the spectators and saw the second, third and fourth 
executions. I cannot remember the names of the exe¬ 
cutioners but I think they were all fliers from the 
Naval Seaplane Base in Tolitoli. I actually sew 
these executioners swing their swords and kill the 
second, third and fourth prisoners, .after the fourth 
execution I left the place und returned to my quarters. 
Later I heard that Second Class Potty Officer T.tfuJiA 
had executed the seventh prisoner, that warrant Offi¬ 
cer SUITSU hud executed the sixth prisoner and that 
Administrative Officer IMAKI had executed the last 
prisoner. I do not recall from whom I heard this 
but everyone was talking about it. 

q I now show you a sheet of legal size onion skin paper 
upon which Japanese characters are written in pencil. 
ir ill you tell me what they represent if you know? 

This is the paper upon which I drew a diagram of the 
execution place of the eight juaerican fliers. This 
diagram shows the hole where the Americans were exe¬ 
cuted, it also shows the road leading to the execu¬ 
tion place. The diagram shows where my living quar¬ 
ters were located and also shows where other buildings 
in Tolitoli were located. I have signed and dated 
this diagram. 

<, '/ho was /arrant Officer SUITSU's commanding officer? 

A /arrant Officer SUITSU was under the command of Sea¬ 

plane Base Aviation Unit which was part of the 22nd 
Special Naval Base Unit at Balikpapan. I, however, do 
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not know who ' arrant Officer SUITSU's commanding of¬ 
ficer was or who the commanding officer of the 22nd 
Special Naval Base wus. 

r Do you know the names, ranks, description, or nation¬ 
ality of these eight fliers? 

A I do not know their names and I cannot describe tnem 
but I do remember thet throe of them were officers 
end the other five were non-commissioned officers. 

I think that two of the officers were second lieuto- 
nunts and one was a first lieutenunt. That's 11 
I can recall about them. These fliers were all ^uaeri- 
cons. 

q How do you know they were ^uaeric^ns? 

A I heard that police inspector AWAZU investigated these 
fliers and during the course of investigation he found 
out that these fliers were all Americano. 

0 Were these fliers ever given a heurihg or a court 
martial? 

T. don't think that they were given court-martial or 
hearing. 

Q, Why were those fliers executed? 

A I do not know. 

q Tull me all of the persons that you can remember that 
.ither participated in or were present at the execution 
of the eight Americans. 

a Outside of the executioners whose names I iiavc already 
given you I can remember no other persons. There were, 
however, a large number of ppople present. 

Can you tell me the first names and the present where¬ 
abouts of Administrative Officer ILIAKI and Warrant 
Officer SUITSU? 

A I do not know either of these persons' first names. 

I heard that Administrative Officer IKAKI is dead. 

I heard that Warrant Officer SUITSU is either in 
Balikpapan or Singapore, I do not know which, 

q Was force, threuts, duress, or coercion used in taking 
this statement from you? 

A No. 

^ Wus any promise of reward, immunity, or consideration 
given as a result of this statement. 

A No. 

Q, Have you anything further to add to your statement? 

A No. 


/s/ Yoshinori Hayashi 
/t/ YOSHUTOItl HAYASHI 
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NETHERLANDS INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

TON OF MAN ADO ) 

I, YOSHINORI IIAYASHI, being duly sworn on oath, state 
that I had read to rae urd understood the translation of the 
foregoing transcription of ray interrogation and nil answers 
contained therein, consisting of four (4) pages, are true 
to the best of my knowledge and belief. 


/s/ Yoshinori Hayaslii 
/t/ YOSHINORI HiiYASIII 


Subscribed and sworn to before rae this 1st duy of 
May, 1946. 


/s/ John D. Schwenkor 

/t/ JOIN D. SCHWENKER, Capt., Fa 

Investigating Officer, War Crimes 
Investigating Detachment 


NETHERLANDS INDIES ) 

) 

ISLAND OF CELEBES ) SS 

) 

T0-/N OF MANADO ) 


I, SEISHUN KUBa, T/3, ASN 30110981, vVar Crimes 
Branch, being duly sworn on oath, state that I truly 
translated the questions and answers given from English 
to Japanese and frora Japanese to English respectively, 
and that after being transcribed, I truly translated 
the foregoing deposition containing four (4) pages, 
to the witness; that the witness thereupon in ray pre¬ 
sence affixed his signature thereto. 


/<,/ Seishun Kuba 
/ty SEISHUN KUBA 


Subscribed and sworn to before rae this 1st day of 
May, 1946. 


/s/ John D. Schwenkor 

/t/ JOHN D. 3CHWENKER, Capt., Fa 

Investigating Officer, War Crimes 
Investigating Detachment 
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CERTIFIUTE 

I, JOHN D. SCH'.TENKEIt, Copt., C-5443S, Fa, certify 
that on 30th day of April, 1946, personally appeared be¬ 
fore me YOSHINOKI IhiY.iSHI, and according to 8EI8HUN ICUBa, 
gave the foregoing answers to the several questions set 
forth therein; that after his testimony had been trans¬ 
cribed, the said YOSHINOKI HAYASHI had read to him by 
the said interpreter the same anf affixed his signntuio 
thereto in my presence. 


Mnnado, Celebes 
-n>laoe)- 

1 May 1946 
(bate) 


/s/ John D. Schwenker 

/t/ JOHN D. SCirVENKJSR, Copt., F.i 

Investigating Officer, Jar Crimes 
Investigating Detachment 
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See rotary of State 

l/asliington 

398, fourth, 

AM3RXC:.H INTERESTS, JAPAN 

Reference Department*s 331, Doeombor 13, Swiss 
Minister, Tokyo, Telegraphs January 30 as follows 
11 Japancso Government has inf nacd no: »first. Japan 
is strictly observing Genova Rod Cross Convention as 
a signatory state. Second, although not bound by the 
Convention relative treats t prisoners of war Japan 
will apply mutatis mutandis provisions of that Con¬ 
vention to American Prisoners of war in its power.*" 


HUDDLE 
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RUSH 331, oishtocnth 

ijnsiiCiwi interests 

Pi as© roquost the Swiss Government through ita 
representative at Tokyo to make a communication in tho 
follov.'ing 3onso to tho Japanese Government: 

QUOTE It la tho intontion of the Govommont 
of the Unitod Statoa as a party to tho Geneva Prio- 
oner of War Convention and tho Conova Red Cros3 Con¬ 
vention, both of July 27, 192;, to apply tho provisions 
of thoso conventions* 

It ia, furthermore, tho intontion of tho Government 
of tho Unitod Statos to appl„ the provisions of tho 
Gonova Prisoner of War Convention to any civilian enemy 
aliens that may bo interned, in so far a3 tho provisions 
of that convention may bo adaptablo thereto. 

Although tho Japanese Government i3 a signatory of 
tho above conventions, it is understood not to have 
ratified tho Genova Prisoner of War Convention, ■‘•'he 
Govomr.iont of tho Unitod States nevertheless hopos that 
tho Jap.neso Government v/ill apply the provisions of both 
conventions reciprocally in tho abovo sense. 

The Government of the Unitod Statos \/ould appreciate 
receiving an expression of tk intentions of tho Japanese 
UNQUOTE 
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THE FOREIGN SERVICE 
OF THE 

UNITED STATES OF AMERICA 


Via Airmail Pouch 


AMERICAN LEGATION 


No. 6718 


Born, November 27, 194-3. 


Subject: American Interest - Japan 
Transmission Regulations 
pertaining prisoners of war. 


The Honorable 

The Secretary of State, 
Washington. 


Sir: 


I have the honor to refer to the Legation's airmail des¬ 
patch No. 6029 of September 2. 194-3, with which there was 
transmitted a translation of the text of the regulation of 
April 21, 1943, pertaining to the treatment of prisoners of 
war in Japan. 


There Is now enclosed, for the Department's information 
and records, a translation of the Japanese regulations of 
February 14, 1904, regarding the treatment of prisoners of 
war revised as of April 21, 1943. The Legation received 
this document under cover of a note dated November 24. from 
the Swiss Foreign Office. This states that a letter dated 
September 9, 1943 has been received from the Swiss Legation 
at Tokyo to the effect that the regulations of February 14. 
1904, are still in effect although they have been subjected 
to certain revisions which have been included on the enclosed 
translation. 


Respectfully yours, 
For the Minister: 

GEORGE TAIT 
First Secretary 

Enclosure: 

Translation of Japanese 
regulations - with original 
of despatch only. 

File No. 711. 4 
In quintuplicate to Department 
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.uiGUIATIONS FOR THE UADLING U 


PRISONERS OF WAR 


(RIKUTATSU No. 22) 

14 February . 

Revisions - - - RIKUTATSU No. I 67 

1904 

- No. 7 

1905 

• No. 31 

1914 

* No. 30 

1943 

• No. 57 

1943 

Regulations for the handling of prisoners 

of war shall be 


as follows! 

Chapter I. General Rules 

Art 1* The tern prisoner(s) of war as used in these re¬ 
gulations shall refer to cor.\..tants of enety nationality 
or to those who by treaty or custom aro entitled to treat¬ 
ment as prisoners of war. 

Art. 2. prisoners of war shill be treated with a spirit 
of goodwill and shall never be subjected to crueltios or 
humiliation. 

Art. 3 . Prisoners of war shall be givon suitable treat¬ 
ment in accordance with their position and rank. However 
those who fail to reply with sincerity and truth to ques¬ 
tions regarding name and rank, and violators of other 
ruies, shall not be included in this. 

Art. 4* Prisoners of war shall be required to conform to 
the discipline and regulations of tho Imperial Army* Be¬ 
yond this, their persons shall not be subjected to un¬ 
warranted restriction. 

Art. 5* Insofar as military discipline and moral standards 
are not affected, prisonors of war shall have freedom of 
religion and shall be permitted to attond worship in ac¬ 
cordance with their respective soots. 

Art. 6 . in case of disobedience it shall be permissible 
to hold a prisoner of war in confinement or detention or 
to subject him to other necessary disciplinary action, 
in cose a prisoner of war attempts to oscape, ho may be 
stopped by armed foroe and if necessary killed or wounded. 

Art. 7* When a prisoner of war not under oath is captured 
in attempted escape, he shall bo subjected to disciplinary 
action. 

When such prisonor of ar, after successful escape, 
is again made prisoner of war, no punishment shall be 
inflicted for the previous escape. 










Art 8. Array regulations for punishment shall apply 
as measures of disciplinary punishment of wur 
prisoners, except those stipulatod in the fore** 
going articlos, and thoir crime will be judged 
at an array court martial, 

SECOND CHAPTER 

CAPTURE AND ESCORT OF W;jR PRISONERS, 

Art 5 . When persons, who may bo takon prisoners, 

are captured, their belongings shall be examined 
immediately and or: j and ammunition and any ar¬ 
ticles, which may do offered for military use, 
shall bo confiscated and others may especially 
be put in custody of authorities, or persona in 
question be allowed to curry them for sake of 
convenience, 

Art l0» An army commander or a commander of dn in¬ 
dependent division may allow only those, amongst 
officers of war prisoners reforrod to in forogoing 
article, for whom it is specially necessary to 
show their honourable position to carry swords 
owned by them, 

in case of forogoing clause, nones and 
reasons 3hall be roported to the imperial Head¬ 
quarters and the Imperial Headquarters communicate 
it to the War Ministry, Arms, which prisoners 
are allowed to carry, shall be put in custody 
of authorities at internment camps for war prisoners. 

Art 11, An array comnondor or a commander of an in¬ 
dependent division may send back or exchange 
wounded persons or sick persons amongst war pri¬ 
soners captured by them, upon consultation with 
enemy forces, after fighting, or may releaso, ac¬ 
cording to circumstances, war prisoners, who take 
oaths to the effect that they will not take part 
in fighting again curing the some war. 

In case of foregoing clause, their ranks, 
numbers and reasons shall be reported to the 
Imperial Hoadquarters/ comunicate it to the War 
Ministry, (and the imperial Headquarters) 

Art 12, Each unit shall make a list of war prisondrs 

and a diary of wai prisoners, enquiring name, ago, 
position, rank, domicile, unit of homo country 
and wounded date and place of war prisoners cap¬ 
tured by them, and also moke a list of articles 
confiscated or put in custody of authorities 
according to Art. 9« 











Art 8. Array regulations for punishment shall apply 
as moasuros of disciplinary punishment of war 
prisoners, excopt those stipulatod in the fore¬ 
going articlos, and their crime will bo judgod 
at an army court martial. 

SECOND CHAPTER 

CAPTURE AND ESCORT OF WAR PR 13ONERS. 

Art 9. When persons, who may bo taken prisoners, 

are captured, their belongings shall be examined 
immediately and or: j and ammunition and any ar¬ 
ticles, v/hich may do offered for military use, 
shall bo confiscated and others may especially 
be put in custody of authorities, or persons in 
question be allowed to carry them for sake of 
convenience• 

Art l0» An army commander or a commander of An in¬ 
dependent division may allow only those, amongst 
officers of war prisoners reforrod to in forogoing 
article, for whom it is specially necessary to 
show their honourable position to carry swords 
owned by them. 

in case of foregoing clause, names and 
reasons shall be roported to the imporial Head¬ 
quarters and the Imperial Headquartors communicato 
it to the War Ministry. Arms, v/hich prisoners 
are allowed to carry, shall be put in custody 
of authorities at internment camps for war prisoners. 

Art 11s An ariry commander or a commander of on in¬ 
dependent division may send back or exchange 
wounded persons or sick persons amongst war pri¬ 
soners captured by them, upon consultation with 
enemy forces, after fighting, or may release, ac¬ 
cording to circumstances, war prisoners, who take 
oaths to the effect that they will not take part 
in fighting again curing the same war. 

In case of foregoing clause, their ranks, 
numbers and reasons shall be reported to the 
imporial Headquarters/ communicate it to the War 
Ministry, (and tho Imperial Headquarters) 

Art 12. Each unit shall make a list of war prisoners 

and a diary of war prisoners, enquiring name, ago, 
position, rank, domicile, unit of home country 
and wounded date and placo of war prisonors cap¬ 
tured by them, and also make a list of articles 
confiscated or put in custody of authorities 
according to Art. 9« 


When 










When v/ar prisoners arc sent back, exchanged 
or reloasod, after taking an oath according to 
tho foregoing article, it shall bo notod down 
in the list of war prisoners. 

Art 13* War prisoners shall bo classified as officers 

and warrant officers and below and shall be oxcor- 
tod to a commissary or a government office for 
transportation or communication nearby, 

in case of foregoing clause, articles put in 
custody of authorities, list of v/ar prisoners, diary 
of war prisoners and list of articles shall be for* 
warded together with them. 

Art 14* Troops, a commissary or a government office 
for transportation or communication may receive 
transfer of war prisoners, together with articles 
put in custody of • uthorities, list of war pris¬ 
oners, diary of war prisoners and list of articles 
when asked by a navy officer in charge of transfer 
of war prisouors. 

Art 15. An army comm-..dor or a commander of an indepen¬ 
dent division she! immediately report to the 
imperial Headquarters numbor of war prisoners 
when they intend to send war prisoners to tho 
roar. The imperial Headquarters will communicate 
it to tho V/ar Ministry, 

Art 16, When tho War Ministry receive the communication 
referred to in foregoing article they shall inform 
the Imperial Headquarters ports and other placos 
whore v/ar prisoners may be received and tho imperial 
Headquarters communicate to tho War Ministry tho 
time of arrival of war prisoners at such placos. 

The sane will apply when the War Ministry 
receive communication concerning delivery of war 
prisoners of navy. 

Art 17, A Commissary or a government office for trans¬ 
portation or communications, which receivo trans¬ 
fer of war prisoners in accordance with Art. 13 or 
Art, 14, shall escort war prisoners to places 
mentioned in foregoing article and make delivery 
of them to a recciption official appointed by the 
V/ar Ministry, together with articles put in custody 
of authorities, list of v/ar prisoners, diary of 
war prisoners and list of articles. 

Art 18, "imperial Headiuarters" mentioned in this 

chapter shall be token for "Headquarters of the 
General Staff" in case Imperial Headquarters are 
not established. 


THIRD CHAPTER 


THIRD CHAW 

IMHttttENT AND SUHJtllffErDDDCE OF WAR HttSOIEKS. 


Art 19. Deleted. 

Ml- 2p. AXW buildings, toroplos or other houses, 
which are neither defamatory to honour nor 
harmful to health of war prisoners and are 
good enough to prevent their oscapo, shall be 
appropriated to internment camps for war 
prisoners. 

Art 21. «n array cocroandcr or a garrison commandant 

who is in charge of internment compo for war 
prisoners (hereafter simply called superintendent 
in charge of i.vternmont camps for war prisoners) 
shall determi .0 service regulations reports some 
to the Minister of v?ar and connunicate with the 
superintendent of v/ar prisoners' information 
Bureau. 

Art 22. Deleted. 

Art 23, Delctod. 

Art 24. When war prisoners apply for purchasing 

articles to their liking or other daily 
necessities with their own money, proper faci¬ 
lities shall be afforded to them, only in case 
superintending officers doom it that no objection 
exists. 

Art 25« Telegrams and mail matters to be despatched 

or received by war prisoners shall be censored 
beforehand by superintending officers and in 
caso no objection exists a permit will bo granted 
and in case there is any suspicious point in con¬ 
nection with use of cipher, etc, their despatch 
shall be prohiMtod or shall be confiscated. 

Art 26. Mail matters to be despatched or received 

by war prisoners enjoy privileges of being exempted 
from postage according to treaty. Therefore, a 
superintendent in charge of internment camps for 
war prisoners is requested to consult with a 
post office ut places where war prisoners are 
kept and proper foimalities be doterninod in this 
connection. 

Art 27 . Regulations in connection with superin¬ 
tendence at internment camps for war prisoners 
shall be determined by a superintendent in charge 
of internment camps for war prisoners concerned. 

The 









The regulations roforrod to in farogoing 
clause shall be reported to the Minister of v/ar 
and be comunicatcd to the superintendent of War 
prisoners' information Bureau. 

FOURTH CliiJPTER 


Art. 28 . sick or wounded porsons of enemy coun¬ 
tries who arc admitted as being not able to stand 
military sorvicos after treatment at a hospital 
or at a dressing station, shall be sent back 
to their homo country, after they have promised 
that they will not tako up arms during the sane 
war. However, the same will not apply to per¬ 
sons who have important connections with the 
war. 


Art. 29 . Articles ownod by war prisoners and put 

in custody of Imperial Government offices, will 
be returned to owners in case of release. 

Art. 30. Articles left behind by dead war prisoners 
shall be forwarded to the War prisoners' Infor¬ 
mation Bureau from troops, government offices, 
hospitals or dressing stations concornod. How¬ 
ever, in case there is anything which cannot 
be preserved amongst articles left behind, it 
shall be sold and the proceeds shall be for¬ 
warded. 

Art. 31 . Wills of war prisoners shall be treated 

the same as these of Imperial soldiers by 
troops, government offices, hospitals or dress¬ 
ing stations concornod and shall be forwarded 
to tho V/ar Prisoners* Infornation Bureau. 

Art. 32. Deleted. 

Art. 33. When relief associations for war prisoners, 

which are leg-lly organized for purposes of 
charity, apply- for relieving wur prisoners 
directly, a permit may be granted, after they 
have promised, by document, that they will not 
violate controlling regulations of war 
prisoners• 


Art. 34» Deloted. 
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IMPERIAL JAPANESE GOVERNf'ENT 
GENERAL LIAISON OFFICE 


13 June 1946 


PUR 42 

TO : Japanese Liaison; G-2, GHQ, SCAP. 

SUBJECT; Japanese Regulations. 

1. Reference: Check Sheet LNO 1795 dated 27 May 
1946, subject as above. 

2. The required regulations together with translation 
thereof *re submitted herewith as per enclosure. 


/s/ T. Kagoshima 
/t/ T. KAGOSHIMA 

Military Section, 
Political Division 
Central Liaison Office 


Enclosure: 

a. Army and Navy Regulations relating to the effect of 
disobedience of *>n order by a sub-ordinate where the order 
given him was illegal. 

b. Directive 2190 issued on 28 July 1942 by "Artny 
Authorities," 

c. GHQ, Army Division, San-Mitsu No. 383 -I, d^ted 28 
July 1942, subject: "Instruction for Handling of Enemy Airman 
in Captivity." 

d. Announcement by Supreme Defense Commander 19 October 

42. 

c. Riku-o-Mitsu Telegram No. 279 dated 21 Feb 44. 

f. Military Regulations for Enemy Air Raiders, issued 
17 October 1942 by Gen. Def. HQ. 


DEFEND EXHIBIT "A 11 
U..i.A. vs Yukitsuna TAliAKA 
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13 June 1946 


PMR 42 

TO : Japanese Liaison: G-2, GHQ, SCAP. 

SUBJECT: Japanese Regulations. 

1. Reference: Check Sheet LNO 1795 dated 27 May 
1946, subject as above. 

2. The required regulations together with translation 
thereof *re submitted herewith as per enclosure. 

/s/ T. Kagoshima 
/t/ T. KAGOSHIMA 

Military Section, 
Political Division 
Central Liaison Office 


Enclosure: 

a. Army and Navy Regulations relating to the effect of 
disobedience of an order by a sub-ordinate where the order 
given him wa3 illegal. 

b. Directive 2190 issued on 28 July 1942 by "Army 
Authorities," 

c. GHQ, Army Division, San-Mitsu No. 383-1, d^tod 28 
July 1942, subject: "Instruction for Handling of Enemy Airman 
in Captivity." 

d. Announcement by Supreme Defense Commander 19 October 

42. 

c, Riku-a-Mitsu Teloeram No. 279 dated 21 Feb 44. 

f. Military Regulations for Enemy Air Raiders, issued 
17 October 1942 by Gen. Def. HQ. 


DEFEND EXHIBIT "A 11 
U.o.A. vs Yukitsuna TAIEKA 
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Enclosure 


Army ^nd Nnvy Regulations relating to 
effect of disobedience of nn order by 
ordinnto where the order piven him vhp 


the 

* sub- 
; illep-l. 







Enclosure a. 

Military Rules and Pis'bcdience 

to Improner Orders 

1. There exist explicit "riry rules concretely indicating 
tho crnsequences T *» subordinate disobeying the- irpr^ner 
or^er of a superior. 

Tho fact is that it is taken for printer 1 th''t no imoroner 
order can be issued. If it were recognized that there could 
be on ifnurc *>er ord«r, it w^’ld create, in cennoct^n with any 
riven receive'’, wtsrivlnps in tho winds of the trooos wh-' rust 
n ct instantaneously in "CCT 1 ' with a single cr^or, n nd it would 
become impossible* -nrrate a ’orpe .'r r y linger a unified com¬ 
mand to maintain military 'discipline. 

2. In the Japanese 'rmy, absolute obedience to rrr’ers is de¬ 
manded in order t<- maintain a strict military disc inline. 
(General Rule 5 of tho 'rmy Internal 1 ffairs Order and Articles 
9, 10 and 11 of the said Order.) Channels ^re nrovided for the 
submission of opinions to superiors, but the use of ^uch chan¬ 
nels is restricted. (Articles 11, 12 ^n' 5 1^5 of the Army In¬ 
ternal Affairs Order.'' Persons who have resisted orders are 
vigorously npnished for tho Crime of Resisting an Order under 
the Military Criminal Law (Articles 5? °nd 58 of the Military 
Criminal Law), in accordance with the Military Riscia]inary 
Order, etc. 

R. An Imaro'-'er order not being an ^r^er in tho real sense of 
the wrrd, a subordinate*s failure to obey such "rder does n^t 
constitute tho Crime of Resisting an Or^er if, a S the result of 







sub- 
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en inquiry , the OrVr is ^'.iu'-’ic^te^ !:> bn Jt-'nroior. 

'r’imtc o^y consi cr " f-ivon or' 1 r to bo in^mer, but, if 
this rr r1 or oreves to be oro-or, ho win of course bo ch n rrod 
with the Cri r, c of Resisting o n Or-’er. 's -'lreo^v ststod in 
tho "'roo '^lnr r^h, sbS’lute rbo'i nco to orders is he- 

bitunlly required of facers on^ nen of the- Jopsncse "r^y. 

It is ususl for those officers on' 1 r -n, es-ioeiclly cor »’'cn 
of lows" r-nk vvhoso -’ent"l c^^ncity f'r .In*rodent is not hi~h, 
t r :b v ^n or J er unquesticninply if th-sc rr 1 r h*»s th^ ^uo 
fr V rr r f •> n order, even ,,( h.on such r^or scons ri rl f "~ fpcle im¬ 
proper to n third * ?rty. In cerrv^nc out such on order 0 sol¬ 
dier •Vos not onke hi "'so if responsible for the consequences — 
it is the •’nrson issuinr the or^er wh’ sh^ll be held respon¬ 
sible — os^cciolly if, in the circurs♦••'nces existing ^t the 
tioo, ther is c^use -for the justifies ion -f ihe orl > ~ i ' a f ^clo 
1r propriety. 

t . Extrscts fren rules ph* regulations concerned, 

(1) Rule 5 cf the ‘r^y Tnterml "ffpirs Order. 

’•'ilitory ’isoi'llne is the artery of the Arry, Therefore, 
the \r*y shrul- 1 ''l^ys strive to enhance "iiitnry discipline. 
All so]'’iors, both hi<~h snd low, shcul' 1 equally -bi’e by the 
b-sic -'rinei"los of tho Ar- y, endeavor to o’ischeree •“'ilitsry 
duties in ell sincerity, °nd never f-11 to c-rry "ut orders. 
This is the true earnest of the enhancement of rilit-iy dis¬ 
cipline. 

Obodlence is -'rerequisito tc. the preserve t, ion of ^ilitsry 
discipline. It is, therefore, necessary to obey superiors in 







-’ll sincerity ''n^ to c^rry nt tb^ir r^ers "bsclut^ly, sc 
thrt this -ttitu' 1 ' "?y bcc'-o •» habitual tr^it, Obedience 
sto^3 frcr the s ’irlt of th <'’ee”'GSt sincerity •m- 1 the high¬ 
est loyalty, nettrte'' 1 by this s’^rit, sci^iors will cc o, 

In the thiclc '»iv 1 thin rf fi-htlnn, to 'kw their liver 
the niter of their f^therl^n' 1 , subrittinr t hors elves whole¬ 
heartedly to the cr'-mn^s rf their su'^orlers. Tho w^y of 
brin?inr nbrut this attitude cn the 'ort ■-r c'-l-^iers If for 
their superiors thersolves tr "hif’c bv cr^or- fr rn nbrvr 'md 
set nn exnrnle of obedience. 
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The Army Interne 1 *ff»irs 
(Administration) Ordinance 

(2) Article 9. Subordinate:; shall obey their sn-eriors in 
control of them strictly on ell occasions. 

The above shall a’^ly in the case where any order is re¬ 
ceived by a subordinate from a sunerior who is not in control 
of such subordinate. 

(3) Article 10. In the cM~e where there exists no relation¬ 
ship of control or command, subordinates or Juniors shall 
follow orders Riven by their superiors or seniors as far as 
^ossible without the "er forms nee of assigned duties being 
prevented thereby. 

(4) ,'rticlc 11. *11 orders shall be carefully followed and 

'rom’-'tly executed. No argument shall be allowed for or 
against the propriety of orders given, nor shall any quest¬ 
ioning be done about the cause, reason, etc., of such orders. 

In the case her: '>ny now order is found contradictory 
ngdnst o n order previously iven, statement to such effect 
shall be made •'olitaly and further instructions awaited. 

(5) ’ r tide 12. It. is the duty cf soldiers of any ranking, 
particularly th°t of of dC' rs to st^te thdr views willing¬ 
ly to sunerior officers when they feel convinced of such 
statement doins benefit to the \rmy, out of their sinccr- 
dcsire to assist the latter. 


fS * 


It is stiulntbd, however, thst, In m"Hn- such statement, 
no conduct in the nature of disturbing the order of ^r^c - 
donee between superiors ^nd subordinates -hnll be ^llorod, 
nnd tint, concerninp matters u-'on which su eriors h^vo nrde 
n fiml decision, whole-henrted efforst shell be devoted to 
the etteinment of such decision •’t el] times, even in the 
c^se where there exists e difference of vio'"R. 

(6) Article 1^5. Subordin?tes, even in t.h< (nse whore they 
consider their treetmemt by superiors unrmson nS le, sh^ll 
never be ciiowod to dis ute or n xch-nre '’.Tinmens •• ith the 
letter; provided, hrwcv.r, tint •’openl my be rnde -•olitoly 
throurh nn appropriate channel. 

In the nhove c n : •, •riv-tes my, if nocossory, aoperl 
directly t<~ «arrnnt-offleers, but such ■*-»; e*»l sh-'ll not bo 
'ermitted to be rmdo i< intly by two or more, nor while boinr 
on duty. 








Tho Military Criminal Law 
(Penal Cede) 

(7) .rtlclo 57. Any subordinate wh- defies or refuses t. • 
com ly with thu order of his suv>erinr shall, '■•ccordinr 
to the case, be -unished variously as linger: — 

1. In the c"se where he commits <?uch «ct in the fa C o 
of the enemy, he shall be cenderrned to death or tc con¬ 
finement fer life or for a "eried of not less than ton 
years. 

2. In the cam-' or in an area under martial lev , to coi 
finomont for a ’'eri-f ~f from nr to ton yo^rs. 

3. In other case, to confinement for a *'or , cd not 
exceeding fiv years. 

(8) Article 58. These who. have, form.lne r clique, committed 
the offence mentioned in tho apece-dino Article hall, 
accordin'- to tho c^s be *'unishr>d as follcv.ss — 

1. When such offence is committed in the f-^co cf the 
enemy, tho ringleader shall be condemned to death, nd 
the others to death r to confinement f'r life, 

2. In tho cam- or in an area v-ndsr "artisl lav, the 
ringleader shall be condemned to confinement fop life 
cr for n xrhd '•f n-'t less than seven years, and the 
others to terminable c nfinerr.ont of n ot loss than no 
year. 

3. In other csss, the ringleader shall be condemned 
to terminable confinement of n< t loss than three yp-rs, 
and the others to confinement for « "erld n .-t exceed- 







ingseven yenrs. 

1. n. It is mnti~nec) for your informtion thot in 
the Jp’^nesG Nnvy there nre no regulations for Lep^l effect 
of disobedience on the art of a subordinate to his su'ericr’s 
unlawful orders. 








Enclosure b. 

Directive 2190 issued on 2E July 1942 
by " r r, y . u t.hr ritics .V 
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Enclosure b. 

Directive No. 2190, Issued *n July 2&, 194? concerning 
the hen^lim of c-■'tive enemy airman. 

You are hereby inferne* of a cop decision of the rul1n.?3 
th^t on enemy air^n, who h***! nartici^atcM 1 In raiding tho 
territories r.f cur Entire, or any 'art of our strategic arc**, 
smi’ v/hr hove bc^n capture*., «ro tc bo ‘■'anAle* in tho folloy/Jnr 
manners: 

1. If the net of any ca-tive airman wore fcun* tc hnvo boon 
free cf any choree neninst tho international lav for vrr, hr 
is to be trente* - ! n s a erv’^n war ^ris-T-er, nnc 1 if ho sh ulf 
boco-e >miIty cf any ohrpe, he is t* ho rernr^e'* a serious 
offender subject to r*ue ore sedition. 

2. Su^-'cr: Defense Conran'ier, all Arr.y Ooramnn^ors inclu*in~ 
th^se for hone occu-lc?! zones -m* Govern* r af Hongkong ore 
instructor! tc turn over n.nv emotive enemy ''irin, vho is 
sus-octer! for any sericus offence, to the Military Ccr r ’issic-n 
the authorities rf the said Military cr mission is subject tc 
tho b°sic rule for the s :ocially created Court Marshal un^er 
the Military Court Marshal. 


L 







Enclosure c. 


GHQ, Amy Division, San-' itsu No. 383-1 
'late' 1 28 July 1942, Subjects "Instruction 
for H*n’linp -\f Enemy Airr-n in Captivity." 
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Enclosure c. 

GHQ, \r"y Division Snn-lTitsu No. 333-1 
To Jun TJshiroku, Chief of the General Staff for the 
China Des -ntchod Arry fror> TVritake Tansbo, Deputy 
Chief of the General Staff at the Imperial General 
Headquarters. July 28, 1Q42. 

Instructions as for ir-n^lings of enepy Mirren in 
emotivity. Although the instruction ns -or Hiku-I'ltsu 2ly0, 
issued during the lost July, 1942, -"ouls with the matters of 
handling captive cneny '’irpon, you arc hereby requested to 
withhold any notice rokin* a uhlic anno^ncenent thcrorf or 
fixinr the tire orcseeuticn for the ‘pericon air crew now 
in captivity, until a further notice (which nay be issued 
semotir-e during the next '"-'nth). 

While the official announcement regarding the prosecution of the 
sold >ericnn air-cr-w is to be node -’t the Im-orinl General 
Headquarters, you *re, in the meantime, requested to r*k' r 
r rr mvt revrt to Chief of General St^ff '“f any decision that 
night have been rc-chod. In a-v-'iyino the Military code of 
disci line or taskin' the n-ijfce thereupon, you my take into 
consideration the accompanyinc formulas. 
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Enclosure 1. 

Anncuncoront K y Supreme Dcf ns 
19 October 1942 


■ C^mnl&r 
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Enclosure- 

n announcement by the Su 'rero Dc-f' nsc Cemnenrh r 
On October 19, 1942 the Su’-reme Defense Copnander her 1 Issue 1 r 
statement ns fcllorR:- 

Any onery airmen who became e c-aotivo ’vithin our operating nre r 
after n^kinp an attach on «ny "art of our territories anr 1 hr*, 
committe'’, at the sane time, a certain atrocious ^ct in centerot 
of human or mo?*"] lav is 'unishablo by n Ho'th -'enalty of so^' 
heavy penalty accorhinr to the decision 'Jiitarv Commission. 
All thrse, whe had attacks. 1 Ifonshu E^irt r ~ny other tr r topic 
S.-ne an' 1 became n prisoner, will be une’er th ; s-ro c'tcrory. 








EncInsure o. 

Riku-n-ritau Te’o-r-r Nr. 2?Q 
21 Feb 1944 







Enclosure e 


Hlku-A-.’itsu Tcleynr N o. 279 . Fob ?1, lo_44. 

To the Corr>''n'' , ers In Chief of the Expeditionary Forces in 
Chinn & of "Oka" ‘.rr.y, the Governor of Hcnrkon, 7 Occulted-Erne, 

The General Commanders of "Wat^ri," "Go" air 1 "Teru" armies. 

From the Viee-!*inist r of War ■ n- + he Deputy Chief of Staff 

To the r-elective Gcner'»l Corn«nfers of ■ rnles in foreign 
territories. 

31ku-A-. n i t su No. 128< . Feb. 21. 1944. 

To the General. Corn^n^ers of Kw-ntc, Eastern, Control, West: 
Northern, Kcre-n, Formosan armies, an 1 ' 1 the air Force, the- General 
Commander of "AkatJuki" unit. 

Frur t.ho Vice Einistor of War th» Deputy of Chief cf St-a 

Of the cases concerning vnr '■'r is oners under cust"i.v ■ f the 
court-martial, the nllit-ry ccmrission, ' n^ 1 thn Lo -ie-lacJve Bure' 
cf J’ilitory Administration or eoncorntn • the native. peoples, tho,; 
motters »n r ' "'roblens vh : ch «re likely to start international 
troubles or v, hich hove crave olitic-’l influece u on tho union cf 
nocnles in East .'.sin & u on tho ad- inistrati vr "nlicy for native 
eeonles, the rank, number, nature of cri as, etc. of tho accuse 5. 
taken into consi»ior»tion, should hr treated, nith sufficient con¬ 
sultation with the central authoritibefore-hand, an' 51 when the 
cases arc- to be 4is-•r-se'1 cf with capital nunishmont, the instruct!' 
from the central authorities should be asked in advance. 

For War Minister & Chief of Staff 
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Enclosure f. 


"'iH.tnry i((..p , ul'^i r ns for Ener-y • ir 
Rni^ers, issue- 1 17 October 19 4 ? bv 
Gen. Pof. HQ. 


Enclosure f 


ITllltory Regulation for Ene' y Air-Rai*er3 
1. Military Kepulntlon relntinp ’unlsh^ent of raidin' enemy nir'-io*, 
Issuer 1 October 17, 194? by Defense G.H.Q. 

Article 1. This repula 1 : -n will a’->ly to nil enory airmen whe r^i' 1 - 
ed the Imperial territories, Fanchukuo, or n nv ''thrr oaeratinp 
area and were captured ’••’thin any ce-'inr.rlinr sphere of thr^e Extern, 
central, ’Vestern Northern, Korean and Ferros^n Armies, 
article 2, These who committed an net or a C ts ns mentioned below 
will become puni hablo linger the milit°ry rcmul-’tions 

Section 1. Act "f bonbinh, shooting or any other attacking 
for the urposes of threatening or cousin" a bodily harm or 
'•’eath on civilian. 

Section ?. Act of bo-’blng, shooting or any other attacking 
for the "'ur r-oOrf f destroying, injuring, burnin- any rivate 
"To -.erty, ’which ir mtsVe of any military nature. 

Section 3. Act of t^-bina, short '•"? r r any 'ther attacking 
on n n-rilit Q ry target, unless it v/as ->ie un^er unavoidable 
circu- stances. 

Section 4. Besides the above3, •’ct of cruelty n s well as 
-atrocity in ccntemet of human or moral law. 

Also it will become mnislr’ble to th.os -, who raided the 
Imperial Japanese territories, I’anchukuo or any other operating 
mrea with the intention of committing a n *ct or •'cts ^s 
^escribed in the opocodinp sections, o n ,i were c°'tured vithin 
the commanding S’here of the Armies »s stated in the Article 1 
before "ttnininm the o^Jec+ive. 

Article 3» The •^■’lit^ry ;uni'’h r "ent is death, and it can he reduced 
to n'life tern or over ten years’ imprisonment according to the 








circumstance to be considered. 

Article 4. The death Is by firino. The in^rls'-'nnont will confine 
the nris^ncr in certain mince to serve -'Ut his tern. 

Article 5. Under -n exception*'1 circumstance, t h e arosocution of 
military 'unishnent pay be exemtod. 

Article f. Te the c^nfino-ont, the regulations covering the -^cnal 
servitude of the criminal cede, besides these rf •'iiit^ry Rcrulatic' 
shell be a-»->iiQ<j with some necessary change. 

Attendant Rules:- This Tllitary Regulation, v ill become effective 
on after November 1, 1942. This Military R- auction will "lsr h- 
to tho *ct committed "Tier t' Its enforcement. 

2. Regulations coverinp the ’•-rk ef Eiiit-'ry Cormissl n f°r captive 
encry airmen. 

Tsoued October IP, 1942 by Defense G.H.Q. 
‘rticle 1. The wnishment 'f captive n neny airman, v/ho vi'‘l"tod 
this military Rooulatten -nd became captive within any commending 
s here of thos^ Eastern, Central, Western, Northern, K r re n n r r 
i?- rrort'n Army, is to V r< socuter by the Supreme Defense Compander 
or by e°eh General Co-m^nder of 'r^y under the direction f the 
former. Accordingly, tho 3u 're-e Defense Co'-m-n-er or «?a C b General 
Comirtqndor of Army is t' f r v, ard those c-HIve enemy airmen, who 
are sus octod f- r ~ny 'unish^ble act in violation of 'Tiiitary 
Regulation, to a ?'-»llc*iry 0 r mission, 

,'rticlo 2. E-ac* 1 ‘rmy shall transfer those suspected to the 
Defens" G.H.Q,, unless 'tn-irwise specifies. 

Article 1. The Supreme Defense Commander shall creat" a military 
Commission i n Tokyo, '-ith its members consisting of* th? officers 
from Defense G.H.Q. '-.nd fcr.'fto selected fjttm other Army. Boai^es, 






each Army is to establish os own military commission, which is 
composed of Spocially appointod officers soloctod from the samo 
Army. 

Tho Regulation covering spocially organized Court-Martial under 
the Military Court-Martial shall become applicable to the said 
Military Commission with necessary changes as instructed by the 
Commander of Army in execution of details. 

Article 4 . In forwarding the suspected persons to a military 
commission by Commander of Army under the direction of the Suprono 
Defense Commandor, if the record of the said suspoct has anything 
to do with other Army, the officers of any concornod army or armies 
shall have a right to participate with tho membors of the military 
commission on domand, while the nattor of its prosecution is to bo 
consulted with all Commanders of Amies concornod. 

Article 5. In case tho act of suspected porson has anything to do 
with Kwantung Army or any other Army in foreign territories, tho 
Supreme Defense Commandor shall establish connoction, with Command¬ 
er of concornod Armies with regard to any necessary matter in 
execution of the said Military Commission. 

Article 6. All rocords concerning the prosecution by a Military 
Commission shall be reported to any concornod army by the Dofonso 
G.H.Q., and to the Defense G.H.Q. and all concerned Armies by 
each army. 

Article 7. Prosecution of punishnont shall bo done by all concornod 
Conmandors of Armies, while tho Supreme Defonso Commandor is to 
issue an ordor to the Commander of Eastern arqy for the said effect. 
Article 8. In forwarding tho suspected prisoner to the Dofcnso 
G. H. W. by anyono of the Arnios, tho measures nocessary to escorting 
the said suspoct may be directed at tine. 
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347, Offenpes by armed forces,—Tho principal offence of this 
claes are: Making use of poisoned and otherwise forbidden arise and 
ammunition; killing of the wounded; refxisal of quarter; treacherous 
request for quartor; maltreatment of dead bodies on the battloficld; 
ill-treatment of prisoners of war; broach of parole by urisonore of 
war; firing on undorfended localities; abuse of the flag of truce; 
firing on the flag of truce; nisuBo of the Rod Croer flag and omblora 
and Other violations of tho Qr'-.'va Convention; uso of civilian clo¬ 
thing by troops to concoal th ir military character during battle; 
bombardmont of hospitals and other privileged buildings; improper 
uso of orivilegod buildings for military uumoeos; poisoning of 
wells and streams; pillage and ouroosolose destruction; ill-treat- 
mont of inhabitants in occupied territory. Individuals of tho 
armed forces will not bo punishod for these offenses in case thoy 
aro committod under tho ordors or sanction of their government or 
comraandors, Tho commandors ordering tho commission of such actB, 
or under whoso authority thoy a.re committod by their troops, may 
be punished by tho belligeront into whoso hands thoy may fall. 


WAR DEPARTMENT, 
WASHINGTON, October 1, 1940 

I 

PM 27-10, Rules of h pn d Warfare, is published for tho infor- 
mation_pnd guidanco of all copcernod. 

/A.Q, 062.11 (6-17-40 )J 

Dy Order of tho Secretary of Wars 


G. C. MARSHALL, 

Chief of Staff. 


OFFICIAL: 

E. S. ADAMS, 

Major General, 

Tho Adjutant Qoneral, 


I certify ths.t tho forogoing is a true correct oxcerpt from 
FM-27-10, War Dopertmont, Basic Fiold Manual, Rules of Land War¬ 
fare, prepared under direction of tho Judge Advocate General and 
as indicated issued by the Secrotary of War. 

I 
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Section III, Paragraph 2 , n Report of Robert R. Jackson to tho 
President of tho United States released by the White Koubo on 7 June 
1945 as "Trial of War Criminals", Department of State Publication 
2420: 

"There is doubtless a sphere in which tho dofonse of obe¬ 
dience to superior orders should prevail. If a conscripted or 
enliBtod BOldier is put in a firing squad, ho should not bo held 
responsible for the validity of the sentence ho carries out. 

Put tho case nay be greatly altered where ono has discretion 
bocuuso of rank or tho latitude of his orders", 

‘ —oOo— 


I certify that the foregoing is a true and correct copy of tho 
portion of Section III, Paragraph 2, of Department of Stato Public¬ 
ation 2420, "Trial of War Criminals" as horoinabove sotforth. 


fr.dcJuireLt 

BRUTON B, SCHaBDT 
1b t Lt CAC 
Asst Exec Officer 
War Crimes Trials 
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(2) Japanese Trial and Execution of American Aviators, State 
nent of the President (Roosevelt), April 21, 1943 1 

On April 1 8 , 19 / ’2, American bombers carried out nn attack 
on strategic objectives in Ja^an, in th« course of which crews 
of two of the American bothers ver- captured by the Japanese. 
The captured members of the c rev's vere not accorded tr atmont 
as orescribd by the Prisoners of v 'ar Convention, signed at 
Geneva, July 27, 1°2?. 2 which the Japanese Government h-d 
stated its intention to respect during the present hostilities 
but rather were tried and punished, in some cases by the death 
penalty, presumably for having violated the lavs f mar by en¬ 
gaging in the bombing of undefended cities, prohibitoi by Art¬ 
icle XXV of the Annex to the Convention Respecting the Lavs 
and Customs of ,r ar on Land, signed at The Hague, Octrber 18, 
1907.3 


It is '"ith a fooling of deepest horror, which I kno'- ’-ill 
bo shared by all civilized peoples, that I have to announce 
tv- barbarous execution by the Japanese Government f sene of 
th* members of this country's armed forces vh ‘ fell into Ja¬ 
pan..oe hands as an incident, of warf’ ■'c. 

The press has just carried the details of the American 
bombing of Japan a year ago. The crews of t ,r o of the American 
bombers vero captured by the Japanese. On October 1°, 1942 
this Government learned from Japanese radio broadcasts of the 
capture, trial, and severed punishment of those Americans. 
Continued -n leaver was made to obtain confirmation of those 
re-orts from Tokyo. It was not until March 12, 1943 that the 
American Government received the comnunicat:on piv^n by the 
Japanese Government .''toting that these Anoricanp ha /: in fact 
been tried and thot the death penalty had been pronounced 
arainst them. It war. further stated that the death penalty 
was commuted for some but th°t the sentence of death had been 
a lied to others. 

This Government has vigorously condemned this act r.f 
barbarity in a f -rnal cowruniontion «?ont to the Japanese Gov¬ 
ernment. In that cormunicat on this Government has informed 
tho Japanese Government that the American Government will 
hold personally and officially responsible fer those diaboli¬ 
cal crimes all cf those officers of the Japanese Govern ent 
who ha '■/(-. participated therein and '• in in "due course bring 
thoe-e officers to lustice. 

This recourse by our enemies t~ frightfulness is bar¬ 
barous. The effort of the Japanese- warlords thu'- to inti™i- 
datc us v dn utterly fail. It will rake the American "ooplo 
more detorrinod than ever to blot out the shameless militar¬ 
ism of Japan. 

I have instructed the Department of -bate to make public 
the text of our communication to tho Javanese Government. 

1 Department of State, Bulletin, VIII, p. 337. 

2 Senate Dec. Wo. 11 A ? 75 th Ceng., 3d Soar.: Treati-s, Con¬ 
ventions, etc., 1 (1 23-1°37, IV, r. 5224. 

3 Treaties, Conventions, etc., 1776-1909, II, p. 2269 . This 
consent ion ”ps not ratified by Ja an and therefore is rwt 
binding or. the United States and Jr. an except insofar -s it 
states rules of customary international ire-. 

MFKH3E EXHIBIT »D* 

O.SJL. T» Yukitsuna TANAKA 
R«c«ivadi 8 JiflBMTY llil 
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(«0 Cnr^unlc»t^ n of tho Unite* States Govern'"-nt t' the 
'nn sc Govornejont, “ ril 12, 194-3 * 

The Government of the Unit'** St n t s h*>s roeclve* 1 tho re- 
M ly of tho J* 5 nn.se Government crnvcyo* unr'rr hotc f F bru*ry 
17, 194.3, to the Swiss ! M nister nt Tokyo to the inquiry n 0 f 1 o 
by the ’inist-T on behalf of the Government of the Ui»it>. j c! 

St'tes concerning the correctness of re •'-•rts bro^c^st by 
Jo —>nesc rVlo str tions th"t the J^cnnose authorities intan*- 
e* to try before ,r <lifc"ry tribunals >o| , l#en prisoners of wor, 
for 'ilitry c 'or-° r,i"ns, ~ n n to in-os’ u^n. thorn gcVe*o -'enti¬ 
tles inclu' lno oven the \i"th n G nolty, 

The J -nose G- vemnent states th-t It tre trid the oen- 
bers of the crows of ■*Toric'-n -lnnc-s vh -vii * n to J •->n< , so 
rrn*i of tor tho rd 1 on J'^nn on ’ rll 16 1-st, ! h- * they more 
sent nee*, to Ionth on* thd, f'-llo-'t.-i. ••-vit' r L r of th ' sen¬ 

tence f r the l-roer number <~f t’ e, ,h<: wont nco of ***th •v-’S 
*polio* tr certain of the accuser!. 

The Government c” tho Unite* Si-to*. hoi subsequently boon 
lnfcTne'’ of v - refund -J’ t‘ e J* nn< : - G-rr/ oint ♦.-> tr—t 
th r-f 'O'inlnr American '•vi t.ops nn i 1 ! rr '■*' " r, ! ~ *t- 
vulce their narcos, to st*l: the .onloneos in-rgr.* r. '< n t'*'o'¬ 
er to -..r-it visits to tho - by the S^’iss 'irist.r 0 :■ r re- 
sentotivo of tho “'.retectine Power for ' ”**.*.0-?. int r- -ts. 

Tho Jo ones Grv«?W*v-:nh diodes tb-t. it hoi gi.-b-j ctv' 
the ’-orlcor "V* t-»rs > • t.M.s tre^f ' 1 't borers,. they in 1 nti n~ 
n llv bobber? nm-fi lit'Ty Ins idiot ‘ op • ~ a * --'li'-er'-tdy fire* 
u civilians, on* thrt He *»victors o* itto* this.- e,c 4 :s. 

Thw Government of tNo Unite* St-t o 1m v r"s*tS-; .T- «nnafi 
Government th-t instruot'ns to Arericon •*»r r *e* f rcos hove 
ol”voys o0*ere* those forces to * irect their "tt^cks u • ri 11- 
i torv ■obj.ictiv'-s. Th- ricon f' rcos -o-tici "din?* in th. 

• tt**c v on J- on hn* such instructions r -yv' it is kn^^n th 1 
they * 1 * not -v-viote th r.-fr-'m. The O'vvfi' nt of the Unite* 
States bron*s os fds the choree th-1 'rt-rjo-p v:T-rs in- 
tooti.orjolly he-v ! ** t to eke*, ne-c mbd -■< t.w -n.' n re. 

With rerop* t' the oil- ^t'- r of ihv ,T" ’ n U-v rnmont 
thot the >eriC'Ti ovl^t-or-i o^r-tttr* th • -'Cto f ■ ich the Jo- 
v-op- <5.-. G.ivornrvnt accuses the", th -r re nv , er-us kno-r; In¬ 
stances in "'hich Jo-'onese .fficicl 0-onci"-.: hove ;. loy * 
rutol n Ri bestiol • elh- 3 in eyfortin oii 0 'c* confessions 
fr r- -ori'-ns in thoir ^ower. It Is cust- °ry for th^se 
crondos to use statements cht-im-* un -'r torture, r, «U o,>'* 
statements, in Toceo*lnrn or*'Inst th vie tins. 

If o*ntssions *»llr.ee-" by the J*-oncr.e Government i* 
hov b. on r - '0 by tho / moviecn ovl^fc-rs wore in foot m-' e, 

«• e" ecu’! only h-vo bo~n extort 4 f-bricoM.o ns , 

7-roovor, the Jo— nr. ; ■ Govenw-n; nntcr • : In 00 sol 

• : '1 i' r *■ ’c'\ by o; rooport • tho Goyo- -nt • * the Uu/toi 
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States tc observe the tc-r^s of the Geneva Prisoners of War 
Crnventi- n. 'rtl.cle 1 of that Convention provides f~r treat¬ 
ment * s 'rlsoners of v^r of '"embers of orgies and <*f arsons 
captured in the course of r-ilit"ry o-ler^tl ons at sf« or ir 
the «ir. Article 60 provides that u T.n the ~oenin- of a judi¬ 
cial "roceedinp directed against •> ^risonor of the re¬ 

presentative of the ToteCting Power sh^l] be rivon notice 
thereof at least three weeks prior t n the trial ano of the 
names and charges aminst the -risoners who are to be tried. 
Article 6l provides th°t nr prisoner n ny he obliged t~ ad-it 
himsolf ,-uilty of the act of 1 ?' ich he is accused. Article (2 
revises th^t the nccusod ahall have the assistance <*f quali¬ 
fier? counsel of his ch ice a nr? that a re 'resent^tive rf the 
protecting Power shall be permitted tc attend the trial. Art¬ 
icle 65 "'revises that sentence -renounced ape ins t the prisoners 
shall be communicated tc the protecting Power immediately. 
Article 66 provides, in the event that the death oenplty is 
-'renounced, that the details ns tc the nature and circumstances 
of the offense shall be communicated to the protecting Pc”’er, 
for transmission to the Power in whose forces the prisoner 
served, and that the sentence shall n- t be executed before the 
expiration of a period of at least throe months after such 
communication. The Japanese Government h*s n't complied with 
any of these 'revisions of the Convention in its treatment of 
the captured American aviators. 

The Government of the TJ n ited States calls again upon the 
Japanese Government to carry out its agreement to observe the 
provisions of the Convention by communicating to the Swiss 
Ministre at Tokyo the charges and sentences imposed upon the 
American aviators, by permitting the Swiss representatives to 
visit those now held in orison, by restoring to those aviators 
the full rights to which they are entitled under the Prisoners 
of War Convention, and by informing the Minister of the names 
and disposition or place of burial of the bodies of any of the 
aviators against who™ sentence of death has been carried o"t. 

If, as would appear from its communication under refer¬ 
ence, the Japanese Government has descended to such acts of 
barbarity and manifestations of depravity «s to murder in cold 
blood uniformed members of the American armed forces mc.de pri¬ 
soners as an incident of warfare, the American Government will 
hold personally and officially responsible for those deliberate 
crimes all of those officers of the Japanese Government who 
have participated in their commitment and will in due course 
bring those officers to 1 u c tice. 

The American Government --Iso solemnly ""'rns the Japanese 
Government that for any other violations ~f its undertakings 
as regards American prisoners of war 'r for any -t’ er acts of 
criminal barbarity inflicted upon American prisoners in viola¬ 
tion of the rules of warfare accepted ~nd practiced by civil¬ 
ized nations a S military operations n-w in progress drav; to 
their inexorable *nd inevitable conclusion, the .''morican Gov¬ 
ernment will visit upon the offi CC rs of the Japanese Govern¬ 
ment responsible for such uncivilized and inhumane ar*ts the 
punishment they deserve. 

1 Department of State, Bulletin, VIII, n. ^7. 
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3. PUNISH. ENT OF WAR CRIMINAL 


On October 25, 1941, the President made a public state¬ 
ment condemning the execution of hostages by the Nazis. In 
a statenont df the same date Prime Minister Churchill asso¬ 
ciated himself with the President's statement.2 Representa¬ 
tives of nine occupied countries mooting at London adopted on 
January 13, 1942, a declaration calling for the punishmont of 
war criminals.-’ 


(l) Crimos against Civilian Populations in Occupied Countries. 

Statement of the President (Roosevelt), August 21, 

1942 4 

The Secrotary of State recently forwarded to mo a comr.u- 
nication signed by the Ambassador of tho NothcrLands and the 
Ministers of Yugoslavia and Luxemburg on behalf of the Govern¬ 
ments of Belgium, Greece, Luxemburg, Norwuy, Netherlands, Po¬ 
land, Czechoslovakia, Yugoslavia, and the French National Com- 
nitto in London, calling attention to the barbaric crimos 
against civilian populations which arc being committed in oc¬ 
cupied countries, particularly on the continent of Europe. 

In this communication, attention was invited to tho de¬ 
claration signed in London on January 13, 1942 by tho repre¬ 
sentatives of nine governments whose countries arc under Gor¬ 
man occupation. This declaration affirmod that acts of vio¬ 
lence thus perpetratod against the civilian populations are 
at varianco v/ith accepted ideas concernir.g acts of war and 
political offenses as these are understood by civilized na¬ 
tions; stated that the punishment, through the channel of 
organized justico of those guilty and responsible for these 
crimes, is one of the principal war aims of the contracting 
governments; and recorded tho determination of the contract¬ 
ing governments in a spirit of international solidarity to 
soo to it that those guilty and responsible, whatovor their 
nationality, are handed over to justice and tried and that the 
sentences pronounced are carried out. 

The communication which I have ju3t receivod from the 
chiefs of mission of the Netherlands, Yugoslavia, and Luxem¬ 
burg states that these acts of oppression and terror have 
taken proportions and forms giving rise to the foar that as 
the dofeat of the enemy countries approaches, the barbaric 
and unrelenting character of the occupati nal regime will bc- 
como more narked and may oven lead to the extermination of 
certain populations. 

As I statod on October 25, 1941i 

Tho practico of executing scores of innocent hostages in 
reprisal for isolutod attacks on Germans in countries tempo¬ 
rarily under the Nazi heel revolts a world already inured to 
suffering and brutality. Civilized peoples long ago adoptod 
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the basic principle that no man should be punjehod for the 
deed of another. Unable to apprehend the persons involved 
in these- attacks tho Nazis characteristically slaughter fifty 
or a hundrod innocent persons. Those who would "collaborate" 
•ith Hitler or try to appoasc him cannot ignoro this ghastly 
warning. 

The Nazis might have learned from the last war the im¬ 
possibility of breaking me ’ s spirit by terrorism. Instead 
they develop thoir lobonsraum and "new order" by depths of 
frightfulncss ;hich even they have never approached before. 
Thoso are the acts of desperate men who know in thoir hc.irts 
that they cannot win. Frightfulncss can nevor bring poacc 
to Europe. It only sows the soeds of hatred which will one 
day bring fearful retribution. 

The Government of tho United States hur boon awaro for 
some tine of those crimes. Our Government is constantly re¬ 
ceiving additional information from depondablc sources, and 
it welcomes roports from any trustworthy source which would 
assist in keoping our growing fund of information and evi¬ 
dence up to date and reliable. 

Tho United Nations are going to win this war. Whon 
victory has boon achieved, it is the purpose of the Govern¬ 
ment of the U n itcd States, as I know it is th: purpose of 
each of the United Nations, to make appropriate use of the 
information and evidence in respect to tho3- barbaric crimes 
of the invaders, in Europe and in Asia. It seems only fair 
that they should have this warning that tho time -ill cone 
when they shall have to stand in courts of law in the very 
countries which they r.ro now oppressing .and answor for thoir 
acts. 

1 Documents, IV, 1941-42, p. 662. 

2 Ibid. 

3 Ibid. 

^ Department of State, Bulletin, VII, p. 709. 


(2) Coop ration with United Nations Commission to Investi¬ 
gate War Critics. Statement of the President 
(Roosevelt), October 7, 1942 1 


On August 21 I said that this Government was const.ntiy 
receiving information concerning the barbaric crimes being 
committed by the enemy against civilian papulations in oc¬ 
cupied countries, particularly on the continent of Europe. 2 
I said it was tho purpose of this Givornnent, us I knew it to 
be the purpose of tho other United Nations, to soo that whon 
victory is won the perpetrators of thoso crimes shall ansvror 
for them before courts of law. 
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Tho commission of these crimes continues. 

I now declare it to be the intention of this Government 
that the successful close of tho war shall include provision 
for tho surrcndor to tho United Nations of war criminals. 

With a viow to establishing responsibility of tho guilty 
individuals through the collection and assessment of all avail¬ 
able evidonco, this Government is prepared to cooporate with 
tho British and othor Governments in establishing a Unitod 
Nations Commission for tho Instigation of War Crinos, 

The number of persons oventually found guilty will un¬ 
doubtedly be extremely small compared to the total enony po¬ 
pulations. It is not the intention of this Govornnont or of 
the Governments associated with us to resort to mass reprisals. 
It is our intention that Just and sure punishment shill be 
meted out to tho ringleaders responsible for the organized 
murder of thousands of innocent porsons and tho commission of 
atrocities which havo violated overy tenet of the Christian 
faith. 


1 Ibid, p, 797. 

2 See this volume, p, 176. 
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LB2£E£DINGS 

(The Cornmission reconvened, pursuant to adjournment, at 
0840 hours, at Court No. 4, High Commissioner's Residence, 
Manila, p. I., 9 January, 1947.) 

COLONEL HAMBY: The Commission is in session. 

MR. O'CONNOR: If the Commission please, may the 
record indicate that all the members of the Commission, that 
the defendants and their defense counsel and personal inter¬ 
preter, the official interpreters and members of the prose¬ 
cution ore present. 

COLONEL HAMBY: As agreed in yesterday's proceed¬ 
ings between the defense and prosecution and approved by the 
Fresident of the Commission, the prosecution may proceed with 
the presentation of the prosecution's cose. 
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WILLIAM BRADFORD SHIPCOTT 

a witness for the prosecution, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. O’CONNOR: 

Q Captain, will you please tell me your full name, your 
rank and the organization with which you are connected at 
the present time? 

A William Bradford Shipcott. 

Q Your rank? 

A Master, sir. 

Q And the organization? 

A Transportation Corps, II. S. Army, War Department Employee. 

Q How long hove you been connected with the Transporta¬ 
tion Corps of the United States Army, Captain? 

A Sin<"e June, 1942, when it was the Army Transportation 
Service under the Quartermaster. It was changed to Trans¬ 
portation Corps in 1944. 

Q Were you in the Transportation Corps before that? 

A At that time it was Army Transportation Service. 

Q How long were you in the Array Transrortation Service? 

A I was in this outfit sinee 1942. It had changed its 

title since then. 

Q ’'/hat are your duties at the present time, Captain? 

A Master. 

Q Of what ship? 

A U. S. Army vessel FS-319#' • 

Q And were you in command of that same vessel, U. S. Army 

FS - 319, in the year 1946, particularly in the months of 
AprfJ and May? 
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Yes, sir. 

Q Did you hove occasion or did you receive orders during 
the month of April to proceed to the Celebes in the Ncthc r- 
lnnds East Islands? 

A I received my orders March 16 to proceed to Dumaguete to 
take over the BS.-319 and to proceed on the itinerary that 
Captain John Schwenker had, from Dumaguete to Morotoi, lorotai 
to Makassar, Celebes, Makassar to Manado, Celebes, and bock 
to Morotai and bock to Manila. 

Q Now, in connection with that trip, Captain, did you take 
aboard a group of War Detachment investigators consisting of 
Army officers- of the United States Army and interpreters and, 
if so, where did you take them aboard? 

A There were Army personnel aboard when I took the ship, 
over at Dumaguete. They were aboard the ship when I took it 
over. 

Q In connection with your duties on that ship, for purpo¬ 
ses of the record, did you hove occcsion to make r list of* 
passengers? 

A Yes, I did, when I took over the ship. At that time 
there was no list. 

Q When was the first time you saw mo, Captain? 

A Last evening. 

Q At that time I reauested you to bring to Court your 
log book and all your records pertaining to that trip, is 
that right? 

A Yes, sir. 

Q Will you kindly produce the records of that trip, par¬ 

ticularly the list of American personnel a board the ship at 
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the time you took them on? 

(Witness produces briefcase.) 

Q Will you kindly give me the names of the United States 
Army personnel that were aboard that ship when you took com¬ 
mand and that remained aboard on the trip to Morotai and Makassar 
and were aboard v/hen you returned to Manila? 

A Captain John D.flchwenkef,Captain Alfred J, Kaiser, who 
was the doctor on board, First Lieutenant Warren G. Hawkins, 
First Lieutenant Larry S. Tohill, First Lieutenant Edward 'll . 
Gregory, Second Lieutenant M 0 rris Forkosch, Technician Third 
Class Seishun Kuba, Technician Third Class Masoo Doue, Tech¬ 
nician Fourth Class Adam Franko, and there were two court 
reporters attached to the U. S. Army, 

Q What arc their names, please? 

A Edwardo Kanipula and Benjamin de Guzman, Captain 
SAwentar lift the ship at Zamboanga and flew bock on the way 
to Manila. 

Q What is the dote he left the ship ond flew back? 

A I could give you that approximately. 

Q Con you tell what that dote is by consulting your log 
book? 

A I con give it to you approximately — (referring to 
records) — approximately about the second day we were in 
Zamboanga. 

Q May I see that? 

(Witness handed sheet of paper to prosecution counsel.) 

A On or about May 10 or 11, I would soy. 

0 Now, Captain, in the course of your trip to the Celebes, 
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did you pick up some Japanese prisoners of war, and, if so, 
at what places? 

A ./e picked up some at Makassar. 

Q Ho” many, approximately? 

A Aprroxi'-'ately ten. 

Q Where else did you pick ur any? 

A Ve picked up some in Manado and also at lorotai. 

Q Now, of the prisoners you picked up at Makassar, ! anado 
and Morotai, are there any present in this courtroom that you 
recognize as the Japanese prisoners of war that you picked 
ur on that trip? 

A I am sure of one. 

Q‘ Will you kindly step down from the witness stand and 
indicate the one that you picked up? 

(Witness approached accused's box and indicated.) 

A I think this gentleman is one. 

MR. O'CONNOR: May the record indicate that he has 
touched the shoulder of the defendant Tanaka. All ripht, will 
you resume the stand? 

Q Was this defendant Tanaka aboard the ship from the time 
you ricked him up until the time the ship returned to the city 
of Manila? 

A Yes, sir. 

Q And was this defendant aboard the ship ' ■*, and at 

the same time were the Army personnel Kuba, Doue, Lieutenant 
Tohill, Captain Schwenker and Lientenant Gregory aboard it 
during the same period that'this defendant, Tanaka, was 
aboard from the time they were taken aboard until the time 
they arrived at Manila? 
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A All except Captain Sehwenfo&r jwtx> left ot Zarboanga . 

Q Now, Oaptoln, approxlrately how long was this defend¬ 

ant aboard your ship fror the time he first core aboard until 
you arrived in Fanila? 

A About thirteen days. 

Q Did you hove occasion to see hir every so often? 

A Yes, sir. 

Q How often wdtfld you say you saw this defendant? 

A All of the prisoners were busy and working about the 
ship, doing their bit. Naturally, as skipper, I rade r.y 
rounds. 

Q How often would you say you saw hir during one day? 

A Approximately three, roybe more tines. 

Q Fror the period of tire described would you soy you saw 
hir approxlrately thirty or forty tires? 

A Yes. 

Q Do you recall, Captain, whether or not any interroga¬ 
tion took place aboard that shir, the BS-319, during this trip? 

A You reon investigating? 

Q Yes. 

A Yes. 

Q Do you recoil who engaged in that arong the Arry personnel? 
A Yes, sir. Froctically all investigators there, Forkosch, 

Tohill, Hawkins -- they all did at different tines, depending 
upon what men they were working on. 

Q You reon what prisoners of war they were interrogating? 

A Yes, sir. 

Q Now, (Japtain, as raster of your ship will you kindly ex- 
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A All except Captain Schwenk^r ,wba left at Zorboanga. 

Q Now, Oaptoin, opproxirately how long was this defend¬ 
ant aboard your ship fror- the time he first core aboard until 
you arrived in Frnila? 

A About thirteen days. 

Q Did you hove occasion to see hir every so often? 

A Yes, sir. 

Q How often w6Uld you say you sow this defendant? 

A All of the prisoners were busy and working about the 
ship, doing their bit. Naturally, as skipper, I rade r.y 
rounds. 

Q How often would you soy you saw hir during one day? 

A Approximately three, roybe more tines. 

Q Fror the period of tire described would you say you saw 
hir opproxirately thirty or forty tines? 

A Yes. 

Q Do you recall, Captain, whether or not any interroga¬ 
tion took place aboard that shir, the BS-319, during this trip? 

A You neon investigating? 

Q Yes. 

A Yes. 

Q Do you recoil who engaged in that arong the Army personnel? 
A Yes, sir. Froctically all investigators there, Forkoach, 

Tohill, Hawkins — they all did at different tines, depending 
upon what r.en they were working on. 

Q You neon what prisoners of war they were interrogating? 

A Yes, sir. 

Q Now, (Japtain, as raster of your ship will you kindly ex- 
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plain to this Court what procedure is taken in the tronsrission 
of radio ressages fror your shljr as ell os disposition of 
messages received aboard your shir? 

A Any messages received fror the shir core through re. 

There was one message originating fror Cartain Sehwenker. 11 
messages went through re. All messages go through the skipper. 
Q Do I understand by that that you have to give your per¬ 
sonal okay, see every radio message? 

A Yes, sir. 

Q During that trip, were any radio messages sent by Captain 

SehvenMr? 

A Yes, sir. 

Q Do your records here indicate what that message was and, 

if so, will you kindly produce it? 

A There is one particular message in the radio room's file 
which is Coptain3ihwenker f s rressag® to «e to' be sent over 
the radio. 

(Witness produced document.) 

Q This docurent you produced, now you soy Captain Sehwenher 

gave that to you personally, right? 

A Yes, sir. 

v MR. O'CONNOR: I offer this in evidence, if the 

Commission please. 

COLONEL HAMBY: Any objection? 

MR. SPRINGER: No objection. 

COLONEL HAMBY: Don't you want to read it into the 

record? 

MR. O'CONNOR: I will suspend offering it at the 
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present moment. I will withdraw the offer. 

Q Captain, after you received that written request from 
Captainwas a radio message sent out from that ship? 

A Yes. sir. 

Q In connection with the sending of radio messages, ”hat 

is the procedure? Are they dispatched with duplicate copies 
or written in longhand by your radio operator? 

A The radio operator at that time couldn't type, but wrote 
in longhand, but copies were made and filed. 

Q Carbon copies or merely duplicate copies? 

A Carbon copies. 

Q Do you have that carbon copy of the message which was 

sent, the message which was based on a memorandum given to 

you by Captain Schwwiitafr ? 

A Yes, sir. 

Q Will you kindly read thst message that was sent? In¬ 

cidentally, that is part of your original records of the 
ship, FS-319, which I asked you to produce this morning? 

A Yes, sir. This was sent April 30 to Lieutenant Colonel 
March, WCID, Manila. "WHILE IN MANADO DISCOVERED NEW CASE 
RE EIGHT AMERICAN FLIERS EXECUTED AT TOLITOLI. HAVE TWO OF 
PERFETRATORS ON BOARD NOW. THEY ARE SECOND CLASS FETTY 
OFFICER TANAKA,YUKITSUNA, AND FIRST CLASS PETTY OFFICER 
HAYASHI YOSHINORI. 

"OTHER FERFETRATORS IN THIS CASE ARE SECOND CLASS FETTY 
OFFICER HIRUTA , WARRANT OFFICER SURITSU , SECOND CLASS 
PETTY OFFICERS ARE MlYASHIfA, HONDA, AND TOMAMEJI. 

FIRST NAMES AND DESCRIPTIONS ARE NOT AVAILABLE. THE FIVE LEFT 
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FOR BALIKFAFAN BEFORE WAR'S END.ARB THOUGHT TO BE THERE NOW. 

ALL VERE MEMBERS OF NAVAL SEAFLANE BASE AT TOLITOLI. THE 
DATE OF ATROCITY IS EITHER AUGUST, SEFTEMBER, OR OCTOBER 
1944. FLEASE GET THESE FIVE JAFS. SIGNED, CATTAIN SC^WENKER." 
Q Is that signature that is on there — in whose hand¬ 
writing is that signature? 

A That is, I believe, Capt^ inSchwenker's himself. 

MR. O'CONNOR: I offer that in evidence. 

MR. SCHMIER: May I see that, Mr. O'Connor? 

(Faper handed to Mr. Schmier.) 

MR. O'CONNOR: The offer is withdrawn. Inasmuch 
as this document has been read into the record, the offer 
is withdrawn. 

No further questions. 

COLONEL HAMBY: Any questions by the defense? 

MR. SFRINGER: I have no questions, sir. 

COLONEL HAMBY: Questions by the Commission? 

There appear to be none. The witness is excused. 

(Witness excused.) 
MR. O'CONNOR: Mr. Cohen, v/ill you take the stand? 
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DAVID COHEN 

a witness for the prosecution, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. O'CONNOR: 

Q What is your name, please? 

A David Cohen. 

Q By whom are you employed at the present time? 

A AFWESFAC, Signal Corps Fhoto Center. 

Q Civilian capacity? 

A That is correct. 

Q Were you so employed in June, 19*6? 

A That is correct. 

Q Sometime in June, were you requested by Lieutenant 
itadcosoh of the United States Army to come over to the 
Commissioner's headquarters, McNutt's residence, to take pic¬ 
tures? 

A That is correct. 

Q And after you arrived there, did you take some pictures 
A Yes, I did. 
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BY MR. O'CONNOR: 

Q I show you a photograph and ask you whether or not 
that is one of the pictures you took that particular day? 
A Yes, sir, it is. 

Q Can you identify in that picture, the persons who 
were portrayed therein? 

A Yes, the PN in the center. 

Q Will you go down and indicate the one you mean? 
(Witness indicated the prisoner-of-war.) 

MR. O'CONNOR: May the record show that he 
touches the shoulder of Yoshinori Hayashi. 

Q He is one of whom you took a picture? 

A He is. 

Q Who is this other man in tho picture? 

A That is Lieutenant Foricaach of War Crimes. 

MR. O'CONNOR: If the Commission please, 

I offer this in evidence, that this is a picture of a 
portrayal by the defendant, Yoshinori Hayashi, of the 
actual proceeding or simulated proceeding of the beheading 
of one of the Americans at Tolitoli. The reason I offer 
this is to prove beyond any doubt whatsoever, that 
Yoshinori Hayashi, whose confession is already in evidence 
in this trial, is the Yoshinori Hayashi who is in this 
courtroom. 

MR. SPRINGER: (Interrupting) If the 
Commission, please, I believe this is reserved for final 
argument. I think the document, a picture, speaks for 
itself. 
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UR. O’CONNOR: If the Commission please, I 
believe that I can indicate any document offered in 
evidence as to what type of pi oof. If the Commission 
wishes my statement withdrawn, I will withdraw it. 

COLONEL HAMBY: It seems to the Commission that 
there is a certain type of writing on the back of that 
picture. Will you have the witness identify the piece 
of paper in your hand completely? 

MR. O'CONNOR: I think with all due respect, 
Colonel — all right. 

Q You notice some typewriting on that picture. Were 
you there when that was done? 

A No, sir, I wasn’t. 

MR. O'CONNOR: In connection with the offering 
of this photograph, I not only offer the picture on the 
front, but the picture complete, and on the back of the 
certificate by the defendant, Yoshinori Hayashi, in which 
he swears that this photograph faithfully and accurately — 

MR. SPRINGER: If the Commission please, 

I think the document speaks for itself and this is proper 
for final argument. 

COLONEL HAMBY: May the prosecution get through 
with his statement. At that time, if you have an objection, 
we will hear it. 

MR. O'CONNOR: I am merely trying to clear up 
this reference due to the fact that there was writing 
on the back of this photograph. There is an oath that 
this photograph "faithfully and accurately portrays the 
scene of the execution at Tolitoli during which I executed 
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one of the eight Americans. I am in the act of such 
execution just as at Tolitoli. The depression represents 
the grave dug in the Dutch rifle range and the white markers 
represent the length of the grave," It is signed in 
English by Yoshinori Hayashi and there are also some 
Japanese characters. It is subscribed and sworn to, 
the 12th day of June, 194-6, before Lieutenant Fojrkasch 
Second Lieutenant, INF, prosecutor, War Crimes Investigating 
Detachment. I not only offer the photograph but I offer 
the indorsement on the back as being a document sworn to 
by an officer in the United States Army. 

COLONEL HAMBY: Arc there any objections by 
the defense? 

MR. SPRINGER: I object on the ground that there 
is no showing that the writing was translated to the 
accused. 

MR. O’CONNOR: In other words, do I take it that 
the objection is just directed to the writing on the back 
of the photograph? 

COLONEL HAMBY: I presume that is what the 
defense objects to, 

I.©. O'CONNOR: I submit on the rules that prevail 
where this is a document sworn to by an officer of the 
United States Army and as such it is admissible. 

COLONEL HAMBY: The objection is overruled. The 
court interpreter will interpret at this time the Japanese 
characters on the back of that picture. 

INTERPRETER TACCAD: Under the English signature, 
Yoshinori Hayashi, are Japanese characters which read, 
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Hayashi, Yoshinori," or the same thing, 

C0L01T.L HAMBY: The picture will be received 

in evidence as Prosecution's Exhibit No. 12. 

(Prosecution's Exhibit No. 12 
received in evidence.) 

MR. O'CONNOR: May I proceed, sir? 

COLONEL HAMBY: Go ahead. 

Q Mr. Cohen, did you also take other pictures? 

A Yes, sir, I did. 

Q I show you this photograph and ask you whether or 
not you took that photograph on the some day? 

A Yes, I did. 

Q Can you tell me who the characters are who are 
outlined in that photograph? 

A That is Lieutenant Forkaaehand that first FW over 
there. 

MR. O'CONNOR: May the record indicate that 
the witness pointed to the defendant, Yukitsuna Tanaka. 

If the Commission pleases, I have a similar typed statement 
on the back of this photograph as on the previous exhibit. 

COLONEL HAMBY: Are there any objections by 
the defense? 

MR. SPRINGER: The same objection. 

COLONEL HAMBY: The objection is overruled. 

MR. O'CONNOR: I offer this photograph in 

evidence. 

COLONEL HAMBY: The interpreter will interpret 
the Japanese characters, if any, on the back of that 
photograph. 
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INTERPRETER TACCAD: On the back of this 
photograph appears a Japanese character, Yukitsuna Tanaka. 

COLONEL HAMBY: The photograph rill be received 
in evidence as Prosecution’s Exhibit No. 13. 

(Prosecution' r Exhibit No. 13 
received in evidence.) 

MR. O'CONNOR: I rould like to read the endor'e- 
ment on the back of this photograph, or the typewritten 
paragraph: "I swear that this photograph faithfully and 
accurately portrays the scene of the execution at Tolitoli 
during which I executed one of the eight Americans. I am 
in the act of such execution just as at Tolitoli. The 
depression represents the grave dug at the Dutch Rifle 
Range and the white markers represent the lenfth of the 
grave." There is typewritten the name, "Yukitsuna Tanaka," 
above which are Japanese characters which the intemreter, 
at the Commission’s request, has just stated means 
"Yukitsuna Tanaka." "This statement is subscribed and sworn 
to before me this 12th day of June 1°46. Lieutenant Forkasch 
INF, prosecutor, War Crimes Investigating Detachment." 

There are no further questions. 

MR. SPRINGER; I have no questions. 

COLONEL HAMBY: Questions by members of the Commls 
sion? There appear to be none, the witness is excused. 

(Witness excused) 

MR. O'CONNOR: The prosecution rests, may it 
please the Commission. 

COLONEL HAMBY: The defense may proceed. 

MR. SPRINGER: If it please the Court, I would 
like to call a witness. 
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MR. O'CONNORi May I ask whether this witness 
understands English? 

MR. SPRINGER: I don't believe he does. 
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TAKEO MANJOUE 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreter Nishihara: 

DIRECT EXAMINATION 

COLONEL HAMBY: The witness will testify in 

Japanese. 

BY MR. SPRINGER: 

Q Will you state your name? 

A Takeo Manjome. 

Q And what was your rank in the Japanese Army? 

A Major General. 

Q Now can you tell me whether or not there are any 
circumstances under which a man in your own organization 
could be tried by the commanding officer making an 
investigation and forwarding that investigation to higher 
headquarters, and higher headquarters therefore, making 
a determination and sentencing the man which would be 
transmitted to the man's commanding officer, who would 
then impose the sentence upon the man in question? 

MR. O'CONNOR: I object to that. 

MR. SPRINGER: I will withdraw that question. 

If the Commission please, could we have a five-minute 
recess? 

COLONEL HAMBY: The Commission at this time 
will take a ten-minute recess. 

(Short recess.) 
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COLONEL H«MBY: The Commission is in session. 
You will remind the witness he is still under oath. 

(Interpreted to the witness by Interpreter Taccad.) 

Q Is it possible under certain circumstances in the 
Japanese Army for one of your own men to be legally tried 
by the following method; 

(a) The commanding officer of the man investigates 
the breach of discipline; 

(b) the commanding officer then forwards that 
investigation to higher headquarters; 

(c) higher headquarters then makes a finding 
and adjudges a sentence; 

(d) the sentence is transmitted to the man's 
commanding officer; 

(e) the man's commanding officer executes the 
sentence. 

MR. O'CONNOR: May I interrupt. I just want to 
make sure whether or not this wouldn't be the proper time 
to interpose my objection. I wish to object to that 
question. 

COLONEL HAMBY: State your objection. 

MR. 0'CONI'!OR: I object to that. It is 
incompetent, irrelevant, and immaterial. The question 
in and of itself is too involved. I object to it on 
the further ground it takes the form of a hypothetical 
question and there is absolutely no foundation laid for 
it. I object further on the ground that the witness is 
not qualified to answer such a question because up to the 
present time we have absolutely no information as to what 
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branch of service he is in; therefore, no means of 
determining whether he is qualified to answer such a question. 

COLONEL HAMEY: Objection overruled, 

A Yes. 

Q Is it possible under certain circumstances for that 

sentence to be death? 

MR. O’CONNOR: I object to that question on 
exactly the same ground that I have stated as an objection 
to the previous question. We are going into the realm of 
possibilities, if you please, sir. We are expected to 
deal with facts and if hypothetical questions should be 
based on evidence not adduced during the course of trial, 
it doesn't make sense. 

COLONEL HAMBY: Does the defense desire to 
establish the witness' qualifications? 

MR. SPRINGER: Well, I didn't go into a great 
many facts. The man was a major general in the Japanese 
Army. I assume he is vaguely familiar with procedures 
in the Japanese Army. I will go ahead and ask him where 
he went and how long he has been in the army and so forth, 
if the Commission desires. 

COLONEL HAMBY: All right. 

MR. O'CONNOR: That is exactly the point, if 
the Commission please. As the defense counsel says, he 
may be "vaguely" familiar. If he is vaguely familiar, 
he is not competent to testify as an expert. 

COLONEL HAMBY: Establish the background, 

please. 

MR. SPRINGER: I believe that was sarcasm, if 
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the Commission please, 

MR. O’CONNOR: No sarcasm was intended, sir. 

MR. SPRINGER: I mean on my part when I said 
"vaguely” familiar. Withdraw the last question. 

Q How long have you been in the Japanese Army? 

A Thirty-five years. 

Q And as a former artjor general in the Japanese Army 
and having spent thirty-five years in that army, are you 
familiar with trial procedures in that army? 

MR. O'CONNOR: I object to that question on the 
ground it is rather vague. I do not understand what he 
means by "trial procedures." 

COLONEL HAMBY: Objection overruled. 

A I am not too well versed on those matters. 

Q But you do know that your answer to my first question 
is correct? 

MR. O’CONNOR: I object to that, if your 
Honor please, as being leading and suggestive. This 
witness has just testified he is not too familiar with the 
procedure in the Japanese Army regarding trials. That is 
exactly the basis on which I made the first objection 
that this man is not qualified. 

MR. SPRINGER: If the Commission please, may 
I ask the interpreter a question? I want to make sure 
that the interpreter asked him "Japanese Army" and not 
"Japanese Armed Forces" because I think that may be the 
basis of the witness' answer. 

MR. O'CONNOR: I think the record speaks for 
itself, Colonel. He asked the question "Army." 
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COLONEL HAMBY: Please withdraw your last 


question and then inquire of the interpreter whether he 
interpreted your meaning to the witness. 

MR. SPRINGER: I will withdraw the last question. 

Q In your thirty-five years in the Japanese Army end 
in your rank as major general in the Japanese Army, ere you 
familiar with the processes of discipline in the Japanese 
Army? 

MR. O'CONNOR: I object to that on the ground 
that it has already been answered. "Are you familiar with 
trials in the Japanese Army?" And his answer was, "I am 
not too familiar." I object to it on the ground it has 
already been asked and answered. 

COLONEL HAMBY: Objection overruled. 

A Yes, I am. 

MR. SPRINGER: May I Inquire whether or not 
this witness is sufficiently qualified to testify as an 
expert or whether the Commission wishes additional questions 
to be asked in order to qualify? 

MR. O'CONNOR: I am sorry, sir, but I would 
like to make a statement in connection with the qualification 
of any witness who is advanced as an expert. Opposing 
counsel always has opportunity to question him merely 
on purpose to establish or not establish what his 

qualifications are and bring forth that information 
to a hearing body. I would like to have that permission 
if the defense counsel has already finished as far as 
his qualifications are concerned. 
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COLONEL HAMBY: Does the defense object to 
prosecutor's request? 

MR. SPRINGER: Well, I would suggest that the 
proper time to do that is on cross-examination. The 
Commission as a result of all his testimony can then 
determine what weight they would give to his testimony. 

I assume it is self-evident- that anyone who has been 
in the army thirty-five years and who is a major general 
is an expert on such matters. After all, it is the man's 
life. He probably knows more about it than I would say 
ninety-nine percent of the people. He should. 

COLONEL HAMBY: The Commission is satisfied 
that the witness has, by his service and experience as a 
soldier, sufficient qualifications to answer certain 
questions by the defense. The prosecutor will be given 
ample opportunity to cross-examine this witness at which 
time he can delve into those matters. 

MR. O'CONNOR: May I respectfully request the 
Commission to make a statement for the record? I merely 
wish to make this, sir, in a helpful capacity in an endeavor 
to try to assist the Commission so that we might keep the 
record clear and it is not offered in any spirit of 
criticism. 

COLONEL HAMBY: Proceed. 

MR. O'CONNOR: I merely wish to respectfully 
call the Commission's attention that the proper procedure 
in any trial, whether civil or criminal, or whether trial 
by court-martial or a military commission, when a witness 
is advanced as an expert, before he can answer any questions, 
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his qualifications 

must be established and the opposing counsel, that is the 
opposite counsel to the counsel that produces this man 
as a witness, has the inherent right to cross-examine 
him immediately on the point of his qualifications and should 
not be restricted to general cross-examination, because the 
damage, if any, has already been done. If the Commission 
sees fit/H$ f$e d c?ecision. that his qualifications have been 
established by merely asking him if he is a general in the 
army, I am perfectly willing to abide by it, but I want 
my statement on record, sir. 

COLONEL HAMBY: Tin Commission has ruled 
on the matter. 

Q Cinder the procedure outlined in my first question, 
is it possible to adjudge the death sentence? 

MR. O’CONNOR: I object to that on the ground 
that it is incompetent, irrelevant, and immaterial. V. r e 
are going into the realm of possibilities and conjecture. 

This Commission is interested in facts, not in what might 
happen or what could happen. We are interested in what 
did happen. I object to it on those grounds. It is 
going too far afield. 

COLONEL HAMBY: Objection is overruled. 

A The Supreme Commander must hold a courts martial 
before making any decision on such matters; however, there 
are situations when it is impossible to open a courts 
martial, and in such cases the Supreme Commander can make 
his own decisions. Now I am not referring to the matter 
of prisoners of war; however, a commander when he sees 
that his own subordinate has not fulfilled his mission 
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in combat, he can give the death sentence to hi* subordinate. 
This is on the battlefield. However, this is concerning 
the military penal code and may not n-cessarily be reflect d 
in the naval penal code. 

Q Now, if an enlisted rian were not well-versed in matters 
of military procedure, is it possible that if he knew that 
his commanding officer had investigated a man, had forwarded 
a report of that investigation to higher headquarters, and 
higher headquarters had then made a finding and adjudged a 
sentence of death, could that enlisted man reasonably assume 
that a legal procedure had been followed? 

MR. O'CONNORS Iobject to that question, if the 
Commission pleases, on the ground that it is incompetent, 
irrelevant and immaterial. The question is too involved, 
and on the further ground that it is based on facts that are not 
proved and have not been adduced in this record. We are going 
further and further into the realm of possibilities and theory, 
and I suggest, sir, it has absolutely no bearing on it. 

COLONEL HAMBY: Does the defense care to rephrase 
that question? 

MR. SPRINGERs I am perfectly willing to rephrase 
the question but, if I do, the same substance in question 
will come forth. 

COLONEL HAMBY: Proceed. 

MR. SPRINGER: Withdraw the last question. 

Q Is it possible that an enlisted nan who knew that his 
commanding officer had investigated a man and had forwarded 
a report of that investigation to higher headquarters, and 
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that an order from higher headquarters hrd come d vm con¬ 
cerning that man ordering his execution, could that en¬ 
listed man reasonably believe thet a legal procedure had 
been followed? 

MR. O’CONNORi I object to that not only on the 
ground that it is incompetent, irrelevant nd immaterial. 

The question is too involved. It asks this witness among 
other things — it calls for a conclusion or operation 
of the mind of some particular individual. To mo -- 
personally, I don't understand the question, and I think 
it is clearly incompetent and still goes into the fi> Id 
of conjecture and possibilities, ir o arc not interested in 
conjecture. If r. hypothetical question is to be advanced 
to this witness on the stand, it must, of necessity, be 
based on facts th r t have been adduced in this record. No 
such f^cts havo been adduced in this trial ns seemingly 
foundation for this question. I respectfully object to it, 

COLONEL HAMBY: Tho Commission believes the 
question is much too involved, and tho objection is sus¬ 
tained, 

(Off-record discussion between counsels and Commission.) 
Q If cm enlisted man know that a certain Private 
Yoshid? had been investigated for n breach of discipline 
b’/ his commanding officer and this commanding officer had 
then sent tho report of this investigation to higher head¬ 
quarters, and th-'t higher headquarters had ordered Ihis 
commanding officer to execute Private Yosbidn, could an 
enlisted man reasonably assume that a legal procedure h~d 
beon followed? 
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MR. O'CONNOR: I don't think Clarence Darrt. . could 
understand that question. I object to it on the same 
ground. It is too involved. 

COLONEL HAMBYt Objection sustained. 

MR. SPRINGER: May I suggest — 

(Off-record discussion between counsels and Commission.) 
Q Can a company commander, after investigation, execute 
an enlisted man? 

MR. O'CONNOR: I object to that, if Your Honor 
plcoso, on the ground it is incompetent, irrelevant and 
immaterial. It calls for an answer to a hypothetical 
question which is not based on any evidence which has been 
adduced in this trial. It is clearly incompoteht and goes 
into the realm of possiblitics. 

COLONEL HAMBY: Objection overruled. 

A Yes, that is in such cases when there is no timo — 

MR. O'CONNOR: May it bo read slowly? I c'n't 
hear it, Sir, 

A (Continued) Yes, nt such times when courts martial 
are impossible and when an enlisted man should retreat in 
front of the enemy. Jn times of combat the company commander 
can execute such a sentence. 
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MR. SPRINGS: All right. Now are there any 
circumstances under which the orders for the execution of an 
enlisted man can come from headquarters higher than the company 
commandar? 


MR. O'CONNOR; I object to the form of the question. 
It is not clear what is requested by such a question. 

COLONEL HAMBY: Objection overuled. 

A Yes; such a thing might happen under the circumstance 
I mentioned before. 

Q And one of those circumstances was the unavailibility of 
the court martial; is that right? 

MR, O'CONNOR; I object to that. That was not the 
testimony. The unavailibillty of court martial when a battle 
was in progress. He said when a battle was in progress and a 
soldier did not obey his commanding officer, he could nave him 
shot. I submit the record will verify me. 

MR. SPRINGER; I gave that as an example. I withdraw 
the question. 

Q JVhen must a private —— may we have a recess if the court 
please - 

(Colonel Hamby interrupting.) The commission will take 
a five minute recess. 


(Short recess) 

COLONJX HAMBY: The commission is in session. The 
interpeter will remind the witness he is still under oath. 

(Translated to the witness by interpreter Nisnihara.) 

Q If an enlisted man in the Japanese Army received an order 

from his commanding officer to execute another man in the 
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Japanese Army, could he reasonably assume that that order was 
a reasonable order? 

MR. O'CONNOR: I object to that on tne grounds that 
it calls for what is in tho witness's mind. In t.ii3 case the 
defendant is an enlisted man's mind. Tho witness is not 
qualified to answer this question.as the question is improper 
in form and in substance. 

COLONEL HAMBY: The objection is overuled. 

A He must follow the order of his commanding officer. 

MR. O'CONNOR: Is that the complete answer? 

INTERPRETER NI3HIHARA: Yes. 

Q Could tne enlisted man reasonably assume that the order 
was a legal order? 

MR. O'CONNOR: I object to that on tne grounds that 
it is incompetent, irrelevant and immaterial and also it is 
improper in form, "Could he rc .sotiaoly assume". 

COLONEL HAMBY: That question was part of the previous 
question. The objection is sustained.. 

MR. SPRINGER: That part of the question was not 
answered,, the answer was not r esponsive* 

MR. O'CONNOR: Well, there was no objpetion raado 
by the defense counsel that it was not responsive and tnat it 
be stricken out. The answer was made and stands. It is a 
technicality. 

MR. SPRINGER: Didn't I ask that the question oe 
withdrawn and I will ask the question again. 

MR. O'CONNOR: Which question is ho referring to? 

MR. SPRINGER: The last one. The last two questions. 
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MR. O'CONNOR: I submit, Colonel. Tho question has 
boon asked, has boon answered, there has been no objection and 
it is part of this record. I don't see why it should do with¬ 
drawn and tho second question which you have already ruled on, 
to sustain the objection. 

COLONEL HAM3Y: The record will stand as it is. 

MR. 3PRINGER: Do I understand I am free to a 3k the 
question again in order to reoeive a responsive answer to it? 

COLONEL Hrt-BY: That objection has been sustained. 

MR. SPRINGER: I am not quite clear as to what 
objection was sustained.. 

COLONEL HAMBY: It appeared to the commission tuat 
this second question was a part of the first question asked 
which the witness answered. Thorefore the commission sustains 
the objection of the prosecution. Please proceed. 

MR. SPRINGER: May I ask permission to withdraw the 
last two questions and ask them again in order to obtain a. 
responsive answer? 

MR. O'CONNOR: May I respectively suomit to tn* 
commission that the questions and answers have already Doen 
propounded and answered -^s a part of this record and should 
remain. I certainly should have no objection if the defense 
counsel wishes to ask further questions subject to any oojection 
I may make. 

COLONEL HAMBY: The commission has already ruled. 

The record stands as it is. 

MR. SfRINQSfti- Do I understand I may not ask that 
question again? 


acm 


COLONEL HAU3Y: That Is correct, 

MR. SPRINGS: Do answers Which you have given 

to questions tnis morning necessarily apply to the Japanese 
Navy? 

UR. O'CONNORl I object to that on the grounds ho 
has already answered that question, that they apply to army 
regulations. He is not farailihr witu Navy regulations. He 
answered that.in hi3 direct testimony, the third or fourth 
question that was asked. I place ray objection that it nas 
already been answered. 

COLONEL HAMBY: The objection is ovorulod. 

A I cannot state such a thing. 

Q If an enlisted man knew that an order to execute a certain 

private had come from a brigidier general and was. transmitted — 
I withdraw the question. 

Q If a private or if an unlisted man in a Japanese Ax my know 
that an order to execute a certain private in a Japanese Array 
had been issued by a Lieutenant General in the Japanese array 
and that that order had been transmitted to his corarainding 
officer, and his commanding officer had transmitted tnis 
order to an enlisted man, could that enlisted man reasonably 
assume that that order was legal and, please, when you answer 
the question, answer whether or not he could "reasonably assume" 
that the order was legal. 

MR. 0 1 CONNOR: I object to it on the grounds the 
question is too involved. It involves three or four different 
questions, in addition to that. I respectfully call the 
commission's attention to the fact that this question has 
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already been asked and answered on several occasslons. It is 
reiterative and I object. 

MR. SPRINGER: The question is concerning the 
receipt of an order from his commending officer. It hasn't 
been asked as to the receipt of an order from a Lieutenant 
General through his commanding officer. 

MR. O'CONNOR: May I respectfully suggest - I don't 
want to cut off any evidence that is going to be an assistance 
to the commission, but in my opinion we have gone far afield 
on the basis of conjecture, hypothesis and surmise. Those 
questions in that exact similar form have already been asked 
and answered please. 

MR. SPRINGER: Let me read some of the prosecution's 
evidence in this case as to whether this is based on surmise. 
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MR. SPRINGER: Withdraw the last question. 

Q If an enlisted man knew that his commanding officer, 
a lieutenant, had received an order from a lieutenant 
general ordering another enlisted man to be executed, could 
that enlisted ran reasonably assume that that order was 
legal? 

MR. O'CONNOR: I object to that question on the 
grounds that it is incompetent, irrelevant and immaterial. 

If it is advanced as a hypothetical question, it must be based 
on facts that have been adduced in the course of this trial. 

I object further to this form of question as being too involved. 

COLONEL HAMBY: Objection sustained. 

Q What training, if any, do enlisted men in the Japanese 
army receive in international law? 

MR. O'CONNOR: I object on the grounds that that 
question is incompetent, irrelevant and immaterial. It has 
absolutely no bearing on this case. It is not within the 
issues. What is the difference if they had training in 
international law? 

COLONEL KAMBY: Objection is overruled. 

A They do not receive any training in international law. 

Q Isn't it a fact that an enlisted man in the Japanese 

armed forces can assume the following: The fact is that it is 
taken for granted that no improper order can be issued, that if 
it were recognized that there could be an improper order, it 
would create in connection with any given order, misgivings 
in the minds of the troops who must act instantaneously in 
accord with a single order; it would become impossible to 
operate a large armv under a unified command and to 
maintain militarv discipline. 
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MR, 0*CONNOR: I object to the- question on the 
ground that it is too involved, and I object further on the 
ground that the question is leading. He has produced this 
witness as an expert. He should ask direct questions, not 
lead him. He should ask the. direct questions, "Does such 
and such prevail? 11 "Is there such a regulation, if so, what 
is it?" Not suggest to him that there is such a regulation, 
MR, SPRINGER: I will withdraw the question, I 
was reading from a document introduced by the prosecuti n in 
another case, 

MR, O’CONNOR: I object to any such statement as 
that,"reading from a statement introduced by the prosecution 
in another case," We are not interested in any other case. 

We are interested in this case 

COLONEL HAMBY: The record will stand as it is. 

Proceed, 

MR. SPRINGER: I have no further questions, 
CROSS-EXAMINATION 

BY MR. O'CONNOR* 

Q What branch of the service ere you connected with, sir? 
A Infantry. 

Q How long have you been connected with infantry? 

A From the very beginning of my career. 

Q Now, did I understand you clearly in your direct 
examination that all the answers you have given directly 
referred to members of the Japanese army, enlisted pers inel 
or officers? 

A Yes. 
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Q Do I understand also, sir, th .t you are not 
familiar with any of the regulations that govern th« 

Japanese Imperial Navy? 

A I am not familiar with natters concerning the navy. 

Q Do I understand also, sir, that in your direct examina¬ 
tion you stated that the only condition under which a com¬ 
manding officer could execute a private or a noncom was in tine 
of battle or at military necessity when he didn't do his duty? 

MR. SPRINGER: I object to that question as assuming 
facts not in evidence. 

MR. O'CONNOR: I asked him whether he so testified. 

MR. SPRINGER: I think the question is involved, 
not understandable by the witness, also compound and complex. 

I suggest the Commission sustain the objection and request 
the prosecutor to ask the questions in simple, short questions. 

MR. O'CONNOR: I don't know how a question can 
be compound and complex at the same time. 

MR. SPRINGER: I didn't either, until I heard that 

one. 

COLONEL HAMBY: Read the question, please. 

(Last question read by the reporter.) 

MR. SPRINGER: I add another objection to the 
question. It is indefinite and it has not been stated what 
"military necessity" is. The prosecutor should be required 
te define what he means by "military necessity." 

MR. O'CONNOR: I didn't think it was necessary to 
bring bef .re a military commission consisting of army officers, 
to explain the meaning of the phrase "military necessity." 

COLONEL HAMBY: Objection overruled. 
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MR. SPRINGER: May I state something? 

COLONEL HAMBYt You may. 

MR. SPRiFGERr It is not a question of what the 
Commission knows. The question is r.ot asked of the Commission. 
The question is asked of the witness, and his definition of 
what "military necessity" is, the Commission will, I think, 
take judicial notice, differs somewhat from this Commission's 
definition of "military necessity" and I therefore desire 
that that phrase be explained more fully. 

COLONEL HAMBY: The matter has been ruled upon. 

The interpreter will interpret the question. 

A In more detail, I meant that this was particularly 
important when the enemy was confronting us such as when 
a soldier did not do his duty as a sentry, deserting his post, 
or a man retreating from a position he had been ordered to 
defend. 

Q Now, there is a standard rule of procedure, is there 
not, sir, in the Japanese Imperial Army, in your rules of 
land warfare which provides that in case there is an infrac¬ 
tion or a violation of the rules either by an enlisted man 
or by an officer he will be subjected to a court-martial and 
th« procedure will be followed before any penalty will be 
imposed, is not that true? 

MR. SPRINGER: I object to that question on the 
ground., that it is indefinite. Actually, the issue is here, 
what are the different forms that a court-martial can take 
in the Japanese army? 

MR. O'CONNOR: As a defense expert, I should not 
be limited in my cross-examination. 
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COLONEL HATBY: Objection is overruled. 
INTERPRETER NISHIHARAi ‘.’hat is the last part 
of the question? 

(Last question read by the reporter.) 

A Other than in situations concerning the riddle of a 
bombing, a court-martial is held; however, as I have men¬ 
tioned before, there are times when it is impossible to hold 
a court-martial when troops are engaged in active combat and 
the situation I have mentioned before of an enlisted man 
being executed by his commanding officer, it happens. 

Q In other words, when there isn't any actual battle, 
combat g'ling on,a nan in the Japanese Imperial Army cannot 
be executed unless there has been a court-martial and a 
decision rendered by a court-martial, is not that so? 

A Yes. 

Q And didn't that sane rule and condition prevail in 

October of 1944? 

A Yes, sucJi a situation prevailed in places where there 
was nc combat and where there were combat situations such 
as I have mentioned. 

Q Do I understand you to mean that for October and 
September of 1944, that is what I an interested in. 
n I cannot positively state because situations were 
different In different localities. 

Q In the regulations which prevailed that you have 

referred to in Japanese Manual, "Rules of Land Warfare," 
have they been changed in October, November or September of 
1944? 
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MR. SPRINGER: I object to that question. Ho is 
assur.inr facts net in evidence. T1 .re is, so far ns I know, 
no Japanese nr.aual, "Rules of Land 7/arfare," If there is, 

I would like 4 ;o see it. 

KF.. 0*CONNOR: That was embraced in that previous 
question of -.line, and he said that the only way a nan could 
be executed was by court-rartial. 

(Off-:record discussion between counsels and tho 
Commission.) 

MR. O'CONNOR: May the last question be withdrawn, 

sir? 


COLONEL HAMBY: Yes. 

Q Is it not true that the Japanese regulations governing 
land warfr xe still existed and were enforced in Scpterber and 
October oM 1944? 

INTERPRETER NI. HIHARA: This is not responsive to 
the question, however, I will give it. 

COLONEL HAMBY: Withdraw it and rephrase it* 

He is not; getting it. 

INTERPRETER NISHIHARA: No—that is not it. 

MR. SPRINGER: I object t that. In my question¬ 
ing I was stopped on a nonresponsive answer and not allowed 
to ask the question again, so I object to this procedure. 

MR. O'CONNOR: I haven't said a word yet, 
INTERPRETER NISHIHARA: This will clarify part of 
the question. He has stated he is not familiar with anything 
known as "Rules of Land Warfare" put out by the Japanese Army. 
He says he has never heard of such a set of rules. 
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COLONEL HAMBY: What is the answer to the 

question? 

INTERPRETER NISHIHARAi T lat was it, "I have 
never heard of a set of rules you mentioned as Japanese 
regulations for land warfare." 

MR. 0*CONNOR: I request that the answer be 

stricken out as not responsive. 

COLONEL HAMBY: Let it stand as it is. 

Q Do you understand English? 

A No, I do not. 

Q You stated before that unless it was in case of battle 
no enlisted man or officer of the Japanese Imperial Army could 
be executed without a court-martial, isn’t that true? 

A Yes. 

Q And didn't that same condition prevail in September, 

October and November of 1944? 

A Yes. 

Q Now, as a former army officer of the Japanese Imperial Army 
you were certainly familiar with the Army Internal Affairs 
Order, were you not? 

A Yes. 

Q And you know also, do you not, that pursuant to the 
rules of the Army Internal Affairs Order and certain articles 
thereof that either an enlisted man or a junior officer might 
question the legality of an order given to him by a superior 
officer provided he went through certain channels? 

MR. SPRINGER: I object to that as being incompetent, 
irrelevant and immaterial unless it is also stated in the 
question the time, place and manner of making the objections to 
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the illegal order. 

MR. O-’CCNNOR: My question I wish to stand as 
is. The defense has produced this man as an expert. In 
cross-examining I have a right to elicit such information 
as I can, and I submit the question as asked is perfectly 
proper. 

COLONEL HAMBY! Objection overruled. 

INTERPRETER NISHIHARA: May I have that question 

again? 

(Last question read by the reporter.) 

A I do not remember that. The only Internal Affairs Orders 
were changed some five or six years ago. At about that time 
I was stationed in China, and since that time I have not seen 
the revised Internal Affairs Orders and I am not too familiar 
with them. 
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Q Before these internal affairs orders were changed, some 
six years ago, is it not still true that the ones you saw pro¬ 
vided that on enlisted man and junior officer might question 
the legality of on order given him by a superior officer pro¬ 
vided he went through channels? 

MR. SFRINGER: That is incompetent, irrelevant and 

immaterial. 

FR. O'CONNOR: It is no more than the last question. 

?R. SPRINGER: You ore asking about something that 
happened six years ago. 

COLONEL HAMBY: Do you object? 

FR. SFRINGER: No. 

COLONEL HAMBY: Answer that question, please. 

A I have nev«.r heard of such a thing. 

COLOI’EL HAMBY: Are there any further questions? 

FR. O'CONNOR: I have no further auestions. 

COLONEL HAMBY: Redirect? 

REDIRECT EXAMINATION 

BY FR. SFRINGER: 

Q By these words "actual combat" at a time of battle, do 
you include an isolated outpost that is subject to attack by 
enemy planes, do you not? 

FR. O'CONNOR: I object to that. It is clearly 
loading. It is putting into the man's mouth what he should 
answer. This is his own witness. The question is clearly 
improper and improperly formed and it is leading. I object 
to it. 

COLONEL HAIIBY: Do you care to rephrase the question? 
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I R. 0' CONNOR: May I suggest the question be asked, 
"What doe3 he mean by actual combat?' 1 ? 

Q What do.you mean by the term "bottle"? 

A i mean when the enemy and friendly forces are fighting. 

f'R. O'CONNOR: Friendly forces? 

A I.y own forces. 

Q And does that include fighting between ground troops and 

airplanes? 

f'R. O'CONNOR: I object to that on the ground the 
Question has already been answered. By battle, ho means 
when there is fighting between the enemy and friendly forces. 
COLONEL HAI'BY: Objection overruled. 

A Yes. 

Q And do you also include when there is a good possibility 
of actual combat between friendly ground forces and $n«my lilanos? 

MR. O'CONNOR: Object to that, not only on the 
ground that it is lending, but it is improperly formed. It 
is entirely improper and suggestive as to what the answer 
will be. 

I'R. STRINGER: Lot us be real about this — 

IvjR. O'CONNOR: (Interrupting) I err. real about this 
ard-’I stand on my objection. This question is improperly 
formed and suggests what the answer should be. 

MR. SiRINGER: Let us be real about this — 

1 R. 0*CONNOR: I hav, been real. 

MR. 3FRIMGER: I have been Ir. outposts when at¬ 
tacked by a plane and it was considered by the commanding 
officer of that place and by the people, that it was battle 
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conditions and raybe you gentlemen's experience is different 
but that has been mine. 

MR. O'CONNOR: lay I soy that if an objection be 
mode it should be made without speeches with the idea of get¬ 
ting something into the record. If the defense wishes to 
qualify as a-military export, let him be designated as such. 
COLONEL HAMBY: '’he objection is overruled. 

A Yes. 

NR. SfRING"R: I have no further questions. 

COLONEL HAMBY: Recross? 

RECROSS-EXAMINA TION 

BY MR. O'CONNOR: 

Q Were you over stationed in the Netherlands, Celebes 

Islands? 

A No. 

Q Do I understand by your answer to the last question that 

if there is a battle going on at, say, Flace X, that an out¬ 
post that is a subdetachment of the command, that is located 
at Place X, four hundred-fifty miles away, you still regarded 
that as being in battle or in the battle area? 

A I cannot reply tc that question. The battle situation 
in that "rea is not known to me. 

Q Is there any reason why you can't reply to that question 
but you replied to the last question in which you stated that 
an outpost could be considered port of a battle area? 

MR. SPRINGER: I object tc th>? question as incom¬ 
petent, irrelevant, immaterial and argumentative. I think 
the facts were stated in the first question whereas they were 
not in the second question. 
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I'R. O'CONNOR: The question is withdrawn. I hove 
no further questions. 

COLONEL HAMBY: Are there any questions by the nem- 
bers of the Commission? There appear to be none. The witness 
is excused. 

(Witness excused) 

FR. STRINGER: The counsel for the defense asks 
the Commission to take Judicial notice that — I withdraw 
that. The counsel for the defense requests instructions from 
the Fresident of the Commission or from the Commission as to 
whether or not, in view of the Commission's ruling yesterday 
in connection with the Admiral Ohsugi case, whether it will 
be considered proper by the Commission for the defense to 
refer to the findings and sentences of other members of the 
Japanese Army and Navy who have been tried here for the same 
offenses or similar offenses? 

FR. O'CONNOR: I think it should be subject to the 
same objections and I don't see but v/het it would have to hove 
the same ruling. It is greatly incompetent. It doesn't make 
any difference whether Ohsugi, Konishi or any other — you 
have already decided it is incompetent, irrelevant and imma¬ 
terial. I don't see any reason to introduce two or three 
other cbssS. 

MR. SFRINGER: I didn't quite understand the ruling 
yesterday, whether it was incompetent, irrelevant and imma¬ 
terial on the issues in this case or whether that ruling also 
included the ruling incompetent, irrelevant and immaterial 
and ir rroper for the Commission to have knowledge of the facts 
on the question of mitigation of sentence, if any. For these 
reasons, I have asked for these instructions. 
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' R. O'CONNOR: lay it please the Commission, I 
thought that we had that natter settled yesterday and I hate 
to repeat, but there is absolutely no reason why a new effort 
should be made to sway the rerbers of the Commission in their 
decision by putting in the record pirt of sore other Coomis* 
sloh's decision. I never heard of such a thing. I am not 
surprised if he rrakes another attempt to offer it. 

COLONEL HAMBY: The Commission is not interested 
in the findings and sentence of the Ohsugi or any other case. 
Does that answer your question? 

MR. SPRINGER: Not precisely. Do I understand the 
counsel for defense is barred from commenting on these matters 
on closing argument? 

COLONEL HAMBY: You ore not precluded from comment¬ 
ing on ther in closing argument. 

NR. SFRINGER: In other words, I ray comment on 
ther In closing argument? 

COLONEL HAI'BY: You may. 

NR. O'CONNOR: May I comment on the fact that you 
nullify your own decision? When you refuse to allow what 
took part before another Commission and then to allow the 
defense counsel to stand up in his closing argument and say, 
"Here in the trial of Admiral Ohsugi, a big admiral, in 
Court so-and-so he got so-and-so, and I ar only defending on 
enlisted man," and I respectfully submit if you have refused 
to allow that in the defense counsel has absolutely no right 
to comrent on it. The only Ihing he con argue on is something 
that springs from the evidence introduced and I respectfully 
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request you to review your decision and change the same. 

COLONEL HAJa'BYs The letter is settled. 
liR. SFRINGERs The defense rests. At this tine I 
request a recess until one o'clock this afternoon, at which time 
the defense will be prepared to present the closing argument. 

!R. 0 f C0NN0R: Hoy we, if it Is agreeable to the 
Commission, rake it one thirty? 

COLONEL HAMBY* The Connission will recess until 
1330 hours this "'fternoon. 

(The Cor'-ission recessed at 1130 hours, to reconvene at 
1330 hours.) 
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A I X £ 3 N 0 0 N o l d 3 I 0 N 
(Tho Commission mot, pursuant, to rjcjss, at 1300 hours.) 

C0L0N3L HA..13Y: Tils Commission is in session. 

Mn. O'CONNOR: Hay the record indicats, 3ir, tnut 
all msraoers of tho Militiry Commission aro present, tho accused 
and their counsel and psrsonal interpreter, tho official 
interpreters and prosecution are present. 

The status of the case at the present time, both sides 
have rested and summations arj about to begin. 

CLOSING ARGUMENT FOR THE DEFENSE 

MR. APRINGER; ki_y it please the Co.amission, Vies- 
Admiral Obsugi triad by a Military Commission in Manila a Vsry 
snort tims ago wao found after du- Hearing as to four Amsrican 
aviators — amongst ottur things ths Admiral had givsn nis 
conssnt to tho execution of four American aviators and in 
anothor spscification, amongst othsr things, ordorsd and 
diroctwd ths oxscution of nins Amsrican aviators. Vics*»Admiral 
Ohsugi was sentenced to life imprisonmsnt. 

In Military Comi33ion Orders No. 7, Lieutenant 
Senior Grads.. Nogi, of tne Imperial Japan-so Navy and Warrant 
Officer Yokazaki, of the Japanese N.vy wer- found guilty by 
a Military Commission in Manila of Killing directly tore- 
American aviators, prisoners of war, Nogi, the senior grade 
lieutenant, was sentanced to confinement at hard luoor for 
thirty years. Yokazaki, the warrant offiosr, was sentenced 
to hard labor for twenty fiv„ years. 

I ask your indulgence while I attempt to point out 
to you gentlemen, some of the portions of the rather voluminous 
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exhibits which to me seemed to be important in this case. 

First of all, I lirect your attention to the 
defense Exhibit A y/hich is the Army rnd Navy Regulations 
relating to the effect of disobedience of an order by a 
subordinate where the order given him was illegal. It says 
in paragraph one, enclosure a, "There exists no explicit Army 
rules concretely indicating the consequences of a subordinate 
disobeying the improper orcer of a superior. 

"The fact is th?t it is taken for granted that no im¬ 
proper order can be issued. If it were recognized that there 
could be an improper order, it would create, in connection with 
any given order received, risgivings in the minds of the troops 
that must act instantaneously in accord with a single order, 
and it would become impossible to operate a large army under 
a unified command and to maintain military discipline. 

"In the Japanese Army, absolute obedience to orders 
is demanded in order to maintain a strict military discipline. 
(General Rule 5 of the Army Internal Affairs Order and Articles 
9, 10 and 11 of the said orier.) Channels are provided for the 
submission of opinions to superiors, but the use of such 
channels is restricted. (Articles 11, 12 and 165 of the Army 
Internal Affairs Order.)" And also in Exhibit A "Persons who 
have resisted orders are vigorously punished for the crime 
of resisting an order under the military criminal law, (Articles 
57 and of the Military Criminal Law.), in accordance with 
the Military Disciplinary Order, etc." 

Further along; "It is usual for these officers 
and men, especially for men of lower r»nk whose mental capacity 
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for Judgement is not high, to obe*’ a ' order unquestioningly if 
those orders have the due form of an order, even when such order 
seems prime facie improper to a third party. In carrying 
out such an order the soldier does not make himself responsible 
for the consequences — it is the person issuing the order 
who shall be held responsible — especially if, in the cir¬ 
cumstances existing at the time, there is cause for the 
Justification of the r>rimo facie impropriety." 

Gentlemen, I would like to call your attention to 
the similarity, I would say the almost identical sentiments 
expressed by the Japanese to those sentiments expressed 
by President Roosevelt and Mr. Jackson and General Marshall. 

Further along there appears: "In the above case," 
which I believe apply to illegal orders in the above case, 
"privates may, if necessary, appeal directly to warrant officers 
but such appeal shall not be permitted to be made Jointly by 
two or more, nor vdiile being on duty." 

Now, Enclosure c, which is from the General Head¬ 
quarters, Army Division, and sets forth: "Instructions as for 

handlings of enemy airmen and activities. While the official 
announcement regarding the prosecution of the said American 
air crew is to be made at" Where, gentlemen? "at the Imperial 
General Headquarters, you are, in the meantime, requested to 
make a prompt report to Chief of General Staff of any decision 
that might have been reached. In applying the Military code 
of discipline or making the notice thereupon, you may take 
into consideration the accompanying formulas." Which do not 
appear in the Exhibit. 

I call your attention to the high probabilitv, the 
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high proo.*oility, that Admiral Shinoda followed his instructions 
in thio case and tn.it the ultimate responsibility 1 :y in the 
Imperial General H-ad quarters «r with tne Chief ol tne Gen-ral 
Staff. 

Enclosure d; "An announcement oy the Supreme Defense 
Commander on Octooer 19, 1942 the Supreme Defense Commander nad 
issued a statement as follows: - .iny enemy lirman who Oecame 
a captive within our operating area after making an attack on 
.ny part of our territories and had committed, at the 3ame 
time, a certain atrocious act in contempt of human or moral 
law is punishable by a death penalty or some heavy penalty 
according to the decision of military Commission." Now I call 
your attention to tnis sentancu, "All tiose, who had attacked 
A .inahu Empire or any otiier str ategic Zone and Oecame a 
prisoner, will oe under the same category." 

Now, with that phra3s, it is possible, I don't say 
that that is the cons true tiop, out it is certainly possiole to 
construe that to mean that an order from the supreme defense 
commander tnat any ..merican avi .tor that attacked any strategic 
ground could Ov, punished by death. It doesn't leave much 
descretion for an enlisted man, does It? In connection witn 
that I suppose that any enlisted man, if he knew the contents 
of that order, if he know — I say he probably didn't — but I 
say if he knew it, he could certainly reusonaoly believe that 
an order coming from a Vice-Admiral was a legal order. 

This is Enclosure oj: "Riku-a-bli tsu No. 1289, Feb. 

21, 1944: From the Vice Uinister of War and the Deputy Chief 
of Staff: Of the cases concerning war prisoners under custody 
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oi the court-martial, the military commission, and tne Legisla¬ 
tive Bureau oi military ..dministratio.n or concerning tne native 
peoplc 3 , those matters md proole.ns which are likely to start 
international troubles or which have grave politioal influence 
upon the union of peoples in Bast ..aia and upon tae administra¬ 
tive policy for native peoples, the rank, nuinoer, nature ol 
crimes, etc., of the accused taken into consideration, should 
b3 treated, with sufficient consultation with the central 
authorities beforehand, .no when the cues are to oe disposed 
of with capital punishment, th~ instruction from the central 
•authorities should be askod in advance." 

It is construable thit Vice-«d,airal Bnimadu followed 
that proc .dura, 

Bnclosuro f: "..lilit^ry Regulation for Bnemy ..ir-Ruidors. 

Section 3, .i 0 1 of bombing, shooting or any other attacking 

c» non-military target, unless it was done under unavoidaolo 
circumstance." A crimel How easy, when you are doing the 
clasoifyixjg, to classify what is or what is not a military 
•bjective, a ouoject of controversy amongst international 
lawyers and amongst heads «f state for a long, long time. 

.Vhut does the enlisted man know about it? II he did Know of 
this act, and if his commander said th-t tais was not a 
military target and those men had attacked, what discretion nas 
an enlisted man? ./n.;t dj cretion? 

But notice tne 4th one: "Besides the aoove, .ct of 
cruelty ae veil as ..trocity in contempt of human or moral law. 
Also it will become punishaol. to those, wno raided the 
Imperial Japanese territories, ulanchukuo or any ottier operating 
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area witu the intention of committing an act or acts as 
descrioed in the preceding sections, and were captured within, 
the commanding ashore of the Armies — " and ao forth. How 
easy if you are to do the oonstruing to say that an airman w .e 
on a mi33ion with an intention of committing those act3 and 
if an enlisted man Knew of thorn, how easy, in his ignorance, 
for him to think that the actions of ni3 superiors were legal, 
Exhibit 5 of the Prosecution: 

(Off-record discussion between prosecution and defense 
counsels,) 

MR. SPRINGER: It has been stipulated oy and between 
counsel for tho prosecution andthe defense that the Tanakc. in 
the affidavit was Second Class Petty Officer except in one place 
where there is a Tanaka named as a leading private,. 

COLONJJL HAJjY: You stipulate it is one and the same 

man? 


MR. 3PRINGBR: I don't stipulate it is one and the 
same man out I say in all other cases he is referred to as 
a Second Class Petty Officer but in one case he is referred to 
as a leading private, 

MR. O'CONNOR: I understood that he wanted it 
stipulated that Tanaka was a Second Class Petty Officer and I 
agreo, 

COLONJJL HAMBY: That is — 

MR. SPRINGER: As it appears in the affidavit, 

COLONS HAMBY: Proceed. 

aR. 3PRIN3BR: On page 2 of Exhibit 5, the first 
section from the bottom of the page, "Q" You say the Tolitoli 
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Dispatch deplane 3a3e Unit detained the oign. - # American flyers 
in tdo police 3tation at Tclitoli, .i/tiat event lully nappened 
to them? 

A rt At first they were L ,oing to do s-nt to th > 22nd opecial 
Naval Base unit in 3alikpaf.an, Borneo out buforo dey could be 
sont, a message came down irom the 22nd Special Na r al 3 .so unit 
ordering the Americans to t j executed DuOaUeo thero was no 
transportation. n 


117 


HW/7/Do 








% 




I take it that that establishes that the commanding 
officer at that base must have issued that order, and notice, 
"How do you know this?" "Lieutenant Igami told me." Lieutenant 
Igami is the commanding officer of the Tolitoli Special Naval 
Seaplane Base Unit. On Page 8 of the same affidavit, "Question, 
'Who was in charge of the execution?'" "Answer, ’Lieutenant 
Igami."' The sixth question "Question, ’Who were the actual 
executioners?'" "Answer, ’Warrant Officer Hayashi (SNU), 

Warrant Officer Suitsu (SNU), First Class Petty Officer. 

Hiruta (SNU), Civilian Administrator Imaki, Seishi, Second 
Class Petty Officer Tanaka, Yukitsuna, First Class Petty 
Officer Miyashita (SNU), Second Class Petty Off icer'Uonda 
(SNU) and I don’t remember the last one.’" The next ques¬ 
tion: "Where are these people now?" "Answer, ’I think Hayashi 
is here;. Tanaka is here; Suitsu, Hiruta, Imaki, Miyashita 
and Honda are in Balikpaoan.'" On page No. 9, the first 
question and answer: "Question, 'Who brought them to the 
place of execution?'" "Answer, 'Since Igami took charge of 
the execution he brought the American fliers to the place of 
execution.*" Page 9, fourth question from the bottom of the 
page: "Question, 'You say that Lieutenant (JG) Igami received 
the order to execute these eight Americans from the 22nd 
Special Naval Base Unit in Balikpapan. Do you know who the 
commanding officer of this unit was, or who would have sent 
such a message to Lieutenant Igami?'" "Answer, 'No, I don’t 
know. I don't know who the commanding officer was but I should 
imagine that he was the one who sent the message.’" I should 
imagine so too. Exhibit No, 4, the affidavit of Awazu. In 
the middle of Page 1, breaking into the middle of an answer. 
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"These fliers were kept in my jail for about two weeks. Then 
about the middle of October, 1944, about seven o’clock in the 
evening, Lieutanant (JG) Igami sent a messenger to me and the 
messenger told me that Igami said ’Tomorrow morning at eight 
o'clock the execution of those eight American fliers will be 
held at the shooting field and all the administration office 
will attend.'" Page 2 of the same affidavit, appearing about 
one-third of the way up and breaking into the middle of a 
sentence again, "I can't remember who executed which fliers 
but the executioners were: First Petty Officer Hayashi, 

Second Petty Officer Hiruta, Warrant Officer Suitsu, Second 
Petty Officer Miyashita, Second Petty Officer Honda, Second 
Petty Officer Tomarceji, and Administrative Officer Imaki. 

I can t t remember the name of the eighth executioner." 

On Page 3, the same affidavit, the fourth question up from 
the bottom of the page, "Question, 'Were these fliers investi¬ 
gated while they were in your jail?'" "Answer, ' Imaki 
interrogated them by order of the Navy.'" The next question, 
"Were these fliers given a trial or courts-martial?" "Answer, 

'No trial was ever given.'" I think that probably what hap¬ 
pened was the man was asked this question. He said to his 
questioner, "What do you mean, trial or courts-martial, and 
he was answered,."You know a trial where officers preside and 
they have a hearing and the man answered, "No, no trial was 
ever given." The last question on this page, "Can you give me 
the first name and the description of any of the executioners?" 
"Answer, 'First Petty Officer Hayashi was in charge of telegraph, 
and so forth. Exhibit 6, the affidavit of Kimura, in the middle 
of the page, Tanaka is described as a leading private. 
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A third of tho woy up, in answer to a leading question, the 
rating of Hayashi is given as chief petty officer. Also, 
as to Hayashi, you will notice that the telegram or the 
dispatch sent from the FS 319 describes Hayashi as a chief 
petty officer. Page 25» the third question down, question 
and answer--a portion of that answer—"I am not too sure about 
the rest of the detail but I think the prisoners were kept at 
the jail for about ten days before they were executed." And 
a question on Page 26. "On that day or at any time thereafter 
did you speak to anyone or hear anyone speak about the execu¬ 
tion?" Answer, "Two or three nights after the execution we 
were having tea at Imaki's house and Imaki took out his sword 
and said, "This is the sword that killed one of the prisoners. 
The others did not think much of his technique but praised 
Hayashi who had done a clean job." 

"Q Who was at this tea party besides Imaki? 

"A Fujita was there 5 three or four men from the seaplane 

base were also there; I am not certain whether Awazu was there 
After this tea party I never heard about, gossip about, or 
speak about the execution until this questioning began." 

Page 27, a very interesting question and answer; "Didn’t 
you speak to Awazu or Fujita about it when you came here this 
afternoon? Answer, "Yes, on the way down we talked about the 
incident but we all agreed that our memories weren’t too good 
at this late date." All those men were together while they 
were being investigated. I can't understand why the investi¬ 
gation wasn't carried further. Exhibit No. 7, the affidavit 
of Tanaka; the last question on Page 18, "Question,’What 
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happened after *. *vl ?' "Answer, 'I h' fror \ 
operator r.c the N.v-.x _>:-s ? chat Lieu ■nv.n: 1 ("f you 

read the affidavits closely, you file find Nisnide was rom?* 
raanding officer of th^ base at Manado and was the superior 
officer to Igami'* hid wired the 22nd Special Naval Base Unit 
at Balikpapan for orders concerning these eight fliers and that 
he had received orders to execute all eight in Tolitoli.'" 

Again, right up to the admiral. On page 21, the first question 
on the page, "Question, 'After this execution did you spealc to 
anyone about it?"' "Answer, 'No.'" Exhibit 8, the affidavit of 
Hayashi; "Question, 'When were you inducted into the Japanese 
Navy?"' "Answer, '20 December 1940.'" You will notice that 
Tanaka entered the navy in May 194-0. On page 13, the second 
page of the affidavit, "Those eight fliers were detained in 
the naval police detention oell in Tolitoli. The chief of the 
naval police was Awazu. He was a civilian attached to the navy 
with a rank of Naval Police Inspector. Those fliers were de¬ 
tained at the Naval Police Detention cell in Tolitoli for 
about one month. These fliers were originally supposed to be 
sent to Balikpapan. However*, I heard that an order was received 
from the 22nd Special Naval Ease in Balikpapan to detain these 
fliers in Tolitoli and to execute them there. These fliers 
were executed on or about the 23rd of October, 1944." On 
Page 14, on top of the page, speaking of the execution, "There 
were about fifty or sixty guards and spectators standing around 
the eight fliers, "It was not a secret execution. It was a 
regular execution squad. I think one of the issues in this 
case is whether enlisted men under such circumstances could • 
reasonably*believe the orders were legal. I don't see any other 
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answer except th-.t vi enlisted man would rut san* ly conclude 
that the orders / era ."'gal. 7hat d<- t Mr . Juso'.ce Jackson 
say about it? He says it is complet -■ defense, An enlisted 
man on an execution squad will not be held liable for the 
validity of the sentence he gives out. I wish to call to your 
attention the third paragraph of "Punishment of 7ar Criminals, 
Crimes Against Civilian Populations in Occupied Countries. 
Statements of President Roosevelt dated 21 October 1942. 

"In this communication, attention was invited to the declaration 
signed in London on January 13, 1942, by the representatives of 
nine governments whose countries are under German occupation. 

This declaration affirmed that acts of violence thus perpretated 
against the civilian population are at variance with accepted 
ideas concerning acts of war and political offenses as these 
are understood by civilized nations; stated that the punish¬ 
ment through the channel of organized justice of those guilty 
and responsible." Notice, two requirements, guilty and re¬ 
sponsible. I suppose the word "guilty" refers to technical 
guilt and "responsible" to r oral responsibility. Two require¬ 
ments. "Of those guilty and responsible for these crimes, is 
one of the principal war aims of the contracting governments;- 
and recorded the determination of the contracting governments 
in a spirit of international solidarity to see t o it that those 
guilty and responsible " —again, the two requirements—whatever 
their nationality, are handed over to justice and tried and 
that the sentences pronounced are carried out." Again, on the 
second page of that document, the third paragraph, "The United 
Nations are going to win this war. When victory has been 
achieved, it is the purpose of the government of the United States 
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as I know it is purpose of each of the U*.j.teJ ’ ations, to 
make a ppropriate use ox’ the information and evidence in respect 
to these barbaric crimes of the invaders, in Europe and in Asia. 
It seems only fair that they should have this warning that the 
time will come when they will have to stand in court of law in 
the very countries which they are now oppressing and answer fDr 
their acts." And whom is he talking about? Turn to the next 
page. • "The number of persons eventually found guilty 

will be extremely small compared to the total enemy population. 
It is not the intention of this government or of the govern¬ 
ments associated with us to report to maos reprisals. It is 
our intention that just and sure punishment shall be meted out 
to the ringleaders responsible for the organized murder of 
thousands of innocent persons and the commission of atrocities 
which have violated every tenet of the Christian faith." Just 
and sure punishment meted to whom? To enlisted men? No, to 
the ringleaders responsible for the organized murder of 
thousands of persons in violation of the Christian policy of 
every faith. That is the general policy. 


123 


JML/8/lpk 






Now, let uc turn to whot is sf id specifleally obout the 
execution of Atreriom aviat- rs by the Japanese,publlc announce- 
rent by President Roosevelt, fourth paragraph on Defense Ex¬ 
hibit D, "Japanese Triol and Execution of American Aviators, 
Statement of the Fresident (Roosevelt), A’-ril 21, 1943" 

"This Government has vigorously condorned this act of 
barbarity in a forral communication sent to the Japanese Gov* 
ernrent. In that communication this Government has informed 
the Japanese Government that the American Government will 
hold personally and officially responsible for these diaboli¬ 
cal crimes all of those officers of the Japanese Government 
who have participated therein and will in due course bring 
those officers to Justice." 

Again on page 3 of the same communication still dealing 
specifically with the problem before this Commission, he says, 
"If, os would appear fror its communication under refer¬ 
ence, the Japanese Government has descended to such acts of 
barbarity and manifestations of depravity os to murder in cold 
blood uniformed members of the American armed forces made pri¬ 
soners os on incident of warfare, the American Government will 
hold personally and officially responsible for those deliber¬ 
ate crimes all of those officers" -- all of those officers — 
"of the Japanese Government who hove participated in their 
corritrent and will in due course bring those officers" -- not 
enlisted men, officers -- "to Justice. 

"The American Government also solemnly warns the Japanese 
Government that for any other violations of its undertakings 
as regards American ’-risoners cf war or for any other acts of 
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criminal barbarity inflicted upon American prisoners in viola¬ 
tion of the rules of warfare accepted and practiced by civil¬ 
ized nations as military operations now in progress draw to 
their inexorable and inevitable conclusion, the American Gov¬ 
ernment will visit unon the officers" — upon the officers — 
"of the Japanese Government responsible for such uncivilized 
and inhumane acts the punishment they deserve. 

Now, let us turn to the Charges and Specifications in this 
case. The gravamen of this Charge and Specification is that 
these men did what? They acted in violation of the lav/s and 
customs of war. Now, let us see what the Chief of Staff of 
the United States Army has to say about who will be punished, 
for as he says in Chapter 2, titled "Penalties for the Viola¬ 
tion of the Lav/s of Y/ar", Number 347, "Offenses by Armed 
Forces. — The principal offenses of this class are: "that is, 
violation of the laws of war, and he lists them, and goes on 
to say, "Individuals of the armed forces will not be punished 
for these offenses in case they are committed under the orders 
or sanction of their government or commanders." 

And in this case, gentlemen, it is not a case of acting 
under orders or sanction of their government or of their 
commanders. They were acting under sanction of their gov¬ 
ernment and their commanders. 

He goes on to say: "The commanders ordering the com¬ 
mission of such acts or under whose authority they are com¬ 
mitted by their troops, may be punished by the belligerent 
into whose hands they may fall. 
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My learned colleague nay possibly say we haven't cov¬ 
ered nil of the Charge. Ii other wo *ds, violati-r of the 
laws ond customs of war, and, after ill, the Chi< f of Staff, 
General Marshall, didn’t snj anything in here about customs 
of war, at least so far, but if we turn to Section 5 we find 
that the, "unwritten rules ere binding upon all subjected na¬ 
tions. They will bo strictly adhered to by our forces sub¬ 
ject only to such exceptions as have been directed by com¬ 
petent authority by v/ay of reprisal "— by way of reprisal, 

"for illegal conduct of the enery." And I take it that this 
Commission is not "reprisal ", 

I don’t see yet —It can’t even see a logical argument 
that there is anything, • nything outside what the Chief of 
Staff of the United States Army has said. 

Now, let us examine the facts in this case. They arc- 
simple. Prosecution's case has shown that sometime in Septem¬ 
ber 19'14-, an American B-24 was crash-landed in the sen near 
Tolitoli, Celebes, Netherlands East Indies. That eight 
Americans, crew members of this plane, were captured by the 
Japanese in Tolitoli and brought to the Tolitoli Japanese 
Seaplane Bose Unit. That the Tolitoli Seaplane Base Unit v/as 
a small isolated outpost commanded by a lieutenant junior 
grade. That after these aviators were brought to this isolated 
place they were interrogated by Lieutenant Junior Grade Igami, 
the cormander of the Seaplane Base Unit, and Awnzu, the chief 
of the Special Naval Police at the Naval Bose in Tolitoli. 

That, thereupon a report of this investigation was sent to the 
headquarters of tht Iwenty-Second Naval oeaj-lane Base- Unit at , 
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Balikpopan, Borneo, commanded by Vice-Adrirel Shiroda, who was 
also the commanding officer of the Southeastern Fleet of the 
Japanese Imperial Navy. That thoreuron Admiral Shiraada's 
headquarters sent a dispatch t Tditoli ordering the execution 
at Tolitoli of the eight American aviators because of lock of 
transportation to bring the aviators t<~ Bnlikpapan and infer- 
entially to hove a general stated court-martial. That upon 
receipt of this order the commanding cf’Ciccr of the Tolitoli 
Seaplane Bose Unit, Ig^mi, organize 1 an execution squad. Th^t 
in the* chain of command two men by the names of Tanaka and 
Hayeshi, enlisted taen, formed a part of the execution squad 
and did, in fact, execute one American aviator each. The case- 
further shows that the naros, ranks, nnd whereabouts of su¬ 
perior officers involved and the names, rates, and members of 
the execution squad was known to the prosecution. It was 
furt'-er shown It is believed that there is a procedure rec¬ 
ognized os legal in the Japanese Army and inferentially in 
the Japanese Navy, that under certain conditions, one of 
which is the lack of transportation or the remoteness of a 
base and battle conditions, for an investigating officer to 
interrogate the so-called offenders and to thereupon send his 
fir-dings and recommendations to higher headquarters where 
the investigation is reviewed and the findings and judge¬ 
ment, including the sentence, are passed upon by higher head¬ 
quarters and the sentence transmitted to the location of the 
so-called defendants, and the judgement and sentence of the 
commanding officer of that higher headquarters is there and 
then carried into effect. Now, in this connection, I will 

127 


HW/9/mch 



* 




concede and I will agree that probably this construction from 
the facts before the Commission is strained, but under the 
circumstances of this cose all of the facts in connection with 
it, I don't believe through any fault of the prosecution, they 
haven't been brought forward and I do suggest that to you as 
a reasonable construction that could be put upon the facts. 

I suggest that to you not only fror the affidavits but also 
from all of these dispatches and orders that originated in 
Tokyo and I assure — I don't assure, I know -- that in con¬ 
nection with American ’•risoners of war, they probably and 
undoubtedly those in Conran] were not unwilling, in fact they 
were probably anrious, to cut the corners, and you con road 
those instructions and laws from Tokyo and in most of the 
incidents I think that if'a strained construction is put upon 
them,and it is not too unlikely that they would strain the 
procedure of trials by dispensing with a general stated court- 
martial. But this was an isolated base that was subject from 
time to tine, probably, to American attack and was in fact in 
the battle area and therefore they would apply this procedure. 
A strained construction, gentlemen, and probably one those in 
authority were not too unwilling to apply. I say to you that 
in view of that on enlisted ran, an enlisted nan could reas¬ 
onably believe under the circumstances in this case, that 
proper and legal proceedings in the eyes of Admiral Shimado 
hod been followed in imposing the death sentence upon these 
American Aviators. I suppose this view i3 strengthened by 
the fact that an enlisted min in the Japanese Imperial Army 
and undoubtedly the Navy does not receive any training in 
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international 1 q\ , That it is not ,usticc, that it is not the 
low that cnliste i ”cn in an exccucioi squad should be tried 
or considered gi ilty in any offense is illustrated by I r. 
Justice Jackson's staterent which is in evidence and I think 
that even the Japanese in the Arry and Navy have regulations 
to the effect that disobedience rf an order would inflict pun- 
ishrent. That I or. sure, Military ren rust bo. Even the 
Japanese reflect that. 

Let us take on exarple which could happen which illus¬ 
trates the at surdity and the injustice of holding enlisted 
ren who are rerbers of on execution squad, guilty and im¬ 
posing the death sentence upon hir or life imprisonment for 
the validity of the sentence he carries out os a renber of 
the execution squad, because after all, gentleren, don't 
forget, don't lose sight of the fact that if those ren had 
been regularly tried before a properly constituted Commission 
and had been given all the rights afforded to then under the 
Geneva Convention, they would not be here on trial today. 

So that the real issue is the validity of that order, and by 
finding them guilty you will hold ther responsible for the 
validity of that sentence. 

Let us take the case of a hangran in the United States. 
The warden has in custody a felon. The warden has the docu- 
rent apparently legalizing the execution of the felon. Under 
his direction the executioner then executes the felon. It is 
then discovered that the felon is not guilty and the proper 
rroce' , ure has not been followed by the judge or by the Suprene 
Court and the execution is then declared illegal. Do you 
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think Jt is justice", do you think that it is conm<~n sense, 
do you think it has even the slightest semblance of justice 
rr ootiron sense tr. hold the executioner liable and to sen¬ 
tence hir to death or to life imprisonment or to any im¬ 
prisonment? I submit that there are great similarities be¬ 
tween that case and this. Vice-Admiral Shirado and the high- 
ranking members of his staff and all of the high officers in 
Tokyo who deterr ine thot aviator and, in th* case of Shir.odo, 
these aviators should be executed ore oil in the same position 
os that of the judge and of the Suprer e Court. Lieutenant 
Ifeami L is the warden, the enlisted men are the executioners. 
Lot us just shift the facts in thot illustration a little bit 
and say the warden has oil the rapers, the executioner — the 
hangman — examines then all but, unfortunately, they are all 
forged. Could he- reasonably believe thot he war doing a legal 
act in carrying out the execution? Should he be held respon¬ 
sible? 
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I call your attention to a statement of one of the 
prosecutors in this case, and his argument in another case, 
where he said, "The moral decision of this Commission" — 

MR. O'CONNOR: May I interrupt for a second, Mr. 
Chairman? I don't know what this is all about, but I would 
like to inform the Court that neither of these prosecutors 
has ever been in any other Court before a trial Commission, 
so I don't know what the citation will be. If it is about 
a statement of one of these prosecutors in some other trials — 
this is the first trial that either one of these prosecutors 
has appeared in before a Military Commission. 

MR. SPRINGER: If the Commission please, the 
Military Orders stated that Captain Rowe was also one of the 
prosecutors in this case, so when I soy one of the prosecutors 
in this cose, the statement is accurate and I merely stated 
one of the prosecutors in order not to engage in personali¬ 
ties . 

MR. O'CONNOR: I merely wont to be meticulous. 
Captain Rowe was appointed Assistant Frosecutor the same as 
Mr. Bondn was appointed as Assistant Defense. If he wonts 
to name Mr. Rowe, let him name him by name. 

MR. SFRINGER: All right. I am referring to 
Captain Rowe, the Chief of the Frosecution Section. Is that 
correct? 

MR. O'CONNOR: That is correct. 

MR. SPRINGER: He said, in conclusion, "Peace is 
the fruit of justice, not a community of individuals, pacts 
or agreements. The moral decisions of this Commission are 
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accepted as based upon reason and natural law. Your decision, 
gentlemen, will be a cornerstone for the future security of 
world peace and rules of conduct, and a guarantor of justice 
to all sorts of conditions and men in war." 

7/hat contribution can the conviction, execution, or Im¬ 
prisonment of two enlisted men who merely were on an execution 
squad, decided by a Vice-Admiral of a fleet, contribute 

to world security and conduct of men in war? If you look at 
the exhibits, you will find out who could be prosecuted, and 
some of them are being prosecuted, and their conviction 
would contribute, and I believe it does. There is an old 
saying, which if you will excuse me, 1 will give sort of a 
reverse twist to. It is, "The rich get richer and the poor 
get poorer". I will state it another way, it ia the little 
guy who always gets it in the neck. What contribution is it 
going to be to future security or world peace to give it to 
the little guy in the neck, under conditions which, at least 
argumentatively, enter c breach of Integrity upon the nation 
imposing the penalty. In other words, going back on the 
representation of the United States, will not contribute to 
world peace, and security, but it will contribute definitely 
and positively, and surely to the continuance of r world 
where war exists. President Roosevelt has said clearly that 
it is not the intention of the United States to punish en¬ 
listed men for execution of American aviators. Mr. Justice. 
Jackson has said sc clearly. The Chief of Staff cf the United 
States Army has said so clearly. Thos< words are familiar 
and ingrained into you gentlemen as officers of the United 
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States Army and as representatives of the Government of the 
United States end who were instruments in chf* successful 
prosecution of the fighting war and now are instrumental 
in what has been described as the vdnning of the peace. Pardon 
me if I quote Captain Rowe again, I reiterate, "In conclusion, 
peace is the fruit of justice, not a community of indepen¬ 
dent pacts or agreements. The moral decisions of this Com¬ 
mission are accepted as based upon reason and natural law. 

Your decision, gentlemen, will be a cornerstone for the future 
security of world peace and rules of conduct, and a guarantor 
of justice to all sorts of conditions and men in war." The 
most pertinent thing which runs through all of the foregoing 
is integrity. Integrity is the cornerstone and the basis 
upon which not only the United States Army, the United States 
itself, but the cornerstone of all that we know is good, 
acceptable, and lasting. Biographies of men, histories of 
nations and history of the world show that no person or no 
community or no nation can long survive and not have inte¬ 
grity. It is difficult at times for individuals to exercise 
prerogatives which will maintain integrity intact. I submit 
to you that this is such a case. On the one hand, General 
UacArthur has apparently said that obedience to superior 
orders will not be defense, and on the other hand, the Presi¬ 
dent of the United States, speaking specifically of the case 
under consideration, has stated that the men will not be 
punished. So has Mr. Justice Jackson. So has the Chief of 
the Staff of the Army. That statement in the Letter of 
5 December, is so general, I know — I know — just as sure 
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os I arr here that it was i ot the ir tention of the Supreme 
Commander of the Allied Fcv/ers to override those represen¬ 
tations made. I arr sure of that but, as I say, you gen¬ 
tlemen are in a very difficult position. The United States 
and Japan have fought a rrar in the Faclfic. Ve would be 
much less than real if we did not admit that this war in 
the Facific was essentially a war without quarter. Those 
excesses had their origin in practical, political and psy¬ 
chological causes for each of which there is without excep¬ 
tion a good reason except as to those Japanese in high 
position of trust and confidence and discretion who could 
have prevented these atrocities. But for the enlisted man 
who has no discretion vested in him and who is guided by 
the acts of high-ranking superiors, we cannot say, at least 
in this case, that in good justice and good conscience or 
in eauity that they are responsible and guilty in a moral 
sense of atrocities. Now, you will recall when I started 
to talk about this integrity, I said agreement. The ques¬ 
tion of integrity is involved and I say to you gentlemen 
this: That you can wrap, up all those statements of President 
Roosevelt, or Nr. Justice Jackson, or the Chief of Staff 
1'arshall in a mass of legal verbage, in a mass of logic, 
and a mass of syllogism and you will still come out with 
the same answer that the Fresident of the United States, 
the Justice of the Supreme Court, the Chief Frosecutor at 
the Nuremberg Trials, not a chief prosecutor but the Chief 
Frosecutor and the Chief of the United States Army have 
publicly and openly represented to the world that an en¬ 
listed man who is a member of an execution squad will not 
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bo punished for a war crime* Let us concede there is a 
question os to whether or not tncio is a representation 
that an enlisted ma \ will not be punished as a renbor of 
an execution squad, or there is a question whacker these 
men fall within the scope of these pronouncements. Then 
I suggest to you that integrity demands not a juggle of 
words or technical or strained construction. I suggest 
to you that if there is a reasonable doubt as to v/hether 
or not the word has been given on this matter, that in¬ 
tegrity demands that the word be lived up to and that 
you abide by any reasonable construction that can bo 
placed upon these representations. That is an accepted 
general practice, I believe. I suppose that the prose¬ 
cution is going to ask you gentlemen to impose a death 
sentence upon these defendants, but before we pass to 
that, let me — in this cose Vice-Admiral Shimada has not 
been brought to justice by the United States Government. 

I understand he is being tried by the Dutch, but Vice- 
Admiral Ohsugi who by a Military Commission of the United 
States wa3 found guilty of a responsibility and in some 
cases ordered the execution of some thirteen American 
fliers and who had the discretion as to whether or not these 
fliers would or would not die, received a sentence of life 
imprisonment. How then, in justice, equity, and in all 
fairness, can you impose the death sentence or life im¬ 
prisonment on an enlisted man who acted as a member of 
an execution squad? I ask you in conformity with inter¬ 
national lav/ and in conformity with the pledged word of 
the President of the United States, a Justice of the Supreme 
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Court of the United States, of the pledged ;rord of the 
Chief of Staff of the United States Army to 003 t those 
men. But if you must return a verdict of GUILT', I do not 
see how any sentence that exceeds one year aoui be in 
eouity and justice meted out to the defendants. 

COLONEL ?IAMBY: The Commission will adjourn and 
v/e will begin at 0830 tomorrow morning. At that time I 
believe the prosecution will be ready to proceed with his 
summation. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 10 January 194-7.) 
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I swear that this photograph -aithfully and accurately portrays the 
scene oi the execution at lolitoli during which I executed one of the 
eigat iinericans. I am in the act of such execution just as at Tolitoli. 
fhe depression represents the grave dug at the Dutch Rifle Range and the 
white markers represent the length of the grave. 


/s/ Japanese Character 
ft/ YUKITSUHA TANAKA 


i 

. 

K 




Subscribed and sworn to before me this 12 day of June 1946. 


/s/ Morris D. Forkosch 
2nd Lt. INF 

Prosecutor, War Crimes 
Investigating Detachment 
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LROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0850 hours, at Court No. 4, High Commissioner's Residence, 
Manila, F. I., 10 January 1947.) 

COLONEL HAMBY: The Commission is in session. 

MR. O'CONNOR: May the record indicate, if the 
Commission please, that all the members of the Commission 
are present, the accused with their counsel and interpreter 
are present, and the prosecutors are present. 

The status of the case at the present time is that 
defense has concluded its summation and prosecution is 
about to proceed with its summation. 

COLONEL HAMBY: You may proceed. 

MR. O'CONNOR: Thank you, sir. 

CLOSING ARGUMENT FOR THE FROSECUTION 

MR. O'CONNOR: Gentlemen of the Commission and 
defense counsel, while .listening yesterday afternoon to the 
summation of my friend the defense counsel, I came to three 
conclusions. The first is that the defendants here as well 
as all Americans are supposed to be guided under the rul^s 
and principles that are set down in a Japanese code. The 
second conclusion I came to was that, seemingly, officers 
are wicked men. The only people that are as pure as the 
driven snow are enlisted personnel. The third conclusion 
that I came to was that this case is based on and should be 
tried on theories, conjecture, distortion and misrepresen¬ 
tation of the English language, and misstatements as to 
law as well as to fact. 
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No’-, after all, gentlemen, I could very -ell as a 
prosecutor, If I Y'ere vindictive, say, "V/ell, you should 
know about the case of Sergeant So-and-so, Corporal So-and- 
so, or Private So-and-so, who was hanged °ven though he 
was an enlisted man. Just the same, as my friend said, 

"Oh, well, Admiral So-and-so, he did terrible things but 
the only thing that happened to him was that he got a life 
sentence." I don’t just do things that way. I am not going 
to adopt a cry-baby attitude, and I am not going to take a 
vindictive attitude. The attitude I am going to take is 
that I would like to analyze the law which I tbiV to'/.»rns 
t'-iic c-'*.', and I -v ; oin>r to ask you gentlemen to apply the 
law to the actual facts that have been introduced in this trial, 
not the facts in some other case, and not what some ether 
Commission decided, and not what some other charge is in 
some other case. 

If I may be permitted to, gentlemen, I think I should 
be very derelict in my duty indeed v;ere I not rt t'^s «t f : 
of the trial to jxuross my deep appreciation for the fair¬ 
ness and the attentiveness of the members of this Co'-mis- 
sior. Not onlv that, but for the splendid cooperation not 
only in pre-trial conferences but during the course of the 
trial, of the defense counsel, Mr. Springer and Mr. Schraier. 

You see, this is my first case before a Military Commission, 
and it pleases me no end to have been a participant in a 
trial that has been characterized by courtesy and fairness 
on the part of members of the Co isrion, by a cooperative 
spirit and yet a fighting spirit inspired by duty and loy- 
alt” to his clients on the part of the defense. To me, it 
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has been a trial that has been fair, expeditious and with 
perfect decoruir having met defense counsel and knowing 
the reputation c»i cnc members of he Commission, I could 
expect nothing else. 

Nov/ we have reached v/hat is commonly known as the sum¬ 
mation. At a time of summation counsel are supposed to ad¬ 
vance and argue such points as substantiate their theory 
of prosecution or defense. It v/ould seem to be my addi¬ 
tional duty to advise the members of this Commission on 
questions of law that may be involved in the instant case. 

To the first point I shall address myself. 

First of all, the Charge in the case of the United 
States of America against Yukitsuna TANAKA and Yoshinori 
HAYASHI, the following members of the Imperial Japanese 
Naval Forces with their then known titles, Yukitsuna TANAKA, 
Second-Class Petty Officer, and Yoshinori HAYASHI, //arrant 
Officer, at or about the time and place hereinafter set forth, 
and while a state of war existed betv/een the United States 
of America, its allies and dependencies, and Japan, did 
violate the laws and customs of war. 

The Specification outlines the fact that these two 
defendants, Tanaka and Haynshi, beheaded two American fliers 
v/ho were prisoners of war, and beheaded them despite the 
fact there was no court-martial, there was no proceeding 
in which it had been decided that these men had either vi¬ 
olated some rules or regulations of the place in v/hich 
they were kept as prisoners of war, nor violated any rules 
of international warfare. 
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Now, there has been a lot of play on the meaning of 
the words "laws rnd customs of war". I have lived a few 
years, gentlemci, and I did my best yesterday afternoon 
trying to understand what defense counsel meant. I still 
don't understand it, but there is one thing I do understand, 
and I '.mow you gentlemen do also, and that's the meaning 
of ordinary English, plain everyday language — violation 
of the laws and customs of war. Do we have to go into the 
theory of international law principles? Not at all. You, 
as Army officers, just refer to yout little manual, 27-10. 
You don't have to thumb it, just look at the first page 
of that Basic Field Manual and law or the waging of war 
is based not only on certain rules that ore correlated and 
set down and written, but also it is based on the unwritten 
laws, and when this charge refers to "did violate the laws 
and customs of war", it means not only any written law 
that may exist but also the unwritten law. I would cover 
or try to cover the written law but as far as the unwrit¬ 
ten law is concerned, just let us take the Basic Field 
Manual, FT’ 27-10, issued by the War Department of the 
United States Government, approved by General Marshall 
and which my young friend says has been violated and dis¬ 
torted by General MacArthur in setting up Regulation 4 in 
Letter 000.5* 5 December 1945. I will discuss that a little 
bit later, but it is fundamental that the unwritten rules, 
of law are based on three things. One, a principle of 
military necessity. Two, the principle of humanity. 

Three, the principle of chivalry. As far as the third 
principle is concerned,the principle of chivalry, and as 
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far as these defendants are concerned, I cast it right 
out the window. It doesn't belo.ig in this case, any 
principle of chivalry, but I do refer to and I will rely 
on the unwritten laws,on the principles of military neces¬ 
sity n^d on the principles of humanity. 

Nov/, after all, gentlemen, I don't hove to tell you, 
you know it better than I do, and I know that you take ju¬ 
dicial notice of the fact that v;e have such things os the 
Hague Convention and the Geneva Conference. I think you 
know also that the Hague Convention of 1909, Japan was one 
of the nations that signed the agreement or convention. 

True, in 1929 they also signed it but their government 
didn't ratify it. Yet, despite that, and I am not going 
into details and read these exhibits. They are there and 
I am quite sure they have already been read or, if they 
haven't, they will be, so I am going to merely touch on 
it in passing, on an exchange of telegrams and communi¬ 
cations between the Government of the United States of 
America and the Imperial Government of Japan ’which were 
transmitted through the Swiss Ambassador at Bern and 
through the Spanish Ambassador requesting information as 
to whether or not Japan intended to abide by the rules 
of the Hague and Geneva Conventions. The answer came back, 
"Yes, we will abide mutatis mutandis." I have heard that 
expression before. It merely means this, "' 7 e are going 
to abide by it as long as the United States of America 
abides by it," and I submit to you gentlemen thst the United 
States of America abided by the rules of the Hague and Genova 
Conferences right to the dot. If that were not. so, outside 
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of the cry-baby tactics that have been adopted by the de¬ 
fense, they would have been in here and said such-and-such 
and such-and-such has been violated by the United States 
Armed Forces and what these defendants have done is mere 
reprisal, which you officers of the United States Army recog¬ 
nize and is set forth in your Field Manual. 

Now, os far as the Field Manual is concerned, I don't 
think, gentlemen, that I have to go into details and read 
it. I do really ask you to refer to Article 32, Article 
119, Article 133, and Article 13*. There are two that I 
would like to read because I think they ore very, very 
pertinent to this particular case. 

Article 119, let us see what that says* Funishments, 
limitations, collective: "Funishments other than thoso 
provided for the same acts for soldiers cf the notional 
armies may not be imposed upon rrisoners of war by the 
military authorities and countries of the detaining power." 

Now, in that connection, gentleman, I hope that you 
remember the testimony of the distinguished, erstwhile 
Japanese general who was produced here by the defense. 

I am very, very grateful to the defense counsel that they 
produced him because it got into the record certain things 
that I v/as anxious to get into, but up to that time I v/as 
not able to. By all sorts of questions, by all sorts of 
documents, my young friend here tried to get certain 
answers from him, tried to ret answers that when a sol¬ 
dier did a certain thing his commanding officer, his own 
commanding officer had the right to impose a death penalty 
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without going through echelon of command to the top commander. 
What was the response? "I am not too familiar with trials, 
but —" and I am not quoting verbatim but in words of 
substance, "basically the only time that any commanding 
officer may execute or kill an enlisted man is during the 
course of battle, when he neglects his duty or does some¬ 
thing he shouldn't, or refuses to obey orders. Otherwise, 
the only time the death penalty may be imposed is after 
due process by a court-martial." They even had that in 
the Japanese Army as regards Japanese soldiers and Japanese' 
officers. 

The rules that I have already auoted to you say this: 
that no prisoner of war can be treated on any other basis 
than a member of the armed forces of the army that makes 
that man a prisoner subjects their own members to. The 
Japanese general said the only time the death sentence may 
be imposed is after a court-martial. The members of the 
United States fighting forces were entitled to that some 
privelege. It was a right that they should expect to have. 

It was a duty that was imposed upon the Japanese Govern¬ 
ment to see that they got it and what attention these tv/o 
young kids got, held prisoner twenty days and taken out 
and had their heads cut off. 
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Court-martial? Nol Trial? No! Evidence of 
having done something they shouldn’t while a prisoner- 
of-war? No! They were treated just the same as the 
members of the Japanese Army and Navy? This international 
law in Japanese code, your Field Manual, calls for that. 
Were they treated that way? No! They were treated 
like a bunch of dogs. Chivalry? Out the window! It 
said the only time that a man could be shot, or I will 
go even further. I won’t misquote or try to give you 
my own theories as my friend r.as done yesterday afternoon, 
but is not substantiated by evidence introduced or by law 
but exists on the statute or the unwritten law that is 
based on the principles of humanity, decency. The 
distinguished general, when he was on the stand, also 
said something else. He didn't know anything about 
regulations that pertained to the navy. These defendants 
were navy personnel. True, one was a member of the 
land garrison at Tolitoli. The other was a member of 
the seaplane base, Tolitoli. They were on land. Land 
sailors! So, we may regard them as coming under the 
same principles that this erstwhile Japanese general 
testified to. I also want you gentlemen to recall the 
fact that any and all of his testimony did not deal for 
one second with the treatment of prisoners-of-war. Not 
for a minute. His statements covered what would take 
place in a Japanese Army if a man disobeyed and whether 
it were possible to have a death sentence imposed without 
a court-martial. 
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Now, to roe, tMs case has b^en somewhat of a strain. 

I have been a member of the 3*r of the State of New York 
for twenty-seven years, both In the catoporv of defense as 
well as prosecutor, but any c°se that involves human liberty 
and the question of l*fe or death alwavs bothered me. I 
wouldn't be human if I didn't feel that way. It bothers me. 

I think it should bother you, gentlemen, except this There 
have been - r, anv ti^es in ”y young career when I had to do 
certain things. It went against. "*y er«in. I hated to do it. 
It took courage to do it. I manaeed to muster enough courage 
to do it and, this is a. case, pentle^en, where you are to 
consider the facts, and on these facts, make your decision, 
and I want to tell vou frankly, for two days I hpve listened 
to bunk after bunk about enlisted men, about the sneeches of 
President Roosevelt, «hout the speeches of Hr. Justice Jack- 
son. What has that stuff to do v?ith this case? If I thought 
for a minute that under the rules of procedure that are laid 
down in Letter O00.5, 5 December, both men were entitled to 
be let off because they were enlisted men, I would be the 
first person to come in here »nd record it, particularly if 
this were a case where they did something under the orders 
of their superior officer during time of battle or for 
military necessity. Is th*>t the tyne of case it is? Huh! 
Keening defenseless personnel for a period of twenty d»ys, 
and then, in the confessions, Havashi and Tanaka, Hayashi 
who w»s the communications officer at Tolitoli — mind you, 

I want you to remember this — he was in the communications 
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office and was the communications officer. Does he, in 
his affidavit, say, "I received a radio message from 
headquarters at Balikpapan that these men were to be 
executed?" NoJ He says, "I heard an order came through 
from Balikpapan." What do the rest say in their affidavits? The 
heard that Commander Nishida, or Lieutenant Igami, or 
Lieutenant somebody else, had received the orders and 
Igami told them to execute those men. Why do they say 
that? The same thing that characterizes this case, 
characterizes every other case where a Japanese is concerned. 
Where they do know certain superior officers have not been 
apprehended and are not in custody, or are dead by suicide 
or otherwise, they invariably say, "O'Connor did it. 

O'Connor was the man who gave the orders. O'Connor is 
dead." Dead men tell no tales. Newton did it. Who was 
Newton? Commanding officer of the land garrison.' Where 
is Newton? Newton hasn't been apprehended yet so we 
v/ill put the blame on Newton, .and we know the Americans 
are a bunch of softies, so we are going to become 
Christians. We have led a fine life. The only thing 
we did was to obey the orders of our superior officer. 

We regret very much that we had to cut those kids' heads 
off. It made us sick to our stomachs. We bowed our 
heads and said a prayer. The members of a Commission 
who are Americans are softies. They might fall for that 
line." 

But gentlemen, I want to tell you one thing: I 
expect you to decide this case on the facts and interpret 
the facts, and the law, according to your everyday 
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experience. To me, two and two still make four, not three 
and a half, or five, and the only thing I beg of you is 
that you don't be misguided or misled by some of 
Grimm's Fairy Tales which were introduced yesterday 
afternoon about what President Roosevelt said, and about 
what Mr. Justice Jackson said. 

Now, on a further question of law, I don't have to 
go into an extensive discourse. You gentlemen have it 
right in your own Manual. Treaties Governing Land Warfare. 
TM 27-251. Incidentally, that is about the only manual 
that General MacAfrthur hasn't been accused of having 
changed, violated, and gone contrary to international law. 
MR. SPRINGER* .If the Commission please — 
COLONEL HAMBY; Sit down. 

MR. O'CONNOR; There are certain articles I 
would like to call to your attention and they are contained 
on page 99 and 101 of that manual. "Excepting the 
convenience of courts and higher military authorities, 
disciplinary punishment may be ordered only by an officer 
provided with disciplinary powers in his capacity as 
commander of a camp or detachment, or by a responsible 
officer replacing him." Article 60; "In the opening 
of a judicial proceeding directed against a prisoner-of-war, 
the detaining power," which in this case would be Japan, 
"Shall advise the representative of the protecting power," 
which in this case would be the Swiss Government or the 
Spanish Government, or any other government that would 
be neutral, "as soon as possible, and always before the 
date set for the opening of the trial. This advice 
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shall contain the following information: a. civil, state, 
and rank of personnel; b. place of sojourn and imprisonment; 
c. specification of the court or courts of the indictment 
giving the legal principles applicable. If it is not possible 
to mention in that advice the court which will pass upon 
the matter, the date of opening the trial, and the place 
where it will take place, then this information must be furn¬ 
ished to the representative of the protecting power as soon as 
possible, and at all events, at least three weeks before 
the opening of the trial.** 

"Article 63 : Sentence may be pronounced against 
a prisoner-of-war only by the same courts and according 
to the same procedure as in the oase of persons belonging 
to the armed forces of the detaining power." 

Now, I am not quoting, gentlemen, hypothetical 
ideas or beliefs as to what I think should be the law, 
of what I would like to have as the law in order to 
successfully prosecute this case. I am quoting from one 
of your own manuals. TM 27-251. And what does that 
manual consist of? You have the French version as well 
as the English version of the Hague and Geneva conferences. 

The one of 1909, Japan not only signed, but ratified it, 
and during the course of this war in an exchange of telegrams 
through the Swiss Embassy, they took the stand they would 
adhere to the conventions of 1909 with mutatis mutandis. 

The exception I put in on question of law, shows that 
repeatedly, even as late as 1944, the Japanese Government, 

"We have agreed to adhere to the principles and rules 
set down by the Hague Convention and we still agree 
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to them," so those young American Tilers, they were treated 
according to the rules of the Geneva Convention. They were 
notified that there wore charges against them. A neutral 
power was notified that they were going to be charged of 
certain violations. A neutral power was given notice three 
weeks before. After the death sentence was imposed, after 
a trial, three months elapsed before it was put in effect 
which was governed by rules contained in TM 27-251. Were 
any of those conditions lived up to? Huh! Alive Monday, 
Tuesday taken out and have your head cut off. Chivalry 
among the missing. Law and order? Never heard of it! 

And when they were grabbed, they were like certain other 
things that are caught in a trap. They squirm and they 
fight to get out and they try to excuse themselves by 
putting the blame on someone else, whether a man that 
is dead or somebody who has yet not been apprehended. 

Now, still on this question of lav/, gentlemen, I merely 
want to bring one or two things to your attention. Now, 
this statement of Mr. Robert H. Jackson, and when I 
quote something, I don't intend to quote part of it that 
I think might do me some good in my summation. I intend 
to quote the whole article relying on the judgment of this 
Commission to interpret it. This section 3, paragraph 2, 
that my friend referred to in "Report of Robert H. Jackson, 
to the President of the United States, Released from 
the White House, 7 June 1945, found in Trial of War 
Criminals, Department of State Publication." 
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"There is doubtless a sphere in which the defense of 
obedience to superior orders should prevail.'If a conscripted 
or enlisted soldier is put in a firing squad, he should 
not be held resronsible for the validity of the sentence 
he carries out. But the case may be greatly altered where 
one has discretion because of rank or the latitude of his 
orders." 

Now, Gentlemen, ^ust let us apply interpretation of 
that language — how you understand it ~ Just ordinary 
common usage — how I understand it, an enlisted soldier, 
if he is put in a firing sauad, should not be held for 
the validity of the sentence. Well, if I read that cor¬ 
rectly, a sentence means that there has been a decision 
by either a courts martial or some tribunal that is entitled 
to try the particular man who has been sentenced to death. 

I agree with Nr. Justice Jackson. I am delighted that my 
friend put that in as evidence. It bears out exactly what 
my theory is. These youngsters were entitled to a trial 
if they did something wrong, whether they bombed indiscri¬ 
minately cities, or sprayed civilians with machine-gun 
bullets, they are still entitled to trial, and when Nr. 
Justice Jackson says an enlisted man should be excused if 
he is a member of a firing squad, the sentence that is added 
is "to carry out a sentence." What sentence did we have in 
this case? What trial did we have? What tribunal were 
these American fliers brought before. Don't think for a 
minute that statement Justifies the actions of these defen¬ 
dants. It substantiates my theory because that statement 
presupposes that there must be a trial before a sentence 
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of death can be imposed upon anybody. 

There is only one other thing I would like to say 
or there may be two regarding defense exhibits, and that 
is the one that was offered into evidence as a statement 
by the late President Roosevelt. Gentlemen, I ask you 
to read that statement through and if there is any place 
in that statement that refers to treatment of prisoners- 
of-war, I would like to see it. That statement, an extract 
of a speech of President Roosevelt, referred to the terrible 
crimes that were being perpetrated against civilian 
population. 

(Off-record discussion between prosecution and 
defense counsels.) 

I am advised by defense counsel that it wasn't a 
speech, it was an official communication, which makes it 
so much better for me because this official communication 
does not refer one whit to prisoners-of-war and has no 
more to do with this case as somebody cutting the grass 
out in the yard. Another defense exhibit that evidently, 
on its surface, comes from the general liaison office 
of the Imperial Japanese Government, if you recall I 
registered an objection to the receiving of that 
particular exhibit. I stated why I objected to it, 
and I am calling your attention now to it. "Channels 
are provided for the submission ofopinions to superiors 
but the use of such channels is restricted. Articles 11, 

12, and 165 of the Army Internal Affairs Order." Tho 
exhibit is about eighteen pages. Everything else that 
is referred to in this document is there except 
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of death can be imposed upon anybody. 

There is only one other thing I would like to say 
or there may be two regarding defense exhibits, and that 
is the one that was offered into evidence as a statement 
by the late President Roosevelt. Gentlemen, I ask you 
to read that statement through and if there is any place 
in that statement that refers to treatment of prisoners- 
of-war, I would like to see it. That statement, an extract 
of a speech of President Roosevelt, referred to the terrible 
crimes that were being perpetrated against civilian 
population. 

(Off-record discussion between prosecution and 
defense counsels.) 

I am advised by defense counsel that it wasn't a 
speech, it was an official communication, which makes it 
so much better for me because this official communication 
does not refer one whit to prisoners-of-war and has no 
more to do with this case as somebody cutting the gross 
out in the yard. Another defense exhibit that evidently, 
on its surface, comes from the general liaison office 
of the Imperial Japanese Government, if you recall I 
registered an objection to the receiving of that 
particular exhibit. I stated why I objected to it, 
and I am calling your attention now to it. "Channels 
are provided for the submission ofopinions to superiors 
but the use of such channels is restricted. Articles 11, 

12, and 165 of the Army Internal Affairs Order." The 
exhibit is about eighteen pages. Everything else that 
is referred to in this document is there except 
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Articles 11, 12, and 165, but it does provide this, 
however — 

(Off-record discussion between prosecution and 
defense counsels.) 

I will take it for granted that the copy my friend 
has says they are in in his case. Well, except I do 
want to call your attention to the fact that in that 
exhibit it is still stated that channels are provided 
for submission of opinions to superiors. Exactly what 
does that mean? That means simply this, if O’Connor 
is an enlisted man, even entitled to wear a sword, whether 
samurai or otherwise, and I am ordered by my superior 
officer to carry out an order that is clearly illegal, 
there are channels provided pursuant to Japanese 
regulations governing their army and navy to protest 
against such an order and refuse to obey it. Now, 
in the instant case is there any evidence, and the only 
evidence that is in is the evidence that was supplied 
by the prosecution, is there any evidence that these 
enlisted men, as defense ccansel calls them, on a play 
for pity, but who are petty officers entitled to wear 
a sword, which incidentally they used in beheading a 
couple of Americans, is there any evidence that they 
protested against the so-called order that they got? 
Nothing and the plea, "Admiral Ohsugi, the commandant 
of the 23rd Naval Base, he was tried and convicted and 
got nothing but a life sentence," and my friend said 
he thinks possibly the prosecution might ask for a 
death sentence. Well, I don't want the defense to be 
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under any illusion. I intend to ask for the death 
sentence becouse I think the facts in this case warrant 
it. "Admiral Ohsugi," he says, "got life imprisonment." 

I don’t know who the members of the military commission , 
were who tried Admiral Ohsugi. Possibly they may be 
of the same rank or higher rank as you gentlemen. 

Possibly the defendants think that might have some effect. 
Personally, I don't care what happened to 
Admiral Ohsugi or what happened to General Nakamura, 
or somebody else. It has absolutely nothing to do 
with this case. I could quote you a half a dozen where 
privates and sergeants have been sentenced to death 
and have been hanged. I don't choose to do it, I am 
relying on facts -:introdticc ’ in this rferlol. ' ’ * ' 

Now, there are certain things I would respectfully 
like to call to your attention. I thought that we had 
successfully disposed of the question as to whether or 
not General MacArthur had violated the Bible of the 
army officers, had set forth in his Letter 000.5, 

5 December, a statement and a rule of procedure for 
military trial commissions that is contrary tc the basic 
rules that are set forth in your Manual of Land Warfare. 
Well, I don't think that argument is going to go across. 

I say to you advisedly, there is absolutely no conflict 
between the rules and regulations that have been sot 
down in the letter of December 5 and the regulations 
that are set down in the Manual of Land Warfare that is 
published by your War Department. Two and two still make 
four. The English language can be interpreted only one 
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way. That's a reasonable way. And what does the defense say 
is the conflict between what Gen-ral MacArthur has said 
should be done and the manual? You officers abide by 
Section 34-7. Junior Officers or privates or a soldier that 
does something under orders of his superior officer may not 
be prosecuted, but that section particularly sets forth the 
offenses that are characterized as ver crimes, and there is 
only one applicable in the instant case — violations of the 
rules of the Geneva Convention- Now my young friend still 
loses sight of the fact that war is carried on not only ac¬ 
cording to International Rules but is c Tried on according 
to unwritten rules — rules that ere based on military 
necessity, humanity or chivalry. I have already eschewed 
the third, "chivalry" as far as these defendants are con¬ 
cerned . I will eschew humanity and put that out of the 
case. So, there remains the unwritten law of military neces¬ 
sity. What military necessity existed that gave reason for 
the execution of these American fliers? Was it in the course 
of battle? Had they done something they shouldn't. Was there 
a military necessitv for it, to kill them before they landed 
at a certain point, to invade a certain territory? Huhi 
They were prisrners of war for 20 days and then v/ere beheaded. 
Military necessity? You try to find itl It just, isn't there 1 
The act of beheading these men was a cruel, barbaric^ inhuman 
act, contrarv to all the rules of war and contrary to all 
the rules of the Hague and Geneva Conventions. It was murder, 
pure and simple, and that’s the way I regard these defendants, 
and I judge them as ruch. Killers, murderers net no-deduc¬ 
tion. 
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COLONEL HAMBY: At this time the Commission v/ill 


take a 10-minute recess. 


(Short recess) 

COLONEL HAMBY: The Commission is in session. 

Itt. O’CONNOR: May I proceed, sir? 

COLONEL HAMBY: You may proceed. 

MR. O'CONNOR: T -fcope not to detain- you much 
longer. During the recess I became conscious of the fact 
that possibly I had taken up too much time in discussing 
things that I know you gentlemen already know. I hope that 
you will blame it on the exuberance of youth or possibly on 
the fact that in my capacity, just the same as in the 
capacity of the defense counsel, there is a certain 
emotional status that is just impossible to overcome. 

However, there are just three or four other points 
I should like to call to your attention and I shall be as 
brief as possible. One is this, on the question of the exe¬ 
cution of these men because of military necessity, and that 
means during a battle there was a need to have them executed. 

I would like the court to take judicial notice of the fact that 
Tolitoli, where these men were executed and which is located 
on the northwestern tip of the Celebes Islands, is approxi¬ 
mately 500 and 600 miles from Balikpapan on the Island of 
Borneo, which was the headquarters that controlled this 
particular unit. As far as the execution goes, and I say 
this merely as a civilian to army officers, if we will take 
for granted that there was a legal order emanating from the 
Supreme Commander of that district, from the headquarters 
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at Balikpapan, why was it th t one of the executioners was 
a civilian? I don't know. I never heard of such military 
procedure. I know if a prisoner of war here were convicted 
and sentenced by a military court, certainly O'Connor, who 
is a civilian, would not be called in to be a member of the 
firing squad, I merely call that to your attention, Gentle¬ 
men, On the theory of military execution? A Roman holidayI 
Someone with a samurai sword or skilled in the art of judo 
had a right to try it out. 

In addition to that, there are probably certain other 
points I don't think it is necessary to refer to. It 
sort of nauseated me to read the affidavits. After the 
men were beheaded and were pushed into the open grave, they 
bowed their heads and prayed that they v/ould go to Heaven, 
Well, I don't think they needed any prayers, particularly from 
the likes of those who had executed them illegally. But, 
either consciously or unconsciously, there was a tribute paid 
and you will find it in one of those affidavits. "But that 
night there were stars in the Heavens, There was no moon." 

Of course there were stars. Their effulgence and splendor 
would blot out the moon. The souls of the departed United 
States Army fliers, the eyes of the Army. Gentlemen, the 
world knows at the present time thPt the Allied Powers would 
not sink to the degradation that characterized Japanese 
activities and decided to give any member of the Japanese 
or warring parties, Germany or the like, a fair trial, 
provide them with counsel, provide them with interpreters. 

It has provided them in this cese. 
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I repeat again, there is no trial that I feel could 
be given that has been fairer than this. Great credit 
to defense counsel. I hope the world will also know and 
read. th*=t the members of every trial commission, particularly 
this one, will not only be fair, but they’ll be fearless, 
and I say to you personally that if you feel for a moment 
that the evidence that has been produced here is not suffi¬ 
cient, by all means, acquit the defendants, but T don’t 
want you to lose sight of the fact that they have been ac¬ 
cused of a vicious, inhuman crime, an illegal killing. 
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They never took the stand. They didn't deny it.they never 

took tne stand and said, *<i/ell, here I was operating under 
orders so and so and so on, which should be considered in 
mitigation of any punishment that may be given if I am found 
guilty." They kept silent. I respectfully submit that the 
evidence points conclusivly to tne guilt of these accused. 

I ask you gentlemen to oring in a verdict of GUILTY in 
addition to bringing in a verdict of GUILTY, I feel that the 
evidence wurrants it, and I ask, may the sentence of death oe 
imposed. Gentlemen, I am finished. 

COLONEL HAMBY: Does the defense have anything 
further to offer at tnis time? 

MR. SPRINGS: Yes, sir, just one thing. The 
prosecution's argument has been directed mostly to the illegalit - 
Of the order that came from Admiral Shimada. Now I wish to 
point out to you, gentlemen, that you not forget that section 
3 IT prosupposes that the order, or the sanction of the government 
would be illegal, otherwise there would be no need for that 
section to be in the iiunnuel, and in this case, the order came 
not only from the commander, but it was sanctiones by the 
government, by the Chief of Staff of the United States of 
America, who has said that raon under these conditions — enlisted 
men — will not bo punished. Thank you very much. 

COLONEL HAMBY: The Commission will take a ten 
minute roco33 in order that tne President may confer with the 
tfar Crimes Executive on administrative matters. 

(Short Recess) 

COLONEL HAMBY: The Commission is in session. 
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Does the defjnae have anything furth-r to offer? 

MR. 3PRIN3jSR: :Jo, air, the d-fens- has no further 
evidence. The dof-ndant3 have boon apprised ol th-ir fight* 
or their right to testify and also of thjir right to make a 
statement prior to the findings, and they do not wish to do 
oithur. 

COLONEL riAMJY: DOuS tn- prosecution have anything 
further t* offer? 

MR. O'CONNOR: Nothing air. 

COLONEL HAMdf: The Commission will retire in 
closed a-asion, and will reconvene at 1000 noura, Monday, 
January 13th 1947 to announce ita findings, 

(The Commission adjourned at 1030 hours to r-oonve.no 
at 1000 hours, 13 Januiry 1947.) 
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proceedings 

(The Commission reconvened, pursuant to adjournment, 
at 1000 hours, 13 January 1947, in Court No, 4, High 
Commissioner's Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL HAMBY: The Commission is in open 

session. 

MR. O'CONNOR: Sir, may the record indicate, 
if the Commission please, that all the members of the 
Commission are present, the two defendants with their 
personal counsel and interpreters are present, the 
members of the prosecution staff are present, and we 
are ready to proceed. 

The status of the trial at the present time, is 
that summations have been completed and we are now 
awaiting the decision of the members of this Commission. 
Before that decision is announced, and with the consent 
of the defense, there are two corrections I would like 
to make in the record. 

COLONEL HAMBY: Proceed. 

MR. O'CONNOR: On page 3, I read into the 
record the order appointing the members of this 
Commission. The record indicates that the name, 

"Major Albert F. Rollins," was read. The name that 
was actually read was "Major Gordon R. Cubbision." I 
then asked that the record indicate that there would 
be a substitution and that during the course of the 
trial I would present an order covering the substitution, 
and I would like to do that now. 

COLONEL HAMBY: Proceed. 
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MR. O'CONNOR: (Reading) 

"HEADQUARTERS 
PKILIPPINE-RYUKYUS COMMAND 

"Special Orders ) "APO 707 

No.,.6 ) "EXTRACT 8 January 1947 

"2. MAJ ALBERT F ROLLINS, FA, is eptd member of 
the Military Commission aptd by par 2, SO #4, cs, this 
hq, vice MAJ GORDON R CUBBISION, FA, reld. (TANAKA) 

"BY COMMAND OF MAJOR GENERAL MOORE: 

/t/ "J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 

"OFFICIAL: Chief of Staff 

/s/ "Bruton B. Schardt 
/t/ "BRUTON B. SCHARDT 
Captain, CAC 

Actg Asst Adj Gen" 

I would like, further, to make the request in 
connection with the letter order that was offered into 
evidence authorizing the appointment of the Commission 
and trial in this action. I offered the original, 
and I would like permission to withdraw the original 
and substitute a certified copy. 

MR. SPRINGER: No objection to either 
propositions of the prosecution. 

COLONEL HAMBY: It is so ordered. Does the 
defense have anything to offer at this time? 

MR. SPRINGER: No, sir. 

COLONEL HAMBY: The Commission will now 
render a verdict in this case. 
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Tho accused with their counsel, personal 
interpreter, if they so desire, and the interpreter 
for tho Commission ’ill stand before the Commission. 

(The accused, Yukitsum Tanaka and Yoshinori Hnyashi, 
their defense counsels, Mr. Springer and Mr. Scholar, 
and the Commission interpreter, Mr. Taccad, stood 
before the Commission n3 directed.) 

COLONEL KAMDY: Yukitsuna Tanaka and 
Yoshinori Hny^shi, tho Commission in closed session 
and upon secret written ballot, not less than t* o- 
thirds of tho members present at tho time the vote 
was taken, concurring, finds you: 

Of the Specification, GUILTY; 

Of the Charge, GUILTY. 

(Interpreter Taccad translated to the accused.) 

COLONEL HAMBY: Further, this Commission 
by secret ’-Titton ballot, at least two-thirds of tho 
members present at the time the vote rs taken, 
concurring, sentences you to IMPRISONMENT AT HARD 
LABOR FOR A F2RI0D OF THIRTY YEARS. 

(Sentence was then translated to the accused 
by Interpreter Taccad.) 

COLONEL HAMBY: Tho military police will 
•remove the prisoners fron the courtroom. 

(The accused wore escortod from the courtroom 
by the militarv police.) 

MR. SFR1NGER: If the Commission pleases, 
it is my recollection that the Charge a n d rpocification 
in this case alleges that each man killed two Americans 
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and I b lieve that the proof in this c^s: only shows 
that anch nan killed ono nnn, therefore, tho findings 
arc in substantial variance with the proof. I merely 
wish to c-11 that to tho Commission's attention. 

I JR. O’CONNOR: On pnge 19, sir. 

(Off-the-record discussion bot’-'on tho prosecution, 
the defense, end the Connission.) 

COLONEL HANDY: (To reporter) Rond no 
Mr. Springor’s statement. 

(Tho reporter re^d tho desired statement.) 

Tho Commission is of tho opinion, and so 
considered in its findings, that tho rpecific~tion 
is clc^r, that each one of the nccus d participated 
in tho killing of only one American a. via tor. 

Does the defense have anything further? 

MR. SPRINGER: No, sir. 

COLONEL HAILEY: The Commission is adjourned, 

sine die. 

(The Connission adjourned sine die ~t 1015 hours, 

13 January 1947.) 
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DATE: 


17 August 194-6 


HEADQUARTERS 
UNITED STATES ARi.Y FORCES ': .RN PACIFIC 

Obi ICE oF i'Hl. STAFF JUDGE ADVOCATE 
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L ; 


UNITED STATES OF AMERICA ) 

) 

-vs- ) REVIEW 

) 

YOSHIAKI NAKADA ) 




MNILA, P. I 


DA’i'E: 


17 August 194-6 


HFADOUA^/mS 

rH‘ r LTrn ;,T '3-rrriKYUS cohma!id 

Military Commission ) APO 707 

: 30 April 19*7 

Orders No....... .15 ) 

3efore a I" lit ary Commission which convened at the 
High Commissioner's Residence, Manila, Philippine Islands, 
on 1 Hay 19*6, pursuant to Letter order, General Headquar¬ 
ters AFPAC, AG 000.5 (24 Sept 45) JA, dated 24 September 
1945, subject: "Regulations Governing the Trial of War 
Criminals", Letter Order AFPAC, AG 000.5 (26 Nov 45) ’VCB, 
dated 26 November 1945? subject: "Trial of Masatoshi 
Fujishige et al" and paragraph 26, Special Orders 17, Head¬ 
quarters AF'.’FSPAC, 21 January 1946, paragraph 2, Special 
Orders 23, Headquarters AF’"RSPAC, 28 January 1946, para¬ 
graph 53 > Special Orders 26, Headquarters AFw^sPAC, 31 
January 1946, and paragraph 19, Special Orders 98, Head¬ 
quarters AF ,,,T? SPAC, 29 April 1946, was arraigned and tried: 

Yoshiaki NAKADA 51J-124855 

CHARGE: That the following members of the Imperial 
Japanese Army Forces, with their then known titles: 

Colonel Masatoshi FUJISHIGE 

Major Zenichi IT.HARA 

Lieutenant Hajime OHNO 

Lieutenant Gensuke TAKAHASHI 

Lieutenant Kiyoshi ISAKA, and 

Toshiekl NAKADA (amended to read Yoshiaki) 

a civilian Japanese, employed by and under the direction 
of the Imperial Japanese Army Forces, during a time of 
war betv/een the United States, its allies, and Japan, on 
or about 24 February 194 5? at or near San Pablo, Laguna 
Province, Luzon, Philippine Islands, did willfully and 
unlawfully kill or attempt to kill six hundred and fifty 
( 65 O) Chinese residents of the Philippine Islands and 
eighty (80) Filipino civilians, and willfully and wrong¬ 
fully burn the town of San Pablo, Laguna Province, Luzon, 
Philippine Islands, all in violation of the laws of war." 

SPECIFICATION 1* At or near San Pablo, Laguna Prov¬ 
ince, Luzon, Philippine Islands, on or about 24 and 25 
February 1945, ^n time of war between the United States 
of America, its allies and Japan, Masatoshi FUJISHIGE, 
Zenichi URHARA, Hajime OHNO, Gensuke TAKAHASHI, Kiyoshi 
ISAKA and Toshieki NAKADA did willfully and unlawfully 
kill approximately six hundred and fifty ( 650 ) Chinese 
residents of the Philippine Islands, including Lim YU, 

Sia TUY, Gaw Si KIAM, Uy SR, Go Ohio LIM and Ang NGO PO, 
and approximately eighty (80) Filipino civilians, includ¬ 
ing Florendo VILLAFLOR, and did willfully and unlawfully 
attempt to kill numerous Chinese residents of the Philip¬ 
pine Islands, including Gaw AN, Tan Tek CHU, Dy KAY, 

Mariano Dy KHRNG, Yap Tek SR, Sia Suy SRNG, and Yu Tel 
YU, in violation of the laws of war. 

SPECIFICATION 2: At San Pablo, Laguna, Luzon, 
Philippine Islands, on or about 25 March 1945? in time 
of war between the United States of America, its allies 
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9 nd Japan, Masat«shi FUJISHTGE, Zenichi UEHARA, Hajime 
OHNO, Gcnsuke TAKAHASH!, Kiyoshi IS.AKA and Toshieki 
NAKADA, did willfully and unlawfully burn the town of 
San Pablo. Laguna Province, Luzon, Philippine Islands, 
in violation of the laws of war. 

PL^AS 

To all the Specifications and the Charge* "NOT 
GUILTY". 


FINDINGS 

Of the Charge: GUILTY, except the words and figures, 
"six hundred fifty ( 650 ) Chinese residents of the Philip¬ 
pine Islands and (80) Filipino civilians, and willfully 
and wrongfully burn the town of San Pablo, Laguna Prov¬ 
ince, Luzon, Philippine Islands," and substituting there¬ 
for the words, "approximately six hundred fifty ( 650 ) 
Chinese residents of the Philippine Islands and approxi¬ 
mately eighty (80) Filipino civilians", of the excepted 
words and figures, NOT GUILTY, of the substituted words 
and figures, GUILTY. 

SENTENCE 

CONFINEMENT AT HARD LABOR FOR THIRTY YEARS. 

The sentence was adjudged 16 May 1946. 

The sentence is approved and will bo duly executed. 
Sugamo Prison, Tokyo, Japan, or at such other place as 
higher authority may direct, is designated as the place 
of confinement. 

BY COMMAND OF MAJOR GENERAL MOORE* 


OFFICIAL 




J. J. GERHARDT 
Colonel, AGD 
Adjutant General 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 
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In the foregoing case of United tstas of 
series vs. Yoshlaki HA "'ADA, 51J-12AS55, a ci¬ 
vilian attach? of tho r s;par1al Japanese Aray, 
the santanee is approved and will be duly oxe- 
euted. 

3ugan;o Prison. Tokyo, Japan, or at such 
othor place »s higher authority aay direct, 
is designated as tho place of confinement. 


J, 0. CHRISTIANSEN 
^ajor General, United .states «,rny 

Commanding 
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AFC 7C? 

IF August 19<^ 

) Place of Trial* High Conrilaa loner' a 
) Hesidoroe, -'anlla, 

UNITLL STATKfi OF A4EMCA) P. I. 

- vs - ) Arraigned » 1 ^ay 1946 

XQbtilAf.l NAKAhA ) Triad > 1 Uay 1946 

> Sentenced « 16 Uey 1946 

PJ.AHOF 

That the following members of the Imperial Japanese *wy 

Forces, alth their than known titles* 

Oolonal 'nsntoshl FOJISIIIGE 
Jajor Zenlohl JLHAitA 
Lieutenant -iajlae OHBO 
Lieutenant Gensuke TA^Aii lalil 
Lieutenant Klyoaht 13AKA, and 

Toshlekl KAKADA 

a civilian Japanese, employed by and under the direction of 
the Imperial Japanese A r my Foreaa, during a time of war bet¬ 
ween the United States, Its allies and Japan, on or about 
24 February 1945* at or near Gan Pablo, Uguna rovince, 

Luzon, Philippine Islands, did willfully and unlawfully kill 
or attempt to kill six hundred and fifty (650) Chinese resi¬ 
dents of the Philippine Islsnds and eighty (80) Filipino 
civilians, and willfully and wrongfully burn the town of San 
Pablo, Laguna Province, I-uson, Philippine Islands, all in 
violation of the laws of war. 

w : rttCi:*ICATI0K3 

1. At or near :>an "able, Laguna Txovlrae, Luzon, "hllpp- 
pina Islands, on or about 24 and 25 February 194*, in tine of 
war batreep the United States of Anarlca, Its allien and Japan* 
asntoshl FUJ16UL0E, Leniehl UF.KAIIA, Hajlrae OhNl, Ggnsuke 



XAKAUACf l f Myothl I BkU and Xoahlakl MhKAbA did willfully 
and uni a a fully kill appro* l natal, y six hundred and forty (6*0) 
China** r> aidant* of th* Philippine islands, Including 1 1» 

XU, SU TUY, U,* 8i KlAlf, Uy BE, On Chio L1M and Any ^go PO, 
and approximately eighty (f*0> Plliplno civilians, Including 
florando VILLAFl.Oft f M nd did willfully and unlawfully attaint 
to kill nunaroua Chinese residents n" the '’hlllnrlna islands, 
Including Gaw An, T*n T*k c::U, Dy X, Mariano &y Y*p 

Tak 8K, BU Buy and *n Tal XU, i n violation of tha laws 

of war* 

?• At Ban Pablo, Laguna, Uiaon, Phlllpplna islands, nn 
or about 25 ^areh 1945, in tint of war batwean tha Uni tad States 
of Anarlea, lta all lea and Japan, 'asatoahl Fl’JiBiiiOR, Zaniehl 
ULhAnA, H*jin# 0H*0, Qenauke TAJUHABhl, Klyosbl lb AAA an d 
Toahlakl NAXaUA, did willfully and unlawfully burn tha town 
of Ban Pablo, Laguna Province, Luton, Phlllpplna "aland*, In 
violation of th* lawa of war* 

Tha aoouaad pleaded not guilty, was found guilty of 
"killing approximately *5$ Chinear residents of tha Phlllpplna 
Island* and approximately Po Filipino cl titan*", and sentenced 
to be confined at hard labor for 3C yaars. N# wa* found not 
guilty of committing tha offense ohargad In speolfloatlon 2# 

wmk.MntM. 

Tha Commission and counsel warn appolntad and trial was 
had pursuant to: 

a. Latter ^rdar, AG 0C0.5 <24 Sap A 5) JA, Ganaral **6- 
quartars, United Ltatea Army force*, Pseifio, dated 24 L«ptan- 
ber 194A, subject* "Regulations Governing th* Trial of **r 
Criminal*." 

b. Letter ^rdar, 40 000.5 <26 <*ov 45) WC D, General 
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f eadquarters, United tatca Arrrr Purees, Pacific, dated 2* 
Horenbor 19*5, subject* "Mil of lSotosM Pujlshlge, Zeniehl 
Uehara, r ajlne Ohao, QanauV* 'akehoahi, lyoahl Jaaka, Yos K lalti 
Rakado." 

c. Paragraph 14, Special rder 166, ©adquertera, 
United states Ar^y Forces, w estern aelfic, dated 4 December 
1945. 

d. oragraph 6l, pooial '•rder o. 1?1, h eadquarters, 
United States Array Porces, hTeatern r eclfie, dated 10 December 
1945. 

e. Paragraph 33, Special Order No. 1?6, headquarters, 
United States Amy Forces, Western ?aeifio, dated 15 Deeenbor 

1945. 

f. Paragraphs 25 and 26 of Special °rder - o, 17, Head¬ 
quarters, United States Army Forces, Western Pacific, dated 
21 January 1946. 

g. Paragraph 2, neelal Order No, 23, Headquarters, 

United 8tates Army Forces, Hestern Pacific, doted 28 January 

1946. 

h. better (> rder G6XP poi-GARD, Uobcrt G., Hendquarters, 
United States Amy Forces, Western Pacific (Office of the 
'Jonnanding General) dated 26 February 1946, 

I. Paragraph <3, Enecial Orders No. 2*?, Headquarters, 
United States Army Porces, ?*> 8 tern Pacific, doted 31 January 
1946. 

J. Paragraph 19, Upeeiol °rdor v -o, 98, Headquarters, 
United States Amy Forces, 1 eatern Pacific, dated 29 April 
1946. 

k. Colonel 1 d»ard L, Suppl© naa designated aa president 
of the Commission ) v oeoial *■ rdera -o. 98, rmrogrenh 19, 
doted 29 April 1946, I ©ndquarters, United -tatea Array Forces, 

*• est©m Poelflc, 
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reoord at*t*r> that ha m« axouaed before tha 
v>nelualnn of ttvr trial by verba) order of t*a Jeor andlng 
emrel, 'P«y f'oroe*, i«i»trn i ioif lr, an* his dot Ip* aaaano'*' 
by Co’enel Volney nwteen, ( i 96)) 

t» * v « aoooaod eoa aareed with n top-/ of th* vjj *r#« 
a'vl ^ wifi cation* on 15 *>prll 19**. 

ti» Urnai*#' for thw nro«e<rut1'>n "*n v *6 to oian'sir the 
char*** against all the ^aad aaanaatf ntth tha w*e*-tlon of 
Toahiavi ;<akM^n and this f»tlon ns granted by tfr* oowslaaion 
(H ?r>ll) v Uounael fop the nroaeontinn introduced a portion of 
tha r'-aopH In the case of Unltad Utatofl of ' mrlea n». aastn^ 1 
>'nUahl«# snfl other*, which ahiaed that V* othaT nanad defen¬ 
dants had been pr*yi'>ualy convicted of offense* rhiah included 
n’ooif? cation ad it-tad In tha proaart ensa. 

n* Tha righto of tha aeon ietl o t a*fc forth in uoraemijf 
14 of attar r far, data* 74 aptaabar 10*5, general ; **od- 
ouartero, U id tad tataa > rmy art* a, oelfie, ent.lt). ad “Ilagtt- 
latlons beorernlw the Trial of Accused ar r *r Inina la" war# 
read and esplnlnad to tho aecusnJ* 

o« ember* of tha eo-iani «lr*n f counsel for the prosecution, 
interpreter* owl reporters rare worn. 

o. laouaad aooeitert designated defense counsel* 
q. Tha o’harg* and -pacification* eer* *-ended by notion 
an diet tha eoeuead'e correct nr ate appears In tha record re 
Yosbtaht ho tad* with tha Interne* t aerial mwber of *vlJ- 

ia*W« 

A I • w Testified '.hat *« th* of 

I'obmary 7945 an th* nan of t, r t.ov-n of • on *blo ror* 
ordered to •nthfrr *n n loeol efcurotu this ord^r see in t*a 
fnrra of * written no tie# or^*r'iu* ,,17 ry>n betreon the ^rre* 
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9f 15 »ntf JD to rar-ort to b‘a ohur?‘ for w« r dutiaa. 

itnot** wont tv churo; it rlrvrn o'clock Jr the anrrVng 
»hrt when h« arrlvwd tbara approximately 7000 Chi n* ew nnd 
PlUplnos were already thar#. ttno, <j identified the eoeuced 
a# haring *wen ot the ohuroh. H«* further a tat«<5 th*t the 
eccoaed counted the CMn<?ae 'n gronyt of 50. ?fcee« were 
th«m separated from the fllloir.o* «>nd started out on the 
*»jroh to tplace whore they «ere golnf to v-or!'. acuied 
v»e working *>lth T otlvyr ^'apnnoa* solJlers aryl sepnrstlr* 
the Chinese lrto groups. •oouaed was jrlrlng orders to 
Japanese sol Uers. -ltnea* * «oop* - tr-'m his croup of 90 
mhmm they wore foroeu to fce'ce shelter nen ae of an ‘Wrtoen 
air raid. n oms<»»qi' at ion the wltaca*. sold he did not 
•-•now whether the aemced Usuod any ortfors or not. ltnesa 
sold ho ocmld not r*«enber ti c rutrvn of any of those In ‘ la 
ptowp wMch laft the church. or rc-dlrrot examination witness 
sold fchnt ha saw Vm eocuaed. ax^-ssed In the unlfora of -sp- 
onoso soldi#** 

u^i. ,.u « Also oaoK to the church • tUsa naming in 
question. i*o identify tbo .veoveed as having been at the 
church 9W» «nw the accused counting the c? inane in grout a 
of 50. Accuse i soot the. wiuxtsa out in a group of 50. 

Aixruood looked at the vlfcnaas' residence certificate, 
ltness with • group of Cblnaao rent to a coconut r.r^rc 
where they wotfoao for ab ut fc?*o <”ira cooavat'ng aoc*? pita. 
?hcy Mrtt turn taken in groups of 3^0 o eh to a house iqm 
told to writ th**rw fbr tfeir lunch. lt^ea* waited there 
nbout % f oors u*i was taken to anotlior coconut grove by 
J*tynrsw soldier* • hpr>n arriving in tha c^ooriut grow# S^a 
*aw the accused <md about 1* «?ep*nsa# efHecf* In t**> yl«t- 
nJtj. Itnars wr»e thr<» '■'W by -Jflx>ar»¥*f»e Bolster? f» Vr»al 
and upon rwCusal bo ?r».s bovoneted by of than A tl«n«i. 

y 












r 


r 


Witness txMMtid sears resultlnr from the wound* he receirod. 
Witness and other victims were taken fron the house In troops 
or ? or 3 to the place of execution, Witness aaw nany Chi¬ 
nese deed In or around the pita which the victims had previous- 
ly dor; h# estimates their number at 300 . Mtness feigned 
d#at‘ and was able to crawl awa*r lata in th* 4 rvrn*nr end 
make rood hi* escape. 4l n oro*s~axan*natlon witness stated 
that ha aaw the a ecu and at t* a ehnrc v talking with Japanese 
offlcara and that ha was dressed In a Japanese arny uniform, 
and wa* armed with a sword and wearing glasses. Mtnesa 
stated that accused had a had reoutatlon in San ^ablo. Ac¬ 
cused counted tha Chinese aa thay ware leaving the church 
one by one. Mtneas stated that It was past five o'dock 
in the afternoon when he saw the accused at the scene of the 
execution. 

LX hiliijAj» Witness went to the church on 24 
February 1<H5 and aaw the accused there. Pe alar was taken 
fron the ohureh in a group of <0 and at five o'clock in tha 
afternoon was taken to the place of execution where he saw 
tha accueed beheading one of the Chinese, he was about 5 
yards away from the aocused at the tine, Mtneaa heard the 
accused issue orders to one of the Japan**# soldiers, Witness 
was then taken to the ditch and bayoneted several tines. Wit¬ 
ness admits that in the trial of the Fujishig# cose he nada 
an arroneoua identification of an interpreter there whom he 
thought was the accused. After falling in the ditch witness 
pretended to be dead end later escaped, n cross-exanlnation 
he stated that he had seen the accused quite often before 
the 24th of February. Mtneaa adults that he made a mistake 
in tha previous Identification, 

XAi‘ ’XL a bil l witness identifies the aroused as having 
been at the ohureh on the raornlng of ?4th February 1945, 
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tv on tho ehurot m n>1 l a ter to th# place of rxootitlon 

"here h* -as struct with i> sober by one of the Japanese sol¬ 
diers. 1e saw about 1 or 4 hundred oorraeg In ths vicinity. 
'Itnees atst*»d that It w«s the accused w»'o struck Mru n 
cmsa-exanl-atlon -Itnae* stated that hr sew the occurred 
talking to Jareuese nffloera In the church. ltnes* stated 
that th* accused »ss not wrwrlnr glasses at tins ho war 
bln at tho cbure! nor whan ha saw 1.1 m o% tho plao# or execu¬ 
tion. 

ul ■„■>** « itnaos was also token from tho church by tin 

tho Japan*** a nr? at five o # clock in tho aftarnoou arrived 
at the place of t-rcution. as struck In tin back of tho 
no«v with o award and at nlehtfall wade his '-soap*. '■>« 
or***-*x*n1 nation ha olalma to have scan the accused at tho 
placa of ereeutlon. The accused was dressed In Wia’*l, Harry¬ 
ing a sword, but witness does not know whether ho was wear¬ 
ing a lassos or not, 

ILfiS.-i ltness was present at tho church on 

tho morning of ?4 . ebruary !<*** ond he sow a number of Fil¬ 
ipinos taken out with the Chinese but ho dnas not know haw 
novqr of then there were, he was not required to 90 along 
with those taken Owi the church. He Teamed the following 
-vrmlng that these ^llplnos were nessacr*d with the Chtneae, 
ltaoss saw the aoonsed at tie ehwreh on the nomine In ques¬ 
tion. ile saw the accused rpeekln* with Japanese officer* in 
the church. *Gt»u aed was dressed In kheVi, carrying a saber 
and wearlnr glasses. 

tCi'. Ultnesa a graduate of flortbweotern 

’ nlvarslty b«w -Johool, was wnpelnted ayor <■><■ an * eblo 
on April S 1<**S ’tb the aid of the town crier, he com¬ 
piled a list of Tf Klllptnos wbo were killed In the nesac ere 
of the ?*th of February lft?. Accused note* as liaison bet¬ 
ween the Japanese rraed 1 orees and tho Filipino people, 


serving as head of tha Japanese Board of Information. Mt- 
neae n*v*r saw the scouted In the uniform of tha • ananese 
army. Witness considered the accused aa tha moat Influential 
Japanese olvlllan In the olty. Aoeuaed aovert the lives of 
several Filipinos on the data of the massacre and In the 
opinion of the witness could have saved many more or all of 
then. 

LI ?. L. Was on duty with the War Crimes 

Investigating detachment and identified a lengthy statement 
made by the accused and Introduced Into the record ea an 
exhibit. This statement contains a great deal of Irrelevant 
matters and la difficult to folio*. Since the accused him¬ 
self testified et length In his can behalf there la little 
point In abstracting It in detail here. On cross-examination 
this witness stated that the accused was present In a group 
of prisoners of var and that By ^ay, a witness for the prose¬ 
cution, failed to Identify him at that time. 

'. SA''AnJDA i *itneau was an Interpreter for tie War 
Crimes Irrvertlf stlne detachment ond Identified another state¬ 
ment made by the accrued. In thia statement accused assarted 
that Ic* rat chief of the Information Bureau and served In the 
cnraelty of a civilian attached to the army. His rank was equi¬ 
valent to that of a corporal In the amy. Hia dutv consisted 
in bringing the Filipinos and Chinese to the Japanese way of 
thinking. On the evening of Fobruary 24, 1945* he attended 
a meeting in e residence of one of the offloers of the 
local Japanese garrison. At this meeting e plan for 
evacuating the loeal civilian government offloea was dis¬ 
cussed. On the morning of the 24th of February, he was 
ordered by the garrison commAnder, Captain Bazawa, to go 
to the church and Interpret the speech which the captain 
was going to make there. At the conclusion of the captain’s 
speech, which the accused interpreted, the Chinese were 


divided Into groups of tn an! about £0 Plllnlnoa w te an 
froai the church with then* The order for this steas execu- 
tlon car* fro* the Puj l etdan* 

«***■■ ■ in* ■* j.W«Vi, 

• w ia> -a. ‘tr.ri : ltMS* Wlf ta\«Q to the pl«C* of tXWM* 

tlon about three o'clock In tha afternoon of ?4 Vhrunry 
194 ■» and Ha -'«t>nn^flc officers arvl soldiers there* K# nos 
bayoneted but «aeo;>*»a. ‘ i o did not ««• anyone there who 
nea not In uniform and ha doe? not recall seeing tha eocused 
there* 

*1 <kJ l ' Itnaaa was alao takan to the plao« or execution* 
a had seen tha (teamed ot the charoh bttt eta toe frightened 
and confused to reraenber whether he saw hlu at tha placa ef 
execution* All the Jspetese he rev there %trt- In unlfora* 

^n re-direct examination thla witr**« ate ted that wh<*n he 
saw the accused at tha church, the latter waa <?r*seed In 
complete •‘epaneae un'fom. 

• ’to* Thla witness saw the accused at the church 
and alao stated tfet he saw htai at the place of execution. 

Thla answer was obviously a surprise to counsel fnr the 
defense end In further questioning fch* witness' counsel 
indicated that the witness had previously signed * state¬ 
ment to the effect that he did not knee the accused* 

iffiAfifoil.. ,1* itnrss css tie ofriotal Interpreter 
for the accused and stated that ttve rreceilng witness, when 
confronting the accused In the corridor at the place of 
trial end being Waked whether he recognised the accused, 
stated thot he waa enable to do so. 

This witness was at the church tn the 
morning in question *»>wi **»»« wont upstairs to the second floor 
of the seminary with about ?0 or 90 /lllolrws. 'hllc they 
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being werehed out of the ohuroh, the secured ordered 
witness tn step out of the 11 ne and told hl« to »nlt, 

Tha seen*©** la tar appeared and told the witness to to hoar. 

itneee at*tad that the accused saved his llfr. n emss- 
nxanlnetlon ha atntnti that a captain was present when ao- 
oused secured his releaae. 

JUAii ikjWi* This witness was also released fron the 
rhumb through the help of the nocmaed and In the opinion 
of the witness ooeu-ed night have eared worn of than. 

YAfll %lh rftVitifl* The brother of this witness want tn 
the church on M February and this witness, fear Inc 
for hla safety, went to the office of thw noons©* at **> 
o'clock tn the afternoon and asked annoern'nr her brother*a 
whereabouts. <>pm iaed left M* offloe and a short tine later 
returned with witness' brother. 'itness testified that ac¬ 
cused was dressed In civilian clothing at the tine, 'Itnea*' 
other brother wna >llled by the Japanese. 

JUAKTT^ JAVl^.u a* the brotVr of tha ornrloua witness, 
an Individual, whose release was p.eeured by the "censed at 
the request of that witness. The accused secured the release 
of 9 In a group of °? which nas separated In the convent. 

:.w,; Witness ^ont in th© colony of Victoria 

Javier to the office of the accused at two o'clock In the 
afternoon of W February l < H r * and ^«ln*d to secure the release 
of latter'* brother. he nods this trip boss use she knew 
the accused better then ^Iss Javior. tie n»w the accused 
frequently In Pan fablo and he was always dressed in clvilten 
clothes. oouscd told the witness that th* rntfm eoleode 
wos the work of the Mk*. 

XlT.i&ll ; ISitnaS* was a o*mb©r of the Vsu opna 
fraternity. Te went to the church and he ant' several other 
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membera of this fraternity ww excused from the church by 
th* accused. ll.a fraternity op*-rated a coonunlty kitchen 
and obtained the help of the iccuaeri on at loaat one occasion 
In securing Xbod a 

L.J ,.Lu- aa ^ i.c«t-r of tha Japanese arny elth 
ths ran of Mcjoi in: attache! to t’ r .'uji i'tldmt feouaed 
«as a aivtlia;. of th* »^-.y Jn charge of the Informa¬ 
tion bureau at Pablo, ^c had no authority over arny 

personal and did not and could not hav« taken any part in 
planning tha eo-oallt<5 -an "able incident. Accused bed no 
authority to release any of fchn *ilipjm>a or Chinee* vhen 
they core gathered * l thin the church • -n croar-examination 
the vitnust stated that vbennvt.r h® ear the accused, ho 
vaa dreaded In civilian clothing. "ku ^an fabio incident 
*»aa carrlt d out by the loonl gairlaon in conformity to a 
general order for punitive measures against euapected quer- 
lllaa. oouaou vos frequently employed by arty personnel 
aa an Interpreter. 

JUTifiUft '-Wi. Witness W8S octue'ed to the Inforiaa- 
tlon bureau of th*» army headquarters in Kanlls, and acquainted 
arlth the accused. Accused -*aa placed In this department be¬ 
cause he raa a Christian, and for that reason, could advanta¬ 
geously serve? as liaison be tuner the -people nod the army. 

Ha raa a civillan vith a strtua «qnlvnl«nt to n corporal in 
the a ray. 

rr.DI-0 '.!AQCI3? 1 While the el trees van on bis way to the 
church, he tias net by onr of Ms fraternity brothers who told 
hin that the accused rented to see bln at Ms office. H# 

8re the accused and the latter gave him a niece of paper vhlch 
purported to be a pass. tltne 3 s vent to the church and vaa 
permitted to leave vlthout shying hla D8S«u 






TTt> 'lttv»a« sew the a«euffIn the n^nrc* 

on t*e 24 th of February 1944, itneea left the ehu**h wlth 
9 larr* group of Filipinos end et about six o'clock in the 
afternoon eent to the office of the aroused end Inquired at 
to the v^ereaborrtf of the Chines# who hed beer taken away 
to the place of execution. Mtnean sex the eeonaed in hi* 
office et that tlar. 

li;OAUit> ^OHIHaUQi See the accused in the church on 
24 February 194* and he ana dressed In civilian clothing and 
was nearing glasses. Accused secured the release of the wit¬ 
ness from the church. *t *130 in the afternoon witness saw 
the accused in the letter's office, On oross-examination the 
witnear atoted that the accused secured the release of nenbera 
of T«u appa fraternity because thev had be«n friendly with 
the accused. 

>/ISaHQR :1A5AI » censed secured the release of this 
witness fron the church. Fitness beoan* suspicious of whet 
was likely to happen to the people gathered in the churoh 
and he told the accused that he was a law-abiding eititan 
and the latter tol^ hlta to lecv** for hone. 

HI COLAS Dli AY? ; ’’ltness naa an officer In th# nderson 
guerillas. He went to the church on th»e “Vth of February 
194? and was taken to the seninary with the rest or the ana- 
pected guerillas. Accused was shown sone credor.tlala by 
members of this group and ao»n of then wor<- released. Wit¬ 
ness was taken to tho pleas of execution and bayoneted several 
tinea but make good hla oscao^ after nightfall* 

JOCL VI U«4i!BJ-VA 1 This witness reo an employee In accused * 
office. This witness sow the accused at three o'clock In the 
afternoon of February 24, 1945. The vltnesa left the office 
at ebout five o'cloc ; in the afternoon but he does not know 










for certain whether the aeons*' was there at that ti*e. 

Qi'ifSjr.yv Wi /IhWUjVBY/* j itnea* s*v tho aeouaed 
quite fr'ooentiv ^’jrlrv the ennth* of January «nd February 
end ha always was dressed la civilian olothlnff. 

1 &M rf,. ; .‘.VwJ&fi 1 ton in British OMvsft&a, 
koaiinlon of Census, In 191*, and *aa want by p«c aerents 
to v”«tsan when he was 1J years old. a «tt*nd*d * igh ao^ool 
there and also Jannneor >>eolofleal Be-lnary in Toky* for 
a period of yearo wit’ the eyeentlon of on* *nri a half 
ynapa ehen ho was hospitalised because of tuberculosis* 

No Is a Christian and a r*<?irt#*r of the Presbyterian faith* 
n * drafted Into the a my ir, ’^ovonber l'V.l ns p civilian 
attache. He wea not drafted into the army prove* beeauoe 
of Ms previous history of tuberculosis and never wore the 
Jsnahesa arwy uniform. n© onrxi to the Phllipj-lnrs on Dee- 
©obey ?4 # 1941 and was attached to tha religions amotion of 
tha Japanese arny* We eK>~>mtvd religious vorV and soted 
na liaison betvaen the Filipino pooole and the Jepnnasr errqr. 

We vat tent by the Department of Information to .-an . able on 
October i, 1*X4. FI1 Instructions rer-i to keep U* tha norale 
of tha Japanese soldiers, secure the eooperotlon of the Fil¬ 
ipino people, and carry on the propaganda against the 'merlean 
force* should they land In that dlatrict. *• nas ploced In 
oharge of tMs dervartwent In Pan Table. Pis comparable rank 
as e civilian ettaChe res that of a corporal. T ’a had no autho¬ 
rity to Issue nrderf to anyone, either arny urraonnol er aray 
units and Japanese officers never consul tad hln before they 
issued orders. He attended « -eating In tho early part of 
February 194 * by effVnrs of the local garrison In vhtoh Mans 
for the defense of r nblo r*re discussed. Captain Sasava 
at this neetlne stoted that he had received orders from s 
higher headquarters to carry out *the absolute nooning un 
and subjugation of eltisens in end around Sen Pablo City 4 . 
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toouaari *tat**«' that. •*** a l*ut*n*n? o«) 1 < 

th* eoouaad to hit r^idana* tn evening of ?! ^>wry 


to s*rv* •« m Interpreter In hi* tfltieuaslen wl th th* wayer 
»nd *ev*r*7 other flllplnoa. -•»A*ueM told th* a*f?u**d thmt. 
th* nor?pins up operation was going to bo eorrlod out and 
th»t th* *cew**<< ould •ttonot to «*v* sow of th* 0>ln**K 
onH ^lllplnoa, naming Lla T*v ->o«n. a% flaw o'oloelf In th* 
ml n* of ?*th '“abruary 19*% accused r«Hi**vad • t*l**hen* 
poll fro* ^UMfuahl who eatd that h* *>i leavinr th* town 
and told th* accused to go to th* ohurcrh on that nomine. 
*a«na*d wont tr th* ohuro* and was standing naar tl* altar 
while a uppanwaa of floor and* * spaa ah. Th* aacusad did 
not lntarorat th* speech sad* hot did h* ehaak til* ****** 
of tha poopla or check than as th*7 root out of th* ohuroh. 
censed found Lfm T*fc Goan and another aan and secured their 
release. eeuaad want, to a roou In th* aanlnary building 
where a group of ?Ulplnos waa confined and accured th* r*- 
leas* ©* 4 or »or* flllplnoa. i*a waa orltiaiaad by tha 
for do 1 * 4 ; thle. N* returned to his offlo* about on* or on* 
thirty* m did not leave hts offlea that afternoon *nd waa 
not present at th* scene af th* maaaacrc *nd ha took no part 
In th* burnlnc of **u 1 ablo City. n crosa-axsRlnetdon ac¬ 
cused said that ha want to tha abnroh baoauaa he was P Sga M ta d 
by tha Chief of th* Military ^aliaa end tha Adjutant of tha 
OsrrIson to go thara and servo as an interpreter. bon he 
arrived there ha ras not sailed upon to «#rv# as interpreter 
but was e»i«»d to go to tha front of th* ahurth with tha gar¬ 
rison ocManaMdar. The garrison aomnanrier was in aborted of 
deterrrinln* who would or would not b* killed, ^caused stated 
that ha was aallad to th*** two meting* baoauaa the amy 
off loam wight want to gat sow* Information fron bin. 

■ t/is a/laTu’j *-;/ .iAA/frji ltnass waa graduated fron > arvar^l 
University n rr' was attached to ^apanaa* "aadquartars as • 
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oivlllan employee of the army. A civilian employee hue no 
authority to Issue orders. 

The a boro suranary of the evldenoe purposely omits all 
reference to the offense described in specification 2 , 

Thara eea neither primary or aeoondary evidence presented 
mhloh mould even remotely oonneot th® aocnsad mith tha 
burning of San p ablo City and tha oomniaalon proparly found 
the accused not fuilty of any participation in that inci¬ 
dent. 

mQmxmuxi rim cm- 

Defense oounaal aubmittad a request for disapproval 
of tha santanca or in the altarnativs a reduction in ita 
severity• This document mas considered and accompanies 
this rayiav. 

OPINION . 

a. As to Jurisdiction and Procedure. 

( 1 ) The commission mas properly appointed and 
had jurisdiction over tha offense charged and the parson 
of tha accused. 

( 2 ) The accused mas advised of and accorded 
all rights required by the prescribed regulations, 

( 3 ) Findings and sentence mere returned upon 
concurrence of tmo thirds of the members of the commission, 

b, A* to Evidence, 

The commission did not err in ita findings or sen¬ 
tence If on the basis of the evidence adduced It oould be 
reasonably concluded that the accused actively and substan¬ 
tially partlcpatsd in the so oalled 3an Pablo masseere. 

The actual extent of that participation nay be the subject 
of considerable speculation and conjecture to one mho like 
the rev lever, has only the record before him. Considering 
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part of the evidence noat favorable to tha accused It 
oould ba arrued that ha merely attended tha meeting In 
tha ohuroh on 94 February 194* and uaad hla anil amount 
of lnfluanea to save tie lives of some of hla Filipino 
and Chinaaa acquaintances. J n tha othar hand, thara ana 
testimony to th« effect that aoouaad was a mo ring force in 
tha episode and actually wielded a sword at tha place of 
tha massacre, Tha oomniaaion in view of tha sentence it 
imposed, found tha truth to lie somewhere between these 
extremes. It would ba presumption upon tha part of one who 
had not observed the witnesses on tha stand or heard their 
oral testimony to say that tha commission's conclusion 
should have bean otherwise. The only question is whether 
that conclusion is supported by tha evidence. 

As already mentioned, the accused was properly found 

tne 

not guilty of taking part in burning of S»n Pablo. Fur¬ 
thermore, the sentenoe of the eomnlsslnn lndlostes that it 
was not disposed to believe the testimony to tha offsot 
that the accused was present or active at the scene of 
the massore. Accused accounted for most of his time that 
afternoon end the veraolty of the wltnesaes who claimed 
to have seen him there is highly questionable because of 
the previous errors they made in his identification, but 
an analysis of the evldenoe relating to the accused's 
presence and activities at tha meeting In the ohuroh on 
the morning of the massacre could justifiably constitute 
e sound basis for the findings and sentence df the commis¬ 
sion. 

Accused was drafted Into the army as * civilian at¬ 
tache with hla principal duties in the field of propaganda 
for tha Japanese forces end th*> evidence Indies tea ha 
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dlaoharfed than with diligence. by Ms own testimony t> e 
accused admitted having attandad a meeting almost two weeks 
before the rrasaaere In whleh the Japanese pci ley of subjufs- 
tlon wee discussed. On the evening of 23 February he was 
Informed at another meeting that this policy wss going to 
be put into effect. H# was "requested" by Japanese officers 
to be present at the ehurch meeting to serve as an Inter¬ 
preter. He went to the church, did not, according to hie 
testimony at the trial, serve ss such Interpreter hut merely 
stood by and used his Influence to secure the release of 
numerous persons who otherwise might here been executed. 

This view of th* evidence Is the most favorable that can 
be teken for the aeoused. but evan It does not suggest 
o completely guiltless situation. The accused was of suffi¬ 
cient Importance to be present st two meetings before the 
church gathering and had sufficient Influence to secure the 
release of several suspected guerillas. Yet It nowhere 
appesrs that he protested, the execution of the plan or 
resisted the requirement thot he be present or wamad the 
townspeople of the morrow's tragedy. Inactivity with full 
knowledge of an Impending slaughter of human beings Is not 
compatible with innocence. 

Undoubtedly, the ooerdsslon did not take such a chari¬ 
table wiew of the evidence. It probably noted the Inconsis¬ 
tent statement made by the accused before the trial wherein 
he asserted that he did serve aa an Interpreter at the gather¬ 
ing in the church and It did not choose to Ignore the testi¬ 
mony of several witnesses to the effaot thnt accused was 
very active in the church thnt morning, not only directing 
the segregation of the Chinese into groups of fO but also 
asslsting In making the fateful decision of who should or 
should not be sent to his death. The fact thot accused was 
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able to ivr the 11 vo* of a fee of hi* favorites 1* ■ 
condemning and not, •• counsel for the defense eould have 
us believe, *n extenuating feature. That is the view of 
the on a* th* comnlaolon took and the one tilth ehloh we 
agree, 

MflmmiiL'M. 

It 1* recommended that th* sentence bo approvod and 
tho record of trial bo forwarded to the Commanding a «ttoral. 
United States Aray Pore#*, Paolflc pursuant to paragraph 
21, Latter ^rder, AO 000.5 <3* s ep 45> JA » °«neral head¬ 
quarters, United State* Arny Pore**, Paoiric, dated 24 
September 1945, subject* "Regulations Governing the Trial 
of bar Criminals." 

A form of action designed to a'Too tun t# the foregoing 
is attached. 


FERD W. HUSCH 
Captain, TC 
A*at. Staff Judge Advocate 


I CONCURi 


ASHTON M. HAXNBS 
Colonel, JACD 
Staff Judge Advocate 
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PBflCEmKH 

The Commission met, pursuant to notice, at 09 A 0 hours, 1 May 
1946 in Court llo, 1, High Commissioner's Hoeidenco, Manila, P.I. 

COLONEL SUPPLE: The Commission will ho in session. 

LIEUTENANT HUDSON: Sir, may wo ewoar tho Roportors at 

this time? 

COLONEL SUPPLE: You may, 

THEREUPON, William E. Rice, Holon R. Solomon and Hope 

Widoon wore sworn as Reporters for the Commission. 

LIEUTENANT HUDSON: Sir, at this time tho Prosooution would 

li*.; u o request that tho Charge and Specifications in this caso ho 

amondod t» include tho internment serial numbers of tho six accused. 

COLONEL SUPPLE: You may so amend tho Charge and Specifications., 

.LIEUTENANT HUDSON: Those numbers are as follows: 

Masatoshi Fujishige, 51J-9264B 

Z'enichi Uohara, 51J-84201 

Hr.Jime Ohno, 51J-84202 

Gensuko (Jinsuke) Takahnshi, 51J-84206 

Kiyoshi Isaka, 51J-76829 

Toshioki Nakada, 5LJ-124855 

CAPTAIN GREER: Sir, at this time tho DoTonsa would liko 
to amend tho Charge and Specifications for tho purposo of correcting 
tho namo of tho Accusod Nakada. The namo appears on tho 0hargo and 
Specification as Toshioki spellod T~o-e-hr-i-»-k~i, and should read 
Yoshioki spoiled Y-o-c-h-l-a-k-i. 

COLONEL SUPPLE: Ie thoro any comment by tho Prosecution? 

• LIEUTENANT HUDSON: No comment, sir. 

COLONEL SUPPLE; Tho namo will be so amendod. 

/LIEUTENANT HUDSON: Sir, those proceedings involve/Japan"so 
for whom a personal interpreter has boon furnished, and it has boon 

agreed between the Accused and counsel for tho Defense and Prosecution .: 

■- --;Vv -i’v’. 

&& V 
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that under these clrcunstances It will not ho nocosoary to tronslato 
tho procoodinge in open court to the Accused. Howover, tho Defense 
rosorvee tho right at any tine when necessary for tho propor and 
complete understanding of tho Accused to roquoot certain parts of tho 
proceedings to ho translated hy tho official QomnisBion Interpreter. 

COLva’HL SUPPLE: That procedure is approved, end changes 
to it will he considered at tho tine, and whonovor necessary evory 
opportunity will ho given the Defense to got the propor interpretation. 

LIEUTENANT HUDSON: The re has been referred to thie 

Commission for trial the case of the United States of Anerice against: 

Masatoshi Fujishigo 
Zoniehi Uehara 
Hajino Ohno 
Gencuke Takahashi 
Kiyoshi Isaka 
Toshlaki Nakado 

All members of tho Commission are presont with tho exception of Colonol 
Potor K. Kolloy and Colonol John L. Goff, both of whom havo boon 
excused hy verbal order, Commanding General, Army Forcos Wostorn 
Pacific. The Accusod are now prosont togothor with Defense Counsel 
appointed hy tho Convening Authority. Tho Prosocution is ready to 
proceed. 

COLONEL SUPPLE: You may proceed. 

LIEUTENANT HUDSON: The Prosecution submits for incorporation 
into tho rocords of theso proceedings tho following documents: 

Lottor Order, AG 000.5 (24 Sop 45) JA, Gonernl Hoadquartors, 

United States Army Porcos, Pacific, dated 24 September 1945 with 
the suhjoct boing, "Regulations Governing tho Trial of War Criminals". 

Lotter Order, AG 000.5 (26 Nov 45) WCB, Gonernl Headquarters, 


United States Army Forces, Pacific dotod 26 November 1945 with the 
subjoct boing "Trial of Masatoshi Pujishigo, Zoniehi Uehara, Hajirao 
Ohno, Gensulco Takahashi, Kiyoshi Isaka, Yoshinki Nakada". 
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Paragraph 14 of Special Order No. 166, Headquarters, United States 
Army Forces, Western Pacific, dated 4 Docembor 1945. 

Paragraph 61 of Special Order No. 171, Hoadquartors, Unltod Statos 
Army Forces, Western Pacific, dated 10 Decombor 1945. 

Paragraph 33 of 9pocial Order No. 176, Headquarters, United States 
Army Forces, Western Pacific, dated 15 Decombor 1945. 

Paragraphs 25 and 26 of Special Order No. 17, Hoadquartors, 

Unltod States Army Forces, Western Pacific, dated 21 January 1946, 

Paragraph 2 of Special Order No. 23, Headquarters, United States 
Army Forces, Woatorn Pacific, dated 28 January 1946. 

Letter Ordor GSXP 201-GA3D, Robert G., Headquarters, United 
Statos Army Forces, Wostorn Pacific (Office of the Commanding Goneral) 
dated 26 February 1946. 

Paragraph 53 of Special Order No. 26, Headquarters, Unltod States 
Army Forcos, Western Pacific, dated 31 January 1946, 

Paragraph 19 of Special Order No. 98, Headquarters, United 
States Army Forcos, Wostorn Pacific, dated 29 April 1946. 

COLONEL SUPPLE: Thero being no objection, tho orders are 
received into the record. Lotter Ordor, AG 000.5 ( 24 Sop 45) JA, 

Genoral Headquarters, United States Army Forces, Pacific, datod 24 
September 1945 with tho subject boing "Hngulations Governing tho 
Trial of War Criminals" will howevor be rocoivod as Prosecution’s 
Exhibit No. 0-1. 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

APO 500 

AG 000.5 (26 Nov 45) WC3 26 November 1945 


SUBJECT* Trial of Masatoshi FUJISHIGE, Zenlchi UEHARA, 

Hajime OHNO, Genauke TAKAHASHI, Kiyoshi ISAKA, 
and Toshiekl NAKADA. 

To : Commanding General, United Stases Army Forcoe, 

Western Pacific, APO 707. 

1. It is deiired that you proceed immediately with the 
trial of Masatoohi Fujishige and other named Jnpanoeo, now in your 
custody, for the orimoe indicated in tho attached charge. 

2, Tho following namod officers, assigned to t?\e War Crimea 
Invc-ntigasing Detachment, this headquartere, aro made available to 
your command for service ne prosecution personnel on the Military 
Commission to bo convened by you for this purpose. 

Captain Ralph B. Brainard, Carolry, Chiof Prosecutor 
2d Lieutenant Robert W. Hudson, FA, Aset. Prosecutor 

By command of General MacARTHUR: 


/o/ Billy B. Goldberg 
'/£/ BILLY B. GOUDBERG 
Capt., A.G.D. 
Acst. A.G. 


1 Incl. 

Chargo, as indicated. 
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RESTRICTED 


* 


« 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
Spocial Ordora ) 

No. 166 j 

EXTRACT 

14. . Appointment of. a Mi l i ta ry. Com mljggloji: Pursuant to authority 
contdned in Letter, General Headquarters, United States Army Forces 
Pacific, File: AG 000.5 (24 Sep: 45) DCS, 24 September 1945, Subject: 
"Trial of War Criminals", the following officers are hereby appointed 
as a member of a Military Commission for all cases of war crimes 
referred to this commission: 

KAJ GEN BASILI0 J VALDES, PA, President. 

BRIG GEN HORACE HARDING, USA. 

BRIG GEN ARTHUR G. TRUDEAU, USA. 

COL RICHARD C. STICKNEY, Inf 

COL HENRY W. HOLT, FA. 

The prosecution shall be conducted by CAPTAIN RALPH B. 3RAINARD, 
Cav., Chief Prosecutor, and SECOND LIEUTENANT ROBERT W. HUDSON, FA, 
Assistant Prosecutor. The Defense Counsel shall be: FIRST LIEUTENANT 
WILLIAM P. WESTON, FA, and FIRST LIEUTENANT YANDELL BOATNAR, FA. 

The Commission shall meet in the City of Manila, Philippine 
Islands, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants as it 
shall deem advisable. 

The commission shall follow the provisions of Letter, General 
Headquarters, United States Army Forces Pacific, File AG 000.5 
(24 Sep 45) DCS, 24 September 1945, Subject: "Trial of War Criminals", 
and have power to and shall, as occasion requires, make such rules 
for the conduct of the proceedings as it shall deem necessary for a 
full and fair trial of the person before it. Such evidence shall be 
admitted as would, in the opinion of the President of the Commission, 
have probative value to a reasonable man and is relevant and matorial 
to the charges before the commission. The concurrence of at least 
two-thirds of the members of the Commission present shall be necessary 
for a conviction or sentence. The records of trial, including any 
Judgment or sentence, shall be transmitted directly to this headquarters 
for action by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER. 


OFFICIAL: /s/ Benito Morales 
/t/ BENITO ORALES 
Colonel, AGD 
Asst Adjutant General 


W A WOOD JR 
Major General USA 
Deputy Commander, and 
Chief of Staff 


APO 707 
4 December 1945 
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RESTRICTED 
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HEADQUIRTEBS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Special Order* ) 

: APO 707 

No.171 ) 10 December 1945 

EXTRACT 

61. CAPTAIN JAKES MURTAUGH, QMC, Is detailed Defense Counsel 
for the Commission appointed "by par 14, SO 166, ce, this hoadquarters, 
dated 4 Docembor 1945, vice FIRST LIEUTENANT WILLIAM P. WE8T0N, FA, 
reld. 


BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major Geroral, USA, 
Deputy Commander, and 
Chief of Staff 


OFFICIAL! 

/e/ Benito Morales 
/t/ BENITO MORALES 
Colonol, AGD 
Asst AdJ Gen 


RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Spocial Orders ) 

: APO 707 

No.176 ) EXTRACT 15 December 1945 

33. Brigadior Goneral DENNIS E McCUNNIFF, USA, and Colonel 
VOLNEY W WORTMAN, CAC, aro dotailed members of the military commission 
appointed by paragraph 14, Special Ordors No. 166, cs, this headquarters, 
dated 4 December 1945, vice Major General BASILIO J VALDES, PA, and 
Brigadier General ARTHUR G TRUDEAU, USA, roliovod. 

Brigadier General DENNIS E McCUNNIFF, USA, is designated 
President and Law Mombor of said Military commission. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

/o/ Benito Morales 
/t/ BENITO MORALES 
Colonel, AGD 
Asst AdJ Gen 


W A WOOD JR 
Major General, U8A 
Deputy Commander, and 
Chief of Staff 
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RES'" v "TED 
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HEADQUARTERS 

UNICID'STATES ARMY FORCES WESTERN PACIFIC 


SPECIAL ORDERS )o 

: 

NO.»17 ) 


EXTRACT 


APO 707 
21 January 1946 


25. Appointment of a Military CormlBsion i Paragraph 14, 
Special Orders No, 166, thie hendquarterB, dated 4 December 1945, 
Paragraph 61, Spocial Orders No. 171, this headquarters, dated 10 
December 1945, and Paragraph 53, Spocipl Orders No. 176, this 
headquarters, dated 15 December 1945, are revoked. 

authority contained in Lottor, General Headquarters, United States 
Army Forcoo, Pacific, file AG COO.5 (24 Sop 45) ECS, 24 Soptorabor 
1945, subject: "Trial of War Criminals, 11 the following officers aro 
hereby appointed as morabors of a Military Commission for all cases of 
war crimes roferred to it: 


Brig Gen HORACE HARDING 
Colonel VOLNEY W. WORTMAN 
Colonel PETER K. KELLEY 
Colonel JOHN L. GOFF 
Colonol BERNARD Tp,CONWAY 


USA President and Law Morabor 

CAC 

CAC 

CAC 

CAC 


The prosecution shall bo conductod by major RALPH 3. BRAINARD, 
Cav., Chief Prosecutor, and Second Lieutenant ROBERT W. HUDSON, FA, 
Assistant Prosecutor. The Defense Counsel shall bo Captain JAMES 
MURTAUGH, («J4C, and Second Lieutenant GAILEY B. UNDERWOOD, TC. 


The Commission shall meet in the City of Manila, Philippine 
Inlands, at the call of the President thoroof. 

The Commission 1 b authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants as it 
shall doom advisable. 


The Commission shall follow the provisions of Lottor Gonornl 
Headquarters, United States Army Forces, Pacific, file AG 000.5 
(24 Sop 45) JA, 24 September 1945, subject: "Regulations governing 
the trial of War Criminals," and have power to and shall, as 
occasion requires, make such rules for the conduct of tho 
proceedings as it shall deem necessary for a full end fair trial of 
the persons boforo it. Suoh evidence shall be admitted as would, in 
tho opinion of the President of the Commission, have probative veluo 
t. a reasonable men and is relevant and material to the charges before 
the Commission. The record of trial, including any judgment or 
sentonco shall bo transmitted directly to this headquarters for 
action by the appointing authority. 
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Tho unprralgned cpbo of Masatoshl Fujlshigo, Zenlohi Uehara, 
Hajirao Ohno, Genouke Takahashl, Kiyoshl Isnkl, and Toshlekl Nakada, 
proviouBly reforrcd for trial to tho Militery Commission appointed by 
paragraph 14, Spoclol Ordere Ho. 166, thle hoadquartere, dotod 4 
Deconbor 1945, le withdrawn from that Commission and will ho brought 
to trial hoforo tho Commission herein appointed. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Mp-Jor General, USA 
Deputy Commander, and 
Chief of Staff 

OFFICIAL: 

/s/ Benito Morales 
/t/ BENITO MORALES 
Colonel, AGD 
Asst Adj Gen. 


RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


SPECIAL ORDERS ) 
NO.23 ) 


EXTRACT 


APO 707 
28 January 1946 


2. Brig Gon Robert G. Gard, USA, 1 b appointed President and 
Law Menbor of the Military Commission appointed by par 26, Spocial 
Orders No. 17, this headquarters, datod 21 January 1946, vice Brig 
Gen Horace Harding, USA, rolieved. (Fujlohlge) 


BY COMMAND OF LIEUTENANT GENERAL STYER: 

W A WOOD JR 

Major General, USA 

Deputy Commandor, and 

OFFICIAL: Chiof of Staff 

/e/ Bonlto Morrlos 
/t/ BENITO MORALES 
Colonel, AGD 
Asst A'.j Gen 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 

APO 707 

26 February 1946 

GSXP 201-GARD, Robert G. 

Subjects Letter Order No, 530 GSXP 

To s BRIG GEN ROBERT G GARD 012247 USA, Hq AFW3SPAC, APO 707 

Above-named off reld asgmt Hq AJWESPAC , APO 707, asgd GHQ AFP AC, 
APO 500 (Tokyo), PCS. EDCMR 27 Feb 46. WP, TDN. Transportation Corps 
will furnish necessary transportation. Travel by mil acft dir for 
accorolishmont of omerg w^r mission. Mil rail, Govt otr and water 
trar.yportation euth if necessary. Personal baggage not to exceed 65 
pouj'c ruth while traveling by air. In lieu of subs, flat per diom 
$7.00 auth for tvl and necessary dolays onrouto. Deduct $4.00 for 
oa day Govt billets furnished; if Go%t messing facilities utilized, 
off will reimburse the Govt at rate of $.25 per mool either in cash 
or by deduction on next pay voucher. 65-*** P431-02 03 A212/60425, 
(AUTH: Rad CINC AFP AC 658109, 21 Feb 46) 

BY ( OMMAND OF LIEUTENANT GENERAL STYERs 


DISTRIBUTION: 

Off concerned (30) 
CINC AFPAC (air mail) 
G-l 

G—1 Atten: MAJ GLAZER 
CTO 

APO 707 
postal 0 (2) 

Fiscal Dir 
AG—Roc (3) 


/t/ BENITO MORALES 
Colonol AGD 
Asst AdJ Gon 


A CERTIFIED TRUE COPY: 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
Spocial Ordoro ) 

l APO 707 

Number.26 ) 31 January 1946 

EXTRACT 

53. let 'jo. Robert W. Hudson, FA, and 2d Lt. Ernest 0. Pharr, 
Inf., are appointed Chief Proeocutor and Assistant Prosecutor, 
rospoctively, for the Military Commission appointed by paragraph 26 
Special Orders 17, 21 January 1946, vice Major Ralph B. Brainard, Cav., 
and 2d Lt. Robert W. Hudson, FA, relieved. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major General, USA 
Doputy Commander, and 
Chief of Staff 

OFFICIAL: 

/s/ Eenito Morales 
/t/ BEJITO MORALES 
Coxonel, AGD 
Asst AdJ Gen. 


HEADQUARTERS 

TiTITH: STATES ARMY FORCES WESTERN PACIFIC 


Special Ordors ) 
No.98 *• 


APO 707 

EXTRACT 29 April 1946 


19a Special Orr : .-s No. 17, paragraph 2c. chis headquarters, 
dated 21 Jan 46, hf unladed by Spocial Ordors No. 23 pfiragraph 2, 
this hoadcuarto:. 3 , de^tod 33 Jan 46, and by Special Orders No. 26, 
paragraph 53, this headquarters, datod 31 Jen 46, which appoints 
a Military Commission is further amended as follows: Col. Edward 
L. Supplo. CAC, is appointed President; It. Col. John B. Madden, 

CMP, and MaJ. Leonard C. Erickson, INF, are appointed mombors; 2nd 
Lt. Juan F. Echivorri, INF (PA), is appointed Asst. Prosecutor, vlco 
2nd Lt. Emost C. Pharr, INF, heroby relieved; and Letter GHQ, AFPAC, 
APO 500, 26 Nov 46, file AG 000.5 (26 Nov 45) WCB, sub: "Trial of 
Masatoshi IY7JISHIGE et al." is cited as authority for the trial. 
(NAKADA) 

BY COMMAND OF LIEUTENANT GENERAL STYER; 


OFFICIAL: J G CHRISTIANSEN 

/»/ Benito Morales Major Gonoral, USA 

/1/ BENITO MORALES Doputy Cominandor, and 

Colonel, AGD Chief of Staff 

Asst AdJ Gen. 
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LIEUTENANT HUDSON: The Prosecution is ready to proceed 

with the arraignment of: 

Maeatoehl Fujishigo 
Zenichl Uehara 
Hajimo Ohno 
Gensuke Takahaehi 
Kiyoehl I a ate a 
Yo8hiaki Nakada 

COLONEL SUPPLE: The Interpreters will "be sworn. 

WHEREUPON, Lt. J.I. Nakamura, T/p Susumu Honda, T/3 George 
S. Baha, Francisco Kho, Pilar Saturnino, and Andres D, do Castro wore 
sworn as Interpreters for the Commission, 

COLONEL SUPPLE: The Commission will he sworn. 

WHEREUPON, Col. Edward L. Supple, Col. Volney W. Wortman, 
Col. Bernard E. Conway, Lt. Col. John B. Madden, and Maj. Leonard 
C. Erickson were sworn. 

COLONEL SUPPLE; The Prosecution will he sworn. 

WHEREUPON, 1st. Lt. Hohert W. Hudson, FA, and 2nd Lt. 

Juan F. Echiverri, PA, were sworn as Chief Prosecutor and Assistant 
Prosecutor, respectively. 

LIEUTENANT HUDSON: A certified copy of the Charge and 
Specifications against: 

Maeatoshi Fujishige 
Zenichi Uehara 
Hajime Ohno 
Gensuke Takahaehi 
Kiyoshi Isaka 
Yoshiaki Nakada 

together with a true and complete translation thereof was servod 
upon the accused Isaka and the accused Nakada hy myBolf, Lieutenant 
Robert W, Hudson, 15 April 1946 at Manila, Philippine Islands. 

The Prosecution now introduces for incorporation into the 
record the Charge and Specifications which havo been served upon the 
accused Isaka and the accused Nakada. 

COLONEL SUPPLE: The Charge and Specifications will he 
received and incorporated into the record. 
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"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


"Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 
vs 

Masatoshi FUJISHIGE 
Zenichi UFuiAHA 
Hajimo OHNO 
Gensuke TAKAHASHI 
Kiyoshi ISAKA 
Toshieki NAKADA 


"CHARGE 


"That the following members of the Imperial Japanese 

Army Forces, wi.uh thalr then known titles! 

Colonel Masatoshi FUJISHIGE 
Major Zenichi. UEHARA 
Lieutenant I a .] : ne OHNO 
Lieutenant Geusuke TAKAHASHI 
Lieutenant Kiyoshi ISAKA, and 

Toshieki NAKADA 


a civilian Japanese, employed by and under the direction of 
the Imperial Japanese Army Forces, during a time of war be¬ 
tween the United States, its allies, and Japan, on or about 
24 February 1945, at or near San Pablo, Laguna Province, 
Luzon, Philippine Islands, did willfully and unlawfully 
kill or attempt to kill six hundred and fifty (650) 
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Chino so residents of the Philippine Islands and eighty (80) 
Filipino civilians, and willfully and wrongfully burn the 
town of San Pablo, Laguna Province, Luzon, Philippine 
Islands, all in violation of the laws of war." 

" SPECIFICATIONS 

"1. At or near San Pablo, Laguna Province, Luzon, 
Philippine Islands, on or about 24 and 25 February 1945, 
in tirao of war between the United States of America, its 
allies and Japan, Mnsatoshi FUJISHIGE, Zcnichi UEHARA, 

Hnjimc OHNO, Gensukc TAKAHASHI, Kiyoshi ISAKA and 
Toshieki NAKADA did willfully and unlawfully kill approx¬ 
imately six hundred and forty (640) Chinese residents of 
the Philippine Islands, including Lim YU, Sia TUY, 

Gaw Si KIAM, Uy SE, Go Chio LIM and Ang Ngo PO, and 
approximately oighty (80) Filipino civilians, including 
Florendo VILLAFLOH, and did willfully and unlawfully 
attempt to kill numerous Chinese residents of the 
Philippine Islands, including Gaw AN, Tan Tok CHU, 

Dy KAY, Mariano Dy KHENG, Yap Tck SE, Sia Suy SENG, and 
Yu Tel YU, in violation of the laws of war. 

"2. At San Pablo, Laguna, Luzon, Philippine 
Islands, on or about 25 March 1945, in time of war between 
the United States of America, its allies and Japan, 

Mnsatoshi FUJISHIGE, Zonichi UEHARA, Hajimo OHNO, 

Gensuke TAKAHASHI, Kiyoshi ISAKA and Toshieki NAKADA, 
did willfully and unlawfully burn the town of San Pablo, 
Laguna Province, Luzon, Philippine Islands, in violation 
of the laws of war. 
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"Dated: 23 November 194-5* 

/s/"Alva C. Carpenter 
/t/ "ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before mo personally appeared the above-named accuser 
this ^jrd eay of Novombbr, 1945» and made oath that he 
is a person subject to military law and that he personally 
signed the foregoing charge and specifications and further 
that he has investigated the matters set forth in the charge 
and specifications and that the same are true in fact, to 
the best of his knowledge and belief. 

/s/ "Edwin D. Fulcher 

Lt. Col. J.A.G.D. USA." 

"GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN 

PACIFIC 

apo m 

"5 December 194-5 

"Referred for trial to Captain Ralph B. Brainard, 
Cavalry, Prosecutor of the Military Commission appointed 
by paragraph 2c, Special Orders No. 2.66, this Headquarters, 

4 December 1945* 

"By Command of Lieutenant General STYER: 

/s, "C. R. Darislson 
/t, 0. 12, DANIELSON 
Major General, USA 
Adjutant General 

"I hereby certify that I have served a copy hereof 
on the accused, Nakada, Isaka, this 15th day of April 1945. 

/s/ "Robert W. Hudson 
1st Lt FA 
Chief Pros." 

U4» 



LIEUTENANT HUDSON: At this timo I request permission from 

the Commission to ropd certain extracts from the case entitled 

Unitod Stntos of Amorica vs. Masatoshi Fujishlge, Zonichi Uohara, 

Hujime Ohno, Gor..,uko Tukahashi. 

COLONEL FUPPLE: You may proceed. 

LIEUTENANT HUDSON: Volume ono pngo 25: 

"CENTRAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convened "by the 
COMMANDING GENERAL, 

United States Army Forcos, 
Wostorn Pacific 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

) Masatoshi FUJISHIGE 

) Zonichi UEHARA 

Hajimo OHNO 
Gensuko TAKAHASHI 


'•CHARGE 

"That tho folloviug mern'oors of the Imperial Japanese Army, 

with their thou known citleuj 

Co\.»nol Mrcntoehi FUJISHIGE 
Ma.rr Zeur.chi UEHARA 
Lioutanant Hajime OHNO 
LIh- tenant Gensuko TAKAHASH T 


during a timo oi war Latween tho Unitod Stateo cf America, its 
allioB and Japan, unlawfully disregardo^. and failed to discharge 
their duty whil'- in command and control of armed forces of Japan 
in Eetangao and Laguna Provinces, Luzon, Philippines Islands, in that 
thoy failed to control the operations of the members of those forces 
during tho period from about 23 January 1945 to about 26 March 1945, 
and permitted them to commit murders, robberies, willful and wanton 
destruction of public, private and religious’; buildings and other 
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property, and that the eald Masatoshi 3TJJISHIGE, Zenichi UEHARA, T 
Hajime OHNO and Gensuke TAKAHASHI, at the times and placee aforesaid, 
did willfully and wrongfully hum towne and destroy public, privato 
and roligious property within the area undor their command or control, 
and did willfully and unlawfully kill and attempt to kill citizons 
and roeidente of the Philippine Ielande, all in violation of tho 
laws of war." 

At page 26 in tho record of the aamo caao appoare tho following 
conversation between tho Defence Counsel and tho Chairman of tho 
Commission! 

“CAPTAIN MORTAUGH: All of tho accused havo boon sorvod with 
a copy of tho Charge and Specifications and they are fully informod 
of -heir contents, and it will be unnecessary now to translate tho 
Chargo and Specifications to them. 

“At this time I would like to note a change in tho Charge in 
tho narao of one of the defendants. Tho charge sheet reads "Gonsuko 
Takahashi"; it should be "Jinsuke". J-i-n-swvu-k-o. 

“GENERAL \GARD: "G" or “J“? 

“ CAPTAIN MURTAUGH: "J", sir. 

"GENERAL GARD: The Commission directs tho Prosocution to amend 
tho charge in ordor that the spelling may bo corroct and tho rocord 
will show same." 

At page 27 in tho same rocord tho word "Specifications? and then 
asterisk, and in page 33 of the sarao record! 

*22. In that Masatoshl FUJISHIGE, Zenichi UEHARA, Hojime OHNO, 
and Gonsuko TAKAHASHI, or members of the Imperial Japanese Armed 
Eorcos under thoir control and acting with their permission, at 
or noar San Pablo, .Laguna Provinco, Philippine Islands, during the 
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porlod from about 24 February 1945 to about 25 March 1945, did willfully 
and unlawfully kill Oaw 81 KIAM, Ting HU, Plorendo VILLAFLQR, and 
about sevon hundrod (700) othor Chlnoeo and Filipino civilians, in 
violation of tho lawe of war. 

"23. In that Maeatoehi FUJISHIGE, Zonlchl UEHARA, Hajimo OHNO, 
end Qonsuko TjLLJUSHI, or nembere of tho Imperial Japanoeo Armed 
Forcoe under thoir control and acting with thoir permission, at or 
nonr San Pablo, Laguna Provlnco, Philippine Islands, during tho 
period from about 24 February 1945 to about 3* March 1945, did 
willfully and unlawfully attempt to kill Gaw AN, Mariano Dy KHENG, and 
about thirty (30) othor Filipino civilians, in violation of tho laws 
of war. 

"24. In that Maaatoehi FUJISHIGE, Zonichi UEHAEA, Hajimo OHNO, 
and Gonsuke TAKiHASHI, or raombere of the Inporial Japanese Armed 
Forces undor their control and acting with their permission, at or 
near San Pablo, Laguna Province, Philippine Islands, during tho 
poriod from about 24 February 1945 to about 25 March 1945, did 
willfully and wrongfully burn and destroy the said town of San Pablo, 
in violation of tho 1 i\/s of war." 

At pago 1457 the tamo record* ^ 

11 COLONEL V'0R?.Wl t : Colonel Masatoshi lujishigo, the Commission, 
in closed session and upon sucret written ballot, two-thirds of tho 
monbers presort concurring in tho finding of guilt and sontcnce, 
finds you guilty as chnrgod and sentences you to death by hanging. 

"Iko Military Police will opoort the prisoner from tho 
Commission room. 

"Tho Accusod, Major Zonichi Uehara, his Chiof Counsel, and \ 

\ 

tho official interpreter will take positions before tho Commission. 

"Major Zenichi Uohara, the Commission, In closod session and 
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upon secret written ’ballot, two-thirds of the members present concurring 
in the finding of guilt and sentence, finde you guilty as charged 
and sentence b you to death hy hanging. 

"The Military Police will oecort tho prisonor from the Commioeion 

room. 

"The Accusod, Lieutenant Hsjirae Ohno, hie Chief Counsel, 
and the official interprotor will take positions before tho 
Commission. 

"Lieutenant Hajime Ohno, tho Commission, in closed session and 
upon sociot written ballot, two-thirds of the members presont concurring 
in tho finding of guilt and sentence, finds you guilty as chargod 
and sentences you to death by hanging. 

"Tho prisoner will bo escorted from tho Commission room by 
the Military Folico. 

"The Accusod, Lieutenant Jinsuko Takahashi, together with his 
Chief Counsol and the official interpreter, will take positions before 
the Commission. 

"Lioutenant Jinsuko Takahashi, tho Commission, in closed 
session and upon eocrot written ballot, two-thirds of tho members 
jrosent l concurring in the finding of guilt and scntonco, finds 
you guilty as chargod and sontenceB you to bo confinod at hard labor 
for thirty years. 

"The Military Police will escort the prisonor from the 
Commission room." 

Sir, in view of tho fact that the Accusod Masatoshi Pujishige, 
Zonichi UehaTa, Hajimo Ohno and Jinsuko Takahashi have proviouely 
boon trlod and sontencod under Charge and Specifications which 
include the present crime allegod, tho Prosecution did not serve 
the presont Charge on Masatoshi Fujishigo, Zonichi Uehara, Hajime 
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Ohno, and Jinsuke Takah&shi, "but at thiB.t 4 .m 3 moves to dismiss as tjr those 
foar. accused • - • for tho reason .that thoy havo been previously triod and 
sontoncod. 8ubject to objoction by fche Defonso, tho Prosecution filoB 
its formal notion to disnlse-Tis to those Accused. 

COLONEL SUPPLSU-'Do you have any furthor motion in 
addition to the ono you Just specified! 'If bo, if you will presont 
it at this tino, the Commission will consider both at the same time. 

LIEUTENANT HUDSON: Tho Charge and Specifications woro 
scrvod upon the Accused Isakaf tho Proeecution feole that the 
ovidenco available fails to connect him with tho atrocities allogod 
end consequently with tho approval of the Chief of the Proeecution 
Section of the War Crimes Branch, tho Prosecution moves to dismiss 
without prejudice as to the Accused Isaka, and subject to objection 
by tho Defonso files its formal notion at this time. 

COLONEL SUPPLE: Any comment by the Defonso at this tino? 

CAPTAIN GREER: There is no objection by the Defense at 

this time. 

COLONEL SUPPLE: The Commission will bo in closed session. 

’■'/HEREUPON, at 1000 hours the Commission withdrew for a closod 
sossion until 1010 hours, at which time tho proceedings were as 
follows: 

COLONEL SUPPLE: Tho Commission is in opon sossion. 



COU'HSI SUPPiF: Unon secret written ballot, 
two-thiro.p or more of the ronbers prosent at the tine 
concurring in the binding, tho Commission finds the 
notion to dismiss the charges against Masatoshi Fujishige, 
ISN 51 J-92648, Zenichi Uehara, ISN 51 J-84201, 

H a jime Ohno, ISN 51 J-84202, and Jlnsuke Takahashi, 

ISN 51 J-84206, is well taken and approves the motion; 
the second motion to dismiss the charge against 
Kiyoshi Isaka, ISN 51 J-76829, for lack of evidence, 
the motion is also approved; two-thirds of the members 
concurring in each finding. 
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The above-named defendant will be turned over 
to the Provost and conducted from the courtroom. 

The rights of the accused set forth in 
paragraph 14 of letter order dated 24 December 1945, 

General Headquarters, United States Army Forces, 

Western Pacific, entitled "Regulations Governing the 
Trial of War Criminals," heretofore introduced into 
the record will now be read and explained to the accused, 
Nakada, as follows: 

"14. RIGHTS OF THE ACCUSED. The Accused shall be entitled 
"a. To have in advance of trial a copy of the 
charges and specifications, so worded as clearly to apprise 
the accused of each offense charged. 

"b. To be represented prior to and during trial by 
counsel of his own choice, or to conduct his own defense. 

If the accused fails to designate his counsel, the 
commission shall appoint competent counsel to represent 
or advise the accused. 
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"c. To have his counsol present relevant evidence 
at the trial in support of his defense, and cross-examine 
ench adverse witness who personally appears before the 
commission. 

"d. To have the charges and specifications, the 
proceedings and any documentary evidence translate 1 when 
he is unable otherwise to understand thorn." 

CAPTAIN GREER: The accused speaks English; 1 
am sure he understands. 

COLONEL SUPPLE: I want a statement from him 
that he understands tho four conditions which have been 
explained to him. 

THE ACCUSED NAXADA: The rights of the accused 
Hb explained are understood, 

COLONEL SUPPLE: The provisions of sub-section (a) 
have been complied with, it appearing that a certified 
copy of the? charge and specifications, together with a 
true and complete translation thereof into Japanese 
was served upon the accused by Lieutenant Robert V/. Hudson 
on the l^th day of April, 194-6, at Manila, Philippine 
Islands. 

Whom does the accused desire to introduce 
as defense counsels? 

THE ACCUSED NAKADA: I desire the regularly 
appointed defense counsels, Captain Greer and 
Lieutenant Carr. 

COLONEL SUPPLE: It .is so ordered. Does the 
accused wish to have the charge and specifications, the 
proceedings and documentary evidence translated to him? 
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THE ACCUSED NAKADA; No, sir. 

COLONEL SUPPLE: Tho charge., and ^ specifics tions 
will be read to the accused. The proceedings and 
documentary evidence will be translated to him by his 
own interpreter where necessary and, pending the failure 
of that arrangement, a subsequent change will bo made. 

The charge and specifications will bo read to the accused, 
(Whereupon Lieutenant Hudson read the charge and 
Ipecifications to the accused.) 
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COLONEL SUPPLE: 


oh a rg e-and ^s p eol f iaat lon s a r*» r e viv ed- in to th e-^eeord^ A 0) V? 

The accused will stand. 

(Whereupon the accused, Nakada, arose.) 

YcJhiaki Nakada, at this time the Commission 
will hear yjur plea to the charge and specifications which 
have been read to you. You may plead either guilty or 
not guilty. 


THE ACCUSED NAKADA: I plead not guilty. 

COLONEL SUPPLE: Does the prosecution have any 
recommendation to make as to the timo for trial? 

LIEUTENANT HUDSON: Sir, the prosecution is 
ready at this time to proceed with the trial. 

COLONEL SUPPLE: Is there any recess desired 
by either prosecution or defense at this time in 
preparation for the presentation of their case? 

LIEUTENANT HUDSON: We would like about a ten- 
minute recess. 

CAPTAIN GREER: I would like to make 
a remark, Sir. The witnesses for the defense have not 
as yet been secured; however, we desire to proceed with the 
trial under th^ prosecution 1 s case and reserve the right 
to nz that time ask for a reces j in order to properly 
prepare th^ defense. 


for recess 
it will be 
now recess 


COLONEL SUPPLE: You may reserve your request 
until the end of the prosecution's case and 
considered at that time. The Commission will 
for ten minutes. 


(Short recess.) 
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COLONEL SUPPLE: The Commission will bo in session. 

LIEUTENANT HUDSON: Sir, the Commission is 
present, the accused with his counsel is present, and the 
prosecution is present. At this time the prosecution 
requests permission to make a short opening statement. 

COLONEL SUPPLE: You may proceed. 

LIEUTENANT HUDSON: Sir, during fchu course of 
this trial, the prosecution will prove or attempt to 
provo that the accused, Nakadn, was the civilian head of 
the Information Bureau for the Japanese Government 
stationed in San Pablo and taking orders from the Japanese 
Army. The prosecution will prove that the accused, Nakada, 
participated in the formulation of a plan to kill all of 
the Chinese men in San Pablo between the ages of fifteen 
and fifty; that ho helped assemble those people in tho 
church of San Pablo for the purpose of taking them out and 
having them killed; that he helped formulate them into the 
groups to go out on what was supposed to be a work detail, 
but what later turned into a massacre, and that he was 
actually present at the scene of the massacre. We will 
prove that he knew these people were to be killed all the 
time that he was performing these various acts and that 
as a result of this plan and these acts performed by 
himself and other members of the Japanese Army, there were 
in fact approximately 700 Chinese males of San Pablo and 
vicinity killed on or about tho 24th and 25th of 
February and others who were wounded and that there 
were approximately 80 Filipino men killed and others 
wounded. Furthermore, we will attempt to prove that tho 
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accused, Nakada, was present in San Pablo in his official 
capacity at tho time tho town was burned. 

The prosecution would like to call at this 
timo as its first witness, Marcelino Dy Nl.ng, 

MARCELINO DY NING 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Pilar Saturnino 
and Andres D, do Castro: 

DIRECT EXAMINATION 
3Y LIEUTENANT HUDSON: 

Q What is your name? 

A Marcelino Dy Ning, 

Q How old are you? 

A Porty-oight years old, 

Q Whore do you live? 

A San Pablo, Laguna. 

Q What is your work or business? 

A Merchant. 

Q How long have you resided in San Pablo-? 

A I am a resident of San Pablo for 30 years. 

Q Were you in San Pablo on the 24th day of February, 1945? 

A Yes, sir. 

Q What happened to you on that date? 

A On the 24th of February, 1945» the Japanese in the 
Japanese Garrison ordered all tho men folks of San Pablo, 
ranging from 15 years old to 50 years old, to report to 
that garrison. 

Q Where did they order you to report? 

A They told us to gather ourselves in the church 


25 



f 



> 


because we are going to vork. 

Q Was this announcement oral or written? 

A On the 24th of February, in tho morning of that day, 
two San Pablo policomon wont around tho town with a drum; 
ono was carrying a drum and the other was carrying a piece 
of paper, vnorein is written this: "The Imperial Japanese 
Jovcrnmont hereby announces that all men from 15 years old 
to 50 must report in tho church for certain duties and 
those who will not confbrm to this announcement will bo 
severely punished and if they are caught in the street 
they will be shot." 

Q What did you do after hearing the announcement? 

A When I hoard the announcement, naturally I had no 
other course but to obey what was told to us, so I went 
to the church. 

Q What time did you go to the church? 

A I went to the church at 11:00 o'clock, accompanied by 

my son and other persons in my household. 

Q How many people were in the church when you got there? 

A When I reached the church I found it filled with 

people and according to ray estimation there were about 
7,000 people, Chinese and Filipinos. 

Q What happened after you reached the church? 

A As soon as I reached the church, we were told to 
enter the church and then when we were assembled there, 
a Japanese officer made a speech in front of us. 

Q What did he say? 

COLONEL SUPPLE: (Interrupting witness' account) 
Let me interrupt here. I think the witness is going 
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itfto too long a narrative without interpretation. The 
trend will be lost unless you break it up Into parts. 

Will you caution him? 

LIEUTENANT HUDSON: Will the interpreter road 
one or two sentences at a tine, 

A This is what the officer told us: "Tho Imperial 
Japanese Array is thanking you for your kind cooperation 
for coming here this morning, but due to your large number 
v/e cannot give you at once the work v;o are going to givo 
y^u, so we aro going to givo the Chinese tho work and then 
later on the Filipinos. 1 ' 

Q Did you know any of the Japanese soldiers in the 
church that morning? 

A Yes, sir. 

Q Do you see any of thoso Japanese — any Japanese 
who was present at tho . church that morning in this 
courtroom at this timo? 

A Yes, sir. 

Q Will you leave the witness stand and go close 
enough to point out v/ho you see who was present in tho 
church on the 24th of February, 1945? 

A This is the man here that I 3av/. (Y/itness indicates 
accused.) 

Q What is his name? 

A In San Pablo he is called Nakada. 

LIEUTENANT HUDSON; You may return to the 

'at and, 

Sir, may wo have the record show that tho witness 
correctly identified the accused as tv.ing present in tho 
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church on the 24th of February, 1945. 

COLONEL SUPPLE: The record vd.ll so Indicate. 

Q Wheat was Nakndn doing in the church on that morning? 
A He was very active in the church that morning. When 
the Chinese were separated from the Filipinos, it was 
Nakada who counted the Chinese by fifties—in groups of 
fifty. 

Q When were the Chinese and Filipinos separated? 

A They were separated after the meeting. They were 

told to separate themselves. 

Q Did the Filipinos leave the church? 

A When we wont out some Filipinos went with us. Most 
of them stayed in the church. 

Q Where did you go when you left the church auditorium? 

A I went to the place where we were going to work. 

Q Now, you stated that Nakada helped to assemble the 
groups of Chinese. Will you state specifically what ho 
did in assembling those groups? 

A I saw Nakada with five other Japanese soldiers 
grouping the Chinamen by groups of five — five by five, 
and as soon as they were separated they were pushed out 
of the church. 

Q Was Nakada giving orders to Japanese soldiers? 

A Yes, sir. 

Q Were all of the Chinese in the church required to 
go to the place where the work was to be performed? 

A They were forced to v r ork there. 

Q How many Chineso were in the church the 24th of 

February, 1945? 
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A There wore less than 700 Chinese. 

Q Do you know how many groups of fifty were formed? 

A I do not know because they wore the ones who counted. 
Q Did you have work tools with you? 

A We brought tools because it was stated in the order 
we bvlng with us tools like bolo3, shovels, and spades. 

Q Did you take those tools into the church auditorium 
with you? 

A Yos, we brought them in. 

Q Where did the Japanese take you to perform work? 

A When I went out with the group, I did not know 
the place whero wo were to work, but I was not able to 
reach that place so I do not know whore that place was. 

Q Why did you not reach the place where you were to 
work? 

A When we went out of the church and after reaching 
two streets, an American bomber flew so low so that our 
group of fifty was scattered, and I tried to take shelter 
somewhere else. The Japanese who were guarding us also 
sought shelter somewhere else in a ditch, and wo sought 
shelter in another ditch, and when tho airplane was away 
already, I did not any more go out, I just kept myself 
in the ditch. 
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Did you hide? 

Yes, oir. - 

^ Did the Japanese find you? 

A Nr, sir. 

you 

Q I hand/a picture which hae been marked for identification ae 
Prosecution 1 a Exhibit No. 1 and flick you if you know what that i-:. 

A This is a picture of the church where wc wore gathered in. 

Q Id that a picture of the church auditorium? 

A sir. 

\ 


LIEUTENANT HUDSON: Sir, the Prosecution of fore ao its 
Px.jbiV.17o, 1 the picture which has Just boon identified by the 
vitnese and request it bo incorporated into the record. 

6CL0NEL SUPPLE^ Any objection? 

CAPTAIN GEEER: No objection. 

COLONEL SUPPLE: Prosecution’s Exhibit No. 1 will bo 
received in evidence, ehd incorporated as part of the record. 

Q Mr. Dy Ning, wero you over on officer in the CMneoQ. Association 
in San Pablo? 

A I wac the president of the Chinose Chamber of Commerce before 
tho war. 


Q After tho 24th of February 1945 did you receiver an order 

from the mayor of San Pablo to conduct a census to determine the 
namos of Chineso peoplo killod on that day? 

A I received tk#t order aftor the liberation of San Pablo. 

Q, Did you conduct such a cor.sus? 

A Yes sir, I took a census of those Chinese who died. 

Q, Did you compile a list of those names? 

A Yes, sir. 

Q, I hand you a document which has boon marked for identification 
lie Prosecution's Exhibit No. 2. Will you look at that and state what 
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A This 4 b tho list of the Chinoeo who died on the 24th of Fobruary 
1945 who woro killod by tho JepanoBo . 

Q Did you oxamino oach page of that list Just now? 

A No Bir, it is not tho first time. 

Q, ’fill you oxamino oach page of that liet and state whether or 

not it is a corroct copy — strike that — and stato whether or not 

it ie the liet you compiled? 

A It ie the very list that I prepared. This is typewritten on 
my own typewriter. 

(J Did you submit that list to the maytr of San Pablo? 

A Yes sir, I did and made a copy of this. 

Q, Who wae tho mayor of San Pablo at that time? 

A Mr. Alfonso Farcon* 

Q, How did you go about securing the names included on thie list? 

A As soon as I rocoivod tho order to take Bensus of those Chinese 

who wero killed by tho Japanese, I at once circulated an order that 
those Chinoeo who had cumbers in their familiSS killed must report 
in my office tho names of their relatives killed by tho Japanoso. 

Q What questions did you ask then whon they roportod to your 
office? 

A I askod the question to those who roportod, “Who,among the 
norabors of your family woro killod, and tho names of tho nombers. 

Q, Do you know any of the pooplc on this list personally? 

A Yod, sir. 

Q, Approximately what percentage of the people on this list d©> 
you know personally ? 

A I know about oighty-five percent of those on tho list. 
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Q‘- Among the people on thla llet whom you knew pereonally, are they 
now in 3nn Pablo? 

A They art new "buried in the coconut grove near San Pablo. 

CAPTAIN GREER: I had waited purpooely to phraso ar. 
objection about some of the witness 1 anewore. At thin point I would 
liko to intorpoeo an objection. I believe a foundation ie being leia 
for introducing this lint of namoB as on exhibit for the Prosecution. 
Tho witness has testified during the last fow questions that those wore 
tho people killod by tho Japanese; however, ho was not prosent at the 
oxeoution of the so-called incident, and he now testifies they are 
bur.. '4 in a particular place near San Pablo. 

For purposes of naving tine,w» wish to stipulate that two things 
took place on tho 24th of February 1945: Several Chineso pooplo worn 
kilo.od,and socondly at* a later deto over a poriod of days the City of 
Sar iablo was burned. 

If tho Prosecution wishes to introduce this ns an exhibit, the 
Dofor.so will have no objection to raise at that time, but wo would 
liko to stato that thero are, according to our information, some 
inaccuracies in this list. We hr.ve no objection to tho exhibit; wc 
have no objection to tho presentation of the case whatsoever. If 
tho Prosecution wishes to continue to present a prima facie case, 
we ask that, they do it by witnesses at tho scene of both incidents. 

To comploto tho objection I ask tho Commission to oxpungo from 
the record tho witness' rosponse that those were tho pooplo killod by 
tho Japonoso, and that those Chineso pooplo are buried nt such a 
placo. 

COLONEL SUPPLE: Comment by the ProsocutionT 

LIEUTENANT HUDSON: Sir, tho only comment I have ie, as I 
understand,tho only objection is simply an objoction to answors in 
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the record that are hearsay knowlodgo rather than diroct knowledge on 

the part of this witness, and eo far as thle witness is concomod I 

havo no objection to tho nnewore which are not direct testimony in 

connoction with tho two points made by Contain Groer boing strickon 

from tho rocord. But as far as tho witness testifying os to mattoro 

without their d'roct knowlodgo is concerned, if ho testifies as to 

tho death of certain people on certain days which ho did not soo, it is 
it 

hoarsoy testimony and/is in tho Commission’s discretion as to whether 
or not it will bo considered. 

COLONEL SUPPLE: Tho objection is not eustrlnod and tho 
Commission will state at this point to cover all further ovidonco, 
both oral and written prosontod to tho Commission, that it is received 
for ouch probative value ae it nay have. *ou nay procood. 

LIEUTENANT HUDSON: What was tho last question and 
answer? 

WHEREUPON, the last quostion and answer wore road by tho Roportor. 
Q, Have you soon any of them alive since the 25th of Fobruary 1945? 

A I did not soo any ono alive. 

LIEUTENANT HUDSON: Sir, tho Prosecution offore as its 
oxhibit No. 2 tho list roforrod to by the witnoee, and roquosts it be 
nccoptod into evidence. 

COLONEL SUPPLE: Is thoro any comment by the Defonso? 

CAPTAIN GREER: There is no objection to the oxhibit, sir. 

I can question tho witnoss about it during tho courso of crose 
examination. 1 would liko to phrase a question for Lieutenant Hudson. 

If tho oxhibit is correct in every dotail. 

LIEUTENANT HUDSON: You want mo to asld tho witnoss that 

quostion? 


CAPTAIN GREER: Yos, 








COLONEL SUPPLE» The witness has already testified that 


the list is one which he preparod and submitted to the mayor of 
San pablo. The list will be received in evidence and made a part of 
the record, 

LIEUTENANT HUDSON i You may inquire. 

COLONEL SUPPLEi The Commission will recess until 1330. 

WHEREUPON, at 1117 hours the Commission recessed until I330 hours, 
at which time the proceedings were as follov/si 


AFTERNOON SESSION 
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The Commission reconvened pursuant to adjournment 
at 1330 hours, 1 May 1946. 

COLONEL SUPPLE: The Commission will be in 

session. 

LIEUTENANT HUDSON: Sir, the Commission is 
present, the accused with his counsel are present, the 
prosecution is present. At this time wo would like to 
swear in an interpreter. 

COLONEL SUPPLE: Proceed. 

(Captain Jesus A, Lagdameo, Jr. was duly sworn as 
interpreter,) 

COLONEL SUPPLE: The defense may proceed. 
CAPTAIN GREER: Will the prosecutor remind the 
witness that he is still under oath. 

LIEUTENANT HUDSON: I remind you that you are 
still under oath. 

CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Mr. Dy Ning, do you speak English? 

A No, sir. 

Q Do you understand English? 

A I understand a little. 

Q Were you in the lumber business during the 
Japanese occupation? 

A I did not have any. 

COLONEL SUPPLE: Will you speak a little louder, 

please? 

A I was not in the lumber business. 
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Q Where do you live in the city of Son Pablo? 

A In D. Azucena Street. 

Q How far is that from the church that has been 
referred to in the testimony? 

A Maybe loss than 350 meters away. 

Q What time on the 24th of February did the policemen 
go through the streets brv'Jng the druir.t 

A I think it is more or loss 9s00 o’clock in the morning. 

Q And when did you first go to the church on the 24th 

of February, 1945? 

A At about 11:00 o’clock. 

Q What did you do between the hours of 9:00 and 11:00 
that day? 

A I stayed at home, 

Q Weren't you afraid that you would be killed by the 
Japanese if they found you in your home after they had told 
you to report to the church? 

A Between 9’00 and 11:00 I was very much afraid of 
what will happen to us if they are going to the place where 
we wore going to be ta’rr>r> rr* 7 was very much worried, 
but I never knew that we were going to be killed. 

Q Did you do business with the Japanese? 

A None, sir. 

Q How many times have you seen the accused, Nakada, 
before you saw him in the church on the 24th of 
February, 1945? 

A I always meethim in the street whenever I go out. 

Q Did you ever do business with the accused? 
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A None, sir. 

Q Did you ever visit with the accused? 

A No, sir. 

Q In your opinion, Mr. Dy Ning, was the accused friendly 
to the citizens of the Philippines during the Japanese 
occupation? 

A That I cannot say, because I do not know his friends. 

Q Do you remember your conversation with the accused 
in the middle of March 194-5? 

A I do not remember any conversation. 

Q Do you speak Tagalog? 

A Yes, sir. 

Q Which of the Chinese dialects do you speak? 

A Fukienese Chinese. 

Q Do you deny speaking with the accused, Nakada, 
after the 24th of February, 194-5? 

A I don't deny, but I did not have any conversation 
with him. 

Q The accused, Nakada, was not a soldier in the 
Japanese Army, was he? 

A What I know is that he is the chief of the Board of 
Information in San Pablo. 

Q How do you know? 

A Because his office has a big sign "Board.” 

Q v/here was his office? 

A In San Pablo. 

Q How many times have you visited him in his office? 

A I did not try to step at the doorstep of his office 
even for once. 
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CAPTAIN GREER: Toll tho witness we arc new 
going to tall: about the morning of the 24th of Pobrunry, 
1945 and I will ask him question! pertaining tn that. 

(Interpreter Saturnine translated to the witness.) 

Q Hov/ many persons did you say on direct examination 
were present in tho church? 

A To ny estimation there were more or less 7,000 people 
in the church, Chinese and Filipinos. 

Q Than there wore not 6,000 — there were 7,000 — 
is that correct? 

A According to my estimation, between 6,000 and 7,000. 

Q Did Nakada address those people at any time that 
morning? 

A No, sir. 

Q Did Nakada issue any orders that morning? 

(A diagloguo ensued between the interpreter, 

Lagdr.meo, and the witness.) 

CAPTAIN GREER: I would like a translation 
of this, Colonel. 

COLONEL SIJFPLE: Will you put yrur dialogue 
into English? 

CAPTAIN LAGDAMEO: My question to him is, the 
question cf prosecution is, to answer yes or no to the 
question whether Nakada spoke that morning in the church 
or not. 

COLONEL SUPPLE: It would bo preferable for 
the interpreters to merely repeat the question and 
make sure that it is underst- od by the witness, rather 
than enter into a dialogue; it always casts a doubt 
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on what you said. 

INTERPRETER LAGDAMEO: Yes, sir. 

A No, sir, he did not speak. Another Japanese officer 
spoke. 

LIEUTENANT HUDSON: I understood the last 
question to be whether or not Nakada issued any orders 
that day. Nov/ I understand that the question Mr. Lagdameo 
asked is whether or not Mr. Nakada spoke in the church that 
day. 

COLONEL SUPPLE: The last answer will be 
stricken and the ensuing dialogue if translated, and your 
question repeated, Captain Greer. 

(Last question read by the reporter.) 

A I saw Nakada speaking with several officers in the 
church. I don't know whether he was issuing orders or 
not. 

Q Did you see Nakada get their permission to release 
certain people at that time? 

A I don't know anything about that. 

Q You have lived in San Pablo from twenty to thirty 

years — more than twenty years in the other case and I 
believe you said almost thirty years this morning — something 
to that effect. Do you now deny any knowledge of this fact? 

I refer to the fact that the accused, Nakada, was instrumental 
in saving the lives of several people that morning. 

A I don't know anything about that. 

Q What time did you leave the church? 

A I think it is past 12:00 when I left the church. 
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Q Was the accused, Nakada, still in the church? 

A When I went out, Nakada was still inside the church. 

Q Just before you left, did you soe him talk to 
several Japanese officers? 

A Yes, sir. 

Q Did he seem to be pleading with them? 

A I think not, because from my bpinion ho v/as the first 
one to be instrumental in the killing of civilians and 
the burning of the houses in San Pablo. 

Q Explain that last remark, Mr. Dy Ning. 

A How will I make it clear? 

Q Did you see him burn any houses? 

A No, sir. but many of the people of San Pablo saw 

him burn the houses. The truth is that he told 

Mrs. Valdellon that he was going to have all the homos 
of San Pablo burned. 

Q Have you ever seen him kill anyono? 

A No, sir. 

Q Has anyone told you that he did kill somebody? 

A Yes, sir. 

CAPTAIN GREER: (Handing sketch to the witness.) 
I am handing the witness a non and pencil sketch of the 
vicinity in San Pablo near the church. I am going to 
ask him a few questions incident to his escape and I 
am doing this merely to refresh his memory and find cut 
where — 

COLONEL SUPPLE: Prior to doing that, would 
you identify that sketch you have there as being authentic 






with regard to its proportions as a map. 

CAPTAIN GREER: I cannot do that, Colonel. It 
is a sketch of the street plan of the c'iiy c*'San Pablo 
drawn by the accused, Nakada. I do not wish to 
introduce this as an exhibit. 

COLONEL SUPPLE: Merely as a way of memo. Any 
comments by the prosecution on this introduction? 

LIEUTENANT HUDSON: No, sir, as long as this 
is in the record. 

Q Can you point to the place on that sketch whore you 
escaped from the Japanese? 

A I make a sketch and show where I escaped. 

COLONEL SUPPLE: Will this sketch take any 
appreciable time? 

CAPTAIN GREER: It shouldn't, Colonel. 

COLONEL SUPPLE: The court will take a ten-minute 

recess. 


(Short recess.) 
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WHEREUPON, at 1355 hours the Commission recoso d until 1405 hours, 
at which timo the proceedings were as follows: 

COLONEL SUPPLE: Tho Commission will "be in session. 
LIEUTENANT HUDSON: Will you remind tho witness he is still 
under oath to toll tho truth? 

CAPTAIN GREER: Let the record show that during the rocosc 
tho witnosi! has drawn a poncil sketch of thG San Pablo dtosot plan 
near the church in question, and that he is now ready to continue his 
testimony, 

Q, Now. Mr, Dy Ning, will you show mo on tho sketch tho spot whoro 
you f scapod from tho -Japanese on the 24th of February 1945? 

A (indicating) This is the church, then hero are tho groups of 
people grouped by fifties Wo went out of this door, thon wo proceeded 
thi:, way, thon we wont out of this gato, thon wo wont out of this 
smsu.1 alloy near tho church. Wo procoodod up to this placo, end here 
is another street, thon hore is another stroot, another crossing. 

Hero is whore I stopped, 

CAPTAIN GREER: Let the record show that ho indicated an 
intersection approximately three city blocks from tho church in question. 

COLONEL SUPPLE: Will you havG the witness give that 
distance ir. yards or a common measurement? 

Q, Kow for is it from tho church to this road (Indicating)? 

A More or less a kilometer. 

Q Is this the road on tho oast or tho north sido of the church? 

A ( Indicating with hands.) If you are facing tho church, thie 
road is at the left side. 

Q, Is that the road that is now a one way street? 

A This is not a street; this is a -snail. etU-oy. 
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Q Can you identify this intersection by street name? 

A I cannot identify this street because it is under construction; 
they are proposed streets. 

q At what time did the American planes fly low over that street? 

A It was yet one o’clock. 

Q was it before twelve or after tv/elve? 

A It was after twelve. 

Q you are positive now that it was after twelve o’clock? 

That is only my calculation, because I was very hungry then. 

Q Do you carry the same watch now that you carried on the 24th of 
February 1945? 

A No, sir. 

q -/hat happened to the watch you were carrying on the 24th of 
February 1945? 

A It was brought by my son, 

Q, you didn’t give it to a Japanese guard? 

A No, sin 

Q, v/ere you taken in a group of fifty when you left the church? 

A yes, sir. 

Q, con you give me the nane3 of any of the men in your group? 

A I do not remember their names because there was confusion that 
day; I do not remember the names. 

Q, DO you know whether any of the other men in your group effected 
their escape at the point where you escaped? 

A There were. 

q Can you give me those nones? 

A yes, sir. 

q Will you do so, please? 

A Mr. flaw An and Mr. Mariano Dy Kheng, 
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CAPTAIN GREER: Sir, I think the witnor.o 1 b confueod. 

I think ho bolicvots that tho question wns something to this effoct; 

Did ho know anybody oloo that oocapod? Mr. Rice, will you ploaso road 

ny quootion to tho interpreter again. 

WHEREUPON, the Reporter road tho quoetlone and cneworo ae followo: 

"Q Can you givo rae tho nanoc of any of tho non in 
your group? 

A I do not ronenbor their nemos bocr.uao thoro 

was confusion that dey; I do not rononbor tho 
nano s. 

. Q,' Do you know whother any of tho other non in your 
group effected their escape at tho point whoro 
you oscoped? 

• A Thoro wero, 

• ,Ci Con you givo rao those n/unoe? 

A Yob, sir. 

Q, Will you do bo, ploono?” 

Q, Vill you now enuwor tno lrst question? 

A I said 1 ' before that I do not rononbor tho nacies. 

Q Then, to tho best of your knowledgo, no ono cIbo oscapod at that 

particular point except yourself? 

A Yob, sir, but in ny group I know ono who survived with wounds. 

Not in ny place, but in tho place whore thoy were massacred. 

Do you know a Mr. Lim? 

A How you spoil it? 

Q I a„ sorry; I would liko to corroct that last question, pier:so. 

Do you know a Mr. Lin Tok Guang? 

A Yeo, sir. 

Q Was ho taken out in your group? 

A No, sir. 

Q Do you know whether or not ho was takon out of tho church v x 

that morning? 

A I do not know whetnor he was taken out. 


44 







9 


9 


Q Did you later live in the Santa Maria barrio? that I mean 
after the 24th of February 1945? 

A It was not barrio Santa Maria; it was barrio soledad. 

Q And was it near Santa Maria? 

A Yes, sir. 

Q And do you deny talking to the Accused in that place some time 

after the 24th of February 1945? 

A I do not dony any conversation if there really was a conversation, 
but all I can say is this, that I learned from ray son that Mr. Nakada 
came one day to our place in soledad asking for me, and my son told him 
that I was in Botocan. 

Q Did you or did you not talk to the Accused after the 24th of 
February 1945? 

A I did not. 

Q Who was the MP who let you get out or peimitted you to escape 
frcm the church? 

A There was no MP who set me out. 

Q, How well did you know the officer by the name of Kobuyashi? 

A I do not know any Koboyashi. 

Q, Who was the Military police officer who made arrangements for 
you to be released from that group, before the group even left the 
church? 

LIEUTENANT HUDSON: I object to the question. There has 
been no testimony that this man was released from the church. 

COLONEL SUPPLE: The objection is sustained. 

CAPTAIN GREER: I have reason to believe, sir, that he did 

not escape. 

LIEUTENANT HUDSON: Then ask a direct question. Don't ask 
a question which assunos an answer that has not been made. 
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CAPTAIN GREER; If it please the caunission — 

COLONEL SUPPLE; The objection has been sustained, if 
you wish to make another objection, you may do so. 

q How many Japanese guards were present guarding the group of fifty 
men when you escaped? 

A There were five guards. 

Q, Were they aimed? 

A They were armed with fixed bayonets. 

Q, were you aimed? 

A I brought with me a shovel. 

Q Did they fire at you when you escaped? 

A They did not see me escape because i crawled into the river. 

Q, Was the sun shining that afternoon? 

A There was. 

Q How many planes made that run over the church? 

A Two airplanes. 

Q, Did they fire? 

A No, air. 

Q, Do you know whether or not they were American planes? 

A I think they were American planes. 

Q, which houses did Nakada burn? 

A I do not know what house Nakada burned but many people say that 
Nakada was the leader of those Japanese who burned houses in San pablo. 
Q, ?/hich men did Nakada kill? 

A I heard that he killed sane men, but i have not seen him do it. 

Q, What were their names? 

A Sia Tok s© told me that it was Nakada who hacked his head. 

Q, Did you really know eighty-five percent of the Chinese in San 

pablo? 

A More or less that percent. 
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Q Yet you did not know any one of the group of fifty taken out of tho 
church with you? 

A No, sir. 

INTERPRETER: Will the Commission permit tho interpreter 
to clarify to tho witness. Tho witnoss is asking for a clarification 
of that quostioi*. 

COLONEL SUPPLE: Will you handle that? 

CAPTAIN OREER: Yes, sir. 

Q, Although? you know eighty-firo percont of tho Chinose in that 
aroa, you did not rocognize any ono of tho group of fifty takon out 
of tho church with you; is that corroct? 

A What I meant beforo is that I do not romomhor the names, "but I 
know most of them. 

Q, Hare you over "boon threatened by any group in tho vicinity of 
San Pablo other than tho Japanese? 

A What do you moan by your question? 

Q, Did anyone threaten to harm you; did any group of pooplo 

or any ono porson toll you that they would harm you? 

A No one, sir. 
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Q Have you ever seen the accused ride a horse? 

A Yes, sir. 

Q How many times? 

A Always. 

CAPTAIN GREER: I have no other questions. 
COLONEL SUPPLE: Redirect examination? 
LIEUTENANT HUDSON: Yes, sir, I have a fev; 

questions. 

REDIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q How did Nakada usually dress when you saw him on the 
street? 

A Sometimes I saw him khaki shirt, sometimes in 

uniform, sometimes in other clothes. 

Q Do you mean by uniform that you saw him in the 
uniform of a Japanese soldier? 

A Yes, sir. 

Q Did you have a son among those persons in the church 
on the 24th of February, 194?? 

A Yes, sir. 

Q How old was he at that time? 

A Twenty-two years old. 

Q What was his name? 

A Vy Bun Tiak. 

Q Have you ever soon him alive since that day? 

A No, sir, because he was killed that day. 

LIEUTENANT HUDSON; No further questions? 
COLONEL SUPPLE: Recross examination? 
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RECROSS EXAMINATION 

BY CAPTAIN GREER: 

Q How many times have you seen the accused, Nakada, 
wear the Japanese uniform? 

A I often saw him wear the civilian coat — white 
coat — and I saw him seldom in uniform. 

Q How often is seldom — how many times? 

A I cannot remember how many times. 

Q Do you hate the Japanese? 

COLONEL SUPPLE: The question is irrelevant 
and will not be answered, 

CAPTAIN GREER: I have no further questions. 
COIONEL SUPPLE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q I am referring to Prosecution's Exhibit 2, the list 
of Chinese massacred on the 24th of February, 1945. Is 
your son named on that list? 

A Yes, sir, 

Q Now, on the morning of the 24th of February, 1945, 
were all the 7,000 people that you testified as present 
actually inside the church building? 

A Yes, sir. 

LIEUTENANT COLONEL MADDEN: That is all. 
COLONEL SUPPLE: Any further questions? 
COLONEL SUPPLE: 

Q How long had the accused lived in San Pablo? 

A In my opinion he lived more or less a year in 

San Pablo, 
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Q Can yen give tho inclusive dates of his residence 
in Sen Pat 4.0? 

A I cannot remember. 

Q Can you give them approximately? 

A As I have said before, I think it is more or less 
a year, 

Q :ii3 he in San Pablo prior to the Japanese occupation? 

A t: was not there yet. 

Q not v/as the occupation of the accused? 

. o ny knowledge he is the chief of the Information 

To .arc„ 

t Did he have any civilian connections Jn San Pablo? 

I don't knew. 

El C0L0NE1 V'ORTL.* N: 

> Was the accused a member of the Japanese Armed 
Forces? 

A Yes, sir. 

Q Did fcjhe accused issue orde.. s in the name of Japanese 
officers? 

A fes, sir. 

0 Do you know of a single order the accused issued 
in the name of Japanese ofr*ce* *? 

A x remember that he had is^ooa a certain statement 
tnav i reed posted in tho bulletin beard outside his 
office, the statement of tor. Nukad" nj: as follows: 

"The towns of Calamba, Tanauan, and Panto Tomas ~ 
certain inhabitants of the towns of Calamba, Tanauan, and 
Santo Tomas have been killed by the Japanese, because 
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guerrillas attacked the town, but I am expecting 
that such happening, would not occur in San Pablo 
because in that case if the guerrillas attack San Pablo, 
we will burn the houses and kill the inhabitants." 

Q Did you see Japanese officers give the accused 
orders or Instructions? 

A No, sir. 

Q Did you see Japanese officers converse or talk with 
the accused? 

A In his office? 

Q Any time, any place. 

A In February 24, 1945, inside the church. 

Q Did any Japanese officers give orders to the accused 
in the church? 

A That is what I cannot tell. 

Q ■ Where was the accused, prior to the time he came 
to San Pablo to live? 

A First ho was living on Rizal Avenuo, San Pablo City, 
but when I was out of the city already, I knew that he 
lived in the house of Mr. Inocencio Barleta. 

Q Was that before ho came to live in San Pablo for 
one year? 

A In those placos is where he lived during his stay 
in San Pablo. 

Q Where did he live prior to the time he came to 
San Pablo to live? 

A I do not know, I cannot tell. 

COLONEL SUPPLEj Further questions by 
the prosecution? 










LIEUTENANT HUDSON! No further questions, Sir. 
CAPTAIN GREER: I have a couple of questions I would 
like to ask. 

RECROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Is the woman known as Mrs. Valdellon the mother of 
Melanio Valdellon? 

A Mrs. Valdellon is the wife of Melanio Valdellon. 

Q Does she have a daughter who is a dentist? 

A I want to clarify that what I have said here before 
was only Mrs. Valdellon but not Melanio Valdellon. 

Q What was the name of the woman who told you that the 
accused, Nakada, burned houses? 

A I do not know her exact name, but we call her Mrs. 

/ 

Valdellon, 

Q Is that the same person that I am talking about? 

A That is the same woman that told me. 

Q And she lives on Azucena Street? 

A Yes, sir. 

CAPTAIN GREER: Thank you. 

COLONEL SUPPLE: The witness may be excused. 

(Witness excused.) 

LIEUTENANT HUDSON: The prosecution would like to 
call as its next witness, Gaw An. 
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GAW AN 

a witness for the prosecution, was duly sworn, and 
testified as follows i through Interpreters Kho and de Castro: 

DIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q What j s your name? 

A Gaw /m. 

Q How old arc you? 

A Thirty-eight years old. 

Q Where do you live? 

A In San Pablo, 

Q How long have you lived in San Pablo? 

A I stay in San Pablo since the year of 1944. 

Q What is your occupation there? 

A Engaged in show business. 

Q Were you in San Pablo on 24 February 194?? 

A Yes, sir. 

Q Did you go to a meeting in the church on that day? 

A Yes. 

Q What happened after you reached the church? 

A There wore many people wore examined there in the 
church — the Chinese and the Filipino®. At first 
one Japanese officer delivered a speech and advised 
the Chinese to go to work. 

Q How many Chinese were there there that morning? 

A There were around 600 to 700. 

Q Did you know any of the Japanese in the church 
that morning? 

A I know some of them by the name of Nakada, Ono — 
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that is nil. 


* * 


They wo to living in San Pablo before. 

Q Do <1 ycu sec Nakada in this room at this time? 

(To the interpreter) Ask him if he will answer my question 
yes or no. 

A Yes. 

Q V/ill ycu leave the -'itness stand and go close enough 

to him to point to the one who is Nakada? 

(The witness walked to the defense counsel*s table and 
pointed.) 

LIEUTENANT ilUDSON: May we have the record 
show the witness clearly identified the accused, Nakada, 
as having been in the church on 24 February 1945. 

COLONEL SUPPLE; The record will so show. Will 
the interpreter speak a little louder and clearer. 

Q Did you observe Nakada*s actions on that morning? 

A I saw Nakada stand in front of the church and counting 
the Chinese by 50 in a group and sorted out. 

Q What other things did ycu see him do in the church 
on that morning? 

A We were told to exhibit our residence certificate. 

Wo v/ero counted and sorted out. 

Q Who looked at your residence certificate? 

A Nakada, himself, and one Filipino. 

Q What did he do with it after he looked at it? 

A He returned my cert-:'icate and told me to go out. 

Q Did he send you out in a group of 50? 

A Yes. 

CAPTAIN GREER: I would like to object to that 
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question but it is too late now, the answer is already in. 
Did the question follow this line — did he refer to 
Nakada's sending you — is that what you meant? 

COLONEL SUPPLE: Have the reporter read the 
question back to you. 

(Question read back by the reporter.) 

COLONEL SUPPLE: Proceed. 

Q Did he sond all the people out the same way or did 
he send some of the people out a different way? 

CiiPTAIN GREER: Mfiy it please the Commission, 
at this time I would like to object to this line of 
questioning on direct examination. The question is, 

'Did he," properly prefixed, everything is all right, and 
then wc go into a statement — the witness is merely 
saying yes or no. 

LIEUTENANT HUDSON: Just a minute, the witness 
nas a choice between two answers to that question. 

COLONEL SUPPLE: The objection is not sustained. 
LIEUTENANT HUDSON: Will you repeat the 
question, please? 

(Question read by the reporter.) 

A He sorted the Chinese out by fifty in a group. 

Q Would you rather testify in Tagalog than in Chinese? 

A I prefer to speak in Tagalog. 

(Interpreter Lagdameo took his place at the 
interpreter's table.) 

LIEUTENANT HUDSON: T^e record will show 
that the rest of the examination is through the 
Tagalog interpreter. 
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Q Whore did you go after you loft the church? 

A I went to a coconut plantation. 

Q What did you do there? 

A Wo excavated pits. 

Q How long did you work at that job? 

A More or loss two hours. 

Q Where did you go from there? 

A Wo were taken by a Japanese soldior to a houso. 

Q X show you this picture (handing picture to the 
witness) which has been marked for identification 
as Prosecutions Exhibit No. 3, and ask you what that 
is a picture of. 

A This is the house I was referring to awhile ago. 

Q Were you taken to that houso? 

A Yes, sir. 

LIEUTENANT HUDSON: The prosecution offers 
this picture as its Exhibit 3 and request that it be 
accepted into the record. 

COLONEL SUPPLE: Any comment by the defense? 
CAPTAIN GREER: No, sir. 

COLONEL SUPPLE: The exhibit will be accepted 

and introduced into evidence. 

(Prosecution Exhibit No. 3 
admitted into evidence.) 

Q How many pe< pie wore taken to that house? 

A More or less 300. 

Q What reason did the Japanese give you for taking 
you to the house? 

*6 
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A To bo able to tako our lunch. 

Q :)id you have lunch there? 

A No, sir. 

n Vhat happened to you after you arrived at the house? 
A V/e were guarded by Japanese soldiers. 

Q How long did you stay there? 

A M 0 re or less five hours. 

Q Uhere did you go from the house? 

A 1 was taken to another coconut plantation, more or 
loss 500 meters distance. 

Q ’Vhat did you see when you got to this coconut 
plantation? 

a Upon arriving at the seconi coconut plantation 
I saw a group of abcuu fifteen Japanese officers sitting 
underneath the coconut grove and the accused standing. 
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What happened to you after you arrived at the coconut grove? 

A Upon arriving at the oecond coconut plantation I wae led to 
pass tho Japanese officers of fifteen with my hande tied behind my 
back, end ordered to knool; but I rofueod to kneel• aftor which I 
was bnyonoted at the back, 
ft Who bayoneted you? 

A A Japaneeo eoldior, whoso name I do not know, 

ft How many bayonet wounds do you hfve on your body? 

A Four. 

ft Will you show those scars to this Commission? 

A (The witnoss pullod up his outer shirt and undershirt, exposing 
a. portion of his body to view.) 

LIEUTENANT HUDSON: May the record show that tho witness 
oxhibitcd two scars on hfs*back, one on his lower right side and 
one nador his left arm. 

COLONEL SUPPLE: The record will so show, 
ft How many people wont with you from tho house to tho coconut 
grovo? 

A Two. 

ft Do you remembor their names? 

A Yon sir; ono of thorn is oy brother, end tho other is Yun Si Hoi. 

ft What happened to them? 

A My brothor procedod me when wo arrived at tho socond coconut 

plantation, end he was^bayoneted-first by Major Obno, and the other 
one, Yun Si Eai, was taken to tho other pit, and I have never soon 
him since, 

's. 

ft How many pita wore there in all? 

A Two. 
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Q, Woro thoy on the seme sido of tho rood? 

A On both rides of tho road. 

Q Do you know Gaw Si Klein? 

A Ho is ray brothor. 

Q, Wan ho killed on tho 24th of February 1945 ? 

A Ho f.o tho oarao brothor I was referring to, killed "by Major Ohno, 

Q Do you know Uy So? 

A Too, I do. 

Q, Dil. anything happen to him on that day? 

i. Cr ,ho night of the day in quostion, I aaw a man who I lotor 

:'c. ; rnod *;o be T Jy Se,groaning with pain. Whon I aakod hin who was ho, 
ho mswored me that ho was Uy So, and woundod In tho bronst, and ho 
wnvi not nolo to walk. 

W, Did ho make any roquost of you? 

Yos, ho roquobtod mu t/iat should I boo his wife.- I should toll 
hor that his body 1b placod In that pit. 

Q Did ho dio whilo yon wore with him? 

A After wo talked, I lofhim and I novor know until now whethor 

hr still existfa. 

Q. H.-wo you over seen hin since that day? 

A Uo; Bir. 

Q I l*and you a picture wnich ha.- b^en marked toy identification 
no P-’Osjeutiou 1 b Exhibit No. 4, and pb/; you if you con tell tho 
Coraraosirn what thet ie a picture of? 

A This 1b tho piece I nentionod, whoro T was bayoneted. At tho 
back part of this piece is a leko 

Q, As you go along the road away from tho church, is this place 
on tho loft side or the right Bide of tho road? 
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A On the left. 

LIEUTENANT HUDSON: Sir, the Prosecution offers ae Its 
exhibit No. 4, the picture Identified by tho witneen, f.nd request it 
bo acceptod into the record. 

COLONEL SUPPLE: Any commont by the Defense? 

OAiTAIN GREER: Nono, sir. 

COLONEL SUPPLE: Prosecution’s Exhibit No. 4 will bo 
rocoivod in' evidence end mdde a part of the record. 

ft Whon you arrived at tho ditch whore you wore bayonot«'d, what did 
you sco in and around tho ditch? 

A I saw a Chinaman smonred over with blood, and ho shoutod, "Long 
livo China". 

ft What had caused him to bo smeared with blood? 

A Ho was on a pile of dead bodies, 
ft Was ho wounded? 

A After I hoard him shout, "Long livo China", he foil, 
ft Could’you tell whothor or not ho was woundod? 

A I saw that ho was woundod. 

ft What kind of wounds did ho have? 

A I could not determine. 

ft How many dead bodioe did you soe there? 

A Moro or loss throo hundrod. 

ft Wero thoy Chinoso people? 

A Whon I was bayoneted I saw that tho bodies in tho pit Vhero 
I fell wore all Chinose. 

ft What happonod to you after you woro bayoneted? 

A Whon I was bayonotod at tho back by a Japenoso soldior, end 

throo minutoo after that the Jeponoso soldior bayoneted another 
Chinaman who shouted, "Long livo Chiang Kai-shek"; who was lying 
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on top of my body, to the Japanese soldier bayoneted him with a down 
thrust movement at the midsoctlon. 

Q How did you got awayl 

A It was yot seven o'clock, more or loss, in tho early ovenlng 
of tho day In question, and when I heard a Filipino ehoutlng, "Untie 
my hands", It was thon that I roalltod that I waa still allvo, eo 
I got up and ran. That is hew I waa able to osenpe. 

Q, How far did you runt 

A I xan a good dletanco, equivalent from this placo up to tho 
d>cr (pointing), and when I roachod tho ond of tho dletanco I fell 
at another pit full of wator. 

LIEUTENANT HUDSON: May wo havo tho record show that ho 
r.ui a dletanco of approximately twenty foot? 

COlOflEL SUPPLE: A little more than twenty. 

LIEUTENAjTT HUDSON: (Counsel stopped off a dletanco in 
the courtroom.) Thirty foot? 

COLONEL SUPPLE: The record may so show. 
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Q What happened to you after you fell? 

A After several minutes the Japanese soldiers arrived 
and it took place right there because aftor I left the 
pit there vr.s confusion — too much shouting. 

Q Were the Japanese soldiers present at the timo 
you left t.'iu pit? 

A Not yet. 

Q From where you were, could you toll what they were 

doing? 

A 1 heard the noises of shovels and spades and 
shrieking, groans, crying. 

Q How long did you hear these noises? 

A More or less fifteen minutes. 

Q What happened after the noises stopped? 

A I hoard the footsteps of Japanese soldiers, after 
which I ceased to hear. 

Q What happened to you aftor that? 

A After the noise ceased, I crawled my way to safety. 

Q How long did it take you to reach safety? 

A I reached the barrio of Concepcion three days after. 
LIEUTENANT HUDSON: No further questions. 
COLONEL SUPPLE: Cross examination? 

CAPTAIN GREER: Yes, sir. 

CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Mr. Gaw An, wore any members of your family killed 
by the Japanese? 

A Yes, my brother. 
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Q Were any of your children killed? 

A Hone. 

Q Did Nalrada, the accused, speak to tho people In the 
church on the morning of tho 24th of February, 1945? 

A I saw him inside the church quite busy ~ very busy. 
Q What was he doing? 

A I saw him talking with Japanese officers. 

Q Did he seem to be arguing with them? 

A That I could not determine. 

Q Did Naknda address any of the people in tho church? 
A I could not answer that question because the church 

is too big, that tanny persons are in one side and the 

other people are in the other side, and I was in one 
place, and I could not determine. 

Q Wore you near the altar of the church? 

A At the latter period I came to reach the place near 

tho alt&r. 

Q Did you see Nakada standing near the communion rail? 
A t saw him only once standing at the raised level 
similar to this (indicating witness stand). 

Q How was he dressed? 

A He was dressed in the Japanese uniform. 

Q "/as that a Japanese Army uniform? 

A Yes, sir. 










Q Was ho armed v.lth n sword or pistol? 

A With a sword, 

Q Was ho wearing the uniform of the Japanese Army? 

A Yes, sir, 

Q Was ho ^oaring glasses? 

A Yes, sir, 

Q Did he have his cap on? 

A I have not soon him wearing tho cap, 

Q Had you seen Nakada prior to the 24th of February, 
1945? 

A Yes, sir. 

Q Did he always wear tho Japanese Army uniform? 

A Only once in a while rnd frequently he wears civilian 
clothes, 

Q What was Nakada ! s reputation in San Pablo? 

A He has a bad reputation, 

Q Did he have a bad reputation before the 24th of 
February, 1945? 

A Yes, sir. 

Q Why did ho have a bad reputation before 24 February 
1945? 

A Really, I could not understand this person. Sometimes 
he is too good, like a priest; but sometimes ho does not 
behave well and I am afraid of him, but ho has not 
done anything wrong to me, 

Q Did he do anything wrong to anyone? 

A That, I do not know, 

Q Do you thill* It wc.o 2icxlsada»g fault that those 
Chinese people were killed on 24 February 1945 ? 

A In my opinion, yies*. 
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Upon what do you br.se that opinion? 

A I base ray opinion on the following two grounds: 
first, ho was inside the church on that early morning 
preparing for the death of the people; second, he was 
present when the people were killed. 

Q Were you in the newspaper business during tho 
Japanese occupation? 

A Yes, sir, I was a newspaperman in tho sorvico of 
tho Chinese Commercial News. 

Q Did the accused over release news to you during tho 
Japanese occupation? 

A No, sir, because during the Japanese time, the 
newspaper for which I was working already stopped. 

Q Then you were not in the newspaper business during 
the Japanese occupation, is that correct? 

A No, sir*. 

Q Did you know Nakada before 24 February 1945? 

A Yes, sir. 

Q Did you over talk with him? 

A No, pir. 

Q Was he liked or disliked by tho people in San Pablo 

at that tmo? 

A This man vrui. eloquently seen in the -'ompany of 
young men and young women and 1 have not seen him in the 
compar.y cl yach mature me>' but personally 1 do not like 
him. 

Q v>hat did Nakada say to tho guard in charge of your 
group? 

A I do not understand tho question. 
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Q What orders did Nakada give the guard who was in 
charge of your group of 50 Chinese mon? 

A I have not seen Nakada talking to a guard in charge 
of our group, for when we left wo saw Nakada at the door 
of the church. 

Q When did Nakada order you out of the church? 

A Nakada did not order us to leave the church, but we 

were told by a Japanese officer to work and when we 
proceeded to leave the church, Nakada, who was at the door 
proceeded on counting us oao by one. 

Then Nakada did not order you to leave the church, 
is that correct? 

A Nakada, who was at the door of the church and was 
counting us one by one, told us to leave as wo were passin 
by, returning our respective residence certificate at the 
same time. 

Q He told you to leave as you were passing by, is that 
correct? 

A Yes, sir, and sometimes he pushes others fbrv.nrd. 

Q What time is that? 

A It is past 10:00 o*clock. 

Q Before 12:00? 

A Somewhere around 10:30. 

Q How many planes did you see that day? 

A Two. 

Q What time did you see them? 

A We loft the church,passing behind it, traversing two 
streets and reached the house of one-Marcos — it was 
at that place whero we saw the airplanes. 
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Q How long aftor you left the church was it before you 
saw the pianos? 

A About soven or eight minutes after, 

Q Did the Japanese guards disV«rse when the planes 
came over? 

A Yes, sir, including ourselves. 

Q How many men oscaped in the group of 50 at that 
particular moment? 

A I know one who used to be a friend of my father 
by the name of Marcelino D j Ning, who was with me 
when we left the church, but when the planes were 
beyond earshot, X «owl<i no longor locate him. 

Q Have you talked to Dy Ning about this? 

A Yes, after I was well with my wounds. 

Q Does he know you? 

A Yes, sir. 

Q Does ho know you were in his group? 

A Yes, sir. 

Q Are you positive of that fact? 

A Yes, positive. 

Q Which coconut grove did you enter after you left 
the church, the one on the left side or the one on the 
right side of the road going away from the church? 

A It was the coconut plantation behind the San Pablo 
Oil Factory which was at the right of the road. 

Q How long did you stay in the house before you 
went into the coconut plantation? 

A More or loss five hours. 
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Q About what timo you say it was vhon you wore 
bayoneted? 

A Past 5?00 o'clock. 

Q Was it still light? 

A It was still light. 

Q Did you eoo Nakada in the* plantation noar the oil 
factory? 

A I saw Nakada near tho pit whoro the people wore being 
killed. 

Q Was that on the left side or tho right side of tho 
road, going away from tho church? 

A On the loft. 

Q Was Nakada dressed exactly as ho was dressed when you 
s a \j him in the church? 
k Yes, sir, in Japanoso uniform. 

Q Was he killing anyone? 

A I did not soo him killing anyone. When I saw him, 
he was standing by. 

Q What time was that? 

A Past 5*00 o'clock. 

Q Do you know a Lieutenant Nakata? 

A No, sir, I know one Uoharn. 

Q Who gave tho orders at the graves? 

A There was no particular one who was giving orders. 
When I was sent there it was Just a Japanese soldier who 
ordered me to kneel down. Upon refusal, he bayoneted mo. 
The same thing was done to my brother, kaw‘Si Kiam. 

Q How far were you from tho church when tho planes 
came over? 
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A I vas nt a distance corresponding to this point 
and the outer gate of the High Commissioner^ Palace, 


CAPTAIN GREER: Let the record 
show that that would be about 150 yards, 

Q When the planes flew over then, you were roughly 150 
yards out of the church or away from the church? 

A 3 f/ueas ncro than 200 yards away. 
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Q What time was it when you heard the people in the plte groan? 

A More or leee seven o'clock* 

Q How far did you move that night after you got out of the water 
holo? 

A Moro or lose one kilcmetor. 

Q Did you recolvo any food that night? 

A Ho. 

Q How far did you go tho nort day? 

A I did not loave that placo tho next morning. 

P Did you got any food that day? 

A It was about in tho afternoon when my wife brought mo food. 

Q, Tho afternoon of tho 25th of February 1945? 

A Yoo, sir. 

Q Have you evor mado tho etatmont to any poreon in the vicinity 
of San Pablo that you hopod the Araoricane would kill all the Japanoeo? 

A I have not mado ouch a etatmont. 

CAPTAIN GREEK: I hrvo no othor quoetionn. 

COLONEL SUPPLE: Any redirect examination? 

LIEUTENANT HUDSON: No, sir. 

COLONEL SUPPLE: Examination by tho Commission? 

EXAMINATION BY THE COMMISSION 

BY COLONEL WORTMAN: 

Q When did tho Japanese Boldiors tio your hands on tho 24th of 
Fobruary 1945? 

A Around past five o'clock aftor I loft tho house I roforrod to 
previously. 

Q, Did you soo tho Accused talk to JapanoBO officers in tho 
coconut grovo on tho 24th of Fobruary 1945? 

A I saw him standing by in a group of about 15 Japanoeo officers 
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who wore flitting when Z vac about to bo killod. 

Q Wac the accused woaring a Baber or firo earns at that time? 

A Ho wnu with a big cvord at iho tl.ao« 

COLONEL SUPPLE: The witness may bo oxeueed. Tho Conmission 
will recoos until 0030 tonorrow norhing. 

WHEREUPON* at 1613 hours 1 Kay 1946 tho Connission 

recessed. 
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• Gel'IRAl KZAE^UARTRRS 
USIES? C TAIIS T FORCES, PACIFIC 


APO 500 

AQ 000.5 (£ l+ Sop 45 ) JA 24 September 1545 

SUBJECT: Regulations Governing the Trial of War Criminals. 

10 : Commanding General, AFWISPAC 

Comandin;-’ General, Sixth Arr.iy 
Ccnr.ehdin (l General, Eighth 'iy 

Tho following rules and regulations will govern the trials of 
persons’, units, nr.T organizations ace is.d ns Wax Criminals in this theater: 


FSTATIISaiuTIT CF hlllMK COKhlSSIOITG 

1, GTillnAlo Trial of persons, units, nr.d 1 rganizrtior.s accused 
as War criminalc will be. 0 :. military ccnnissioh'a to be convened by or 
under the authority of th«. Com: .and ■: r- iu-Chiof, United States Amy Forces, 
Pncific. 

2. 3SUK3SR A1TD TYPIS. The number and types of commissions to be 
established will :V.p-.nd upon tile number and nature of the offenses involvod 
and of the off.nders to bo tri:... Such commissions nay include, among 
others, international military commissions consisting of representatives 

of several nations or of each nation concerned, appointed to try cases . 
involving offenses against two (") cr .loro nations, or an;* other offenses; 
and commission:- consistir. ■ of members of »ny one. branch or of several 
branches of the armed services of one rr more nations, to try cases 
involving offenses *'v’«in-t any * * «r mar^ of such service branches, or 
any other offenses. 


JURIST ICTKH 

3 . 07IR TTT-T.ITORY, Ten. military commissions established hereunder 
shall have jurisdiction over all cf Jr pm and other areas occupied by 

the armed forces commanded by th_. Commander-in-Chidf, United States' 

Amy Forces, Pacific, 

4. OVER PliRSORS.- a. Tho mi_v commissions established hereunder 
3hall h.av. jurisdiction ov.r all persons, units or organizations within 
Japan and other areas occupied by the or md forces, command*.- by th v 
Coiaraar.der-in-Cnicf, United States Army Forces, Pacific, 

‘ b. Any military or naval unit or any official or unofficial 
group or organization, whether „r r.nt still in .nist-nce, nay bu charged 
with criminal acts rr complicity ther.ir. tried by a. military c amiss ion. 

c. Eie c- nveiling authority may specify particular offenders 
to b, tried before *ny commission P.p:^:^^. et ^ 

'-:i m ' '' r ' ^ 

y ^XHIBJT NO. - 
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(Ltr. , AG 000.5 (2 4 Svjp 45 ) JA, cont»d) 

5 . OV.Jl 0r3EH5dS.- a. Th< military commissions vstablishod here¬ 
under 8hnll have jurisdieu-on ov.. « following offenses: nur&er, 
torture or i• trca.tnont of prisoners of war or persons on t' seos{ 
killin'; or ill- treatment of hostages; murder, torture or ill-treatment, 
or deport"tiou to slrv.. labor or for any other ill^grl purpose, of 
civilians c-f, < r in, occupied territory; plunder of public or privnte 
property; • w/v.ion destruction cf cities, towns or villag-s; devastation, 
d struct ion cr damage 'f public or private property n< t justified by 
military necessity; planning, preparation, initiation or warning of a 
wrr cf rp. Ti so ion, r on invasion or vnr in violation of intemrtioniil 
law, troatios, agreements or ossur- ; murder, o- termination, 
enslavement, deportation or other inhumane nets committed against any 
civilian population, or per*, cut ion o 7. political, racial, national cr 
religious gr-ur.dn, in ox;ctuior of or c-nncction with any offense within 
the jurisdiction of th. commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other offenses 
against tile laws 'u* customs of war; participation in a common plan 

or conspiracy to accomplish any of the foregoing. Leaders, organizers, 
instigators, ace. :-series and acconplic s participating in the formulation 
or execution of any such common plan or conspiracy will be held responsible 
for all acts performed by nr.y person ir. ex. cut ion of that plan or conspiracy, 
b. Persons whoso offenses have a particular geographical 
location outside Japan may b^ returned to the scene of their crimes for 
trial by competent military or civil tribunals of local jurisdiction. In 
the avoit a person is requested for tri^l in tvo (a) or more countries, 
the Commander-in-Chicf, United States Army Forces, Pacific, will determine 
the plac. of trial on the basis of th« relative gravity of the respective 
charges and other relevant circumstr-.ces. 

CF COlu'ilSSIOK 

6. APPCIeTiJACT. The members of each military commission will bo 
appointed by the Commander-in-Ghicf, United States Army Forces, Pacific, 
or under authority delegated by him. The appointment nay be made in the 
order convening the commission or in a separate ordor. Alternates may 
be appointed by the convening authority. Such alternates sh"ll attend 
all sessions of the commission and in ca6e of illness or other incapacity 
of any principal member an alternate shall take the place, of that member. 

Any vacancy among the members or alternates occurring after a trial has 
begun may bv. filled by the conv nir authority, but the substance of all 
proceedings had mad evidence taken ir: that case shall be made known to 
that new member or alternate in open c urt b..foro the trial orocecds. 

7 . HUMBER OF MEMBERS. Each commission shall consist of not less 
than three ( 3 ) members. 
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8. ^UALIFICATIOilS. Th. convc ; authority shall Appoint to the 
conaission persons who.i ho doteruines to ho conp^t-nt to porfom tho 
duties invi .d and not disurlified by personal interest c r prejudice; 
provided) thr.t no person snail "bo appointed to hear a. case which ho 
p.rsonnlly investigated, nor if h- is required ns a v/itr.ess ir. that case. 
A coiulssion nay consist of Arr_y, Lrvy rnd other service personnel, or 

of both service personnel end civili'.'.s, If fersiblo, one or uero 
ncubers cf n conr.i83l0n should have had legal training. 

9 . quOSOU AID VOTING. A querun shall consist of two-tliirds ( 2 / 3 ) 
of the nenbers of the eouuission, cr rlternat-.s (if nr.y) acting as 

n cub or 8) but in no event less than tlireo (3) nenbers. All decisions 
of th- connisalon shall bo by najerity veto of the n..r.ibors present when 
the vote is which shall b.. r quo run, except that conviction and 

sentence shall bo by the tiffiruntivc votes of not less than two-thirds 
(2/3) of the nenbers of th . quorum Ir. cpso of r. tic vote, the vot- of 
the presiding nonbor will d tomir.c. 

10. PRESIDING MHHIR. In thy, ^.vent the convning puthnrity does not 
nano 0:1. of the nenbers as the presiding nenber, the senior officer »nong 
the nenbers of the con -’ . - ion t • t shall preside, or such other nenber 
as tho senior officer nay designate. 

PROSECUTORS 


11. AFPOIl'CllZITT. Tho convening authority shall designate one or 
r.ore persons t conduct the prosecution before each connlsslon. In 
prosecutions for offenses involving noro tliar, one nation, each nation 
concerned nay be represented anon.:: the prosecutors, 

12. DUTIES. The duties of the prosecutors are: 

a. To dot amine. thu offenses and the offenders to bo tried 
before the cor.missior. in addition to those specifically ordered by the 
convening authority. 

b. To prepare and present tc tin. ccmnission charges and 
specifications. 

c. To prepare cases for trial and to conduct the prosecution 
of each casu -afore th- couuission. 

ROVERS AID PROCEDURE C? COliilSSIOlTS 


13. CONDUCT OP TEE TRIAL. A Ccornission shall: 

a. Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by tho ch-rgos, excluding irrelevant issues or 
evidence and preventing any unnecessary delay or interference. 

b. Deal su. -nrily with any contumacy or conteupt, imposing 
any appropriate punishment therefor. 

c. S.ssic.ns of a. cor.ir.issior. shall be public except when other¬ 
wise directed 'ey th- connissinn. 

■■ 3 - 
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d. A comission shnll ?"’ld each session at such tine and place 
as it shall 'ieV.rnino or c.u nay .. rected by the convening authority. 

14. RIC.'’J5 C? TKS ACCUSED, The accused shall be entitled: 

a, • To ha.ve in advnnoo of trial a copy of the charges and 
specifidr.ti ns, so wordod as clearly to apprise the accused of each 
offense charged. 

b To be represented prior to ar.d during trial by counsel of 
his own choice, or to conduct his ov/n defense. If the accused fails to 
designate his counsel, the. connissior. shall appoint competent counsel 
to represent or advise the o.ccu3^d, 

c. To have his counsel present rclovar.t ovidence at the trial 
in support of his defense-, :ri cross-exanino each adverse witness who 
persrnally appears before the oomissior., 

A. To ha.ve the charges rnd s iccifications, the proceedings and 
any documentary evidence translated when ha is unable otherwise to 
understand than. 

15. WIT1ISSSIS. The commission shall have power: 

a. To suvTion witnesses rnd r.quire their attendance and testimony 
under penalty? to administer oaths or affirmations to witnesses and other 
persons, and to question witnesses. 

b. To r quire the production of documents and other evidentiary 

material. 

c. To have evidence taken by a special ca1u.1is9ir.ner appointed 
by the commission* 

16. EVIIHICB.- a. The comiss ion 3hall admit such evidence a.3 in 

its opinion would be- of assistance in proving or disproving the charge, 
or such as in the commission's opinion weuld have probative value in the 
mind of a. reasonable nai . In ; ' ' -'ular, nr.d without limiting in my 

way the scope of the foregoing ,.n.ral rules, the following evidence 
nay be admitted; 

(1) Any do cum.nt which appears to the commission to have 
been signed or issued officially by any officer, 
department, agency, or nwnKr of the armed forces of 
any government, without proof of the signoiwu-e or of 
the issuance of the document. 

(2) Any report which appears to the commission to have 
been signed or I-- cl by the International Hod Cross 
or a. member there, f, or by a medical doctor or any 
medical service personnel, or by an invcctigator or 
intelligence off icer, :.r by *ny other person whom the _ 
commission finds to hove been acting in the course of" 
his duty whwn making the report. 

(3) Affidavits, depositions, or other statements taken 
by an officer detailed for that purpose by military 
authority. 
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(4) A-iy diary, lctc^r or other document appearing to tho 

co:_aaaion, to wonlain information rolating to tho charge. 

(?) A cor;' a? any dreum-nt or otfc.r secondary evidence of 
its contents, if thcommission oolic-voB that tho 
orhd .-1 is not available or cannct be- produced 
wit or ut undue delay. 

’ 0 . In: commit. .. sha ho judicial notice cf foots of common 
knowlodr • fiei"l .,-ov^r;*j:.'.r.t documents cf any nation, -nd the. proceedings, 
records ' f.-..df.;.v 3 cf niiitnry r r other ng.j-.cioB of my rf the United 

xirtirns. 

c. A commission nay requite tho prosecution nr.d tho defonso to 
make r. pr.:J in y r f for of proof, uA; , upon the connisoi' n nay rul. in 
advance on the admitsibi 1 ii y of such evidence. 

d, 1 the avuucod is charged with nr. offense involving conccm-toa 
criminal action upon th. part of military or naval unit, or rny group 

cr or, -niza.tion, evidence which hr" .r. yiv.n previously at a trial 
of ray other none j of t.vat unit, croup or organisation, r,lativ. tr 
that conc.rted offers^, nay In received as or in,a fa.cio evidence that tho 
accused likewise is guilty of that offense. 

o. The findings and judgment of a commission in my trial of a. 
unit, group or organ isa.tion with respect to the criminal character, 
purpose or activities th.roof sh-11 he *iv_n full faith and credit in any 
subsequent trial 'ey that 'r any other commission of an individual person 
charged wijbh criminal r, sponsion ity t lira ugh jaenborship ir. that unit, 
group or ore-r.i 7 . at ion. Upon proof of ci.runrship in ouch unit, group or 
erg mi sat ion convicted by a commissi- the burden of proof shall shift 
to tho accused to establish any mitigating circumstances relating to 
his membership or participation therein. 

f. The official position of tho accused shall not absolve 
him from responsibility, nor considered in mitigation of punishment. 
Further, action pursuant to erder -f the accused's superior, or of his 
government, shall net constitute a defense, but nay be considered in 
mitigation of punishment if th, conrdssion determines that justice 
sc requires. 

17 . uh.l.hi d. .COHCedd.. :: v -’ c.edinfs at each trial will be 
conducted sub«t-:-.tirli; e •!* . unless modified by the commission 

to suit th, ^articular circvr.-s--.ee..s:■ 

a. Inch charge and specification will be rea.d, or its 
substance at.at, d, in open court. 

b. Tho presiding number shall ask anch accused whether he 
pleads "Guilty" nr "hot Guilty". 

c. Tho prosecution shall v.nk, its opening statement. 

d. Tho presiding nemb. r may, at this or any other time, require 
the prosecutor to state what .vide: c he proposes to submit to the 
commission, and the commission th upon may rule upon the admissibility 
of such evidence. 

e. The witnesses and ot'.r evidence for the pros cutior. shall 
be hoard or present d. At th, dose of the case for the prosecution, 
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(4) Any diary, lettfer or other document appearing to the 

co:-:ilgBior. to contain ir.femotion relating to the charge* 
(?) A copy cf any drcunent or oth.r secondary evidence of 
its contents, if the commission 'oclieves that the 
origin'! is not available or cannot he produced 
With' ut undue delay. 

h» f-.: cc.t'ic.. n shr he judicial notico cf facts of common 
kncwled-.., • :fi'-i"l • r. v .r:*j:. r.t do cum .-.to of any nation, and the proceedings, 
records rad fm.dh.ys of nilitnry other agencies of any rf the United 
hati:ns. 

c. A commission ray inquire the prosecution and the defense to 

nalco a. pr.-.J ir.h.juy r filer of proof, <hv.ee upon the commissi'** n„y ru l_ in 
advance ... SUClx CVid.n.c... 

d. 1 the nuuucod i.s charged with an offense involving coned 
criminal action upon th. part of - ..ilitary or naval unit, or my group 
cr organization, evidence which hr'- r. viv.n previously p.t a trial 

of any other none „r of thr.t unit, croup or organization, relative to 
that conc.rtod offense, may L received as or inn fr.cio ovider.ee that tho 
accused likewise is guilty of that offense. 

o. Tho findings and judgment of a comission in any trial of p. 
unit, group or organization with respect to the criminal character, 
purpose or activities th.reof shall he given full faith and credit in any 
subsequent tri-1 by that 'V any other commission of an individual person 
charged with criminal r. sponsi’oility through membership ir. that unit, 
group or ore:animation. Upon proof of n.nb.rship in such unit, group or 
organisation convicted by a commission, the burden of proof shall shift 
to tho accused to establish any nitigrtinc circumstances relating to 
his membership or participation therein. 

f. Th.. efficial position of the accused shall not absolve 
him from responsibility, nor be considered in mitigation of punishment. 
Further, action pursuant to order ■ : the accused's superior, c.r of his 
government, shall not constitute a defense, but may be considered in 
mitigation of punislu-.cnt if th. comr.’ssion determines that justice 
sc requires. 

17, SnIAu f.-CObibbl.. The c wdiuts at each trial will be 

conducted subst-r.tirll; e e -1* , unless modified by the commission 

to suit th:. particular circ-.v.~c - ..c.s : 

a. hack charge art. specification will bw road, or its 
substance stat e'., in open court. 

b. The presiding member shall ask each accused whether he 
pleads ''Guilty 11 or "hot Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at this or any other tine, require 
the prosecutor to st-tc what .viderc. he proposes to submit to the 

comniscion, and th. commission th ipon may rule upon the- admissibility 
of such ..videnCc 

c. The witnesses and ot’.r evidence for the pros. cutior. shall 
be heard or present ..d. At th. close of the case for the prosecution, 
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the conni33ior. .ay, 0:1 notion of the defense for a finding of net ,ruHty, 
consider and rul whether the evidence before the comissin euoports 
th* chor ds dust to: ocouso. * The cc r imission nny def er ac’i'*>n on 
nny such notion nl’.d pomit or requir. the prosecution to reopen its case 
and product: nny further available evidence. 

f, Tho dfr.se may make on opening st At orient prior to presenting 
its cr.se, T.w prtsidi:. ; member may, at this or nny other tine, require 
the- defence to V'hrfc .vi.h r.c , they propose to submit to the 

coumissio. i.hvreupnr. th commi- : nry rule upon th* admissibility 
of such evidence, 

C» The witni.3BCS rnd otlnr evidence for the defense shall be 
hoard or present d* Thereafter, te. prosecution and defense nay 
introduce svrh e- ider.co in r.-tiitrl rs the connission :.iry rule admissible. 

ll. The defense, and thereafter the prosecution, shall address 
tho commission? 

i. The commission shall consider the case ir. closed session 
and thereafter in op.n court d-liv-r its .judgment, and in tho .vent of 
a conviction shall pronounce sentenc . 

IS# REC02D OF FK0CESDIITG3. Each c-Tinissi-T. shall nak. a separate 
record of its proceedings in the trial of each case brought before it. 

Tho record shall bo prepared by the prcs:cutor und.r th* direction cf 
th-. concussion and submitted to the defense counsel. The connission 
shall b* responsible far its accuracy. Such record, c rtified by the 
presiding nrnber of th. connisoion or hie successor, shall be delivered 
to the convening authority as s r on ns possible, after tho trial. 

JUDGMENT AZD SflTTElTCE 

19# JUEGiiEirT• The judgment of r. connission as to guilt or acquittal 
shall bo delivered in opon court. It :ioy stat. the ronsons on which bnsod. 

20. SZSTTETUE. The connission nay s ntencc on accused, upon conviction, 
to death by hanging or shoot in;, imp: csonnent for life or for a ny i 0S8 
tern, fine, or such other punishu; u ar, the connission shall determine 

to bo proper. The commission nay also order confiscation of any property 
of a convict rd accased, d.vpriv* that accused of any stolen property, cr 
order its delivery to the Command r-in-Chief, United States Array Forces, 
Pacific, for disposition . • ho e. . find to be prop.r,-or nay order 
restitution vith appropriate penalty In cases of default. • 

21. APPROVAL OF Sm.TT_ZCZ. ho sentence of a. military connission shall 
be carried into ofihet until approved by tho officer v/lio convened tho 
connission, or his succcs or. Such officer shall ha.vo authority to approve, 
mitigata, remit, Co: j.;ute, suspend, reduce or otherwise alter the sentence 
imposed, or (without prcjudic. to accused) rennnd the case for rehearing 
before a new military commission; but ho shall not have authority to 
increase tho severity of the s.utenc hr. sentence of cl*ath shall be 
carried into effect until confirmed by the Commander-in-Chicf, United 
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States Amy Porcen, Pacific. Except pe heroin provided, the jud.yient 
*r.d sentone of ' ernnission siud.1 l: final end not subject to review, 

i)lZ hAKIiJG POWER 


22• SDrPDEu^i'TARY RULES AilD PORl-iS. Each connission sh«ll adopt 
rules and forr.s to :ov rn its procedure, not inconsistent with th pro¬ 
visions hereof or such rules • nd forr.8 as ::ry bo proscribed by th 
OOnvonli* ' uii.erity or by th. Connan'' in-Chiof, United States Amy 
Forces, Pacific, 


By commiid of C-^noral Kr.cAT.:. 



B. K. PITCH, 

nriendier General, U. S. Amy, 
Adjutant General. 


DISTRIBUTION: 

Chief of Staff 
Deputy Chief of Staff 

AG 

JA Section, War Crir.cs Branch 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, at 
0830 hours, 2 May 1946, in Court No. 1, High Commissioner^ 
Residence, Manila, P. I. 

COLONEL SUPPLE: The Commission will be in 

session. 

LIEUTENANT HUDSON: Sir, the Commission is 
present, the accused and his counsel is present, the 
prosecution is present} the prosecution would like to 
call as its next witness, Mariano Dy Kheng. 

MARIANO DY KHENG 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q What is your name? 

A My name is Mariano Dy Kheng. 

Q How old are you? 

A I am twenty-five. 

Q What is your work? 

A My present work is employed. 

Q Who are you working for? 

A I work for Uy Dit and Company. 

Q What is their business? 

A Their business is hardware dealers.“ ?: •• . 

Q Where do you live? 

A I live at present at 651 Venavides Street, Manila. 

Q Were.you in San Pablo, Luzon Province, on 24 February 
1945? 
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A Yes, I was- 

Q Did you go to a meeting in the church on that morning? 

A Yes. 

Q Who called this meeting? 

A Some policemen went around the town saying to ge to 
the meeting; it was the order of the Japanese force, 

Q Did you know any of the Japanese present at that meeting? 

A Yes, one of them was Nakada. He was present in the 

church. 

Q Do you know Nakada when you see him? 

A Yes. 

Q Do you see Nakada in this courtroom at this time? 

A Yes, I see Nakada in this courtroom. 

Q Will you leave the witness stand and go close enough 
to the person you think to be Nakada and point to him, and 
I remind you you are still under oath while you are doing 
this. 

A Yes, sir. 

(Witness approaches defense counsel table and points.) 

A The members of the Commission, this is Nakada, the 
chief of the Board of Information of Southern Luzon. 

LIEUTENANT HUDSON: May we have the record show 
the witness correctly identified the accused, Nakada, as 
having been in the church on 24 February 1945. 

COLONEL SUPPLE: You may. 

Q How long did you stay in the church that morning? 

A I stay in the church that morning around until 11:00 

o’clock. 

Q Where did you go after you left the church? 
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A After that we were taken out fifty in a group and 
we went into a coconut grove to work. 

Q Where were these coconut groves located where you 
worked? 

A These coconut groves w^ere we worked was located 
around one kilometer or two from the church. 

Q Is there any identifying building or landmark close 
to that coconut grove? 

A The coconut grove where we worked was in Barrio 
Concepcion. 

Q How far is it from the San Pablo Oil Factory? 

A It was about a kilometer from the San Pablo Oil Fictory. 
Q How long did you work there? 

A We worked until about 1:00 o’clock. 

Q Where did you go then? 

A After working the Japanese lead us into a house along 
the road. The Japanese told us they are going to give us 
food. 

Q Were you all taken to one house? 

A No, we were taken to several houses. 

Q How many houses were there? 

A I don't remember the exact number of houses but 

so far as I can see it was one house and sometimes on the 
opposite house. I actually saw two houses only. 

Q You mean you actually saw people taken to two 
houses only? 

A Yes. 

Q And when you say the opposite house, do you mean it 

was across the road? 
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A Yes, it was across the road. 

Q How long did you stay in the house? 

A I stay in the nouse around until 5*00 o'clock in the 
afternoon, 

Q What happened to the people in that house where you 
were? 

A After 5*00 o'clock in the afternoon, we were taken 
down three by three,and sometimes four, and tied up. 

Q Who tied you? 

A The Japanese soldiers. 

Q Where did they take you after they tied you? 

A After we were tied up they lead us down the road and 

we reached around a kilometer from the place from the house; 
we were taken to a coconut grove where on the opposite side 
of the grove there were two ditches. 

Q You say you were taken to coconut groves? 

A Yes, sir. 

Q Are these the same coconut groves where' you were taken to 
to dig ditches? 

A It is a different place. 

Q Are these latter coconut groves further away from the 

church than the first one or nearer? 

A These coconut groves are nearer to the church. 

Q They are nearer to the church than the ones where you 

were working? 

A The ones where we are working are nearer to the church 
than that place. 

Q Continue. 
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A When we were taken down the road there were two 
ditches, one on each side of the road, and when I reached 
the place I saw the ditch w3:; already full of dead bodies. 

Q Which ditch? 

A Both ditches. 

Q Could you see both ditches from the road? 

A Yes, I saw both ditches from the road. 

Q What happened after you saw these two ditches with 

dead bodies in them? 

A After v/e reachod the ditches, I was led by the 
Japanese soldiers to the left side — that is the ditch near 
the lake. Now I was told to kneel down and wait for my 
turn to be bayoneted and when I was kneeling down, I saw 
Nakada and he had a sword in his hand; he v/as beheading one 
of the Chinese civilians. 

Q What was the name of that Chinese civilian? 

A I don't know the name because I did not see the face. 

Q Kow far away were you from the Chinese who was being 

beheaded by Nakada? 

A Around five yards. 

Q How far would that be in this room? Can you pick 
out some object that is approximately the same distance 
away from you. 

A It is the place just from here to that place where 
Nakada was. 

Q From what place? 

A Where Nakada is now. It is around five or six yards 
or more. 
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LIEUTENANT HUDSON: May we have the record show 
the witness indicated a- distance of approximately fifteen 


t* eighteen feet in the room. 

COLONEL SUPPLEt It may so show. 

Q What did you do after you were told to kneel down? 

A When I was told to kneel down, I kneeled down.and 

wait for my turn, and after Nakada cut off the head of the 
Chinese, he turned his face toward us. That is the time 
I was able to recognize him as Nakada, the chief of the 
Board of Information, Southey Luzon'. • 

Q What happened to yo«p 

A Then Nakada Issue orders to the Japanese behind me 
and the Japanese pointed his bayonet at my back and told 
me to go forward; then I went forward and passed Nakada and 
then I was taken just at the edge of the ditch. There 
is an officer, a Japanese officer — I did not recognize him, 
only the voice I heard issue an order — and then the 
Japanese soldiers who are behind me bayoneted me. 

Q How many bayonet wounds did you have on your body? 

A I have five scars. 

Q Where are they located on your body? 

A Three of the scars are above my waist and two on 

ray thigh. 

Q Will you show the Commission the three scars above 
your waist? 

A The first bayonet thrust was through my back. (Witness 
rises, lifts shirt, and points to scar.) Just inside 
from here, it is passed through this place just to the 
nipple — that is the first thrust; and the second thrust 
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it was when I was already lying in the ditch, I saw the 
Japanese soldier going to give a thrust through the stomach 
and because I was lying down face up I was able to see him 
going to give me a thrust and I put up my leg to prevent the 
thrust and the bayonet go through my leg and also strike 
here. That is why I liave two scars on my legs and three on 
my body. 

LIEUTENANT HUDSON: May we have the record show 
that the witness has pointed to one scar on the left side 
of the back, one scar on his loft nipple, and one scar on 
hie right side. 

COLONEL SUPPLE: The record will show that. 

Q I hand you a picture which is Prosecution's Exhibit 3. 
Is that the house in which you were confined? 

A No, this was not the house in which I was confined. 

Q Is the house where you were confined standing today? 

A No.more. It was burnt to the ground. 

Q Did you testify in the Fujishige trial? 

A Yes, sir. 

Q In that trial were you asked whether or not a certain 
individual in this courtroom was Nakada? 

A Yes, sir. 

Q Did you say that he was Nakada? 

A Now I recognize that was —- 

Q Just answer my question — did you say he was Nakada? 

A I did say. 

Q Is the individual you identified as Nakada present 
in this courtroom? 

A Yes, I did. I see him. 


78 




t 


Q Can you leave the witness stand to go close enough 
to point to the Individual you identified as Nakada in the 
last trial. 

(Witness leaves the stand and approaches person 
at the defense counsel table.) 

A This person I did mistake for Nakada during the trial 
of General Fujishige, Because these two persons look quite 
similar to each other, in the absence of the accused in that 
trial, I mistaken this young gentlemen as the accused, 
because these two look quite similar to each other, but now 
the accused, the criminal, is in this courtroom. He could 
no longer escape being recognized, and that was Nakada, the 
criminal. 

LIEUTENANT HUDSON: Return to the witness stand. 

(Witness returns to the stand.) 

Q Sinceyou testified in the Fujishige trial has anyone, 

myself or anyone else, told you the difference between those 
two people? 

A No, sir. 

Q How did you get away from the Japanese? 

A After falling down in the ditch I pretended to be dead 
and then around 7*00 o'clock in the evening, somebody say it 
was already dark; then I opened my eyes, I saw a Chinese 
fellow, a Chinese by the name of Lim Yu, at my side; he 
v/as also bayoneted. But he was already untied so I asked 
him, requested him to untie me. He did untie me and 
afterwards both of us get up and run. After running about 
ten yards or around twenty yards from where I was bayoneted, 
we came to a canal. Then he fell down and I tried to 
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take him up, but he say he is going to die because he was 
Very weak. Then I proceed alone with myself until I meet 
another Chinese by the iwma of Ty Diaw. We two then 
proceed toward the mountains, but this Lim Yu -who untie me 
afterwards, in the mountain I heard he escape to the 
hospital and then taken out by the Japanese and bayoneted 
somewhere in the town. 

LIEUTENANT HUDSON: No further questions. 

COLONEL SUPPLE: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT CARR: 

Q Before the 24th of February had you seen the adoused? 
A Yes, I saw the accused before February 24, 194^* 

Q How many times did you see the accused? 

A I saw the accused quite often. 

Q Were you very well acquainted with him? 

A No, sir. 

Q You knew him by sight? 

A I knew him by sight. 

Q How many times had you seen him — every day? 

A The number of times I do not know but I saw him 

quite often, because he is the chief of the Board of 
Information where his office and the office of the 
long distance telephone are located in the same building. 
His office was on the second floor and the long distance 
telephone was on the first floor where I telephoned to 
Manila quite often. 

Q Are you positive it was the accused you saw at the 
coconut grove? 
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A Yes, it was him I saw. 

Q Are you positive you saw him? 

A Yes, I am positive. 

Q How is it you can identify Ishikawa as the accused, 
when you have seen the accused before the incident of the 
24th? 

A I beg your pardon? 

LIEUTENANT HUDSON; Sir, I think Lieutenant Carr 
should explain to him who Ishikawa is, because I don't 
think the witness to this day knows the name of the 
interpreter. 

COLONEL SUPPLE; Will the defense refrains- - his 
question to include that? 

Q You identified the interpreter as the accused 
in the last trial? 

A Yes. 

Q You stated you knew the accused before the 24th of 
February? 

A Yes. 

Q Now, why were you uilablo to tell the difference 

between these people, the accused and the interpreter? 

A As I said before, those two Japanese look quite 
similar to each other. When the accused is not in the 
room, you are likely to mistake one for the other, because 
of similarity. 

Q If you were mistaken between the interpreter and the 

accused, could you not have been mistaken as to whether or 
not the accused was in the coconut grove? 
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A From the day of February 24 until the trial of 
General Fujishlge it was quite a long time and there is 
a chance to mistake one for the other. But during that time, 
February 24, just only a few days before, I saw him 
quite often, see him pass by my place and at that time 
I cannot mistake one for the other. 
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Q How many times have pictures ef the accused been shown to 
you? 

A I have never seen a picture of the accused. 

Q How many timos have you talked to Gaw An and Dy Ning about 

this incidont? 

A I talked yeveral timee. 

Q In the Fujishige case didn*t the court inform you you had 
identified the interpreter rather than the accused? 

A No, sir, but later I would recognize tho accused. 

Q, What was Nakada doing at the coconut grove? 

A I was kneeling down waiting for my turn; he was beheading a 
Chinoso. 

Q, Which side of the road were you on as you go away from tho 
church and reach tho grove? 

A On the left side, near the lake. 

Q Where was Nakada? 

A Nakada was on tho loft eide of the road. 

Q What time was this? 

A More or loss around five o*clock; the exact time I do not 

know. 

Q Did you hoar any airplanes on the morning of tho 24th of 
February? 

A Yes, I have. - 

Q, What time? 

A , ffhen we were in tho church there was airplonos paesod by. 

When we wore working in the ditch, or when we were cn cur way from 
the church to the place whore we are going to work I heard airplanes; 
and when wo wore on the place, tho coconut grove where we are working 
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wo nlec bow Ai^pluioo, and whon wo woru tnkon to tho houco thoro wero 

\ s I rJ 

airplanra, g# thoro ware opvoral times* f 

• ‘ 'I 

ft Wore you In the group that? Caw Ar. wae in, token to tho gravo? 

not * /» 

A I did/eoe Caw An at tho grr*^. 

ft Boforo- you w >nt "back aftoi^ tho Fujishige trial, hoforo you 
ruturnod t.o S-n Pahlo, did you know you hoe identified* tho wrong nan 
ee Nnkndt'.T v, _ 

A Too, sir. 

ft How did you know that? 

A I know that I did not identify tho correct porBon hocauso 
after hoir.g a wltnoas I eaw Nnkada fitting thoio (pointing), and 
that is tho tine I ronlly knew I had mietnkon one for tho other^ 
ft Were you under oath at that time, at tho timo you idontified 
tho interpreter ns tho accuocd; wore you under oath? 

A hid I tako an oath? 

ft W§rc you undor oath to tell the truth? 

A Yob, eir. 

ft And yot you idontified tho intorproter, and you woro under 
oath, arid he is not tho accueod? 

A I havo token an oath, hut I made a mistake* 
ft You made a mietake? 

A Yob, I tried to toll tho truth and nothing hut tho truth, 
hut hecaueo of misrocognizing the fellow that in horo, I rocognizod 
tho true Nekada. 

Q, Do you know Caw An and Dy Ning? 

A Yee. 

Q, How of tor. have you discussed this case with oach of thorn — Nekada* s 
case or tho incident? 
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A Incident? 

Ql i(*b, with Gaw An and Dy ITing. 

A We had a rtiscusnisn around or.ce or twice. 

Q Did they ever ask you about the identification of ITakada? 

A Yea, they laughed at me and raid I point at tho wronj guy. 

Q Did thoy straighton you eut as to which one? 

A YbC, I etraightonod myeolf **ut bocauso I recognized Wekada after 

my boing a witnoBB. 

Q Did you hear any shots the afternoon of tho 24th of February 
194C? 

A Il 3, I hare heard shots. 

'Z What time wan this? 

^ It wpb when we are confined in the houco. 
i). What t imo? 

A It was around one or two e*clock, only a fow shots, but nftor- 
wardn whon we tried to oscapo from tho gr^vos I hofu’d sevoral shoto 
at those who are trying to eocape; and nftorwards around nino or 
ten o*clock I hoard single shotB and thon I naw a placo of fire in 
the direction of tho grevos. 

Q, What timo did you hoar tho soccnd group of machine gun shots? 

A After I got up from tho ditch and run. 

What time was that? 

A Around 6:30 or ooven o'clock. 

Q, What was Nakada doing when you wore knooling? 

A Ho was behoading a Chinoso. 

Q Whon was this? 

A It was on the 24th of February 1945. 

Q, Approximately what timo? 

A Approximately four or five o'clock; a fow minutes boforo I was 
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^ryonotod. 

Q, Eo you know Borito Tan7 

A Yr> b, I know Benito Tan well. 

4i Wee ho in that group which wont to the grave at that time? 

A I didr't saw him. 

^ Do you kx;ow Sy«Soug? 

A i ilo, I do not know Sy Song. 

LIEUTENANT CAHHi That ifi all. 

COLONEL SUPPLE: Any rodircct examination? 

LIEUTENANT HUDSON: No further questione. 

EXAMINATION BY THE COMMISSION 
27 COLONEL SUPPLE: 

C What is the name of the Chino bc who was Being Behondod By 
Noknde? 

A I do not know, sir, Bocnuno I did not recognize him. 

Q, You did not rocogr.izo- him? 

A I did not recognize him Becauso ho was kneeling down and hie 
face wpb near tho ground. 

COLONEL SUPPLE: That in all, The witness may Bo 

excused. 

LIEUTENANT HUDSON: Prosecution would like to call as 
its next witness Yap Tck So. The truck that is picking up tho 
Chinese interpreters is not horo yet, and tho rest of tho witnesses 
are Chineso. 

COLONEL SUPPLE: Tho Commission will toko an hour's 
rocoso, and counsel for tho prosecution will notify mo when tho 
interpreter has arrived. 

WHEREUPON, at 0102 hours tho Commission rocosoed until 0956 
hours, at which timo tho procoodings wore os follows: 
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COLONEL SUPPLE: The Commission will be in 

session. 

LIEUTENANT HUDSON: The prosecution would like 
to swear in a Chinese interpreter now. 

COLONEL SUFPLE: Proceed. 

(Esperanza Uy was duly sworn as interpreter.) 

YAP TEK SE 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Esperanza Uy: 

DIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q What is your name? 

A Yap Tek Se. 

Q V/hat is your age? 

A Twenty-two. 

Q Where do you live? 

A 361 Santo Cristo. 

Q What city? 

A In Manila. 

Q Were you in San Pablo on the 24th of February, 1945? 

A Yes. 

Q Did you go to a meeting in the church on that morning? 
A Yes. 

Q Vi/ho called that meeting? 

A The Japanese. 

Q Did you know any of the Japanese in the church on 
that morning? 

A Yes. 
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Q Which ones did you know? 

A I do not know their names but I can recognize their 
faces. 

Q Do you recognize any of the people in this room as 
having been present in the church on that morning? 

A Yes. 

Q Will you leave the witness stand and go close enough 
to point out the people you recognize as having been present 
in the church on that morning. 

(V/itness indicates the accused.) 

LIEUTENANT HUDSON: You may return to the witness 

s tand. 

Q Do you know the name of the person you just pointed to? 
A I was told that his name was Nakada. 

LIEUTENANT HUDSON: May we have the record 
show that the witness correctly identified the accused as 
having been in the church on the 24th of February, 1945. 

COLONEL SUPPLE: The record will so show. 

Q How long did you stay in the church that morning? 

A It was more than an hour. 

Q Where did you go after you left the church? 

A We were told to go and dig trenches. 

Q How long did you work at digging trenches? 

A More than an hour. 

Q Where wore you taken after you finished working? 

A We were taken to one of the houses of the Filipinos. 

Q How long did you stay in that house? 

We stayed in that house for two or three hours. 

How many people were in that house? 
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A From two to three hundred persons. 

Q I hand you a picture which is Prosecution's Exhibit 3 
and ask you if that is the house to which you were taken. 

A This is not the one. The one to which we were taken 
had a two-story compartment. 

Q Is the house to which you were taken still standing 
in San Pablo? 

A I have not returned tc San Pablo so I can't tell you. 

Q How long did you stay in the house? 

A We stayed for two or three hours. 

Q Where were you taken then? 

A We were taken to be killed. 

Q Where were you taken? 

A We were taken to a place about more than one hundred 
meters away from the house in order to be executed. 

Q Was that place in a coconut grove? 

A Yes. 

Q As you were going away from the house was that place 

on the right side of the road or the left side of the road? 

A On the right-hand side of the road. 

Q I hand you a picture which has been marked for 
identification as Prosecution's Exhibit 5 and ask you to 
tell the Commission what that is a picture of. 

A This is the spot to which we were taken to be 
executed on that day, 

LIEUTENANT HUDSON; The prosecution offers it 
as Exhibit 5 and requests that it be accepted into the 
record as part of the evidence in the case. 










COLONEL SUPPLE: The picture will be accepted 

in evidence and made a part of the record. 

(Prosecution's Exhibit No. 5 
received in evidence.) 

Q Will you tell the Commission exactly what happened 
to you after you reached the coconut grove? 

A The Japanese used their bayonets and their swords to 
kill some of the persons present with me. 

Q How many people v/ere present with you? 

A We were approximately more than six hundred persons. 

Q How many people of those six hundred went to the 
coconut grove at the same time that you did? 

A Two went with me. 

Q Were you bayoneted or struck with a sword? 

A I was struck with a sword. 

Q V/here did the sword strike you? 

A Behind my neck. 

Q Will you show this Commission the scar where the 
sword struck you? 

(Witness indicates scar at the back of the neck.) 

LIEUTENANT HUDSON: May we have the record show 
that the witness exhibited a scar on the back of his neck. 

COLONEL SUPPLE: The record will so show. 

Q Did you see bodies of other people who had been 
bayoneted or struck with a saber? 

A Yes. 

Q How many bodies did you see? 

A I actually saw two persons who were struck by the 
Japanese but I saw many corpses around the spot. 
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Q About how many corpses did you see around tho spot? 

A There were about three or four hundred corpses. 

Q Do you know Go Chio Lim? 

A Yes. 

Q Was he there at the same time you were? 

A Yes. 

Q What happened to him? 

A I saw that the Japanese struck him with the bayonet. 

Q Do you know whether or not he died? 

A Yes, he is dead. 

Q Did you see his body after the Japanese struck him with 
a bayonet? 

A Yes. 

Q Have you ever seen him alive since that day? 

A Never. 

Q Do you know Sia Tuy? 

A Yes. 

Q Did you see him in the coconut grove on that day? 

A Yes. 

Q What happened to him? 

A He v/as taken to the same place as we were, but what 
happened to him is not known to me. 

Q Was he taken to the same side of the road to which 
you were taken? 

A Yes. 

Q Did you see what happened to him? 

A I saw Sia Huy but I did not see Sia Tuy. 

LIEUTENANT HUDSON: (To interpreter) What is 
the difference in the spelling on that? 
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INTERPRETER UY: One is H-u-y; the other is T-u-y. 
Q What happened to Sia Huy? 

A I saw that he was struck by the Japanese. 

Q Was he killed? 

A Yes. 

Q Have ycu ever seen him alive since that day? 

A Never. 

COLONEL SUPPLE: What is the spelling of that 

name? 

INTERPRETER UY: Sia Huy, S-i-a II-u-y. 

Q How did you get away from the Japanese? 

A Aft-r-T ra* ♦struck by the Japanese, I fell on the 
ground; then I waited until night time v/hen the Japanese 
fled and I tried to escape. 

Q Do you know who the Japanese was who struck you with 
the sword? 

A Yes. 

Q Who was it? 

A It was Nakada (pointing). 

Q Are you sure it was Nakada? 

A Yes. 

LIEUTENANT HUDSON: You may inquire. 

COLONEL SUPPLE: Cross examination? 

CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q When did you go to the church on the morning of 
24 February 1945? 

A At about 9:00 o'clock in the morning we were getting 
the summons to meet in the church at about 10:00 o'clock. 
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The time we went to the church was a little bit after 10:00. 
Q Did you see Nakada there? 

A Yes. 

Q Where were you standing in the church? 

A I was standing near one of the pillars towards the 

back ond of the church. 

Q How many people were there in the church? 

A There v/ere about four to five thousand people. 

Q And where was Nakada standing? 

A Nakada was standing at the doorway of the church. 

Q Was that the doory/ay in the rear of the church or the 
doorway near the altar of the church? 

A He was standing at the doorway Ihroughwhich the poople 
were leaving the church. 

Q Was that at the front or the rear of the church? 

A The front of the church. 

Q In other v/ords, you could see him standing at the 
front door of the church, although you were in the rear of 
the church, is that correct? 

A Yes. 

Q V/hat was Nakada doing? 

A He was busy talking to the other Japanese officers. 

Q How long did Nakada address the Filipinos and Chinese 

in the church that morning? 

A He did not say anything. 

Q Did you see him give any orders to anyone? 

A He counted the persons in the church fifty by fifty 
and told them to leave the church. 

Q Did you hear him telling them to leave the church? 
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A Ye3. 

Q In what language did he speak? 

A I did not understand the language, but from the 
motions that he used I understood he was asking the people 
to leave the church. 

Q Was he wearing a blue or v.-hite shirt? 

A He was wearing the military khaki uniform. 

Q Was he carrying a pistol? 

A Yes. 

Q Were there two stars or three stars on his cap? 

A I could scarcely see the insignias on his cap. 

Q Do you know Dy Ning, the man who testified here 

yesterday? 

A I only knev/ him when I came to Manila; I did not know 
him when I came to San Pablo. 

Q How many times have you discussed this case with him? 
A No, I never talked to him. 

Q Do you know Mr. Gaw An? 

A I don't know. 

Q What time did you leave the church on the 24th of 
February, 1945? 

A It was some time after 11:00, 

Q Was it between 11:00 and 12:00 o'clock? 

A It was about that time, close to noon. 

Q Did you recognize any of the Chinese men who were 
in your group of fifty? 

A No. 

Q How long have you lived in San Pablo? 

A More than a month. 
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Q Where did you live before you lived in San Pablo? 

A I lived in Manila. 

Q How many times have you seen the accused, Nakada, 
before the 24th of February, 1945? 

A Three or four times. 

Q Was he a Japanese soldier? 

A At times he was dressed as an officer; at times he was 

dressed as a civilian. 

Q Who told you to say that? 

A I saw him dressed as a soldier at time3 and dressed 
as a civilian at other times. 

Q Who told you to say that you saw him dressed as a 
civilian sometimes and at other times 33 a soldier? 

COLONEL SUPPLE: The question will not be 
answered. There was nothing brought out to show anyone 
told him that. I want to caution the defense with his line 
of questioning. Purposely misleading questions should be 
avoided. Proceed. 

Q How many other Japanese soldiers have you seen in 
San Pablo during the month that you lived in San Pablo? 

A I often met Japanese soldiers and officers and I 
cannot tell how many were there, all in all. 

Q Do you know any of their names? 

A No. 

Q Did any of them look like Nakada? 

A I never saw. 

Q Did Nakada wear glasses? 

A At times, yes. 

Q Was he wearing glasses in the church the morning of the 
24th of February, 1945? 
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A No. 

Q He was not wearing glasses in the church on the morning 
of February 24, 1945? 

A I did not see him wear any glasses. 

Q Now, when you saw him at the grave, was he wearing 

glasses? 

A No. 

Q Were there any planes flying down low over Rizal 

Avenue on the morning of 24 February 1945? 

A I do not know the name of that street, but I did 
see some planes flying low. 

Q How many planes did you see? 

A I saw tv/o. 

Q And when did you see them? 

A It was on that day when we told to leave the church, 
fifty by fifty. 

Q What time that day? 

A It was about 12:00 or a little after 12:00. 

Q Where were you when the planes came over? 

A I was on the roadside; I tried to hide. 

Q Were you in a group of fifty men at that time? 

A Yes. 

Q Were you walking towards the coconut plantations? 

A Yes. 

Q How many of the fifty escaped at that time? 

A Nobody escaped. 

Q Are'you positive that no one escaped? 

A The Japanese counted us again and there was nobody 
lacking. 
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Q Are you sure they counted you? 

A Yes, we were counted then. 

Q How many Japanese soldiers were there? 

A There were t vro or three that took care of one group 
of fifty. 

Q How were they armed? 

A The plain soldiers can r ed their guns. 

Q What kind of guns? 

A Rifles. 

Q And what did they do when the planes flew over? 

A These soldiers tried to hide under the trees. 

Q Did you do any digging on the 24th of February, 1945? 

A Yes. 
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Q Where did you dig? 

A At the coconut grove. 

Q Which coconut grove, the one on the right or on the left hand 
•Ide of tho road going away from the church? 

A Tho place where we aro told to dig the tronch le hohlnd the 
church. Tho two trenches that were-ndug already on the left and right 
hand side of the road,wero not dug hy ue. 

Q Who dug thoee? 

A I do not know. 

Q At what time did you arrive r.t tho pit on tho right hand eide 
of tho road? 

A A llttlo hit after four. 

Q Woro your hands tied behind your hack? 

A Toe. 

Q, Wore you blindfolded? 

A No. 

Q How many officers were present — Japanese officers? 

A There were many. 

Q, How many? 

A Thore were six or seven. 

Q, How many Japanese soldiers woro prosont? 

A I do not know. 

Q How many would you guess? 

A About Bixty or seventy. 

Q How many Chinese people were alivo at tho gravo when you arrived? 
I am spooking about people outside the grave, not in the grave. 

How many people wore alive outside tho gravo — Chineso people — on 
your arrival? 
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A I only saw two, but thoy were In tor etruck again. 

Q Wore you told to knoel down by the pit? 

A Yob. 

Q, Was your hoc? upright, or was It bent with your faco toward the 
ground? 

A I was told to remain in my natural position. 

Q Will you demonstrate your natural position? 

A (Indicating.) 

CAPTAIN GREER: Lot tho record show that the witnose — 
COLONEL SUPPLE: Demonstrated an upright kneeling position? 
CAPTAIN GREER: Yes, sir. 

Q Did you boo tho accusod Nakada on the loft Bido of the road at 
that time? 

A 1 did not soe. 

Q Did you see him on tho right side of the road at that timo? 

A At the tine I arrived thoro, Nakada was already present. 

Q Did you Beo him before or after you knelt down? 

A I saw him before I knolt. down. 

Q What waB ho doing? 

A It was he who pulled me and told mo to kneel down. 

Q How closo wore you to him at that time? 

A (indicating.) 

CAPTAIN GREER: Let the record show that the dlstanco was 
approximately twelve inchoe. 

Q Could you seo hiB face? 

A Yob, 

Q, Was ho wearing glasses? 

A No. 
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Q, Are you sure? 

A Yob. 

Q Did ho have a pistol? 

A Yes. 

Q, Did ho have a moustache? 

A Ho had no moustache, hut a "board was growing on his chin. 

Q Was that a man's one day's growth; a nan's "board? 

A I cannot tell. 

Q Do you know a Chinese nan "by the none Sy Song? 

A No. 

Q, Do you know a Chinese man hy the nano of Benito Tan? 

A No. 

Q If we "brought tlv* two Chinese nen who wore with you at tho 
grave into this courtroom, could you identify then? 

A Yos. 

Q What tine did you crawl out of the gravo? 

A About six or sovon o'clock. 

Q, Did you hoar the machine guns firing at about six o'clock in 
the afternoon? 

A I only heard gun shots. 

Q Do you moan riflo shots, and how many tines did you hoar them? \ 
A I hoard them come from long guns. 

$ Do you mean artillery fire? 

A I mean those rifles. 

Q, And how many times did you hear rifle shots? 

A Two tines. 

Q Did you see any othor Chineuo pooplo escaping from tho grave? 

A Yes. 
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Q, Could you give ub any of their names? 

A No. 

Q, Could you recognize them If you saw them again? 

A Ye e. 

Q, Was It dark at seven o'clock? 

A Yob, It was dark. 

Q, Were you challenged "by any Japanese soldier while you were making 
your escape? 

A No. 

CAPTAIN GREER: I have no further questions. 

COLONEL SUPPLE: Any redirect examination? 

LIEUTENANT HUDSON: Sir, I have no further questions, 
hut may I speak to counsel? 

COLONEL SUPPLE: Yes. 

WHEREUPON, discussion was had between counsel off the record. 
LIEUTENANT HUDSON: Sir, the Prosecution would like to 
request Specification number 1 be amended to change the name Sia Tuy 
to Sia Huy. The witness testified a person with the latter name 
was killed. 

COLONEL SUPPLE: Off the record. 

WHEREUPON, a discussion was had off the record. 

CAPTAIN GREER: Sir, there are no objections. 

COLONEL SUPPLE: The request of the Prosecution to change the 
spelling of the name in Specification number 1 is granted. Any redirect 
examination? 

LIEUTENANT HUDSON: There are no further questions. 

CAPTAIN GREER: The defense requests permission to ask 
witness one more question. 

COLONEL SUPPLE: Proceed. 
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CROSS EXAMINATION (Continued) 


BY CAPTAIN GREER: 

Q Eld Nakada tell you to knoel down at the grave? 

A * 08 . 

Q What language did he use7 

A He Just usod this motion(indicating), and he kicked mo. 

Q, He -did not tell you? 

A No. 

CAPTAIN GREER: That is all. 

COLONEL SUPPLE: Any quoations by the ConmisBion? 
EXAMINATION BY THE COMMISSION 
BY LT. COL. MADDEN: 

Q Are the rear pews at which you were standing in the church tho 
24th of February near tho large door in the front of the church 
through which tho people passed? 

A Yes. 

Q And where did you see Nakada in relation to this door? 

A I saw him standing at that doorway as I was coming out. 

<4 You testified that you saw Nakada wearing a pistol. Was he 
wearing any other weapon? 

A No. 

Q, How far from you was Nakada when you saw him in tho church 
on the morning of the 24th of February 1945? 

A About ten meters apart. 

LT. COL. MADDEN: That is all. 

COLONEL SUPPLE: Any further questions of tho witness? 
The witness may be excused. The Commission will recess for ton 


minutes, 







* 


WHEREUPON, pt 1048 hours the Conraission rocossed until 1055 
hours, at which tirao tho proceedings v/ero na followsj 
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COLONEL SUPPLE: The Commission will be in 

session. 

LIEUTENANT HUDSON: The prosecution calls as its 
next witness, Dy Kay. 

DY LAY 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreter Esperanza Uy: 

DIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q What is your name? 

A Dy Kay. 

Q How old are you? 

A Thirty-five. 

Q Where do you live? 

A I live in Juan Luna. 

Q Is that a street or a town? 

A 650 Juan Luna Street. 

Q In Manila? 

A Yes. 

Q Have you ever resided in San Pablo, Laguna Province? 

A Yes, in 194-5. 

Q Were you in San Pablo on the 24th of February, 1945? 

A Yes. 

Q Did you go to a meeting in the church on that morning? 
A Yes. 

Q How long were you in the church? 

A I was there about 10:00 o'clock and stayed there 
for more than an hour, 

Q Where did you go after you left the church? 
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A After leaving the church, the Japanese took us to 
dig trenches. 

Q Where did they take you after you dug trenches? 

A We were then taken to a certain house. 

Q How many people were in that house? 

A That house had three stories and I estimate that there 

were about three hundred persons. 

Q Is that house standing today? 

A I do not know because since that time I left the place — 
I never returned. 

Q How long did you stay in the house? 

A About two to three hours. 

Q What happened while you were in the house? 

A We were just kept in the house with the Japanese closely 
watching us. 

Q What happened at the end of the two hours? 

A After two hours, the Japanese started to call out the 

people two or three at a time, but then I was moved out. It 
was about 5’00 o’clock in the afternoon. i r hen we were told 
to leave the house we had our hands tied on our backs. 

Q At the time you left the house did the Japanese do 
anything else to you besides tie your hands? 

A After tying the hands of each of us on our back the 

three of us who were taken at the same time were tied together 

by a rope. 

Q Were you searched? 

A The Japanese simply searched our pockets. 

Q Did they take any valuables from you? 

A The Japanese simply took a box of matches from me. 
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Q Did you see them take any valuables from anyone? 

A I saw the Japanese taking the watches, the rings, and 
other valuables from other people. 

Q Where did they take you after you left the house? 

A We were taken to a place where a certain trench 
was already dug. 

Q As you were going away from the house was this 
trench on the right-hand side or the left-hand side of the 
road? 

A It was on the right-hand side. 

Q What happened to you after you got to the trench? 

A As we approached the trenches on the two sides of the 

road, the Japanese stood nearby to tell us on which side 
of the road we each had to go. 

Q On which side did you go? 

A On the right-hand side. 

Q What happened to you after you got to the trench? 

A As the three of us who were tied together by rope 
approached the trench on the right-hand side of the road, 
the Japanese loosened that rope which tied the three of us 
together and proceeded to kill my other two companions, and 
an officer came close to me and with his sword struck my neck. 
Q Did you know the names of your two companions? 
a I do not know because I live in San Pablo for a short 
while. 

Q Do you have a scar on the back of your neck where the 


sword struck you? 
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q Will you show that scar to this Commission? 

(Witness reveals scar on the back of the neck.) 

LIEUTENANT HUDSON: May we have the record show 
that the witness exhibited a large scar on the back of his 
neck. 

COLONEL SUPPLE: The record will so show. 

Q How did you get away from the Japanese? 

A At nightfall — it was about between 6:00 and 7:00 — 
quite dark. The Japanese presumably went home to eat and 
I then tried to escape from the grave. 

Q Y/ho untied you? 

A Our hands were tied by small pieces of rug 

so I could jerk and destroy these pieces of rug and loosen 

my hands. 

LIEUTENANT HUDSON: No further questions. 

COLONEL SUPPLE: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT CARR: 

Q What time did you leave the house to go to the grave? 

A About 5:00 o*clock. 

Q V/hat time did you arrive at the grave? 

A It was a short distance from the house. 

Q About how long did it take you to walk the distance 
from the house to the grave? 

A It was more than a minute only. 

Q Do you see anyone in the courtroom present who was 

at the grave? 

A The one dressed in khaki. The one sitting in the center 
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was present in the church (pointing). 

Q In the church? 

A (Continuing) I also saw a person who looks like this 
one present here (pointing) in the place of the grave. 

Q Did you see Nakada at the grave? 

A I do not know who Nakada is. 

Q Did you see the accused — this man in the grave? 

COLONEL SUPPLE: Just a minute. Have the 
interpreter move. If you are going to designate the accused, 
have the interpreter move away. 

A Yes, I saw him near the grave. 

Q What was he wearing? 

A He was dressed in khaki and he was carrying a sword, 

Q Did he wear glasses? 

A I did not see very well whether he had glasses or not. 

Q How far away from you was this man? 

A I saw him walking back and forth around the place 
where the grave was. He was standing quite a distance from 
me. 

Q You say that you could not see whether or not he wore 
glasses. Could you recognize him? 

A The face resembles the face of this person present here 
(indicating accused). 

Q Was it this man? 

A Yes, ft is the same person. 

Q Are you positive? 

A Yes and he was the same person I saw in the church. 

Q Were you brought to this High Commissioner’s Residence 
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Q 

A 

Q 

A 

Q 

A 

Q 


in November 194-5 to identify some people? 

Yes. 

At that time were you able to identify the accused? 

At that time I did not see the accused. 

Did you not identify him or did you not see the accused? 

I did not see him. 

Do you know Yap Tek Se? 

Yes, I know him and he was a former resident of San Pablo. 
Did he go to the grave in the same group in which you 


vent? 

A No, I did not see him being taken to the grave. 

Q Did you see a person by the name of Dy Ning? 

A I saw him in the church. 

Q In November when you were brought to identify some 
persons in the stockade, at this place, did you know a 
Lieutenant Paul Smith? 

A No. 

Q Was there an officer there, a captain with a 
mustache? 

A V/hen I was taken here, I met many American officers 
and I cannot remember their names. 

Q Are you positive that the accused was not in the group 
of people whom you were asked to identify? 

A At that time I was shown four or five Japanese, but 
I did not see the accused. 

Q Did you identify any of the persons in the group? 

A In that group to which I was shown, I recognized a 

slim fellow whom I remembered having seen in San Pablo. 
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Q Do you know his name? 

A No. 

Q You did fail to recognize Nakada at that time, is 
that correct? 

COLONEL SUPPLE: The question will not be answered 
It is improper. The witness did not say that. Reframe your 
question. 

Q If Nakada were one of the persons present in that group 
would you have been able to Identify him? 

A If Nakada were shown to me at that time I could have 
recognized him because I saw him very often in San Pablo. 

COLONEL SUPPLE: No further questions? Redirect 
examination? 

REDIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q Did you testify in the Yamashita case? 

A Yes. 

Q V/as that in November 194?? 

A I cannot remember. 

Q Was it held at the High Commissioner's Residence here? 
A Yes. 

LIEUTENANT HUDSON: No further questions. 

COLONEL SUPPLE: Recross examination? 

RECROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Did these men whom you confronted at the High Commis¬ 
sioner's stockade in November appear before you before or 
after your testimony on the Yamashita case? 
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A After I testified at the Yamashita trial.' 

Q Was one of the Japanese persons present named Ohno? 

A I do not know their names. 

CAPTAIN GREER: No further questions. 

COLONEL SUPPLE: Questions by the Commission? 

(No answer) 

The witness may be excused. 

(Witness excused) 

COLONEL SUPPLE: The Commission will recess 
until 1330 hours this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1330 hours.) 
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WHEREUPON, at 1330 hours tha Commission rec«t>voMed, 
at which time the proceedings were ae follows: 


COLONEL SUPPLE: The Commission will he in session. 

LIEUTENANT HUDSON: Sir, the Commission is present, the 
accused and his counsel are present, the prosecution aro prosont. 

At this timo wo should like to swear In two Tagalog interpreters. 

COLONEL SUPPLE: Proceed. 

WHEREUPON, Genovora Dison and Antonia Javior were sworn ae 
interpreters for tho Commission. 

LIEUTENANT HUDSON: As its next witness the prosecution 
would like to call Kenneth A. Olson. 
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KENNETH A. OLSON 

a wltncBB called by the Prosecution, was sworn and tontifiod an 
follown: 

DIRECT EXAMINATION 

BY LIEUTENANT HUDSON: 

Q, What in your name? 

A Konnoth A. Olnon. 

Q What ie your proaont occupation? 

A Lloutonent in the United States Army# 

Q What io your prosont Btation of duty? 

A War Crimes Investigating Dotachmont. 

Q What section of tho detachment are you in? 

A Investigation section, 

Q, Kow long have you toon in tho investigation section? 

A Sinco October 15th 1945. 

Q, In tho courso of your duties did you havo occasion to investigate 
any alleged atrocitios in and around Son Patio, Laguna Provinco? 

A Yob, sir. 

Q, I hand you a statement which has teen marked for identification 
as Prosecution 1 s Exhibit No. 6 and ask you if you can toll tho 
Commissioh what that io? 

A Yoo, this is a statment by Sin Suy Seng which I took Octobor 
20th 1945. It wao subscribed and sworn to boforo rao and Robort V. 
Klase, Captain. Wo wore investigating. 

Q Wae this stotomont signod by Sia Suy Song? 

A Yos, it was, bofore us. 

Q Did you witness Sia Suy Seng when ho placed his signature on 

this statement? 
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A Yes, Captain Klaee and I both witnessed his signature. 

Q I hand you a picture which hae been marked for identification 
as Prosecution *b Exhibit No. 6-A, and aek you if you can tell the 
Commieeion what that picture is? 

A This io a picture of Sia Suy Seng taken from a front view and 
back view showing the scare of bayonet. 

Q Ie that picture referred to in thie statement? 

A Yee, it ie an exhibit. 

Q I hand you anothor picture which has boon marked for identification 
ae Prosecution* e Exhibit No, 6-B, and aek you if you can tell the 
Commieeion what that picturo ie? 

A Yee, this ie the picture of two brothers and two coueine of 
Sia Suy Seng. 

Q le that picture reforred to in thie statement? 

.A Yob, it le. 

LIEUTENANT HUDSON: Sir, the Prosecution offers for 
inclusion in the rocord ae part of the evidence in thie case the 
etatomont which is roforrod to ae ite Exhibit No. 6, togethor with 
the picturo marked for identification ae Prosecution's Exhibit No. 6-A, 
and the picture marked for identification as Prosecution*e Exhibit 
No. 6-J3, both pictures being referred to in tho etatomont. 

COLONEL SUPPLE: All three exhibits will be received 
in ovidonco and made a part of tho record. 

CAPTAIN GEEEE: I wish to ask tho Commission why the 
porson ie not being brought in ae a witnoss? 

COLONEL SUPPLE: Can tho prosecution supply him? 

LIEUTENANT HUDSON: This person was subpoenaed by the 
prosocution and was found to be in China at the present time. 
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CAFTAi'N GREER: There ie no objection. 

COLONEL SUPPLEj Is thero any information es to the 
probable date of hie roturn? 

LUJUTENiUsTT HUDSON: l*o sir, I hr.ro no ouch information. 

I inquiroa and was unablo to find out when he might return. 

COLONEL SUPPLE: You may proceed. 

LIEUTENrtNT HUDSON: The prosecution roquonts permiorion 
to withdraw the original copy of that statomont and subetituto a 
certified copy. 

COLONEL SUPPLE: You may do oo. 

LIEUTENANT HUDSON: It is also our dosiro to'®** part of 

tide et; tsment at thie time.If there ie no objection from the counool 

for the dofonoo I will Just read thu part that I fool ie portinont 

ei .d Captain Greor can follow tho reading® 0 ** add anything he dooiroe. 

COLONEL SUPPLE: With reference to tho introduction of 
l 

documente it. tfp of couree undoretood they nro introduced in their 

. iV •*/■'* i 

ontiroty and.pll parte of thorn aro available for uoe by prosecution 
and dofonqo< '.'".JProcood, 

LlSUTENANT HUDSON: . Ib <t oatisfnetory to read juet a. 
certain portion of it? 

... COLONEL SUPPLE: Yes. 

• LIEUTENAITT HUDSON: "Q Whon woro you callod to tho 
’ cbj^h? 

A Japnnoso guards ordorod all non botwcon 15 and 
;, »• . s.50 to report to tho church. Thin was about 8 

i , o'clock in the morning, 24 Fobrunry 1945. If 
'* they refused to go thoy would bo shot. 

• Did you go nlono to tho church? 
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A No. I did not go alone; my older 'brother, 
my younger brother, two nepheve and four 
cousins all went with me to the church about 
9:30 in the morning. 

Q, Please give us their namos. 

A My brothora, Sia Hong HOM and Sia Hong KE| 
my cousins, Sia Siao TOT, Sia Hong HOY, Sia 
Chong HONG and Sia Ki TING; and nephews, Go 
Sy BON and Go Sy GOO. 

Q Will you toll us what happened while you wore 
in the church? 

A While in the church, Colonel 0N0 delivered a 
Bpeoch through the interpretation of NAKADA 
who was then head of the Department of 
Information in San Pablo. Colonel 0N0 said 
he appreciated our attendance and our 
cooperation. But because we were too numerous, 
Filipinos and Chinese, ho could not let ub all 
work at one time and that ho thought the best 
way was that the Chineso should work first. 

Then ho said we would be lod by Japanopo 
soldiers, in fifty persons to a group, to the 
place of working. We actually followed the 
order and were escorted to the woods whorein 
wo worked until about 1;30 P.M. the same day. 
Suddonly, a Japanese officer came and gave tho 
order to the Japanese soldiers to line us up 
again in groups of 50 and recount to soo if 
anyone was missing, saying in a very hospitablo 
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way that wo would ho oscorted to dlnnor bocauso 
wo might ho Tory hungry. 

Thon wo followed the Japanoso soldiers In our 
groups of fifty to a dietanco about 1/2 kllomotor 
from a Gorman coconut oil factory, and wo woro 
forcod to ontor throo housos. There woro about 
15G men In the house I woe In which was on 
Bunot Street, San Pablo. 

Thon after we were In the house, the Japanoso 
soldiers called us out five at a time, saying 
the five men would servo the food. But thoy 
did not return, and still tho calling continuod, 
until I was callod about 6:30 that night. 

When I got to the woods whoro I was lod, I saw 
the holes which were already half full of dead 
men who had been in tho house with no or in the 
other housos. I was ordered to kneol down in 
front of the hole with ny hands tiod in back 
(they had been tied Just after I loft the house). 
Then tho Japanoso soldier who was laughing very 
loud stuck me with hie bayonet and kickod no 
down in the hole. Then another Japanese 
soldier jumped down in tho holo and, laughingly, 
stuck me with a bayonet again. I was bayoneted 
from the back both tines. After this, I 
protonded to be dead, and when night cane, 
being suro there were no Japanese soldiors 
around, I escaped with ny wounds. 
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I walked, through the woods to a Filipino 1 a home, 
whose name was Marcos PULUTAN, which waB located 
Bomewhere around Lagaslahan Mountain. Thon this 
man wont to call a doctor. Tho doctor camo and 
troatod my wounds. Tho doctor's narao was 
PAULINO, who lived in front of tho San Pablo 
market." 

Do you have any questions of this witnoss? 

CAPTAIN GREERj Yos, I hove. 

CROSS EXAMINATION 

BY CATTAIN GREER: 

Q Do you know Captain Edwin Booth? 

A No, I did not. Thoro was a Booth I boliovo, that was in the 

Apprehension Section. I did not know him. 

Q Ho was a lieutenant in October and Novombor, I believe. 

A I roraombor eoeing him. 

Q, And you did some work in tho T and C Building; is that whoro 
you saw him? 

A Yes. 

Q You didn't soo him in connection with the Nakada case, though? 

A I boliovo he brought Nakada up to tho T and C Building ono 

afternoon. 

Q When ho brought Nakada. to tho T and C Building, to which floor 
did he tako him; do you romombor? 

A No, I do not rocall. 

Q Was it tho Bixth floor? 

A Wo wore on the sovonth, and it was below tho seventh. I do 

not rocall Just which floor it was. 
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ft Did you soC him talk to Neknda? 

A Ho was in tho seno room. I don't rocnll. 
ft Wore any other pocplo in tho room? 

A Captain Klaue was in the room. 

ft Captain Klaso, Lioutenant Booth, tho accused Nakada end youraolf? 
A Too. 

ft V* 0 thoro any ono olae in thoro? 

A Not that I rocall. 

ft Do you renomber about what dato that 'vae? 

A Latter part of October or oerly November. I don't rocall tho 

dato. 

ft Was it about October 30th? 

A It could havo been that, 
ft Vae it befpro or aftor lunch? 

A I don't recall. 

ft Did Captain Booth Boom to bo mistreating tho accused at that 



A Absolutely not. 

ft Did tho accused seem to be under duress at any time? 

A No* that I noticed. 

ft You didn't seo anycna Btrike tho accused at that tine? 

A No, I did ant, 

ft Did you hoar Captain Booth toil him Gonothing about having 
a torturing room upstairs, if you don't toll the truth wo will tako 
you up thoro right now? 

A No sir, I never heard him. 

ft Or did you hear him make this etatment, you don't know tho 
Australian way of torturing, do you? 
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A There was no conversation of that kind in my presence. 

CAPTAIN GREER: That is all. 

COLONEL SUPPLE: Questions hy the Commission? The witness 
may he oxcueod. 

LIEUTENANT HUDSON: Sir, tho proBOCution aleo suhpoonaod 
Tan Tok Chu, who has previously mado a sworn statomont to ono of our 
investigators. Tan Tok Chu is likowiso In China in the town of Amoy, 
and pooplo at his prosont place of residence In Manila, including 
his brother, wore unable to toll mo whon he might return or to give 
mo any information about the possibility of whon he might return. 

Th?s statement, which has been marked for identification Prosecution*s 
Exhibit No. 7, is signed by Tan Tek Chu, two American officers. 
Lieutenant Edward J. Bascheng, Coast Artillory Corps, and First 
Lieutenant Noall W. Hanson, United Stf tOB Marine Corps Rosorvo, both 
of'vnnmrhavo left this part of the world for tho United States. It 
is our dosiro to introduce at this tlmo as part of the evidonce in 
this case this statement which has been marked for identification 
as Prosecution*s Exhibit No. 7. 

COLONEL SUPPUE: Any objection? 

CAPTAIN GREER: No, sir. 

COLONEL SUPPLE: It may bo received in evidonce and made 
a part of tho record. 

LIEUTENANT HUDSON: Tho prosecution requosts that tho 
original statement may bo withdrawn and a copy substituted therefor 
in tho record, 

COLONEL SUPPLE: You may do so. 

LIEUTENANT HUDSON: And the prosecution requests permission 
to read a very Bhort statement: 
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"We woro thon marchod to tho tronchrs that 
wo have dug that corning. I wps shockod nt tho 
tino of arrival at this tronches when I saw the 
bodioo of sore 300 of thoeo who hrvo boon takor. 
hoforo mo lying in the tronch, Bone decapitated 
nnd oono had boor bayonotted, .-11 woro doad. 

Wo rocoivod the order from tho Japono6o to knorl 
at tho odgo of tho tronch but I refueod to do bo. 

Tho four thnt did comply with the corarw.nd thon 
wore killed. My friond, Ang ITgo Po had his bond 
cut off and tho other throo being boyonottod to 
death. Tho head of my friond flow from tho tronch 
aud his body dropped inoidc. I thon folt tho 
tiharp edge of tho Samurai sword against ny nock. 
Miraculously ny spinal column was not sliced. 

I dropped into tho tronch. Aftor sevoral hours, 

I revivod." 

Tho prosecution will call as its next witness Policidad Austria, 
who will bo exaninod by Lioutonant Echivorri. 
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a witness for the prosecution, being first duly srvorn, 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT ECHIVERRI: 


Q Will you please state your name? 

A Felicidad Austria. 

Q Your age? 

A Twenty-seven. 

Q Where do you live? 

A In San Pablo City. 

CAPTAIN GREER: I am sorry, I cannot hear the 

witness. 

COLONEL SUPPLE: Will you caution the witness 
to speak a little louder, please. 

Q What is your status? 

A Widow. 

Q What was the name of your husband? 

A My husband*s name is Florendo Villaflor. 

Q When did you become a widow? 

A Last February 25th, 194-5. 

Q What did your husband die of? 

A He was bayoneted by the Japanese. 

Q' When was he bayoneted? 

A Last February 24th, 1945. 

Q Were you present during the bayoneting? 

A No, I was not present. 

Q How did you come to know about this? 
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A I met him at the hospital and he told me the story 
about it. 

Q What hospital was that? 

A The San Pablo Hospital. 

Q What time of day was it when you met your husband 
at the San Pablo Hospital? 

A It was somewhere around 6:00 o’clock in the morning. 

Q Of what day? 

A February 25th. 

Q What year? 

A 1945. 

Q How did it come that you went to the hospital? 

A I was very anxious to know where my husband is and 

I went out to look for him. 

Q Why were you anxious to find out the whereabouts of 
your husband? 

A Because I don't know where the Japanese brought him. 

Q Did the Japanese take him from you any time before 

February 25th, 1945? 

A They called a meeting of San Pablo Catholic Church 
and ray husband joined the meeting. 

Q When was this that they called the meeting? 

A February 24, 1945. 

Q When you found your husband in the San Pablo Hospital, 

what was his condition then? 

A He has one wound in his left abdomen. 

Q What kind of wound was it? 

A It was a bayonet wound. 






Q Did he tell you how he got the bayonet wound? 

A Yes, he told me about it. 

Q Will you please tell this Commission what he told you 

about how he got this bayonet wound. 

A Last February 24, when they left the church they were 
brought to Barrio Concepcion. They stopped at the house of 
Doctor Lozada. The house was guarded by Japanese with fixed 
bayonets. There their two hands were tied behind their back. 
Afterwards they were forced to go down and they were brought 
to the dugout. The Japanese told them to turn back and 
afterwards the Japaiese struck him at his back. He was 
pleading for mercy, but the Japanese kicked him and struck him. 
At one strike he fell to the augout. He pretended 
to be dead, for anyone who is screaming the Japanese 
behead them. After that the Japanese covered the dugout 
with the ground; then they gathered some coconut leaves 
and left it burning on top of the grave. When the 
Japanese left, a friend of his who was also wounded, got 
out of the hole. This friend of his got him to and untied 
him. Then he urged him to creep to the hospital. On the 
way, unluckily his friend died and my husband alone reached 
the hospital. 

Q You stated it was a dugout which your husband told you 
to where they were brought? 

A Yes, sir. 

Q What kind of dugout was it, do you know? 

A He said it was a long dugout, \ 

Q Did he tell you how deep the dugout was? 
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A Candelaria De Roma and Magtangol Villaflor. 

Q Who is this De Roma? 

A She is the mother of my husband, 

Q How about this Magtangol? 

A He is the brother of my husband. 

Q Do you know if these tro were able to see your husband 

at the hospital that day? 

A No, sir, they were not allowed to enter the hospital. 

Q Who did not allow them? 

A The doctors have said the Japanese have instructions 
and they v/ere strictly prohibited to let anybody talk to 
anyone there. 

Q Do you know what time of day was it when these two 
persons went to the hospital to see your husband? 

A It was somewhere around 9*00 o'clock. 

Q That same day? 

A Yes, sir, the 25th. 

Q Did you ever go back to the hospital to see your husband 

that day? 

A Yes, sir, I went back to the hospital. 

Q V/ere you able to see him? 

A No, I didn't see him any more. 

Q Why? 

A Because one of the persons there at the hospital told me 
that my husband, the Japanese got my husband from the 
hospital. 

Q V/ho was this person of the hospital who told you -^.do 
you know his name? 
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A Yes, sir, Esteban Exconde, but he is already dead. 

Q You state that Mr. Esteban Exconde is already dead? 

A Yes, sir. 

Q When did he die? 

A During the liberation time. 

Q When was the last time you saw your husband alive? 

A February 25th, 194-5. 

Q Where? 

A At San Pablo Hospital. 

LIEUTENANT ECHIVERRI: Your witness. 

COLONEL SUPPLE: Cross examination? 

CAPTAIN GREER: No questions. 

COLONEL SUPPLE: The vdtness may be excused. 

(v'itness excused) 
COLONEL SUPPLE: Will the two recorders rea.i back 
the questions and answers of all that testimony for the 
members of the Commission and prosecution and defense and, 
at the same time keep it off the record as a sori; of closed 
session. 

(Questions and answers read.) 

COLONEL SUPPLE: You may proceed with the next 

witness. 

LIEUTENANT ECHIVERRI: Sir, we would like to call 
as our next witness, Matias Guia. 
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MAIIAS OITIA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT ECHIVERRI: 

Q What is your name? 

A Matias Guia. 

Q How old are you? 

A Thirty-three. 

Q Where do you live? 

A San Pablo City. 

Q In what province? 

A Laguna. 

Q We re you in San Pablo City on or about 25 February 194-5? 

A Yes. 

Q What were you doing there? 

A I am in my house on February 25, 194-5. 

Q Did you see any Japanese soldiers that day? 

A Yes. 

Q What were they doing? 

A They were carrying stretchers, carrying patients. 

Q From what direction did they come? 

A I don't know, they came from the city going outside. 

Q From which direction of the city — any particular place 

in that city I mean? 

A From the left side of the city, going this way. 

Q Do you know if these Japanese soldiers carrying 
patients in stretchers came from the hospital? 

A I don't know, they just passed by our house. I don't 
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know where it come from — whether from the hospital or from 
the garrison. 

Q Have you heard whether these patients, together with 
the Japanese soldiers, came from the hospital that day? 

A I don't know. I just heard the commotion of the children, 
"Here are the Japanese soldiers, they carry stretchers with 
patients." I don't know whether they came from the hospital 
or garrison. 

Q Do you know where the San Pablo Hospital is located? 

A Yes. 

Q Which side of the city of San Pablo is the hospital 
located in? 

A On the northeast side of the city of San Pablo. 

Q Is San Pablo Hospital located in the northeast side 

of San Pablo City? 

A Yes. 

Q Now, you are in your house? 

A Yes. 

Q Is it not possible that the Japanese soldiers, together 
with the patients, might have come from the San Pablo Hospital 
that day? 

A It might be possible. 

CAPTAIN GREER: May it please the Commission, 
the defense objects to the questions that are being pro¬ 
pounded to the witness. This is highly improper for direct 
examination. 

COLONEL SUPPLE: The objection is not sustained. 

Proceed. 
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Q Do you mean to impress the Commission when you said 
that the Japanese soldiers carrying the patients came 
from the left side while you were in your house? 

A Yes, from the left side, because this is Malvar Street 
and it comes from this way past our house (motioning). 

Q From the left side? 

A Yes. 

Q Therefore, it is possible they came from the San Pablo 

Hospital? 

A I don’t know. 

Q What were you doing when the Japanese soldiers passed by? 

A I am just amusing myself. I just completed eating my 

dinner. It is about 12:30. 

Q Inside your house? 

A By my house (motioning); this is my house and the 
surroundings. 

Q Could you see anything that passed by in the place where 
you were in the house? 

A Yes. 

Q Were you the first one who saw the Japanese soldiers 

pass by your house? 

A No, it is not myself, it is the children. Some of the 
children screamed, others run and hide themselves, so I go to 
a place where I could see very well the Japanese soldiers 
that pass by my house. 

Q So when you heard the commotion of the children outside, 

that aroused your curiosity? 

A Yes. 
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Q As a result of which you went out and you saw 
Japanese soldiers? 

A Carrying stretchers with patients. 

Q Is there any fence in front of your house? 

A Yes. 

Q Just by the road? 

A No, by the right side of my house, by the road there 
is a fence. 

Q What kind of fence? 

A Gumanela and San Francisco. 

Q Is this fence thick? 

A No, they are far apart. 

Q Where did you go when you saw the Japanese soldiers 
were carrying patients passing by your house? 

A I climbed up the tree behind my house in order that 
I could see clearly where the Japanese soldiers with 
patients are going. 

Q How far is this tree from the point nearest the road 
where the Japanese soldiers were passing by? 

A More or less, I could not say exactly, but more or less 
it should be from seven or eight meters to the avocado tree, and 
the place where the Japanese soldiers are going with patients. 

Q Which part of the avocado tree were you in? 

A I climb up the avocado tree. 

Q How high is this avocado tree? 

A Ten meters, I do not know,more or less. 

Q Could it not be less than seven meters? 

A No, it is higher — seven to ten meters. 
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Q From the point of your observation, could you see very 
clearly what was happening in the road? 

A Yes. 

Q Do you mean to say there was no obstruction to your 
line of vision? 

A No. 

Q Will you please tell tho Commission what happened? 

A When the Japanese soldiers arrived, they passed by 

ray house and reached the place where they could do anything 
they are going to do. The Japanese officer command his 
soldiers and they bowed where the sunshine rises. Then the 
officer commanded and one by one they hold the stretcher and 
strike it with the bayonet. This is to show that the 
patients shall be already killed or dead. The officer 
commanded they shall be beheaded, so the officer commanded 
the soldiers to hold the patient’s head and he struck it with 
a sword. 

Q Who did the striking of the sword? 

A It is the officer — the officer did the striking. 

Q At what time of day was this? 

A It is 12:30 to 1:00 o’clock — I don't know — but it 

is noon. 

Q How far did this take place from your point of 
observation? 

A It is from seven to ten meters from the place. 

Q You mean to say the Japanese soldiers stopped right 

in front of your house and committed this atrocity? 

A No. They passed by my house going to Malvar Street and 
by the house there they committed atrocities there. 
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Q Y/as it in the middle of the road that thoy committed 
these things? 

A No, sir. 

Q How many patients were there that were carried in the 
stretchers. 

A There were four — one Filipino and three Chinese, 

Q Did you know any of these patients? 

A Yes. 

Q Vfhat was his name, do you know? 

A Florendo Villaflor and the Chinese, Lim Yu. 

Q How were these patients carried in the stretchers? 

A They were lying in the stretchers covered with 

blankets. 

Q You said you were on top of the avocado tree at a 
distance of about seven to eight meters and the patients 
were lying in the stretchers covered with blankets. 

A Yes. 

Q How then were you in a position to identify or 
recognize these patients? 

A Because as they bayoneted the patients they pullod down 
the blanket, held tho head and struck it; therefore I see 
the faces of the patients. 

Q Did you recognize clearly that the Filipino patient 
was Florendo Villaflor? 

A Yes, sir. 

Q Have you known Florendo Villaflor before this day? 

A Yes, sir. 

Q About how long a time had you known him? 

A It is a long time already. He is my friend and 
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we have been doing business together. 

CAPTAIN GREER: May it please the Commission, the 
defense at this time would like to ask the Commission to 
discover the purpose of this testimony. There were some 
men who died, or I presume they died, from the witness' 
testimony, but I fail to see the connection with the accused, 
Nakada, in this case. If Nakada was there or he ordered it, 
or he was in any way connected, I think the matter is relevant. 

COLONEL SUPPLE: Can the prosecution supply any 
information on that score? 
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LIEUTENANT ZCHIVERRI: In Specification one cf tha Charge 
for which the accused is being tried, Florendo Villaflor is stated 
there ae one of the victims that had been killed. Now, it le the 
purpose of tho proeocution to prove that Florondo Villaflor really 
diod of bayonet, 

LIEUTENANT HUDSON: Sir, is his opening etatomont the 
proeocution told you it would attompt to prove that Nakada 
participated in the formulation and execution of a plan that resulted 
in the death of some 700 Chinoee and 80 Filipidos. Tho rulee and 
regulations which govorn tho trials hero state that if tho accuood 
performs any acts or participates in any such plan, ho ie guilty 
Just as if he actually killed them himself. 

CAPTAIN GREER: May it please tho Commission, am I 
to understand that because a man dies or is killod, another man is 
guilty of his murder, oven though that man io in no way connected 
with the death? 

COLONEL SUPPLE: If you will read the rules of ovidonco, 
Captain Groor, you may inform yourself on that point. I call your 
attention to the letter September 24. Proceed. 

CAPTAIN GREER: I have it hore, sir, in my hand . 

COLONEL SUPPLE: Read it. ’ 

Q So you rccognizod very clearly that one of the victims of this 
incident was Florendo Villaflor? 

A Yos. 

LIEUTENANT ECHIVERRI: That is all. 

COLONEL SUPPLE: Any cross examination? 

CAPTAIN GREER: No, sir. 

COLONEL SUPPLE: The witness may be excused. 

LIEUTENANT HUDSON: The prosecution calls as its next 
witness Juan Sarmient#*, 
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called ae a witness "by the prosecution) was sworn and testified as 
follows! 

DIRECT EXAMINATION 

BY LIEUTENANT HUDSON! 

Q, Do you wiah to testify in English or Tagalog? 

A English. 

Q, However, I wish to caution you if you do not understand, or if 

you cannot exproes yourself in English, feel freo to ask tho question 
to ho intorprotod into Tagalog, or to answer in Tagalog. 

What is your name? 

A Juan Sarmionto. 

Q, How old are you? 

A I am twenty-nine yoare old. 

Q, Whore do you livo? 

A I livo in Gonoral Molvar Stroot, San Pablo. 

COLONEL SUPPLE: Will you ask him to speak louder. 
LIEUTENANT HUDSON: Spoak louder, ploaso, and face tho 

Commission. 

Q How long havo you lived in San Pablo? 

A I livod there since 1935. 

Q What is your nationality? 

A I am a Filipino. 

Q Woro you in §an Pablo, Laguna province, on 24 February 1945? 

A Yes, sir. 

Q Did you go to a mooting at tho church on that morning? 

A Yes, sir. 

Q What happened at tho conclusion of tho mooting? 
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A Our gathering ondod in tho mcBBacro of the Chlnoao. 

Q How long woro you In tho church that morning? 

A 1 was about two hour8 lneldo tho church. 

Q Woe thoro any division of tho Chineoo and Filipino.pooplo 
in the church that nerming? 

A Wliat is that? 

LIEUTENANT HUDSON: Strike that. 

Q Wore tho ChinoBO people divldod from tho Filipino people in 
the church that morning? 

A Yoc, sir. 

Q, How was this done? 

A It was dono by they wore put into groups of fifty oach, as won 

announced by one of tho Japanoso officers. 

Q, Who was put into groups of fifty? 

A The Chinoso. 

Q, Whitt was dono with tho Filipinos? 

A Later, the Japanoeo officor who told us, said that wo woro too 

many, so tho ChinoBe will be tho first onos to work. Thus, they 

woro doing the work and tho Filipinos can go homo and stand by for 
further notice, 

Q, Woro all of the Filipinos pormittod to go homo? 

A We woro told for tho firet tirao that all tho Filipinos would bo 
allowod to go homo, but when wo woro put into singlo filo, some 
Filipinos woro tekon out of tho lino. 

Q Do you know how many Filipinos woro token out of tho lino? 

A I do not know. 

§ Do you know what happonod to tho Filipinos' taken out of tho lino? 

A Yob sir, it was not until tho next morning wo loamod thoy wore 

maseacrod together with tho Chinoso. 
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Wore you permitted to go home? 

Ycp, sir. 

Haw long did you etay in S*n Pablo after this datot Corroction. 
How long did you stay in San Pablo aftor the 24th of February 


I etayod until March 14th, 1945. 

<4 Was the city burned whilo you wore in San Pablo? 

A Yob, sir. 

Q Die' you boo any houeoo net on firo whilo you wore in San Pablo? 

A Yon, ftir. 

Q, Will you toll the Commiscion what you aaw of the burning &f 
Filipino homos in San Pablo? 

A The fJjrpt burning in Son Pablo occurred on tho night of March 
tenth. ; I' wap going to Bleep ©t night* but I hoard many trucks ont>.ring 
thr c).iy. X'-vhb oxcited because thoro’was nows of Amerionn troops 
wore arriving in Galamba, so I presumed that those trucke woro olro."dy 
American. I ran downstaire and wont to tho street near tho fence, 
but to. my di.suppointmont I saw that tho:> wero Japp no so trucke and 
they ontorod the church yard. Tho trucks woro loaded by Ja&caooo 
soldiorn and Japanese-oldiore loadod tho trucks with, maybo they wore 
commodities like rico and other things, to bo caton by thorn. 

Aftor a whilo I saw a group of Japanese who enmo from tho \ 

,. . . V 

direction of San Pablo oil factory, becauso the fectory was, thoy • v 
•, * •. 
mode oil and guoolino. Some of them carriod guns, but most of thorn 

fearpiod erhs, and 1 clearly smelled the strong odor of gasolino. 

Xfhoy ontorod the church yard and joined the group already thore. Tho, 

Jiyunko.jjullod out and Z do not know whoro they wont, and aftoy a 

X.8PW many torches lighted. Then I oaw o signal, and thoy ran in ono 
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direction; they scattered at the south district of the city and after 
a few minutes the whole district was burning already. 

Q, The south distx’ict? 

A Yop air, thn so.th district. 

Q And this all hnpponed on the night of March tenth? 

A Yog, sir. 

Q, Did you see the eoldiers lighting fi.’es to tho houses? 

A That night I didn't see tho soldiers lighting, hut I saw them 
all bring torches. 

Q, And you saw fires spi-lng up in tho direction in which they wont; 
is that right? 

A Yes, sir. 

Q Did you witness any burning on succeeding nights? 

A Yos sir, tho next night ono part of our district, the north 

district, was burned also, but wo wore savod only becauso there was 
a wido street crossing tho district.as far as tho cliff overlooking tho 
Sampaloc Lako; so wo woro saved. 

Q, Was tho district in which your house was located,burned? 

A It was burnod also. 

Q, When was it burned? 

A On March 14th. 

Q, Did you see tho burning of your district? 

A I saw it burn. 

Q Did you see how the fireB" woro lighted? 

A Yos, sir. 

Q, How woro they lighted? 

A On that night I was in our houso. I saw a column of smoko rising 

not far from our place. It was very noar. I crept to tho fence near 
tho stroct and What I saw was tho houso of Attorney Alfonso Farzon. 
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It was or.ly the corner of the block Just opposite the church wae the 
one lightod or burned by the Japanese. I eaw thorn cloarly. 

Q You saw tho JapaneBO? 

A I saw the Japanese* the last burning of tho city. I saw thorn 
clearly burning tho houeo of Attornoy Alfonso Farcon t and tocpuoo I 
knov/ that that ia.why'thwy will burn our house also, because tho 
housos woro big and thoy v;oro almost togothor each othor, I went away 
from our houeo. I was only on tho othor sldo of tho lako v/hon ell of 
the district wrs on firo. 

’Q, Did ■this burning all occur at night timo? 

A That night v/hon wo wont out of tho city. 

Q, I am not spooking of just your district. Did oil of the burning 

occur in tho. night timo? 

A Tos» sir. 

Q, Did- you aoo any burning in tho day timo? 

A I have not soon. 


Q Did you know any of tho Jnpaneoe stationed at Sen Pablo? 

A Yon, v 'oir. 

Q Who did you know? 

A Tho Jap/moso stationed. 

Q, Which' ones did you know? 

A It wro tho Catholic Seminar:.' next to tho Catholic Church. 

LIEUTENANT HUDSON: Will you ask him in Tegftlog: Did 
you know any of tho Japan-cso stationed in San Pablo? 
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Q Ib ITaxada In this room at this tine? 

A Yes, air. 

LIEUTENANT HUDSON: Aek him in Tagalog, be Bure he understands 
Is Kekada in th J .s room at this time? 

A Yes, sir, ho is hero. 

Q, Nil? you ?oayo the witness etend and go cIoho enough to him 

and point him out? 

A Nrkada, is thore. Thir is Nnkada. (The witness wnlkod over to 
tho dofonoo tablo clono to Naked? i nd pointed his hand at Nnkada.) 

Q, Was Nakada in tho church on tho morning of tho 24th of February 
1945? 

A Yesi sir. 

Q Did you boo him often in San Pablo? 

A Yob, sir. 

Q Do you romombor whon tho last timo was when you saw hin7 

A I remember it was a fow days after tho massacre in San Pablo 

whon a mooting wub called in tho City Hall. I u«.w him thero. Ko 
prefiidod over the meeting. 

Q, Who was present at that mooting? 

A Well, I do not know tho other Japanese, but Haknda was thoro 

aleo. 

Q, Woro thoro other JapanoBO there? 

A Tee*' thoro were. 

Q, Wore they Jrponoso officers, or Japanese onlistod men? 

A They woro all officers. 

Q, How woro thoy droesod? 

A They wore drossed in thoir uniforms. 

Q How woro thoy ermod? 
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A They wore carrying eaters. 

Q What was tho purposo of this meeting? 

A Thera was a commotion inside the city because of the massacre. 

Tho people wore upris-ig and they wanted to pacify, if possible, and 
convinco tho public tnat no more of that incident would happon. 

Q And Naked*, presteed c/or that meeting? 

A Yes, sir. 

Q, Whon did you leave San Pablo? 

A I loave Son Pablo on the night of March 14th’ 

LIKJTENAIIT HUDSON: Nr further questions. 

COLONEL bJPPLE: Any c:.'«es examination? 

CAPTAIN GREER: Yos, sir. 

CROSS EXAMINATION 

BY LIEUTENANT CARR: 

Q What time did you go to tho church on the 24th of February 
1945? 

A According to tho proclamation,wo were ordered to bo in tho 
church at 10:30 A.M. 

Q, What time did you go to the church? 

A Well, I can't remember, but when I saw that there wore already 

many people in the church, I went thore also. 

Q, About what time did you go to the church? 

A It was about eleven o'clock. 

Q Was tho church filled at that time with people? 

A Yes, sir. 

Q, Where did you stand in the church? 

A I was near the altar. 

Q In tho front of the church? 
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A Yes, sir. 

Q, Where did you see the accused in the church? 

A The Japanoeo officers wero in front of tho church aleo, Mid 

Nakada, I saw Nakada entor and hold a conforenco with those officoro. 

Q, Tid ho make a speech at that time? 

A No, sir. 

Q, Did ho issuo any orders ? 

A I did not hoar it. 

Q What did ho do? 

A Aftor talking with those Japanese officers, I saw he wont out 
th" other side, he enterod tho annex, tho Seminary by the aido door 
of tho church. I did not know what he did thoro. 

Q, Aftor that you could not seo him? 

A I saw him whon I was already going out of the church; I saw 

him there. 

Q, Was he still in the annex# at that tino? 

A He was in tho annex when I came out of that place. 

Q What wae he doing? 

A Ho was speaking with othor Japanese »fficorB. 

Q Is that all ho was doing? 

A I only see that. 

Q, At tho time he was in tho annex, was he sitting or standing? 

A Ho was standing. 

Q, Was ho doing anything except talking with Japanese officers? 

A I did not see because it was only that wo did not boo anything 

he was doing except that. 

Q, When did you leave San PtvWLe? 

A It was the r.ight of March 14th. 
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Q, Whon did tho "burning of Sun Patio take place? 

A Tho first "burning took plrco on March 10th; it was night. 

Q Tho "burning took place on Merch 10th? 

A Yes, sir. 

Q, Whore did you go whon you loft San Pablo? 

A I went In tho town cf Rizal, the next town. 

Q How far is that? 

A It is about ten kilometers, from San Pablo. 

Q When you were in tho church, was Nakada wearing glasses? 

A Yes, sir. 

Q, How was he drossod? 

A He was dressed in khaki, 

ft Was ho carrying weapons? 

A Yes, sir. 

Q What? 

A He carriod one saber and a pistol. 

Q, Did ho have any headgear on? 

A Woll, I did not notice. 

Q, How did you observe the "burning of San Pablo on tho tenth of 
March 1945? 

A First I was at tho side of tho stroot, but whon I saw that thoro 
was firo I vent upstairs in our houso. 

Q, Did you say that tho burning of San Pablo took placo on tho 
,-tonth of March? 

A Yes. 

Q, Did you loavo San Pablo on the nineth of March? 

A No sir, it was 14th of March. 

Q 14th of March you loft San Pablo? 
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A Yes, sir. 

Q, Did the accused always wear glasses? 

A I always saw him during his stay in San Patio wearing eye glasses. 

Q Woro the clothing which ho wore regular army uniform? 

A Well, he wao in khaki, "but without any hoots. 

Q, On March the 10th whon tho burning of San Pablo took placo, 

what areas woro burnod? 

A It was tho south district of tho city. 

CJ About 1C March 1945 was there any guerrilla activity a round San 
Pablo? 

A No, sir. 

Q Wero there any bombings of San Pablo by tho American Air Force? 

A Thoy woro strafing with machine guns but not bombing, 

Q How was the church destroyed? 

A Well, when I went out of tho city, whon I loft tho city tho 
church was not yet burned. 

Q Was tho church burned or was it bombed? 

A Well, I did not know. 

Q, Whon did you boo tho Japanese sotting firo to tho houses? 

A It was on tho 14th of March whon I saw them cloarly burning 
tho houses. 

Q, What timo did you loavo Son Pablo on tho 14th of March? 

A Well, I did not observe the exact timo, but it was night. 

Q At night on tho 14th of March? 

A Yes, sir. 

Q What timo did you soo tho burnings on tho 14th of March? 

A It was night also. 

Q, Could you identify any of tho Japanoso whom you said burnod 
the houses? 
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A Noll, I run doit:;, but I kno-. they were Japanono. 

<5, How many Japanoso wore thero burning houEu.it? 

A They vnro men;-. 

Q, How close did you approach tho Japanoso burning tho houses? 

A Tho houec of Attornoy Farcon which they worn burning was only 

r< block away from our house. 

Q, At a block's distance can you recognize the difference betwoon 
e Filipino and a Japanese? 

A Yep, sir. 

How may you do that? 

A Because tlr>y carried torches and the v/ay they walked find tho 
way they dressed; woll, I cannot fail to boo. 

Q, How did they dross that night? 

A They wore in their rogular uniforms. 
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Q What kind of uniform did the Filipino guerrillas 
wear? 

A They werr khaki uniform with leggings. 

Q Is thrt the regular uniform of the guerrillas? 

A They were mixed — you mean the guerrillas? 

Q Yes. 

A Well, the guerillas don’t have uniforms. 

Q Did the Filipino guerrillas ever wear portions of the 
Japanese uniform? 

A I have not seen them '..'ear portions of that hind of 
uniform. 

Q What is so distinctive rbout the Japanese uniform 
that you were able to identify a Japanese uniform from 
one block away at night? 

A The street block in San Pablo is not too far, 

Q How far is it — how far is a '‘block' 1 , cs you term 

it — how many yards? 

A They are about more than 50 yards, 

Q More than 50 yards? 

A Yes, sir. 

LIEUTENANT CARR: That is all. 

COLONEL SUPPLE: Redirect Examination? 

LIEUTENANT HUDSON: No questions, Sir. 

COLONEL SUPPLE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL WORTMAH: 

Q Was Nakada, the accused, in the armed forces of the 
Japanese? \ 
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A Nrkcdn Mrs Chief rf the Pop'. tnent f Irfarnrticn, 
Southern Luzon, .vith offices in Son Fable 

Q Was he in the ar-itd forces f ' u. Japanese Gcvcmicnt? 
A "til, if the Eepertneur of T^fcr'vtim ci the. Chief 
WfP connected with th>. crmy, then therefore, he ir connect 
with the a my. 

3 Wes h r connected with tie rr r.y to the beet i your 
knowledge? 

7 do believe he wes connected, 

Q Was llalcrda in i unlforn of the J-parese rmc-c" i:rccs 
»h n y -v. srv him or the 24th of February, 194 5? 
lie vos in khaki uniform. 

Q War he in the uniform of the Jcprnese arr.ed forces? 

L Well, net exactly be cruse he fie! not v car the regular 

boots worn by the Japanese officers. 

Q Did you see a Jrpmese soldier set fire to Alfonso 
Faroon's house in Cm Pablo? 

A Yes, Sir. 

Q With your own eyes? 

A Yes, Sir. 

COLOKLL CONWAY: 

Q You say Nakeda presided over the .acting at the City 
Pc you mean by that, thrt he 'if rll the talking? 

A Well, after he had spoken, I went • vry because I hrf 
ether business to be done. 

Q V/hrt makes you think he was presiding at that meeting? 

A Because he was the first one to speak. 

Q Did he ?ivc any orders in the speech? 
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A Nrkcdn vu s Chief rf the Dop-i fr.cnt f Xrfernrticn, 
Southern Lus'-r., vith offices in San Fable 

Q V/rs ho in the prned forces f i n. J^p.-iuse Govern);fnt? 
A ’"ell, if fie Icpcrtncut of T r 'fcrnrti''n at tin. Chief 
wrs connected with thv army, then therefore, l*c ir c r nntcted 
v;ith the rn:iy. 

^ Was Ik connecter 1 with tie rrny to the beet :i your 
knowledge? 

* I do believe he was connected. 

Q Wes Hokrda in j uniform cf the J’-parcse armed i .rccs 
v.’ir n y.»u srv him or the 24th of February, 194?? 

Tic ves in khaki uniforn. 

Q Was he in the uni fern of the Japanese rrr.ed forces? 

4 Veil, net exactly because he did not "ear the regular 

boots worn by the Japanese officers. 

Q Did you see a Japanese soldier set fire to Aifor.so 
Furcon’s house in San Pablo? 

A Yes, Sir. 

Q V/ith your own eyes? 

A Yes, Sir. 

COLONEL COMAY: 

Q You say Nc.kedn presided over the .ccting at the City 
Dc you mean by that, that he did all the talking? 

A Well, after he had spoken, I v;cnt avey because I had 
ether business to be done. 

Q V/hat makes you think he uas presiding at that re g ting? 

A Because he was the first one to speak. 

Q Did he rive any orders in the speech? 
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A V'ell, he said something likr thin: "You people 
of San Pcblo need not be afraid rny more because we have 
already eliminated those undesirable elements, aid those 
who remain me good people, and we guarantee no such inci¬ 
dents in the city,'-’ 

Q he mneo no threats? 

A I did not hear any — I hear only thet. 

Q Did he mention burning of the city? 

A I did not hear him say it. 

COLONEL CONWAY: No further questions. 

BY COLONEL SUPPLE: 

Q When Nakada said "we guarantee", who did he mean by 
"wg"? 

A I don't know — maybe the Japanese officers — I don't 
know if he said it because he was one of those who have the 
power to say it with the other Japanese authorities. 

Q Did he mean the Japanese occupation forces? 

A He meant it. 

CAPTAIN GREER: T would like to ask one question, Sir. 
COLONEL SUPPLE: Frocecd. 

Q ($y Captain Greer) What language did Nakada speak 
at that meeting? 

A He spoke in English. 

CAPTAIN GREER: No other questions. 

Q (By Colonel Supple) Did he speak without use of 
interpreters? 

A Veil, I did not see any interpreters. 

Q Did all the people in San Pablo understand English? 

A Most of them. 
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Q Whrt about those who understood Tagalcg alone? 

A Well, those who attended the meeting who know English 
translated in Tcgalog. 

Q Wes his speech published in written form? 

A No, he just spoke it. 

Q No written announcement was made of what he 
said? 

A I didn't read any, 

COLONEL SUPPLE: No further questions. 

FULTHER CROSS EXAMINATION 
BY CAPTAIN GREER: 

Q Did he -'express any penuine synpethy for the deaths 
of the Chinese at that tine? 

A I didn't hear him. 

Q Were you there during the entire meeting? 

A After Naka.de spoke and finished his address, I went 
away because I had sene business to be done, 

Q Did you know Nekada before you saw him in the church 
on the 24th of February, IS i?? 

A Yes, sir. 

Q Whet was his reputation at that tine before the 24th 
of February, 194?? 

A Well, Nakcda was looked upon by the people with fear 
and contempt because as Chief of the Department of Informa¬ 
tion we do believe that he is one of the most dangerous 
Japanese in cur city, 

Q You swear that is true before the 24th of February, 
194?? 

A That is our opinion. 
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Q By ":ur" d.c- you ncrn y^ur inncdirtc frr.ily, cr the 
pc'pic in Srn Pcblc? 

A Ecst rll the people. 

CAPTAIN GREIiR: No further questions. 

COLONLL SUPPLE: Any further questions by the 
defense cr rubbers cf the Cermissien? 

(No response) 

COLONEL SUPPLE: The witness nry be excused. 

(Witness excused) 

The Crnnission will recess for 10 ninutes. 

(Short recess) 
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COLONEL SUPPLE: The Commission will be in session. 
LIEUTENANT HUDSON: Sir, the next witness for the 
prosecution is Valerio Serafines. 

VALERIO SERAFINES 

a witness for the prosecution, being first duly 3wcrn, 
testified as follows through Interpreters Dizon, Lagdameo, 
and Javier: 

DIRECT EXAMINATION 
BY LIEUTENANT ECHIVERRI: 

Q V'iil you please state your name? 

A Valerio Serafines. 

Q What is your age? 

A Twenty-five years old. 

Q Where do you live? 

A San Pablo City, Laguna. 

Q How long have you resided in San Pablo City j 
A Eight years. 

Q Were you in San Pablo City on or about 25 February 194-5? 
A Yes, sir. 

Q What was your occupation at that time? 

A I was a hospital helper. 

Q Where were you a hospital helper? 

A San Pablo Hospital. 

Q Do you know if there was any meeting at the San Pablo 
Church on 24 February 1945? 

A Yes, sir. 

Q Did you attend that meeting? 

A No, sir. 

Q Why did you not attend it? 
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A I v/as afraid, 

Q What wore you doing that day? 

A I v/as at the San Pablo Hospital. 

Q V/ore you in the San Pablo Hospital the whole day of 
24 February 1945? 

A Yes, sir. 

Q In the night time on 24 February 1945 were you in 
San Pablo Hospital? 

A I v/as there. 

Q Do you know if there were any patients brought 3n 
to San Pablo Hospital on the night of 24 February 1945? 

A Yes, sir. 

Q Do you know hov/ many there were? 

A I know there were seven. 

Q V/hat type of people were these — Chinese, Filipino, 
or any other nationality? 

A They were Chinese and Filipinos. 

Q How many Chinese and hov/ many Filipinos were there? 
A There were six Chinese and one Filipino. 

Q Did you know any of these patients? 

A Only the Filipino patient . 

Q Do you know his name? 

A Yes, sir. 

Q V/hat is his name? 

A Florondo. 

Q What v/as his surname, , do you know? 

A Viliaflor. 

Q How long have you known this Filipino patient? 

A For a long time. 
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Q Did you talk to him? 

A When he was brought to the hospital, I was able to 
talk to him. 

Q What time was it when they were brought to the 
hospital? 

A It was in the evening, 

Q What time of the night was it? 

A I do not know. 

Q What sort of conversation did you have with this 
Filipino patient? 

A I asked him why he was wounded. 

Q Why did you immediately ask him why he was wounded — 

did you see that he was wounded? 

A Yes, sir. 

Q Have you seen where his wound was? 

A Yes, sir. 

Q When you saw the wound, did you know what kind of 

instrument was used? * 

A I only asked him what caused the wound. 

Q And what did he tell you? 

A He told me that he was stabbed with a bayonet. 

Q Did he tell you who stabbed him with a bayonet? 

A Yes, sir. 

Q Who did he tell you? 

A He told me that he was stabbed by a Japanese. 

Q Did he tell you when ho was stabbed by a Japanese with 

a bayonet? 

A He told me that he was stabbed after he came from 
the church. 
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Q When? 

A On the 24th of February. 

Q 1945? 

A Yes, sir. 

Q How about the other patients •— the Chinese — what 
sort of ailments die*, they have? 

A They were also wounded. 

Q Did you talk to any of them? 

A I asked them why they were wounded. 

Q And what did they tell you? 

A That they were also stabbed by the Japanese. 

3 When were they stabbed? 

A They were also stabbed on the 24th of February, 1945. 

Q How long did these patients stay in the hospital, do 
you know? 

A They stayed from the previous night up to 1:00 o'clock 
the next day. 

Q What dates would that be? 

A It was until the 25th of February. 

Q Were they well already at 1:00 o'clock on the 25th of 
February, 1945 so that they went out? 

A No, sir. 

Q Why did they go out of the hospital then, do you know? 

A They were taken by the Japanese. 

Q Were you in the San Pablo Hospital on the 25th day 

of February, 1945? 

A Yes, sir. 

Q At what time of day did the Japanese come over 
and take these patients? 
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A It was around 1:00 o*clock noon. 

Q Do you knov. r if the Japanese just took the patients 

away from the hospital or they talked to somebody else 
responsible in the hospital before they took the patients? 

A They talked to somebody else. 

Q Who was this, do you know? 

A Doctor Ticzon. 

Q Who is this Dr. Ticzon in the hospital? 

A He was the chief of the hospital. 

Q Where were you when these Japanese were talking to 

Dr. Tiozon? 

A I was hiding. 

Q Why were you hiding? 

A I was afraid they might stab me with a bayonet. 

Q Did you see the Japanese actually bring out the 
patients from the hospital? 

A Yes, sir. 

Q Did you see that all of these seven patients who were 
wounded were the ones who were brought out by the Japanese 
from the hospital? 

A Yes, sir. 

Q Do you know where these patients were brought by the 
Japanese? 

A No, sir. 

Q Do you know whether these seven patients that were 

brought out of the hospital are still living? 

A No, sir. 

Q When was the last time you sav>* Florendo Villaflor alive? 
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It was on the 25th of February of 1945< 


LIEUTENANT ECHIVERRI: That is all I Iiuve. 

COLONEL SUPPLE: Cross examination? 

CAPTAIN GREER: No cross examination. 

COLONEL SUPPLE: Questions by the Commission? 
(There were none.) 

The witness may be excused. 

(Witness excused.) 

LIEUTENANT HUDSON: The prosecution calls uoxt 


Alfcnso Farcon, 
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ALFONSO FARCON 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q What is your name? 

A Alfonso Farcon. 

Q vftat is your age? 

A Forty-nine years. 

Q Where do you live? 

A City of San Pablo. 

Q what is your occupation? 

A Attorney-at-law. 

Q How long have you been an attorney-at-law? 

A Since the year 1927* 

Q How long have you lived in San Pablo? 

A Seventeen years. 

Q Seventeen years? 

A Yes, sir. 

Q Where did you study law? 

A I took up law at Northwestern University. 

Q What city is that in? 

A In the city of Chicago, in Evanston. 

Q Have you ever held a municipal office in the City of 
San Pablo? 

A Yes, sir. 

Q What was that office? 

A City mayor. A few days after liberation — that is 
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from April 5 to October 11, 194-5. 

Q Were you elected or appointed mayor? 

A I was appointed by the Philippine Civil Affairs Unit 
of the United States Army. 

Q While you were mayor of San Pablo did you order anyone 
to conduct an investigation to determine the names of people 
who had been killed by the Japanese? 

A Yes, sir. 

Q Who did you ask to compile the list of Chinese that 

had been killed? 

A The Chinese being most of them unknown to me, I asked 
Mr. Marcelino Dy Ning to make the investigation and to make 
the report to me afterwards. 

Q Did he make such a report? 

A Yes, sir. 

Q I hand you the document which is Prosecution's Exhibit No. 2 
(handing document to witness) and ask you if that is a copy 
of the report he made? 

A Yes, sir, this is a copy of the report that he made. 

Q Will you examine each page of that document and state 

whether or not that is a copy of the report? 

A Yes, this is the copy of the report submitted to me. 

The original of this has been submitted by me to this 
Commission in the case against Fujishige, et al. 

Q How long did you retain the report submitted to you 
by Mr. Dy Ning? 

A I beg your pardon? 

Q How long did you keep the report submitted to you by 
Mr. Dy Ning? 
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A I kept it from the time it was submitted to me up to the 
present time. I am keeping a copy of it. 

Q How long did you keep the original copy which he 
submitted? 

A I kept it up to the tine I was requested by this 
Commission to testify and to show that copy. 

Q You mean in the Fujishige case? 

A Yes, sir. 

Q Was that in your possession ail during that period of 

time? 

A Yes, sir. 

Q Did you make any effort to determine the names of 
Filipinos who had been killed by the Japanese? 

A Yes, I did. In the case of those victims in the town 
proper of San Pablo, I employed a town crior to advise all 
the families of the victims to report to me the names of the 
victims and the date of their deaths and in the case of those 
victims in the outlying barrios of San Pablo, I sent a 
circular to all the barrio chiefs — we call them barrio 
chiefs — to the same effect. In a few days after that many 
people came to my office and reported to me the names of 
their victims and also the date of their deaths. 

Q From that information did you compile a list of the 
people v-ho had been killed? 

A Yes, sir. 

Q I hand you a document vrtiich has been marked for 
identification as Prosecution's Exhibit No. 8 (handing 
document to witness) and ask you if that is the list which 
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you compiled? 

A Yes, sir, that is the list. 

Q Is that the entire list? 

A This is the list containing only the names of those 

Filipinos who had been massacred in the town proper of San 
Pablo. 

Q Does that list name the people who were killed on the 
24th of February, 1945? 

A Yes, sir, the names appearing from Number one up to 
seventy-seven. 

Q When these people reported to your office, what questions 
did you ask them to determine what names should be included 
on the list? 

A I told them I was compiling the names of those persons 
who had been killed by the Japanese on February 24, 1945 and 
also at different times in the city of San Pablo, and each 
one of them gave me the names of bh*.victims. We wrote down 
that on a piece of paper and then later on we prepared it — 
v/e made a typewritten copy of it. 

LIEUTENANT HUDSON: Sir, the prosecution offers 
this document as its Exhibit 8 and requests that it be 
accepted into the record as part of the evidence in this case, 
with the deletion of all the names showing a date opposite 
them other than February 24, 1945. 

COLONEL SUPPLE: Any comment by the defense? 

CAPTAIN GREER: No comment. 

COLONEL SUPPLE: The document will be received 

in evidence and made a part of the record. 

(Prosecution’s Exhibit No. 8 
received in evidence.) 
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Q Did you know any of the people who were included 
in those first seventy-suven names on that list? 

A Yes, sir. 

Among those v/hom you know personally, have any of 
them^beon seen in San Pablo by yourself since 24 February 1945? 
A No, sir, I have not seen them any more, 

Q Do you know of any reason why they would all leave, 
unless they had been killed? 

A No reason at all. 
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Q, Do you know anything about the burning of the city of San Pablo? 
A Yob, sir. 

Q ’fir * you in San Pablo when the town was burned? 

A I was in the barrio Santa Catalina when Son Pablo woe burned, 
about twenty kilometers from the tewn proper of San Pablo. 

Q, Wore you whore you could boo the city? 

A Yob sir, the barrio of Santa Catalina is a high place, and 

from tho barrio of Santa Catalina wo can boo distinctly the city 
of San Poblo. 

Q, Was it day time or night time when you observed the firos 
a San Pablo? 

A Night time, sir. 

Q Did you obsorvo tho firoB in the dry time? 
it No, sir. 

Q, How many nights die you boc firoBin San Pablo? 

A Throe oucccDfiivo nights in tho month of March 1945. 

Q, Do you know approximately what datos? 

A Well, I calculated, sir, it might bo from March 12th up 
to March 15th or 17th, 1945. 

C, During tho time whon you saw fires at night time in tho city 
of San Pablo, was thoro any bombing or shelling by American Forces 
going on inside the city proper of San Pablo? 

A None whatcoovor. 

^ was tho city propor of San Pablo ovor shellod by Amorican 
artillery? 

A No, Bir. 

Q, While you were in tho city or closo enough by to observe v/a.c 
it evor bombod by Amorican planes? 
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A Ho, sir, strafing only was done In Son Patio "by Amorlcan 
alrplonoB. 

ft What day did you loeve Son Patio? 

A I loft s en Patio in tho lost doy of tho month of Fctruary 1945. 

ft Wr b It eftor tho allogcd maeBocro or toforo? 

A That was after;ono wock oftor. 

ft When you loft San Patio, wore tho school buildings intact? 

A You moan tho Catholic School buildings? 
ft Tho Son Pablo olomontnry school building. 

A It wao intact, oxcopt tho oleraontary school was strafod by tho 
Amoricon airplanes, but it was intact, it was not burned, 
ft Woro tho 80 buildings of that ochool lator dootroyod? 

A Yob, sir, they aro now complotoly burnod. 

ft Woro they burnod? 

A They woro burnod, yoo sir. 

ft Whon did you return to San Pablo? 

A I roturned to San Pablo on April 5th. 

ft 1945? 

A In 1945. 

ft And I think you stated you woro appointed mayor on April 11th; 
ic that correct? 

A No sir, I was appointed on tho 5th day of April 1945. 

ft Aftor you wore appointed mayor, did you inepoct tho buildings 

to soc what caused this destruction? 

A Yes, sir, I inspected the buildings. 

ft Did you actually walk through the streets and look at the 
buildings? 

A Yes, sir. 
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Q, What was your conclusions as to what caused the destruction of 
San Patio? 

A My conclusion was the city of San Patio was deliberately burned 
by the Japanese. 

Q, I show you a picture which has been marked for identification 
Prosecution’s F>hibit No. 9. ’.'ill you state v/hat it is, if you know? 

A This is a burned section of the city of San Pablo, with the 
exception of those buildings hero which wore constructed just bcforo 
this picture was taken and after it was burned. 

Q Do you soc any identifying land mark or building in this 
picture? 

A I can boo tho City Hall horo. 

Q, Is that tho Municipal Capitol? 

A Yo8 , sir. 

Q Is the Municipal Capitol inte.ct today? 

A It is partially destroyed, sir. 

Q, What pert of it is destroyed? 

A Just only tho upper, tho roof, I moan. 

LIEUTENANT HUDSON: Sir, the Prosecution offers this picture 
as itc Exhibit No. 9, and requests it be accepted into evidonco aG 
part of the record of this caco. 

COLONEL SUPPLE: Any comment by tho defense? 

CAPTAIN GPJ3R: No comment, sir. 

COLONEL SUPPLE: Prosecution's Exhibit No. 9 will bo 
received in evidonco and made a part of the record. 

Q I hand you anothor picture which has boon marked for identification 
as Prosecution's Exhibit No. 10, and ask you if you con toll tho 
Commission whet that picture is? 
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A This roprcoentfl another section of San Pablo after it wob burned. 

Q, What eoction of tho city io that? 

A This 1 b tho northern portion of tho city. 

Q, What is tho name of that streot that rune through the middle 

of that? 

A ,1b is the main streot of San Pablo. 

Q Does that street run toward the lake? 

A Yes. eir. 

Q, Whoro would the lako bo,in tho foreground or tho background? 

A Background. 

LIEUTENANT HUDSON; Tho Prosocution offors this picturo 
a b its Exhibit No. 10 and roquoste that it be accepted into the 
record ae part of tho rocord in thio caso. 

COLONEL SUPPLE; Prosecution's Exhibit No. 10 will bo 
roceivod in evidonce and mado a part of the rocord. 

Q I hand you another picturo which has boon marked for identification 
as Prosocution*s Exhibit No. 11 and ask you if you can toll tho 
Commission what that picturo is? 

A This reprosonts tho conter of tho city of San Pablo after it 
was burned. 

Q What is the fence in tho lower left hand cornor? 

A Tho fonco of tho Catholic Church. 

Q, What io tho street which runs diroctly away from tho fonco toward 
tho top of tho picturo? 

A You mean this street hero (indicating)? 

Q, Tho two-lan? etroot. 

A The two-lane street, that is Rizal Avenuo. 

LIEUTENANT HUDSON: Sir, the Prosecution offers this 
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picture eo its Exhibit No. 11, and nek that it "be receivod in evidence 
and made a part of the record of this case. 

COLONEL SUPPLE: Proaecution's Exhibit No. 11 is received 
in evidence and made a part of the record. 

I show you Prosecution's Exhibit No. 11. What is, or what was 
the large building, the walls of which are still standing in 
approximately tho centor of the picture? 

A -his is the old municipal building, sir. 

That is the old municipal building? 

A The old municipal building# Tho ono I montioned boforo is tho 
.ae. municipal building. 

Q, Who used tho old municipal building after tho new ono was 
built? 

I It was used as offices of the Chief of Polico. 

C i What is tho streot that rune directly off to tho right from 
tho corner of the church yard? 

A This is A. Flores Streot. 

Q Is that the seme street that run8through tho middle of the 
picturo shown to you as Exhibit No. 10? 

A Yes, sir, it is tho samo stroot. 

Q, Did you know any of tho Japanese at San Pablo? 

A Yob sir# I kno” some of thorn. 

Q, Did. you know Kakada? 

A Yos, I know him. 

Q, Do you Nakeda in this courtroom at this time? 

A Yoc, Bir. 

Q Will you lcavo tho witnoso stand and go close enough to him to 
indicate tho person you know rs Nakada? 
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picture do its Exhibit No. 11, and nek that it be received in evidence 
end made a part of the record of this case. 

C0L013L SUPPLE: Prosecution's Exhibit No. 11 is received 
in evidence and made a part of the record. 

I show you Prosecution's Exhibit No. 11. What 1 b, or what was 
the large building, the walls of which are still standing in 
approximately tho centor of tho picture? 

A -his is the old municipal building, sir. 

0, That is tho old municipal building? 

A The old municipal building# Tho ono I mentioned boforo is tho 

.ae. municipal building. 

Q Who used tho old municipal building after tho new ono was 
built? 

1 It was used os officos of tho Chief of Polico. 
k What is tho street that runs directly off to tho right from 
the corner of the church yard? 

A This is A. Flores Streot. 

Q Is that the same street that runsthrough tho middle of the 
picturo shown to you as Exhibit No. 10? 

A Yes, sir, it is tho samo street. 

Q Did you know any of tho Japanese at San Pablo? 

A Yes sir* I know some of thorn. 

Q, Did you know Nakada? 

A Yes, I know him. 

Q Do you see Nakada in this courtroom at this time? 

A Yod, sir. 

Q Will you lcavo tho witness stand and go close enough to him to 
indicate tho person you know re Nakada? 


167 


? <9 


A This one horo. (The witness walked over to tho dofenso table 
clooo to Nakoda end poir.tod at tho accusod Nakada.) 

LIEUTENANT HUDSON: All right, you may return to tho 
witnorB fit,, nd. May we hnvo tfto record show tho witness correctly 
identified Nakada? 

COLONEL SUPPLE: It may no show. 

Q, Did you see Nakada often in San Pablo? 

A Yon, sir. 

Q, »icl you know approximately when ho camo to San Pablo? 

A About a yop.r boforo tho Americans came. 

C, Whon did tho Americans come? 

A They cejno to San f’ablo April 3rd 1945. 

Q, D« you know whothor »r not lTakada was still in San Pablo whon 
you left thorc? 

A Yes sir, I saw him. 

Q, How ofton did you soo him? 

A Once a woek, somotinos two or throe times a wock. 

Q, What was his job in San Pablo? 

A His job is the head of tho Information . 

Q, What woro his duties ns far as you know? 

A Propaganda. I suppose countoroopionrgo, propa r . nda end 
c ount o r o sp i o npgo. 

CAPTAIN GREER: I‘m sorry; I thought the pnswor was, 

I suppose coumterospionago. What was the answer, Kr. Rice? 

WHEREUPON, tho last answer was road by the Reporter. 

Q What sort of reputation did Naknda havo among the people of 
San Pablo? 

A Well, his usual reputation, ho was considered as tho moot 
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influentual Japanese civilian in San Pabbn. 

COLONEL SUPPLE: Will the reporter read that answer? 
WHEREUPON, the last answer was read "by the reporter. 

Q, Was he well liked by the people prior to the 24th of February 
1945? 

A Well, he ia feared by the people, and hated by the people. 

Q Why did thoy fear him and hate him? 

A Ho is a follow who used to go from one house to another spying 
on people and terrorizing the pooplo. 

Q, Did. the pooplo trust him? 

A No sir, thoy foarod him. 

Q, What about tho young pooplo of San Pablo; did thoy trust him? 

A Well, I cannot tell you that, sir, but in San Pablo there is 

a society of young folks by tho namo of Tau Zappa. 

Q, What was this Tau Kappa? 

A Well, that is a sort of a social club in which Nakada is tho 
advisor. 

Q What did they do? 

A Just dancing and giving parties for Nakada. 

Q, Did Nakada belong to any other societies among the young 
pooplo? . 

A No sir, that is tho only society that he belonged to so 
far as I know* 

Q, Was it your opinion that he made a definite effort to cultivate 
the acquaintanceship of tho young people of San Pablo? 

A Well, my opinion wa6 that he wants to use tho young pooplo of 
San Pablo as his tools to find information regarding tho sontimont 
of the Filipinos in San Pablo for tho Japanese, and regarding 
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bIbo the activities of the Filipinos. 

Q, Would you say that Nakadr was a go-botwoon, botwocn tho 
Japanoso Arnod Forces and tho Filipino people? 

A Yoo, sir. 

^ Did ho Take an effort to got tho pooplo to accept tho policios 
of tho Japanese Armed Forces? 

A Yes, sir. 

Q Do you know of any specific things ho did in that regard? 

A Well, I didn't talk to thorn, hut somohody told mo that at ono 

tine whon tho Amoricans landod in Loyto he rskod sono of tho 
nor.borc of the Tau Kappa Society, What will you do if the Americans 
como? Thoro was no answor on tho part of tho monhors of tho Teu 
Eappa, and ho Bald, Woll, you havo only ono thing to do, and that 
is to fight tho Amoricans and fight with us. I car bring that 
wltnosB hero to toll you. 

Q What waB the witness' nano? 

A Attornoy Enriquo Capistrano. 

Q l>id you say he was an attorney? 

A Yes sir, and a member of tho Tau Kappa Society. 

Q, Did Nakada ever publish noticos or make speeches in tho nemo 
of tho Japanese Army? 

A Well, as to speeches I cannot toll you, sir. I hoard ho nado 
spcechos in San Pablo, but I was not present whon those speeches wore 
nado, but I know that he published a cortain paper in San Pablo that 
goes out once or twice a week, I think. 

Q, Did he havo a bullotin board noar his offico? 

A Yes, sir. 

Q $id he evsr publish notices on this bullotin board? 

A Yos, sir. 
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What sort of notices? 

2 Well, in regards to the fighting going on at that time between 
the Japanese Forces and the American Forcos in tho South Pacific. 
Every day if you go to that placo you would see all this nows . about 
tho war. I rcmombor distinctly many items which cays that for 
instance, in tho battle of Now Guinea eight Amorican ba^tlo ships 
sunk, twonty-fivo American airplanos downed, five dostroyors sunk, 
for instance, and demago on our sido nono. That was tho nows 
that you will find on that bulletin board, and at one timo 1 romomber 
eftor tho Japanose killod many pooplo in Calomba and Santo Tomas 
and lipa, Batangas, I road on tho bulletin board more or loss tho 
day following it might bo nows, but it said that, You know probably 
that many pooplo woro killod in Cnlamba, in Santo Tomas and in 
Lipa, and thir was bocausc Filipino guerrillas went to tho places 
to attack us. If you do not wont this thing to happon, do not 
lot tho guerrillas cone into tho city of San Pablo. If thoy do 
cono wo will kill you and burn tho town. That was probably in 
tho lattor part of January or in tho first days of February. I 
cannot romomber exactly tho date,. 

Q, Bo you remombor who signed that notice? 

A It was signed Chief Board of Information, thoy colled it 

Board of Information. Board of Information, Southern Luzon Broach. 

Q, What individual signed it? 

A Well, it is not signed, but just Chief Board of Information, 

Southorn Luzon Branch. 

Q, Who was tho Chief, Board of Information, Southern Luzon Branch? 
A Nakada. 

Q, How do you know that? 
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A Well, that is what ho sold ell over San Patio, and that ie tho 
common knowledge of tho poople of San Pohlo, 

Q, Did ho havo on offico in San Pohlo? 

A Yob, sir. 
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Q Was there anything r.rcund the office tc indicate 
that he held that job? 

A Yes, sir, he had c big sign which read "Board of 
Information, Scuthern Luzon Branch" in big letters, 

Q Wrs it general knowledge in San Pablo that many 
people had been killed on the 24th of February, 1945? 

A Yes, sir, everybody in San Pablo knows it, 

Q t'ere any of these people given a trial before they 

were killed? 

A No, sir, they were just brought tc the coconut grove 
and right there they were stabbed, 

Q Did you ever hear of any cf those people beinc given 
a trial by the Japanese before they were killed? 

A I have not heard cf any, 

Q I understood you tc say that even prior to 24 February, 

1945, Nekada had a. bad reputation in San Pablo, is that 
right? 

A Yes, sir. 

Q Did he harm any people prior to that date that you, 
know cf? 

A I just know that, I did not sec this, but there arc 
witnesses in San Pablo who could, substantiate this statement, 
that Nc.kada et the head, of Japanese soldiers in the month 
of February 19th, went tc Barrio Concepcion and. ordered the 
burning of the houses cf that barrio, and one day after that 
he also, together with Japanese soldiers, went to the Barrio 
San Jose, burned the houses there and killed many people, 

CAPTAIN GREER: May I have the last question and 
answer read, please? 
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(Lrst question rnd c newer re re 1 , by the reporter.) 

CAPTAIN GREER: Mey it please the C~nr.issi:n, 

I object te the question and onsv.’cr and I rsk thrt it be 
expunged fron the record. 

LIEUTINANT HUTSON: Ery I psk the bosis for the 
cbjcctin to the question? 

COLONEL SUkFLE: What is the basis fer the ob¬ 
jection? 

CAPTAIN GR1FR: I see nothing in the Charge or 
Specif lections thrt hrs to c"c with the rctivities of Nakrdc 
rt cny tine other then 24 or 25 February, 1945? mr on or 
rbout 25 Mrrch, 1945? nor do I find anything rbout the 
villages n T Berrios Conception or Sen Jese. 

LIEUTENANT HUDSON: Sir, the question wa.s asked 
to bring out the reputation of the recused, rnd I think the 
answer bc-rrs upon the accused's reputrtion. Counsel for 
the defense is the one who hrs opened, up this question of 
the accused's reputrtion. He asked numerous witnesses cn 
the stand rlrcrdy rbout his i putrtion, rnd I went the Com¬ 
mission to knew what his reputation rcrlly vrs. 

CAPTAIN GREER: Before the Commission nrkes its 
ruling, I would like te affer another objection which Mr. 
Frreen will readily understand. I object, because this is 
hearsay in its worst form. If he can tell ue the names 
of those people, rnd we can bring then here rnd let then 
testify about it, thrt will re rgrinst his character, but 
if the witness was not in those villages or does not know 
those people, I don't think the Ccnr.ission should hear- the 
testimony. 
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COLONEL SUFFLE: The objection is not sustained. 

Proceed. 

Q Mr. Fcrcon, did you know a person in San Frblo by the 
nr.no of Helen V. Whitlow? 

A Yes, sir. 

Q What was her national it?'? 

A She was rn American citizen. 

Q Where is she now? 

A I have net seen her since she vies picked up by the 
Japanese Kenpei Tai in the latter part of the year 1944. 

Q To your knowledge, did the recused., Nakedr, have 
anything to d.o with her disappearance? 

A I do not know anything about that. 

LIEUTINANT HUDSON: No further questions. 

COLONEL SUPPLE: The Connission will recess 
until 0830 tomorrow morning. 

(The Connission adjourned I 63 O hours, 2 May, 1946, 
to rr convene at 0830 hours, 3 May, 1946.) 
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SIA SUY aifllC, after being duly sworn, testified At 
SCI Santa Crlsto Street, San Hioolas diotriot, Manila, 
P.I., on 20 October 1945, as followst 

Please state your name, age, address and nationality. 

S namo la Sis Suy 3KN0. I era 56 years old. 1 live 
561 Sants Criato, Manila. I am Chinese. 

q We are investigating an atroeity oanuaitted by Japan¬ 
ese soldiers at flan Pablo, and have heard tliat you 
were Shore at the time. Why did you go 'down to San 
PabloT ' 

A I loft Manila about August 25, 1944, to go to San 
Pablo beoause I was afraid of Aioorloan airplanes. 

Q What were you doing in San Pablo between August 25, 
1944 and February 24, 1946T 

A I was in the soap buainasa, making the soap and tell¬ 
ing it, 

q Were you ever molested by the Japanese during thla 
period in San Pablo? 

A Wo. 

q Wlion wore you called to the churoh? 

A Japanese guards ordered all men between 16 and 60 to 
report to the ohurch-. Tills was about S^o'clook in 
the morning, 24 February 1945. If they refused to go 
they would be shot. 

q Did you go alone to the church? 

A Ho. I did not go alone; my older brother, my young¬ 
er brother, two nephews and four cousinf ell went 
with me to the church about 9*50 in tho morning. 


Please give us their nauee* 

My brothers, 31a Hong HOI and Sla Hong KG; my cous¬ 
ins, Sla Siao TOY, Sla Ilong HOY, Sla Chong HOMO and 
ftiu K1 TI1IG; and nephews, Oo Sy DOW and Oo 8y 000. 

Will you tell us «hat happened while you were in the 
ohuroh? 

While in the ohuroh. Colonel OHO delivered a speech 
through the interpretation of NAKADA who was then 
nead of the Department of Information in San Pablo. 
Colonel OHO said he appreciated our attendance and 
our cooperation. But because we were too numerous, 
Filipinos and Chinese, he could not let us all work 
at one time and that he thought the best way was that 
the Cliinese should work first. Then he said we would 
be led by Japanese soldiers, in fifty persons to a 
group, to the place of working. We actually followed 
the order and were escorted to the woods therein we 
worked until about 1)50 P.M. the same day. 

Suddenly, a Japanese officer came and gave tho order 
to the Japanese soldiers to line us up again in 
groups of 50 and reoount to see if anyone was mlaaing, 
saying in a very hospitable way that we would be es¬ 
corted to dinner bocause we might be very hungry. 
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Then vo followod tho Japanese soldiers in our group* 
of fifty to a dietanos about 1/2 kilometer from a 
Oorruan oooonut oil faotory* and v* varo forced to en¬ 
ter three houses. There were about 150 men In the 
houee I vaa In whloh was on Dunot Street, San Pablo. 

Thon after wo wore In the house, the Japanese soldiers 
called us out.five at a time, saying the five men 
would serve the food. But they did not return, and 
still the calling continued, until I was called about 
0i30 that night* 

Whan I got to the woods where 1 was led, I saw the 
holoe which were already lialf full of dead men who 
had been in the house with mo or In the other houses* 

I was ordered to kneel down in front of the hole 
with my hands tied In back (they had been tied Juet 
after I left the house). Then the Japanese soldier 
who was laughing very loud atuok me with his bayonet 
and kicked me down in the hole* Then another Japan¬ 
ese soldier Jumped down in the hole.end, laughingly, 
stuok ns with s bayonet again* I was bayonetted from 
the back both tinos. After this, I pretended to be 
dead, and when night cams, being sure there were no 
Japanese soldiers around, I escaped with my wounds* 

I walked through the woods to a Filipino's hows, whose 
name was Karoos PULUTAN, which was loosted somewhere 
around Lagaslahan Mountain. Then tills man went to oall 
a doetor* The doctor came and treated my wounds. The 
tootor's name was PAULINO, who lived In front of the 
San Pablo market* 

I stayed in Maroos PULUTAN's home for about throe 
weeks and then 1 walked to the town of ills* From 
there I oame to Manila by sailboat. My wife and 
children oame to Manila with me at that time. I left 
Lagaslahan .ountain Marohltbh and reached Manila on 
the 18th of March. 

Q I hand you a ploture, which for our own identification 
purposes is marked Exhibit "A". Can you identify it? 

A Yea* It is a ploture of myself taken 6 October 1945, 
end allows the wounds I received on the 24th of Febru¬ 
ary, 1946. These wounds are bayonet wounds that I re¬ 
ceived from the Japanese guards at Pablo, Luson 
Island* 

Q, Is this picture a fair representation of your wound* 
at the time the picture was taken? 

A Yes. 

q Do you know the names of any of the victims who were 
killed in San Pablo, 24 February 1945? 

A Yea, the following relatives of rains j 


Name 

Relationship 

Age 

31a Hong II OK 

Brother 

41 

3 la Hong K2 

Brother 

34 

Sla Siuo TOY 

Cousin 

46 

Sia Hong HOY 

Cousin 

39 
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Name 

Relationship 

h£± 

Sia Chong HOHO 

Cousin 

3d 

Sia Ki THO 

Cousin 

22 

Oo Sy LB 

Cousin 

31 

Oo Chick LU 

Cousin 

60 

Go Se LJ1IO 

Cousin 

36 

Go Sy KIONO 

Coueln 

32 

Ik)# CHI AH 

Cousin 

46 

Go Sy BOH 

Nephew 

22 

GO 3y 000 

Nephew 

19 


Those were ell Chinee# end were killed et Sen Pablo* 

Q I show you e picture, nurked 'Exhibit "B"; do you reeog- 
nlee any of the persona in this picture? 

A lea, the non on the left ia ray brother, die Hong KK, 
who was killed the 24th of February, 1945; and the 
loan In the middle la Sie TUY, whom I knew, and It wee 
reported to me he vea killed the following day, 25 
February 1945, having been removed from the hospital 
et San feblo by the Japanese end wee never seen again* 

4 Did you see your brother. Sis Hong KE, killed? 

A Ho, I did not* 

Q Can you give the names of any Japanese troops whioh 
you sew during the above mentioned atrooity? 

A I oan name two aoldiera, who were officers, who were 
present in the church; they aret NAKADA, Head of the 
Department of Information in Han Pablo, and YAMAOHCQI, 
tho Commander of the Japanese HilLtary Police in San 
Pablo* 

<1 Do you know the names of any other soldiers? 

A Wo, I don't* 

Q Do you have anything further to add to this statement? 

A Ho. 
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COMKOBWEALTO OF TUX FHILIPUMM) 

CITY OF MANILA ) 

x, SIA 3UY SSliQ, being duly sworn on oath, at ate that 
I had raad to ne and understood the translation of tha 
foregoing tranaoription of my interrogation and all answers 
conUinod therein, canaiating of three (5) pages, are true 
to the beat of ay knowledge and belief* 


% KH 8 H» 


Subscribed and ewom to before us this 88 day of 
October, 1949* 


/a/ Kenneth A, Olson 

/%/ murn'T: soar / g<r i tt t h y 

Investigating Offieer, War Crimea 
Investigating Detachment. 


/e/ Robert V* Klees 
/t/ ESEfitfT V. ;ILa 3B, gapfc, T nT. 
Investigating Officer, War Crimea 
Investigating Detachment. 


COMMONWEALTH OF THE PHILIPPINES) 

CITY OF MA1ULA ) 

I, ANTONIO TAN (Christian name) TAN TnK AN (Chinee# 
name), residing at 81 Nagtahan Street, Santa Mesa, Manila, 
P.I., being duly eworn on oath, state that I truly trans¬ 
lated the question# and answers given from English to 
Chinese end from Chinese to English respectively, and 
that after being transcribed, I truly translated the fore- 
going deposition containing three (3) pages, to the wit- 
. oss; that the witness thereupon in my presence affixed 
his signature thereto* 


/s/ Antonio Tan 

A/ SSfriranr 


Subaoribed and sworn to before us tills 22 day of 

Ootobsr, 1945* 

I /a/ Kenneth A. Olson 

/t/ i ^w/ : ;-oLsow; aa r tv w 

Investigating Officer, War Crimea 
Investigating Detachment. 

/s/ Robert V. Klase 

A/ mmnr: inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 
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We, KENIUiTH A. OLSOI, 8d Lieutenant, 0-1830466, Inf, 
and ROBERT V. KLA3B, Oaptdln, 0-1010081, Inf, certify that 
on the BOth day of Ootober, 1945, personally appeared be¬ 
fore ue 3IA SUY SSRO, and aooording to ANTONIO TAN gave 
the foregoing answers to the several questions vet forth 
therein} that after his tes'vimouy had been transcribed, 
the s^id 3IA 8UT 3EH0 had read to him by the said inter¬ 
preter the same and affixed hie signature thereto la our 
presence. 


MaAlla, P.l. 

28 October 1945, 


CERTIFIED TRUE COPY 

{# £ 7R . 


% Ml: aw. M u, 

Investigating Officer, War Crimes 
Investigating Dotaohaent. 

% fWffi-iT V/fzJSS . 1 Inf. 

Investigating Officer, War Crimes 
Investigating Detachment, 
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Photograph of Sia Suy Seng, showing the scars from 
a bayonet wound which he received at the hands of 
the Japanese at San Pablo, (Laguna Province, Luzon, 
P.I.) on 24th February 1945* (This is a true copy 
taken from an original photograph given to us by 
Sia Suy Seng and identified by him in his testimony. 
Capt. Robert V. Klase, and 2nd Lt. Kenneth A. Olson, 
Investigating Officer, War Crimes, Investigating De¬ 
tachment) 


U.S.A. vs NAKADA, et al 
Prosecution's Exhibit #6-A 
2 May 1946 
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about r\M '<rjr not drarln# to .ove, < ti • . a - 
I 1 ’. 

Vioi*-"** o^ aeor: ’•* ; V\* —* ' ,rv* • r. v, AT v 
blond all OTOJ* rr- V> 4 y. *Nit n .*nf; ew.-v on. -.o 
of rj wtvanjtfc X oropt ovdt tl. tr^neb ... . 
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to armwl or»r t>w tronek to tha odg* of »f* croto. 

I than booorvo unoor^leuo. UUr, t'« uzt rooming 
van X rartrod, X nblo to along tho ra». 

whoro X woo not by aeronal uorrilloo oho lnqutrod 
Vhot hap -onod. X relate. : tho eronfea *o I 7 now told 
you. Thoc tool pity on no and took *o to their loot* 
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(rig) WO again rooohod 1 enonaqp* and wort to 
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<*. Could you deoarlbo Mo uniforaT 
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Aaarlcan Bon Brawn bolt. 

■Id bo wear logging*, potto** or bootol 
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Id N> hut* an cptfdotto on hlo rtouldaro? 

I don't roEw bor Vn ln«lgni». 
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Was Col. CSO tho offlosr who took -art In t># killUtf? 
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tha opoodC- In tVo church. 

Can you deoarlbo any of tha ot\«r J»p*nooe eoldlare? 
Tas, ? roCDgnlrod one, bla assistant. 

r i. Can you dooorlbo him 
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The CommiBBion met, pursuant to adjournment at 0930 hours, 

I May 194G, in Court Ke. 1, High Commissioner*^ Reeidenoe, Manila, P.I. 
COLONEL SUFPIE: The Crmmission will he in sesoion. 
LIEUTENANT HUDSON: Sir, tho Coramiseion is present, tho 
aocusod and hio counsel are present and tho prosecution are present. 
COLONEL SUPPLE: You may procood. 

ALFONSO FARCON 

roeumod the witness etrnd. 

LIEUTENANT HUDSON: Mr. Far®on, you are reminded that you 
pro still under oath to tell the truth. 

COLONEL SUPPLE: Croso examination? 

CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q, Mr. Fare an, do you know a Reverend Orncio? 

A What in his nocond name, sir? 

^ I do not know. 

A I do not know, sir, 

Q, Ho was a minister at Srn Pahlo. 

A I do not know, Bir; thoro are so many ministers, around there. 

Q, Do you know tho Catholic priest at tho church at San Pahlo? 

A Yes, sir, I do know him. 

^ Do you know what they thought- about Naked a before the 24th of 
February 1945? 

A I dr iiot know, air; what I do know, the brother of Father 
Const \ncic "oronal, ^ wont away because he wes continually visited 
by tho Japanoso and he was afraid. 
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Q, Do you know a Miss Hoc son? 

A There are three ladies hy the name of Hoceon, 

Q, This lady ie not marriod. 

A Three of them are not married. 

Q Do you know a Doctor Raymundo? 

A I know him. 

you 

Q Do 7 know what his opinion of Nakada is? 

A The information about Nakada is the following: After tho massacre 

in tho church, Dr. Raymundo and Attorney Cornista, thoso two man had 

boon appointed by tho Japanese authority as members of what they called 

Pro uroment Comnittoo, the purposo of which is to procure foodstuffs 

ard other necessities for tho army. After tho massacre in tho church 

thov folt they wore running a great risk; they felt that they might be 

killod, so these two men went away. It soemr to mo that Nakada was 

expecting thorn to discharge their duties as members of tho committee, 

and at the mooting next day both of them did not appear and Mr. Nakada 

told tho othors to toll Dr. Rrynundo and Attorney Oornista to bo 

presont at threo o'clock next day in their office, otherwise both of 
as guorrillae 

them would bo doalt with/ and bocauso of that those two went away in 
tho hlllB, thoy did not roturfa. 

Q Have you over talked to those two non about Nakada? 

A Yos sir, tho information I on giving you is tho information that 

was given to ne by pooplo who wont to the mooting tho noxt day after 
the massacre. 

Q Have you ever talkod to Dr. Roynundo -or. this Attorney Cornista? 

A I did not talk to Dr. Rrynundo but I talkod to Attorney Cornista. . 

Q, Do you ’enow a Juan Balon? 

A Yes. 

Q, Dd,you know whrt his opinion of Nakada is? 
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A Well, I do not know, sir; all I know that ho was saved by Nakada 
in that church massacre. 

Q, And do you know a Roberto Aguirre? 

A I know him; he is a young man of the Tau Kappa of which Nakada 

is advisor. 

Q, Do you know whether or not Nakada also saved his life that day? 

A Well, I heard his life was saved by Nakada. 

Q Do you know what his opinion of Nakada is? 

A I cannot say, sir. 

Q Do you know a Wise Alamario? 

A Yes sir, I know him. He is a brother of the man who during 
the occupation was very pro-Japanese, and when the people in that 
barrio — 

Q, Excuse me, I am not interested in his brother, was this man 
pro-Japanese? 

A Well, i oannot say, sir. 

Q, Let’s not talk about his brother; let's talk about Wise Alamario 

was he in the church on February 24th 1945? 

A I do not know, sir; I did not go to the church. 

Q, Do you know whether or not his life was spared due to Nakada's 

efforts? 

A That is the information I have, that his life v/as spared by 
Nakada. 

Q, Do you know a cornelio padura? 

A Cornelio padura; yes sir. 

Q Do you know what his opinion of Nakada is? 

A I do not know, sir, but he worked with the Japanese for a long 
time. He was employed by the Japanese to recondition all radios in 
San pablo having short-waves. 
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Q He was forced to do that labor, wao he? 

A I do not know, clr, but it soras to mo ho was omployod. 

Q If he had rofuaod to do tho tochnical radio repair work for tho 

Jepencso, would ho have beon puniehod? 

A Well, undor certain conditior.B ho might have boon, 
know 

Q Do you/what hie opinion of Nnkeda is? 

A I do not know, sir. 

Q, Do you know Noieor Guovorra? 

A I knew him, eir. 

Q Do you know what his opinion of Nakada is? 

A He may havo a good opinion of Nakada boenuao ho is a mombor of 

tho Tau Kappa. 

Q, Would thoro bo any othor roaeon othor than social reason? 

A X do not know of any othor roaeon. 

Q Do you know if his lifo was spared by Nakada* s efforts? 

A Yob, It was. 

Q Do you know David Floroe? 

A Yes, sir. 

Q, Do you know whet hiB opinion of Nakada is? 

A I do hot know, sir. 

Q, Do you know whethor or not his lifo was sparod duo to Nnkeda*s 
offorts? 

A I hoard his lifo was sparod by Nakada. 

Q, Do you knowRog varc Maghirong? 

A Yes, sir, his lifo was spared by Nakada. 

Q And you know a Nicholas Bravo? 

A Yes ttr, I know him. 

Q, And do you know what his dpinion of Nekadn is? 
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A It ie very hard, to say, because he was one of those who was 
tortured by the Japanese. 

Q But Nicholas Bravo is still alive, to the host of your knowledge? 
A I saw him n few days ago in San Pablo. 

Q, Do you know whether or not his lifo had been sparod due to 
Nakada's effort*!? 

A I do not know, Bir, but I know ho escaped from tho grave. 

Q Do you fcnow for ouro he escaped from the grave, or was lot out 

of the church? 

A No, sir, ho escaped from tho grave according to my information 
he hrd some wounds. 

Q According to your information ho had somo wounds which he 
recoivcd at the grave? 

A Yes, sir. 

Q, And wo are talking about tho 24th of February 1945? 

A Yes, sir. 

Q, And you know a Jose Villanueva, Jr.? 

A He is nor if ami'twit + o Nnkadn on tho Board of Information. 

Q Do you know his opinion of Nakada? 

A I do not know, sir, but it might bo favorable for being son of 

tho assistant to Nakada. 

Q Do you know Nis? Victoria Javier? 

A I know her , sir. 

Q Do you know what her opinion of Nakada is? 

A I do not know, sir. 

Q, Do ym know a Ch_naman by tho name of Sy Song? 

A Y OP . 

Q Do you know a Chinaman by the name of Sa Kf.n Tsu? 

A I know him, sir. 
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Q Do you know a Chinaman by the name of Sy Go? 

A I know him, sir. 

£ Do you know another Chinaman by the name of Bonito Ten? 

A I know him, sir. 

(<, .«• $f~ra the laut four Chlnoee persons I have na’wd takon to 

tho coconr.t. plantation during tho nassncro on tho 24th of Fobrujry 1945? 
A Yob sir, that is my Information. 

3, Vcro somo of thorn or all of thorn bayonotod by tho Japanese? 

A Too olr. 

Q, juid nro thoso icon etill alivo to the boat of yo’^r knowlcdgo? 

A Yob, they aro alivo. 

Q Where do thoy live? 

A Thoy live in Sen Pablo. 

Q, Do you knov; a hi3S Luz Alvoro? 

A I -know her , sir. 

Q She lives eight kitty corner across from your offico? f 
A *Yoe, sir. 

Q, Do you. know whr.t hor opinion of Nekada is7 
A I do not know, air. 

Q, Do you knov; a Hicanor Monalo? 

A Yob sir, I know him. 

Q Do you know wh,..t his opinion of Nakada is? 

A I do not know, dr. 

Q, Do you know a Miss Nitn Padura? 

A Sho wan tho one who worked for the Japanese in the long distance 
tclophono, located Just below tho offico of the Board of Information, 

Q Would you say sho was pro-Japanese because sho worked in a 
long distance tolophono office? ■ 


181 









A I cannot say, sir. 

Q Do you know her opinion of Nakada? 

A I do not know, sir. 

Q, was her office located somewhere in the vicinity of Nakada's 
office? 

A in the ground floor where Mr, Nakada's office A/as. 
q Do you know Father Montenegro, a Catholic priest? 

A I heard of him, but I cannot remember whether i kno\/ him. 

Q, Mr. Farcon to the best of your knowledge have any of the bodies 

been exhumed fran any of the graves of the right hand and tho left 
hand side of the road? 

A I do not know anything, sir; about all I knew is that tho graves 
was arranged by the families of the victims. That is all I know. 

No exhumation was made whatsoever. 

Q, Aro you sure no exhumation was made? 

A That is my information, sir. That is my information. 

Q To the best of your knowledge, atos any part of the city of San 

pablo destroyed by airplanes? 

A Well, the only place, that house of Attorney Qaaez which was 
banbed by American planes. The now City Hall for instance, because 
the Japanese placed on top of the City Hall their seventy five 
millimeter guns. 

Q, in other words, the destruction of the City Hall which you 
referred to yesterday was done by American banbing and was done because 
the Japanese had placed a military objective on the City Hall? 

A Yes sir, and that was the headquarters of the Japanese Army 
at that time. 

q That then also would be a military objective? 
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Q Do you know whothor the trncor 'bullet b flrod by tho etraflng 
plancB over stnrtod any flroo in S an Pablo? 

A I do not understand tho quoBtion, eir. 

Q Do you know whothor or not the trncor bullots fired by tho 
Aroricun pianos airing their etrefing runs, sot fire to any port of 
tho city of Son Peblo? 

A Well, I do not know anything of that, sir; I do not know of 
any houBe that was burned in San Pablo afte~ tho etrafing nado by 
Anorican planes. 

Q Do you know whether any incondiary bombs woro droppod in San 
Pablo? 

A Yea sir, thoro wae in tho month of January, it was droppod on 
a oingle houso that was burned, 'rhat was tho only houeo which wao 
burned by Incondiary bomba, and that house web located near tho 
railroad track. 
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Q Referring to what you know as the southern section 
of the city of San Pablo — that is the section about which 
I am going to speak — do you know whether or not that was 
burned by the Japanese? 

A That v/as burned, sir. 

Q Do you know Aether it was burned by the Japanese or 
not? 

A It was burned by the Japanese. 

Q Are you sure? 

A I am sure of that and everybody in San Pablo can tell 
you it V/as burned by the Japanese. 

Q You did not see them burn it? 

A I did not see$ that was the general knowledge only 
in "an Pablo. 

Q Did you see Nakada connected in any way with the 
burning? 

A I did not see him, sir, because when San Pablo v/as 
burned I* was already in a place twenty kilometers from the 
city proper of San Pablo. 

Q When you were in that place did you see the American 
planes flying over the city of San Pablo? 

A You mean to say ~ 

Q When you were twenty kilometers away could you see? 

A Yes, sir, in the daytime. 

Q In the daytime you could see the plane attack? 

A Yes, sir. 

Q After those attacks did you ever notice smoke? 

A No smoke at all, sir. 
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Q You stated,I believe, on direct examination that the 
accused, Nakada, was the most influential Japanese civilian 
in the city of San Pablo during the latter part of the 
occupation, is that correct? 

A That is correct, sir. 

Q Have you ever seen the accused in what you would call 
the regular Japanese Army uniform? 

A I have not seen,him,', sir. 

Q But you did see him quite frequently, didn't you? 

A Yet, sir. 

Q Ar.d your office is less than 135 yards from the office 
occupied by Nakada? 

A Nst only that, sir, because my house which was burned 
was located just in front of the church and I used to see 
Nakada in that place. 

Q I am perfectly sure, Mr. Farcon ,that you saw Nakada 
almost daily. 

A No, sir, 

Q Not that much? 

A Not that much. 

Q But you saw him as frequently as anyone else in the 
city of San Pablo? 

A That is true. 

Q As an attorney and as a graduate of Northwestern 
University, I believe you are a very able witness. Did 
Nakada wear glasses? 

A Yes, sir, in those times. 

Q Did you ever see Nakada in the Japanese uniform? I am 
asking you again, for the sake of emphasis. 
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A No, sir* 

Q Would Nakada be compared to Colonel or General 
Fujishige — that is, would his influence be on a par with 
that man? 

A Well, the general knowledge in San Pablo is to the 
effect that new garrison commanders coming to San Pablo or 
to be stationed in San Pablo and garrison commanders from 
other towns passing through San Pablo, before going 
to the captain of the Military Police, they go first to Nakada. 
Q I understand they called on Nakada, because he had 
the Information Bureau, but Nakada was not an officer, was he? 
A He was not an officer, sir. 

Q And Nakada was not an enlisted man in the Japanese 
Arrv , was he? 

A I beg your pardon? 

Q And Nakada was not an enlisted man in the Japanese 
Army, was he? 

A As far as I know, he was not. 

Q All this is to the best of your knowledge as a citizen 
of San Pablo during the occupation? 

A Yes, sir. 

Q What kind of organization was Tau Kappa — was that 
a social fraternity and sorority combined? 

A That is a social organization. 

Q Was that organized by Nakada? 

A I do not know, sir, but what I know is that society 

had been very active during the occupation. 

Q It was in existence before the occupation, is that not 
true? 
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A I cann«t tell you, sir. 

Q To the best of your knowledge, was it not? 

A I do not know, sir. 

Q Tfu Kappa did not exist merely for the purpose of 
entertaining the accused, Nakada, did it? 

A What I know, sir, is whenever there was a party given 
by that society, Nakada was always the guest of honor and he 
used to make speeches in those gatherings. 

Q You say he v r as the guest of honor whenever present at 
any of Wase meetings? 

A I did not go there ever. What I am telling you is just 
the general knowledge of the people in San Pablo about that 
natter. 

Q Did they do that because they feared Nakada or because 
they liked him? 

A I do not know, sir. 

Q What do you think,as an honest man? 

A I think because they are very young people and they do 

not know any better-. 

Q Then you do not think the motivation was one of fear? 

A I cannot say, sir. 

Q How young wave those people? 

A About from the ages of sixteen up to twenty-four or 
twenty-three. 

Q Weren't there some professional people in that society? 

A No, sir, I do not know anybody. 

Q Did not some professional people attend those meetings? 

A I do not know,sir, because as I told you, I do not gc 

there. 
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Q On what date did the Americans land on Leyte? 

A When you mean? That was in the month of October, I 
suppose. 

Q October 1944? 

A Yes, sir. 

Q And was Nakada in San Pablo at that time? 

A Yes, sir, he was there already. 

Q Are you positive? 

A I am very sure of it, sir. 

Q How do you remember that, Mr. Farcon? 

A I can remember that because you see in those days news 

of the war were published in that bulletin and I know Nakada 
was the one in charge of that bulletin. All the news coming 
from there has been written by Mr. Nakada on the blackboard. 

Q Do you know a Chinese person by the name of Gaw An? 

A Yes, sir, I know him. 

Q Do you know whether or not he is biased against the 
Japanese? 

A I do not know, ar, 

Q What is your opinion, as a friend or an acquaintance of 
that man? 

A I cannot say, sir. I cannot penetrate his mind. 

Q Do you know a Chinese person by the name of Yap Tek Se? 

A Yes, sir. 

Q Have you talked with him recently? 

A No, sir. 

Q Is he a friend or acquaintance of yours? 

A Well, I used to see him only in S&h Pablo once in a 
while. 
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Q Do you know whether or not he is biased against the 
Japanese? 

A I cannct say, sir. 

CAPTAIN GREER: I have no other questions. 
COLONEL SUPPLE: Redirect examination? 

LIEUTENANT HUDSON: Yes, sir, 

REDIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q M~, Faryon, in regard to Luz Alver o, was she a member 
of -'he u Kappa Society? 

A Yen, sir. 

Q Is it a girl or a man? 

A A girl. 

Q v/as s he a member of the Tau Kappa Society? 

A Yes, she was, 

Q V/as she friendly with Nakada? 

A My information is to the effect that Nakada used to go 

to her house, Nakada was courting her in those days. 

Q You were asked about Juanito Javier. 

A Yes, si-", 

Q Is that a girl or a boy? 

A Ha is a boy, 

Q How old is ha? 

A About fifteen or sixteen years. 

Q V/as he a mem ear of Tsu Kappa? 

A I cannot say, sir. 

Q Was he related to Victoria Javier? 

A Yes, sir, he is the brother of Victoria Javier. 
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Q How old is Victoria? 

A About sixteen years. 

Q Were eitnor of those two persons saved by IJskada? 

A I know that Juanito Javier was saved by Nakada, because 

when Juanito was in the church, his sister,Victoria ,went to 
Luz Alvero, asking her to intervene for her brother to Nakada 
and that was done and Juanito was saved by Nakada. 

Q How old was Luz Alvero? 

A Ab~ut twenty-four years old. 

Q Yc ware ashed about Nita Padura. Is Pita Padura the 
same as Anita Padura? 

A The same. 

Q That is a girl, is it not? 

A That is a girl. 

Q Hew old is she? 

A About sixteen or seventeen years. 

Q You were asked about Cornelia Padura. 

A Yes, sir. 

Q Is that a or boy? 

A A boy. 

Q How old 5s he? 

A About twentr-five or twenty-seven. 

Q Were either of those persons members of the Tau Kappa? 

A I do not know, sir, but perhaps Anita might have been. 

Q You were asked, about Juan Belen. 

A Yes, sir. 

Q How old was lie? 

A About thirty. 

Q You were asked about Nicholas Bravo. 
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A He is about tile same age, sir. 

Q What relation did Nakada have to the Ta.u Kappa 

Society? 

A He was the adviser. 

Q Did he try to use the society for his own purposes? 

A I tnink so, sir, about gathering Information about 
the activities of the people in San Pablo. 

COLONEL SUPPLE: Recross examination? 

CAPTAIN GREER: No, sir. 

COLONEL SUPPLE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Did you see or hear Nakada give any oral or written 
orders to any Japanese military personnel? 

A Giving orders, sir? 

Q Yes. 

A I did not see, sir. 

Q Did Nakada live with or in the quarters of other 
Japanese military personnel? 

A He was living with the personnel of the long distance 
telephone company, right at that time v/ith the Japanese,and 
also with members of his Eoard of Information. 

Q Was this long distance telephone unit operated then 
by Japanese signal personnel members of the army? 

A Members of the army, sir. 

Q Did you ever see Japanese officers or enlisted men or 
other military-personnel render salutes or other military 
courtesies or honors to Nakada? 
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A I did not see, sir. 

LIEUTENANT COLONEL MADDEN: That is all. 

BY COLONEL , VRWMU 

Q Was Nakada a member of the Armed Forces of Japan, to the 
best of your knowledge and belief? 

A I do not know, sir. 

Q Are you sure Nakada was not an officer of the Japanese 
Army? 

A I cannot be sure, sir, but I do not know whether he is 
a t.embei , I cannot say either way ~ I cannot say. 

Q Arc you sure he was not an enlisted man of the Armed 
Forces of Japan? 

A I cannot say that too, sir. All I can say is that I 
never saw him dro-sned in a Japanese soldier's uniform. 

Q Who paid Nakada for his work as head of the Japanese 
Information Service? 

A I do not know, sir. 

Q Why did Nakada save some of the citizens of San Pablo 
from execution by the Japanese Armed Forces? 

A Because, as I stated before, he was the adviser of 
that Teu Kappa Society, and those neople he saved were members 
of that society and that society used to give parties for 
him in which he was always the guest of honor. 

Q Were there any Japanese officers or enlisted men present 
at those parties? 

A I do not know, sir. 

Q Did Nakada decide v/ho would be executed by the Japanese 
Armed Forces on the 24th of February, 1945? 
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A I do not know, sir, but having saved some people I think 
he could have saved more or saved them all if he wanted to. 

Q Do you believe Nakada could have saved all the people 
who were executed on the 24th of February, 1545, if he 
had elected to do so, if he wanted to do so? 

A I tnink so, sir. He saved some and he could have saved 
r me more if he wanted to. 

COLONEL V/ORTMAN: No further questions. 

BY COLONEL SUPPLE: 

Q You say he saved them — did he save them by his own 
actions or did he recommend to somebody else that they be 
saved? 

A He saved them directly. 

Q Directly, by his own action? 

A Yes, sir. There were about seventy-seven Filipinos 
in one room and according to my information he visited that 
room and when he saw those young Filipino members of the 
Tau Kappa inside, he called t; 4 em in. They were saved without 
intervention of any Japanese officer. 

Q Did they depart from the church immediately following 
his action? 

A Yes, sir, except in the case of Javier, because in 
tho case of Javier, his sister went to see Miss Alver®. Then 
Miss Alvero went to the church; she spoke to Nakada and 
Nakada called that fellow and he was saved right there. 

Q Coming back to Nakada*s contact with the Japanese 
Army, you say you do not know whether he was paid by the 
Japanese military forces? 
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A Yes, sir, I do not know, sir. 

Q Do you know if he was paid by any other agency in the 

town of San Pablo? 

A No, sir. 

Q Was he employed by the city of San Pablo? 

A No, sir, he was not employed by the city of San Pablej he 

must have been paid by the army, although*I ‘cannot. siJ^.that 
positively. 

Q It is your belief that he was paid by the Japanese Army? 

* Yes, sir. 

Q fThere did he live? 

A He lived in the same place where he had his office. 

Q Who lived with him? 

A On the ground floor, the officer in charge of the long 
distance telephone company and a couple of soldiers; upstairs, 
Nakada and some Japanese too. 

Q Some Japanese military personnel or civilians? 

A Yes, sir, military personnel. 

Q Who was the officer on the ground floor you referred to? 

A I do not know his name, sir, but I can tell you he 

was a Japanese officer. 

Q What was his rank? 

A I do not know about ranks of Japanese officers, sir. 

Q Was he in any way connected with the duties performed 
by Nakada? 

A I cannot say, sir, but I know he was the one in charge 
of that long distance telephone. 

Q Were all telephone communications controlled by the 
Japanese Army? 
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A Yes, sir. 

Q Coming back to this Tan Kappa Society, how frequently 

were parties given by that society? 

A Tv/ice a month, sometimes weekly. 

Q How were they looked upon by the people of San Pablo? 

A The people of San Pablo did not like that society. 

Q Was that due to the fact that since the city of San Pablo 
was occupied that form of diversion was inappropriate? 

A I think the reason was because they alvrays invited 
Nakada and had for adviser, Hakada. 

Q Who usually accompanied Nakada to these parties? 

A Well, himself, sometimes the captain of the military 
police, Captain Yamaguchi,we called him. 

Q Did the senior Japanese officer in town ever attend 
these parties? 

A I cannot say that, sir. 

Q Were any other officers in attendance at the parties? 

A Whenever there was a big gathering, a ball for instance, 

Nakada goes Ihejre together vdth some other men. 

Q Who were Nakada’s women associates in the toy/n of 
San Pablo? 

A Do you mean friends, sir? 

Q Yes. 

A I know Miss Alvero and the lady members of that society. 

Q Did he escort any of them to the parties? 

A I do not know, sir. 

BY COLONEL V/ORTMAN: 

Q Is Nakada married to any of the girls of that society 
we have referred to? 


195 






\ 


A No, sir, he did not. 

COLONEL SUPPLE: Any further questions by the 

defense? 

CAPTAIN GREER: Yes, sir, I have a few. 

RECROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Is Miss Luz Alvero a Catholic? 

A Yes, sir, 

Q Is she a practicing catholic — one who goes to Mass 

every Sunday, and so forth? 

A Yes, sir, she is. 

Q Is she respected in the city of San Pablo? 

A She is respected and she is a good girl. 

Q Was she not an officer in that Ts u Kappa Society? 

A I cannot say that, sir. 

Q Do you think she might have -been either secretary or 
treasurer of that society? 

A She might have been an officer of that society. 

Q You think she is above moral rQ)roach, don 1 1 you? 

A That is what I think, sir. 

Q Do you know a Mr. Arcinas? 

A Yes, I know him. 

Q What is his nationality? 

A He is a Filipino, sir. 

Q Was he not the chief telephone operator in the city 
of San Pablo during the occupation? 

A I do not know, sir. 

Q What is his job? 
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A Well, now Arcinas, he is the overseer of the construction 
of the Franklin Becker Company in San Pablo. 

Q Do you know whether or not he was the telephone operator 
during the occupation? 

A I do not know, sir. 

Q Do you know whether he worked in Nakada’s office? 

A I do not know, sir. 

Q I mean in the building where Nakada lived which was 
also occupied by the telephone company. 

A I do not know, sir. 

Q Are you sure there were no Filipino people operating the 
long distance telephone? 

A No, sir, I do not know anybody. It has always been 
under the control of the Japanese Army. 

Q We under stand that, 

. # but weren’t some Filipino persons*- 
employed there as telephone operators, just as Filipino 
persons are employed there now? 

A There was a fellow by the name of Arcilla. 

Q Is he a Filipino? 

A He is a Filipino, sir. 

Q Did he work in the long distance telephone office 
during the occupation? 

A He was a sort of civilian in charge, because the 
people were permitted to use the telephones in the early 
days of the occupation, but since the Americans landed 
in Leyte, they concentrated the use of the telephone to 
army personnel only and army messages, and when the Filipinos 
got the use of the telephone, Arcilla was the person in 
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charge of the civilian communications, but always there 
v'as a Japanese military officer inside of that office from 
the beginning up to the end. 

Q Nakada did save some lives on the 24th of February, 194? 
that is common knowledge in the city of San Pablo, is that 
correct' - 
A Yes, sir. 

Q You have stated on redirect examination that you 
thought he could have saved all the lives, is that correct? 

A Yes, sir. 

Q What makes you think that? 

A Well, because Nakada, as I said bofore, was the most 
influential Japanese civilian in San Pablo. 

Q Did you testify in the Yamashita case? 

A No, sir. 

Q Did you testify in the case against General Fujishige? 

A Yes, sir. 

LIEUTENANT HUDSON: May we correct that. It is 
Colonel Fujishige he is referring to. 

CAPTAIN GREER: It was my opinion that the citizens 
of San Pablo knew him as General; that is why I referred to 
him as such. 

COLONEL SUPPLE: The correction will be made. 

Q Did you testify at Colonel Fujishige’s trial? 

A Yes, sir. 

Q How oM would you say Nakada is, Mr. Farcon? 

A Now? 

Q Yes. 

A About forty, probably,. 
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COLONEL SUPPLE: Can't the defense move along a 
little faster with his questions? 

CAPTAIN GREER: I have no other questions. 

COLONET SUPPLE: We are not disposed to hurry you, 
but you are consuming a lot of time. 

CAPTAIN GREER: I have no questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEI SUPPLE: 

Q Do you know what religion Nakada professes? 

A He is a Protestant. There was a rumor in San Pablo at 
that time that he was studying to be a pastor before the 
war broke out. 

Q Of what place is he a native? 

A They say he was born in Canada and he stays in Canada 
for about seventeen years or twelve years. 

Q Returning now to the telephone conversations that were 
allowed the Filipino members of San Pablo, were those tele< 
phone conversations censored by the Japanese Army? 

A Yes, sir. 

COLONEI SUPPLE: Any further questions by the 
members of the Commission? 

(There wore none.) 

The witness may be excused. 

(Witness excused) 


199 








♦ 


♦ 


WK7REUP0N, 't 0930 hours the Commission recessed unti'. 0943 
hours, ct which ti.no tho proceedinge v/oro es follows: 

COLC’T’ - SUPPLE: The ComiBBion will bo in session. 

HEUTENANT HUDSON: Sir, the prosecution would liko to 
coll as itn noxt witness Lieutonnnt Philip L. Schmitz. 

PHILIP L. SCHMITZ 

a witness called "by the prosocution, was sworn ar.d tootifiod as follows: 
BISECT EXAMINATION 

BY LIEUTENANT HUDSON: 

Q What i g your full namo? 

A Philip L. Schmitz. 

Q How do you opoll your last name? 

A S-o-b-Er-i~t-z v 

Q, How do you spell your first none? 

A P-h-i-l-i-p. 

Q What 1 b your middle initial? 

A L. 

Q, Whet is your rank and branch of sorvico? 

A Second Lieutenant, Infantry. 

Q, Unitod States Army? 

A A V S. \ 

Q What is your present station of duty? \ 

A War Grimes Investigating Detachment in*Manila. \ 

Q Are you an investigating officer? 

A I on an investigating officer in tho Interrogation Section. 

Q, What ore your duties with tho War Crimes Investigating Detachment? v 

\ 

A Primarily they consist of intorrogfting Jcpanoeo P.Wv, 1 sand 
civilians who are intornod. 



V U x 

a «i y 



200 









# 


» 


Q How long have you been In the array? 

A Came in the army January of 1944. 

Q What was your occupation prior to that time? 

A I wae special agent, Federal Bureau of Investigation. 

Q During tho courso of your duties, did you havo occasion to 
interrogate a Japanoso prisoner namod Nakada? 

A I did. 

Q, Do you eoo that person in this room at this tine? 

A Toe, I do. 

Q, Will you leavo tho witnoes stand and go closo onouglr to him 
and point to tho one you knew as Nakoda? 

A I will. (Tho witnoss loft tho witness jtand and walked a short 
dJrtanco and pointed.) That ono. 

LIEUTENANT HUDSON: May wo havo the record show that 
tho /itnoss corroctly identified tho accusod Nakada? 

COLONEL SUPPLE: It will so Indicate. 

Q, Lioutonant Schmitz, I hand you a document which has boon marked 
for identification as Prosecution’s Exhibit No. 12 and I nek you if 
you can tell mo what that is? 

A That ie a voluntary etatomont made by Yoshiaki Nakada, givon 
to mo on November 25th 1945. It ie signed by Yoshiaki Nakada and 
I witnessed the eignaturo personally. 

Q, Did ho swear to that statement? 

A He did. 

Q, Did ho swoar to it bofore you? 

A Yes, he did. 

Q, Is tho etatoment written in English or Japanese? 

A Written in English. 
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Q Written In long hand? 

A Written In long hand. 

Q, Will you examine that etatomont, pago hy page, and etato whothor 
or not that la tho oxoct document that woe algnod hoforo you? 

A Yob, this la the oxact state^er*. I remomhor It because of tho 
extromo longth of it compared to many othor atatomonta I havo tnkon, 
and also ho vorifiod the fact that oach page wao original. 

Q, You aay it wa8 voluntary^ WV?t do you moan by that? 

A I moan thoro woro no throata or promiaoa mado. 

Diet you aak him to writo hie atatomont? 

A 1 did. 

Q, Did ho aay ho waa willing to mako thie atntnont? 

A Yob. 

Q, Docs tho accuaod Nakada apoak Engliah? 

A Ho dooa, vory well. 

Q Did you over have any difficulty over English talking to him? 

A Not a bit. 

LIEUTENANT HUDSON: Sir, tho prosecution offers aa its 
Exhibit No. 12 thla docunont purporting to bo a etatemer* of Yoshiaki 
Nakada, and request that it be recoivod into ovidonco and mado a 
part of the record of this caao. 

COLONEL STTPpLE: Commonte by tho defonao? 

CAPTAIN GREER: Yea air. Thoro ia no objection to the 
admiaaion of this aa an exhibit* ^ir. Tho accused would like to 
compare tho typowritton copy to tho original during tho roading, 
but na I understand it Lioutonant Hudson ia going to road that into 
tho record and I will give him this co^y to follow aa wo go along. 

COLONEL SUPPLE: The documont will be rocoivod in ovidonco 
and mado a part of tho record. 
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LIEUTENANT HUDSON: At this tino wo would llko to 
read thio document.If it le all right with tho Commission, I suggest 
that Captain Greor cross oxanino tho witnoee if ho wlohoe to now, 
and the Conniflalon oxanino him if thoy wish, and tho wltnoes con 
ho oxcusod during tho reading. 

COLONEL SUPPLEj You wont on opportunity to cross oxanino 
on this statonont aftor identification? 

CAPTAIN GHEER: Yos, sir. 

COLONEL SUPPLE: You may procood with tho roading of 
tV looumont now, 

LIEUTENANT HUDSON: I will start reading horo with tho 

indox pago: 
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1 

It Yoshiaki Nakada, was Btudying in the Nippon Thoclogical 
Seminary, Tokyo, when I wae drafted in tho Japanese Army, ae a 
civilian attached to the army on 22nd of November, 1944, ard 
wae ae8i.fc-nod aB a member of the Religious Section of tho 
AdLiiaiet"ation office of tho Japanese Expeditionary Forces 
Philippine Island. In early part of the yoar 1942, tho Section 
wae trc.nsferod to tho Propaganda Corps then officially called 
the Department of Information. During 1942 I frequently Joinod 
the roligious pacification campaign touring various parte of 
these islands. Like Visayan Islands and Mindanao. 

One year service was the legal duty for tho civilian 
attached. Most of the members of the Section, both Catholic 
Priests and Protestant ministers left for Japan. I volunteered 
to remain in service with the Soction. During 1943 and up to Sept. 1944 
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"l mainly stoyod In Manila and once in a while, for Just two or 
throo dayo, I visited the province. 

On September 19th or 20th, that wno tho day of tho first 
raid by tho American planoe in Manila, I was assigned as a 
chief of tho Department of Information, Southorn Luson Branch. 

St tion, City of San Pablo, Laguna . Proviouo to thio, the 
go • rnmont of tho Philippine Republic hae dividod tho whole 
Luzon I eland into five districtPand appointed five govornore 
which were lately, when the U.S. Army started tho attak on tho 
Pn*jippino, nominated as tho Military govornore. Tho locations 
of '.hose fivo district Military governments woro San Pablo, 

if- .lac, Cabnnatuan and Tugogarao. Basing upon this fact tho 
headquartoro of the Department of Information 
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planned to open the "branch offices in these towno. Tho 
offico was called propaganda corp # 1, and San Pablo, which 
wno my place propaganda corp, # 2, and bo on. Propaganda Corp 
# 2 covered the district which is composed of four provinces, 
Batengas, Mindoro, Laguna, and Taynban. Although tho province 
of Cavite was included in the jurisdiction undor Military 
governor Mr, Lavidos in San Pablo, it was not undor -;ino. 

I reached San Pablo on Oct. 1st 1944 with my co-v/orkors 
Chsina (civilian attached), Haehora (civilian attached), Cosco 
and Esteban (?) who were both Filipinos rnd wore the graduates 
of the Philippine Cultural Institute which was run by our 
Departnont at the Tagaytay height. 

We started out tho propaganda work very smoothly, inspito of 
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4 

tho hardhip of tho transportation facilities. 

Our offico was located at the second storios of the "Long 
di uanco telephone, on Rizal Avenue, San Pablo. 

At tho beginning wo wero diroctly under tho charge of the 
ronrrtnont in Manila of which chief was It. Col. Akiyona. 
Ir.nodiato loading officer was Capt. Hitoui who always remainod 
in ho above city. Later on, we were attached to the 
Division of which headquartors wero at Los Banos, 

Laguna at first and then at Tanawan, Batangas. 1st Lt. 

Taguchi (died) of the division has practically bocone our 
chief. Then, whon tho 8th Divieion loft this diotrict for 
north (Manila diotricti, wo were attached to tho 17th 
Rogiment which ronainod to cover tho Southern Luzon. Let 
Lt. Taguchi also remained, and for a while ho cano to 







0 

"Hid men were Cpl. Kudo, 1st pvt. Shirazawa, 2nd pvt. _. 

These men quartered with ue hut the let Lt. quartorod at San Pablo 
Club with 2nd It. Tameguchi, bhlef of the Military Police In San 
Pablo. Ho was killod at Rizal, Laguna ond of January, but hie men 
rear ined with ue. And then 2nd Lt. Iznka wae appointod ae our chiof 
but ho mainly etayod at the hoadquartore of 17th Rogimont. 

Undor such situation wo carriod on our work. Whon wo had left 
K,?. la wo had a distinct order which mado clear our mission, that 
i. 1. to win tho heart and tho cooperation of tho Filipinos 
in'abltod in tho Japanoso supply lino. 2nd. to start tho propaganda 
to-wards tho Amorlcan forces if they open tho landing operation in 


6 

the appointed district. Our works woro concontratod on tho first 
Item. Although Xtmalnly etayod In San Pablo, I had on opportunity to 
visit somo other towns. And about once a month I eomo to Mtaila 
headquarters. 


209 






Situation "before February 


24th 1945 

7 

s inco the U.S. Arny forces landed in Luzon Island, tho 
Japanoso forces loerned many new facts concerning the 
military tactics. Japonoso wero alarmed, especially, when 
they discovered, in Lingayen defence and Manila defence, that 
the Filipino civilians fully cooperated with tho landing forcos. 
The night attack "by our suicide squads could not "be carried 
out as smoothly as we expected because of those civilians between 
the two lines. It was told that, in Manila, some Filipinos, 
even old men, holding their bolo-knives, attacked tho Japanese 
soldiers from tho rear. 

Those facts were reported and notified to tho other 
units of tho Japanese forces, so the units#in futuro, any 
bo able trot -take" caution. 


This knowledge must have roacked tho 17th Regimont. Because end 
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li January or In early part of February, 1945* there was a 
gerrral talking amonget the regiment* a officera, concerning 
the ‘'none-people-zone" (MuJio~chitai). The atmoephore was 
q.ivj positive, I observed. It meant that Fujlshige , n 
Regiment did not want the guorlllar-attack from tho mar. 

During thle period there wao a mooting called by Col. 

, Vehana of tho Fujlehigc Rogimont. The mooting wee held 
at San Pablo Club. Tho exact dato, I do not remember, 
but on tho semo doy thoro wne a practice how tc uec tho 

hind gronado. Tho instructor wee Major Ohno (ronlly ho 

*■ . 

ww lot Dt.) who <JLpo attended tho mooting. 

The city officiale woro called to thia mooting, 
v,l $ ^ t3u< lod this meeting woro 


211 






♦ 




9 

"C,.!. Ucfcarn, MaJ. Ohno, Lt. Yemaguchl and myself. There 
wua some other Jopanoee. I'm euro, hut I don't recall. 

Col. Uohara (really MaJ.) was officially reproBontlng Oen. 

Fujishlgo (really Colonel) the Commender of the Fuji-Roglmont, 

1*9^. Uohara made a speech and I Interpreted Into English. 

I aIb speech ho roqueetod tho full cooperation of the cltleone 
:>3on Pablo, and, at tho eome time, he aBBurod, In the name 
of hie coranandor, tho full protection of their IIvob end 
proportloB, who will cooperate with Japanese Forcos. And 
ho had glvon an ordor (transmitted) or instruction to issue 
tho residence certificates to tho population. Tho City Mayor 
wao ordorod to Issue. The Mayor Plzon, tho Ohlof of Pollco, do Gusman 
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*t \o Chlof of Military Polico, Lt. Yaraaguchi wore givon the 
i. ponsibility to boo to it that no nieguidod oloment will 
rooeivo tho above certificate. The purpose of issuing this 
certificate was to distinguish the law-abiding citizens from 
'■u misguided elements. It was also enphasizod that tho 
3 .son who did not havo tho certificate was not allow to 
iivo in tho district. 

Tho mimiographed forms wero raado by tho city hall. 

Mayor ordorod the district presidents and barrio lieutenants 
to fill in the nanoo of the faniliis. Mayor checked then 
up. I saw tho Chief of Police also chocking them up, 
after they woro sent from the Mayor. Thon the Japanese 
Military Polico stompod tho seal on then and returned 
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m thon to tho Mayor. 

Thon I horrd at out tho mopping up (SHYUKUSEl) in Calamba. 
St' Tonne, and Tanonan. I did not hoar this in one tino, 

I renonbor I hoard that around ono thousand wero killod 
Jn Calaiiba. It was said that it smelt awful. 

Lt. Yameguchi waB tho ono who told mo about the happening 
i n Jto yonas. Ho was worried much about Miss Torros, tho 
pr- idont of tho girls highschool in tho city of San Pablo. 

was supposed to bo thoro, bocauso it was hor homo town. 

Ho said ho was going to send eono one or go thoro himsolf 
to find out. But aftorward I hoard from Lt. Yanaguohi also 
that it waB vorifiod that Miss Torres was killod at Tanonan. 

I ronomber ho was criticising tho foolishnoss 
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” of the JnpnnoBO officers, killing; nuch inportant porsons. 

Thon our offico rocoivod a English-iypowrittor. Mcnuecript 
fron tho 17th Regiment*s hoadquartors which was locntoa nt Sta 
Clara "barrio at that tirao, oarljr part of Fobruary, 1945. Tho 
nanuacript was written "by 2nd Lt. Izaka, who was taking charge 
of propaganda in the Fujishigo's headquarters. We printed 
this and postod. Thoso wore not only for San Pahlo "but for 
othor towns, liko Tiaong, Candelaria (Tryabas), Alaninos 
(Bntangas?). Tho printed, "NOTICE" told the poople of the 
sorrowful events in Cplomba, Sto Toms, and Tnnanen. And 
also it was adviBing, if any single Japanese soldiers would 
be killed in thoir towns, the sano things raiglit happen in thoir towns. 
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" Pooplo in San Pablo know tho so facta beforo thio notico 
was published. They woro suspicious *nd quite alormod by ouch 
talkings and runoro. I adviaod then, whom I got in contact 
v !;h t to fool at oaeo. Such thing will not happen oven 
though tho gprrieon wished to do so. Bocruso chiof of M.P. 
will cl? hi a boat. 

Actually Lt. Yenrguchi and I nyaolf, not only onoo, 
criticieod this fact. I told him it'a awfully nonsonco to carry 
out such action. If wo beliovo in our military strength why 
can't wo do tho fair play? And it was rlao Lt. Yanaguchi's 
opinion that if wo oxpoctod to establish tho post-war 
administration in thiB country, the indiecrininating massacro 
would only give us handicap in it. 

But tho people, fooling ill at 
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ease, frequently visited my office to ask for "special pass" (they 
called). I used to assure them that the officially issued (by 
the city mayor and approved by the Japanese Military Police) 
"rosidonco certificate" would do enough to certify thomsolf to 
any Japanooo soldier who might molest them. But most of thorn 
could not trust the residence certificate in that offoct because 
it was not writton in Japanese (The certificate was printed in 
Tagalog). So I had to givo out not exactly a certificate, becauso 
I know that our offico had no official right to givo such thing 
to the citizens, but sort of a recommendations, but vory few of thorn. 

Thon I remombor that tho Japanese Military Polico in San 
Pablo asked our office for red papers. Thoy wore going to 
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omJm a "pass". This came out to be "red passes" which also 
wore sent to our office to be givon to the people (around forty 
copies). 

The red papors were ordinary bond papers cut in to 2 inches 
by 4 inches. It had a seal of Military police station on front and 
back. That was all. Thoro was an Instruction to fill in tho namos 
and ages of the families. 

This was made by the M.P. when the plan of mopping up of San 
Pablo was going on, because these passes were handed to us later 
than tho mooting which was called by tho garrison commander, 

Capt. Sazawa. I can not recall, on what dato was tho mooting 
held, but not more than a wook provious to the "sorrowful event" 
in San Pablo. 
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Betwoon this mooting end tho ovont, tho passes wore issued. 

Tho abovo mooting wao c#llod by Capt. Sazawa one ovoning at 
tho San Pablo Club. Tho oxact dato.oe I havo mentlonod, Is not 
cloar. As fax as I ronomber Copt. Sazawa,his adjutant (nano 
unknown), 1st Lt. Ohkubo, 2nd Lt Ynmaguchi, 2nd Lt. Naknta or 
Mr. Edogawa (both wore advizors to the Phlllpplno Constabulary 
in San Pablo - formerly Lucena) and I nysolf attonded this mooting. 
Tho mooting wao to discuss tho dofonce of San Pablo. And, also 
Can- Sazawa took the opportunity to rovoal tho ordor from tho 
headquarters concornlng the non up ( he used tho word SHYffKUSEI ) 
in Sen Pablo. Tho original Instruction was to kill all tho citizens 
rc^-jllcso of sox and ago. 
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Lt. Yanaguchi, boforo Capt. Sazawa started to rovoel this 
ordor,reported that ho had talkod with Col. Fujishlge about tho 
now Filipino govornnont. Ho said tho plan was laid out mostly 
anticipating tho post-war condition. It wao said that Col. 

Fujishlge had appointed, basing upon the opinion of Lt. Yaraaguchl, 
Col. Cucduc (Commander of Phlllpplno Constabulary, Southern Luzon 
Military District) as an acting Military govornor, Mr. Lavidoe 
(tho el4a.pt son of fornor Military govornor Lavides) as a secretary. 
And also it was consented by the Roginontal Connrndor that those 
city officials will be moved to safo place if tho critical nonont 
will corao (that meant if tho U S Army will advance into tho 
district). Tho safe place, according to 
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"it. Yamnguchi, was Santa n barrio of Alarainos. 

New, after this report of Lt. Yamaguchi, Capt. Sazawa 
revealed the fact which I have raontioned ubovo. Lt. Yqmaguphi 
expressed hie objection to this. Ho oxplainod tho pest-wrr plan. 
But Capt. Sazawa did not forgot to touch the field probloms v/hieh 
woro oxporioncod by tho Japrncso for coo in tho north. 

Problems of Chineoo were takon up also; t'noir black-markot 
end thoir aiding of guerillas near by. Lt. Yamnguohi did not 
object in killing Chinoco. 

The largo population of fiftoon thousando in San Pablo wno 
a problem also. Tho grrrison commandor Capt. Sazawa montionod 
that it was almost impossible to do it completely by his raon. 

(3 did not know how many mon ho had). 

Ho thoughtfully oxhibit his idea 


* That might had boon Maj. (1st Lt. ) Ohno 

19 

by mentioning tho mothod of zonification. (To zonify tho whole 
citizens to ono district of tho city). Thon abruptly Capt. Sazawa 
montionod about another idea by saying that this might only win 
tho wroth of tho rogimontal commandor. Tho "rjiothor idsn” wno to 
put firo to tho city end to let his non do tho work during tho 
panic. This moono that this would give an opportunity for some 
inhabitants to escape. Ho said ho could not holp that. 

Concorning thoso raattors, I romonber, ho could not load 
the discussion to tho conclusion. Ho closed tho rooting by 

saying that ho will consult tho roginontal headquarters. I think 

* 

he montionod Donoono'o none of tho staff members, but I cannot 
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" rocell. 

It ia only fron ny guoaa, that ho rocoivod tho order 
(fundamental) hut ho waa theono to work out tho plan in details. 

I presume that thoro wao much atudy dono by him aftor this 
mooting, contacting tho headquarter members ancl Lt. Yameguchi. 

I rononbor ono ovoning whon I waa talking with Lt. Yanaguchi 
at hio roaidonco, ho was aakod by Capt. Sazawa through tho phono 
to como to hia garrison hoadquartora. Ho wont and roturnod.Whon 
ho ’oturr.od, I obaorvod hia eyes woro moiatod and rod. Ho did 
rot toll mo what had happenod thoro but through hia brief words 
I understood that ho had discussed much ovqt that order from tho 
ho u-quartors. 

His fow words, "I simply 
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can not boar thiel Thoy'or cold blooded, booauao thoy don't 
know tho people. If they will push that plan I won't stay 
hore (in tho city)." and "I must talk to MaJ. Ohno, to do 
something about this." remains in ny memory. 

I agrcod to his idea in expressing objection to such action. 

I did not know much about how this "studying" dovolopod. Tho 
information In dotail concerning this dovoloponont must bo acquirod 
from tho garrison commander, chief of Military Police and tho 
staff mombors of tho rogir.cntal hoadquartors. 

But any way, finally, it foil out to bo tho way it actually 
happoned later on, on the 24th of Fobruary,1945. 

Then on tho evoning of 23rd Feb. 1945 I rocoivod a lato 
telephone 
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church mooting 

28 

call fron Lt. Yonaguchi to attond tho nootin g at his rosidonoe# 

Sen Pablo Club. I renonher Lt. Yanaguchi, Mr. Edogawa, W.O. 

Ozal'i, Meyor Dizon, Col. Cucduc, and Mr. Lavidos (eon of Military 

Govornor Lavidos) were thoro. May "bo 1st Sgt Kohayaehi, and 2nd 

Lt Nakato wore thore also, hut I'n not vory euro of this. I 

connot rocall any body else hoaidee those persons, hut thoro 

ni at had boon sono others. 

Tho fact of transforing tho govornont was rovoalcd to 

thor., Thoy woro told that tho U.S. forces nro vory noar am?, it was 

noccossary for thorn to novo tho govorraont to Alaninos and 

then to cortain barrio. 

* 

Tho plan for tho next day was fixod already, hut it was 
not rovoalcd to thoso 
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" Feb 24th 1945“ 

" * men from the Amstabulary were there also. 

23 

Filipino officials. But they were told they were supposed to leave 
early noxt morning while dark. 

Next morning I was waken up quite oarly bv tho tolophono 
call from Lt. Yamaguchi. I wont to San Pablo Club. I found out 
ho was complaining that ho could not got up oarllor. (TO BACK PAGE) 

(over) 

He v/as hurrying hie preparation for leave. Ho told me 
that he was eorry for mo but could not help, and askod mo to 
o church and pick out tho mon who muot not fall Into the 
han-Ic of tho fato, 

Tho M.P, truck wae ready on tho street which rune In front of 
tho club. Tho morning waB already light. The mayors family, Mr. 
Lavidos family and Col. & Mro. Cucduc amountod tho truck. Mr. 
Edogawn, the advisor to tho Philippine Constabulary got on also. 

Tho car on which Lt. Yamaguchi and his orderly was on and tho 

truck loft. Warrant officer Ozaki, 1st Sgt. Kobayashi and some 

* 

othor MP men wore there.. Soon after that wo left. 
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" On my way back to tho office In which our quartors woro locatod, 
I hoard tho "Bandlllo 11 boating tho drum end making an announcoraont 
on tho stroct. This Bandlllo woro tho mon from city polico station 
under Chief of Polico Mr. Do Gusman. It was nnnouncod that tho 
garrison necdod tho labour sorvlco. All males from oightoon to 
forty flvo woro roquestod to gather to tho Homan Catholic Church at 
nlno o*clock (?) that morning with thoir implimonts. Concerning 
th. ago abovo, I do not ronorabor oxactly. 

I took my broakfast. Tho boys in my office (Jose Vlllanuova: 
typist, Molano Valdollon: typist) and tho boys downstairs working 
as tolophono operators and thoir iUhiof who was at tho samo timo 
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was helping us in intorcopting Domoi Nows askod mo whst.hor they 
had to go. I told thorn to stick to their official duties. So 
thoy did not go to the church. 

From our window I could soo many peoplesflocking towards 
tho church. The adjutant of tho garrison Coramandor (Capt. 

Sazawa) arrived at my offico. Ho (namo unknown) asked no to 
intorprote tho speech of Capt. Sazawa. (I don*t recall woll whether 
Warrant Offloor Ozaki of Military Polico was with him or not). 

Wo wont to tho church. Many pooplo woro in front of tho church. 

Tho chapel was quite filled up also, 

Capt. Sazawa was alroady in tho room noxt to the chapel. 

He sold to mo, "Thanks much for your troublo". Mon fron M.P. 
and enlisted non fron 
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" garrison wcro there also. Tho table and chairs woro near the 
window facing tho church plaza. Capt. Sazawa was sitting thero. 

I wae offorod tho chair also. I rocognizod a few officers woro 
thoro but thoy woro not known by nysolf. I heard tholr names 
once, I guoss, but I don’t rocnll then at all. 

Thon wo woro load to tho Chapel. Alslo was wido opon for 
us to procood to the altar. Bonchos woro fillod up, nany standing 
also. I don’t ronenbor how many porsons wont thoro noor to tho 
alt-r. 

Capt. Sazawa startod tho speech imnediatoly. I was standing 
on tho loft side of tho captain, facing tho ontranco. Whon tho spooch 
cv-tod, I saw 
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tho nultitudo advancing forward eager to liston and fillod up 
the opon spaco. 

Capt. Sazawa approciatod to tho audionco their immodieto 
response to tho announcement. And ho told them that ho was 
surprised of such big crowds (around 2,000 to 3,000) and also 
ho arid ho could not uso all tho labourers that day so ho would 
nsk only Chinoso to ronain and lot tho other Filipinos roturn to 
thoro homo. But ho said ho was expecting to ask tho Filipinos* 
cooporation in future and expectod that thoy will respond as woll 
as that day. Ho explained that Chinoso will be organized in to 
50 non group in tho noxt room and procood to their destination 
to work. And after that, ho 
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"fluid, that Filipinos nay leave in one lino passing tho next roon 
end go homo from tho flor.innry ontranco. 

Tho nhort spooch ondod and thoro wao an uncxpoctod applauec. 

I ohoorvod tho Filipinos wore tho ono clapping thoro hands in 
tho church. I hoard Capt. Sazawa nontion this inproBsion also 
fow days lator. I conmont that this applause was the burst of 
their fooling of roliof, Bocauso I hoard fron Mr. Villianuova, on 
tr,..t afternoon or tho noxt day, that whon tho Bandiilos wont 
a -unci tho city it alarnod quito a lot of pooplo. Mr. Villanueva 
hoprd nany Filipinoe eaid that they woro frightoned nuch, 

ho-auoo they thought tho fatal day like in othor townB had at last, 
rv-’i.vod to thoir own town. 


* Intcrprotor of tho Japanese Military Police, San Pablo 

29 

and thoy did not know v/hat to do. But seeing nany othor proninont 
nen going to tho church that norning, thoy wero eaeeurageS to 
detcrninc thoir nind to go, happen what 44 nay. This was the 
fooling of tho average pooplos, I guess. Thon at tho church thoir 
ninds woro roliovod and hroko out into that applauso. Mr. 

Villanuova said ho ohsorvod tho Bontimont of approval on what 
had happened to tho Chinese, oxprossod by sono Filipinos 
lator on. 

Coning back to tho spooch, I had/nenory that I interpreted 

Capt. Sazawa^ spooch. But whon looming that thoir was a story 

* 

told that Mr. Yohina was tho ono who interpreted tho captain^ spooch 
into Tagalog (I used to interprete into 
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Xnglish and I did not know Tagalog) it makes m nee', ate to say 
v>:.; ch was which. But anyhow I wa- at tho froir 

Afver tho speech, we went through the crowd to-ards the 
on trance and then to tho next room inwhich tho 50 men group c- 
vero eupposod to ho organized. 

I saw around six or soven enHstod mon liaing up near the wall 
opposite to tho doorway leading to the church, faoing towards 
the samo doorway. They wero men of Sazawa and 3omo we.ro out sido 
tho room in the gnllory., Thor wore to lead tho groups out. 

They had thoro nine. 

Tho Chi noeo started to lino up. In ^iro rove. They had 
a hard time lining up those people who wore net trained in such 
way. Mr. Yohiaa. was there 'aid 
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somo other MPs who could epoak Tagalog Celling them how to do. 

I went cl 080 hy tho group end ohdurrod the men. Group 
hy group they loft tho room. I don’t reraombor in which group 
"but I found Mr. Lim Tik Gunn, tho ex^-president of the Chineae 
Chamber in San Pablo. I let him etrnd out of tho line near the 
doorway loading to tho fcallsrv. MPs wero also picking out some. 

Soldiore from tho garrison lead those groups out. During 
this procosB I went out of the room to the church pleza. I was 
intending to got in contact with my wn, I did not go to 
my offico, although it was quite near. Because I did not went 
to miss the group. I asked a Filipino boy standing there idiom I 
did not know, to go 
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* I saw the group going towards tho back pert of tho church taking 
the road botwoon convont and church building. I did not know 
whoro thoy wore /roing. 

32 

to ny office and call ay nan to cono. I don't renonbor who it wee 
but I wantod to givo inotruction. I saw tho Chiof of Polico end 
also to. Ton Tiong Say out in the Shurch Plaze with worriod face. * 
The nan caao and I spoke to him. And I returned to tho room end 
owntinuod ny mission. There woro not noro than ton Chinese standing 
V tho doorway who woro pickod out. All in all I pickod out two 
o throe. I didn't know many Chinoso citizons. 

It took quito a long tino to finish Bonding out tho 50 non 
groups. I told Mr. Lira and others to go homo. 

Then tho Filipino citizons wero told to novo, passing tho 
t'.i.io roon into tho gnllory and return homo through tho SonL- 

33 

nary entranco. 

Wa woro out in the gallery. I was quito tired. MPb and 
Kakopili non stood on tho corner of tho gallery loading to 
tho ontrance. I sat on tho staircaso. I did not nood to trouble 
nysclf watching tho going out men. Thoy woro going hono. I 
only had to seo tho pickod out nen. Bocauso MPs and Itakapili was 
to touch tho men's shoulder who woro suspicious character or supposo- 
to-bo guerillas. 

1st Sgt Kobayashi was taking chorgo of this work. I did 
not know whon Warrant Officer Ozaki, Captain Sazawa and othors 
loft tho place. I cannot recall oxactly who woro thoro but as 
far as I roncrabor Mr. Suzuke (MF's ints^rrotor), Sgt. Ichikawa, 

Cpl Kawakomi, & 8pl. Uehah*®u 
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“ * Kakopili ip San PjjjjJ .0 was directly under charge of M.P. 
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were there. There wore two Mekapilis who wore doing the main 

* 

picking up work. Ono of them wore the Chief of Majcapili, Cnpt. 
Car&via. Tho other young and dark Flliplrv* I did not know hie 
name. MPs yore also picking eut. Tho raor. whe were pickod out 
or touched wore sent upetaire, T^ero wore, I found out letor, 
enlicted men from garrison thoro guarding thoso men whe wont \gp 
in one room. 

At the same time, in the room in which tho 50 men groups 
wore prganizod, Cpl Uohara was picking tho mon out. I do not 
know who elso wore there. Around ton hoys wore sent out from 
that room out tq the- gallory- and woro ordorod ,to go upstairs. 

38 

tfo ray 8 urpri 80 , I saw Wiso Alimario amongst that group 
which pQst "by mo going up. Wiso was Solon Alimario 1 s "brother. 
Solon was my friond sinco I was in Manila. Ho ovacuatod or I may 
say, ho rotumed' to Son Pa"blo "bocauoo it was his homo town. I 
waB introduced to Wiso so I know him. 

"What is tho mattor, Wiso; ro you guerilla?" Ho said, "No! 
"Then why. in a hell MP pickod you up?" 

"I don't know" was his word. He told no, some one unknown 
to him, onco approached him at the plaza and urged him to join 
tho guerilla activities. Ho answorod to him that ho bad tq ask 
his fcpothcr (Solon) first. Solon advisod him not to spoil 
tho fenily^s roputation. So ho did not join and ho remained that 
way alv/aye. 
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Hi let him wait and wenlt out of the seminary and asked a boy 
outside to get Solon, who was in my office. He immidiatoly came. 

Wo sat on the etnircaso end talked whilo the procesB was going on. 

Solon said ho will give nock to MP for hie brother, hut if MP 
insisted ho said ho could not holp. And ho loft soon. 

Mon woro going up. I let Wise stay at my side. 

Anothor hunch of hoys come out from tho room. This time they 

on one 

blocked tho way y ■ lino procoec and got protty mixed up. 1st 
Sgt Kobnyashi ohsorvod this and yolled, "What pro thoso follow for?" 

Cpl. Uohara otickod his head out of the room ahd yollod hack, "They*or 
for upstairs, hut ploeso ohsorvo thft* again, I'm not vory sure of them?" 
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"Damn it! mako suro your solf first!" was his word and no 
observation at all, tho hoys woro sent upstairs. I wps shocked by 
Cpl. Uchara’ r. words and such method. 

After tho process ondod I asked 1st Sgt to lot me go upstairs 
and boo tho hoys. I thought I might had missed someone whilo I was 
out in tho church plaza. And tho above conversation hotwocn 1st Sgt* 
md Cp3. encouraged mo to do so. 

Tho room, upstairs was a class room, no desks in it. A table 
was outside tho room with tho bolos, which the boys brought with thorn, 
on it. Thoy wore alroady crowded in tho room. Tho door facing the 
outor galory was closed and tho room was dark and hot. Thoy wore 
squatting on the floor, 
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"with troubling cyoe. They wore guarded the Japanoso soldier*., 

(one or two, I do not rono.mbor well). 

I was in tho room, observing tho boys facos. Thoir oyoc Just 
stored at mo. On.; by one I pointod out tho boys to go out fron tho 
room, I know thorn, Whilo doing this tho othor non stood up and 
surroundod no, pleading to holp thorn to got out. I know how they 
folt. But I could not do anything. I ttld thorn - with doop boliof - 
that thoro would bo investigation by M P, so wait. 

Whilo I was explaining, I happonod to see Mr. Lin Tik (Juan's 
smiling faco looking up at no umongst tho plonding facos. 

"What shall I do?" wao his quostion. 

"What? Didn't I toll you to 


39 

go hono?" I couldn't understand hin ontoring that room. Ho said, 

"Yob, but tho Jr.panoso soldiors downstair; told no to oono 
up. So I ceno." 

"Well, you hotter go out. Was that soldier M P or just a 
soldier?" 

Ho did not know at all. I loft thoso boys in tho roon and took 
the others down. Wiso was still waiting. 

I saw somo Filipinos near tho Btaircnso. Thoy woro living in this 
building. Evacuee8. Amongst thorn I saw Miss ITita Padura. Thoy cano 
out thoro because tho whole fuss was ovor. Miss Padura said to no, 

"Mr. Nnkada thoy (Japanese guard who was at the seminary entranco) 
won't lot mo go homo.! 1 She lived near tho church. Hor brother Mr. 
Padura was a radio mechanic who use' 1 to repair our radio. She pnd 
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her brother lived behind our office before. 

I didn't see any M P there. They had left alroady. But I told 
her, "If the eoldior llko that way you have to —C And I left her. 

Mr. Lim was gone already. In front of tho Seminary I talked 
to the boya» "Now you may go. But lot me tell you that I might have 
dono a mistako, you know what I moan. But I know you and I etill 
trust you. You are tho ones who know vory woll whothor I have done 
right or wrong. Lot's hopo for futuro". They expressed thore 
appreciation and wont homo. 

Thoro wore around sovon of thorn. I don't romombor all of thorn. 
Beside Wiso, thoro woro, as far as I romonber, brother-iiv-law of 
M- T.uz Alvoro, (namo unknown), and a young men whoso nano 
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was Mr. Guivarra (?) who was marriod to ono of the granddaughters 
of old Votoran of Spanish rogino Mr. Malvar whoso reBidonco was celled 
"Whito house" by Japanese, This Mr. Guivarra's brother was married 
to a daughtor of Dr. Qplsunbing. 

Tho guard told mo that Ohkubo garrison was coming that aftornoon 
to toko tho boys out from the church. My heart wao heavy. Tho sun 
was high end it had rolled a little to tho west. After that fuss 
in and out of tho church and tho zooming of P38 in tho morning, 
everything was quiet. I found many worrying fr.cos of women and 
girl8 on tho way. I droppod in tho tolophone station bolow our 
offico. Young ladioe wore thero also to ask mo about thoro relative 
kopt in tho church. What a day! I thought. 
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" At my office I saw Solon Alimario waiting for me. I Joked 
him that Wise was kept in the church. He eaid it waB alright, if it 
was God's will, “but ho said it again about his neck. Ho loft and 
wont homo to find tho good news. 

Aftor lunch (a Into lunch), feftor two I guoss, Miss Luz Avoro 
with another young lady who lived opposite to hor house, camo into tho 
office. With teerB ohe (tho young lady) said hor youngor brother 
did not arrivo for lunch. Another plea. It was tough, but I 
v’ont to tho seminary building. Tho guard wae not lnqv.isitivo, not 
boc.vaoo I was a big man, but booauso ho know I had boon thoro before. 

I hod to faco another agony; ono man casting hie opon Biblo 
and 1 filing mo that ho was a mombor of the "Church of Chrlet" and 
go:i, another man 
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saying ho met mo once on tho street. Anyhow I got the boy out. 

But I had to loavo tho others. 

The boy was delivered to hie Bister. They wont home with Mise 
Alvero. 

From my windows I otill saw tho women standing at the plaza 
noar tho building focussing their eyes at tho guard. Sorao of thorn 
seemed to havo proprrod lunch for tho men who supposod to bo at the 
work. 

It was around throo to four, while I was listening to tho 
music (granaphonc) which I played to rub something out of my mind, 
when 1st Sgt Kobayoshi of Military Police phono mo. Ho wanted to 
know whothor I was the one or not who lot tho president of Chinoso 
Chanbor go out. It sounded liko he had an objection to my act. 

I did not loavo my office. Lator 
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" oil, boforo dark, a fow of tho boys whon I oont hono from tho church 
that afternoon cano to ny office. Thoy Just wantod to tlwflc t o. 

On that ovoning or the next dny, I’m not very euro,* but Mr. 

Lla visitod no and informed mo that 1 b brothor (aleo called Lin) 
had rcturnod homo. I did not know that ho hod a brothor. Hie 
brothor wont out with the 50-nen-^TOup. Mr. Lin said ho wanted 
to introduce ne to hie brothor. 

Lator whon I not (I visited hie houee) Mr. Lin's (President's) 
brothor, the brother told no that at tho destination on that day 
Jnpanoso officor of tho garrison who was thoro, found out that he was 
a brother of tho prosidont of tho Chinose Chanbor and told hin to 
roturn homo. Ho mentionod that Japnncso officers' 
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nano but I forgot it. But it was Capt. S QZawn i fl subordinate. 

I «aa only rocnll that it sounded like "OKAZAKI" or " OKADA". 

Mr. Lin'c brother, if ho is alive, night bo able to give this nano. 
Prosidont Mr. Lin may rononbor tho nraoo of tho officers of 
Sazawa's garrison. Becauso ho with Mr. Tang Tiong Say, the 
owner of tho theator "Mabuhay", was tho one who sent in the 
rico and conodltios to Sazawa's garrison after tho ovont. 

Thus, that day ended. I did not notice whon tho Filipinos 
wero takon out from the church. 
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"After The Event 

After the event, I learnt that eome victims of that day 
had crawled back out from the grave whore they wero oxocutod to 
thoir homoe. Some woro brought to the hospital. But the MP found 
this fact and finished some of thorn to avoid tho rovolation of 
tho truth. But I obeorvod the wholo citizons had full knowledge 
of that ovont. 

I hoard from Mr. Lim also*.that somo chinooe had cropt homo. 

Through this ovont, Japanoso won only thoir distrust. Pooplo 
gradualy loft the city & wont to tho country. Tho Chiof of Polico 
was taken away to Alaminos and then to Santa Rosa barrio. All 
t>* -olico mon oocapod from tho city noxt day bocauso of tho 
dioa^poarance of tho Chiof. 


47 

Part of tho city was burnt by nowly arrivod Captain Takizawa'r 
garrison. Saznwa's Pishing Battalion loft for Lor Banos to moot 
American forcos. Thon on around March 9th, (1945) the Japanoso 
forces left San Pablo for barrio Santiago oxcopt Takizawa's 
Fishing Battalion. Thero a fow days lator tho town was on fire. 

Tho garrison burnt tho rost of tho city. 


November 25th, 1945 

Y. Nakada 

I solemnly swoar or affirm that tho foregoing etatomont is 
true to my best knowledge & boliof. 


Witnoss ! 

Philip L. Schmitz, 2d Lt. Inf." 


Y. Nakada 
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COLONEL SUPPLE: Comment by tho defense? 

CAPTAIN GREER: Yes, sir. There is no objection 
to the exhibit whatsoever. I would like to ask the witness 
a couple of questions concerning a previous identification. 
COLONEL SUPPLE: Proceed. 

CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Lieutenant Schmitz, did you visit the High Commissioner's 
stockade on or about the 22nd day of November, 194-5? 

A I believe I did. 

Q At that time was a Captain Brainard in about the 
stockade? 

A Yes, I brought Captain Brainard there. 

Q Do you know what his purpose was in coming to the 
High Commissioner's stockade? 

A I believe it was to secure several identifications 
of prisoners of war. 

Q Did you happen to see any of the prisoners of war lined 
up in front of the witnesses 0 
A Yes, I saw them. 

Q Do you know whether or not the accused, Nakada, was 
lined up in a group of approximately five Japanese prisoners 
on that day? 

A I believe he was. 

Q Do you happen to remember a Chinaman by the name of 

Dy Kay? 

A Yes, I do. 

Q He is the one who has the bayonet wound on the back 
of his neck, is that correct? 
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A A terrific gash, that is correct. 

Q Does that sufficiently describe hi.n? 

A Yes, sir, 

Q Did he confront that group of Japanese prisoners of war 
that morning? 

A I believe he did. I was not with him and Captain Brainard 
all the time. We had several other Chinese there, but I 
believe he did. 

Q It was conducted Just as all our activities are conducted, 
is that correct? 

A That is correct. 

Q And you believe that the Chinese, Dy Kay, was present 
and did appeal before the group of Japanese prisoners of war 
which included the accn.cd, Nakada? 

A Yes. 

CAPTAIN OREE..: That U all. 

COLONEL SUPPLE: Redirect examination? 

LIEUTEMIPT TJhSO. TP. . *ir, J. have no further 
questions, vrtfch the Couiriissj.on f s permission, if there is 
no objection ‘iom tfio defense-, J would like to withdraw rhe 
original copy of c.'u.r and su.onit a -.-.ertxfied sopy. If the 
Commission woa]a '.ike ho oxn.afne ;his, huey 'uy, -iowever, 
we would like -jo keep cals for cvv file ». 

CViTAli-’ uREEl- No objections 
C.jONEL SUPPLE: You mav withdraw che original 
and sub-iiit the certified copy for the record. 

LIEUTENANT HUDSON: I have no further questions 
from the witness. 
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COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 

LIEUTENANT HUDSON: As the next witness, the 
prosecution would like to call Master Sergeant 
Richard M. Sakakida. 
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RICHARD M. SAKAKIDA 


* 


a witness for the prosecution, being first, duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT /IUDSON: 

Q What is our full name? 

A Richard M. Sakakida. 

Q How do you spell your last name? 

A S-a-k-a-k-i-d'-a. 

Q Are you a member of the United States Armed Forces? 

A Yes, sir. 

Q What is your rank or rating? 

A Master sergeant. 

Q Why do y^u wear the "U.S." on your collar rather than 
the master servant rating? 

A I am engaged an in /estimation v-or.c and for that purpose 
I was requested to wear the U.S. insignia, 

Q Arc you iutho..\zed by your .superiors to dress as you 
are dressed now? 

A Yen. 

Q What is your <ork < 

A Present .erki 

Q Ye.;. 

A In^stig-.tion 7.0 rK for ^ar Crimes Investigation Detach¬ 

ment, iit«rro{; : '.io.n Section. 

Q Whan is your nationality? 

A Japanese, 

Q Where were you born? 
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A Hawaii. 

Q Are you a Nisei? 

A Yes. 

Q Do you know an officer by the name of Booth? 

A Yes, I do. 

Q What is his full name? 

A Edwin L. Booth. 

Q \7hat is his rank? 

A Captain. 

Cj Where is he now? 

A He is back in the States now, sir. 

Q What is his nationality? 

A American. 

Q Have you worked with Captain Booth? 

A Yes, sir. 

Q What was your association with him? 

A I acted as interpreter for Captain Booth, sir, 

Q During the course of your work with Captain Booth, did 
you have occasion to assist him in interrogating a Japanese 
by the name of Nakada. 

A Yes, sir. 

Q Do you know Nakada when you see him? 

A Yes. 

Q Do you see him in this room at this time? 

A Yes, I do. 

Q Will you leave the witness stand and go close enough 
to the person you know as Nakada to indicate which one he 
is. 

(Witness leaves the stand and approaches defense 
counsel table and points.) 
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LIEUTENANT HUDSON: May wo have the record shov; 
that the witness correctly identified the accused, Nakada. 

COLONEL SUPPLE: It may so indicate. 

Q Approximately how many times in all have you assisted 
Captain Booth in questioning or bean present with 
Captain Booth when he questioned Nakada? 

A At least five times, sir. 

Q During those times did Captain Booth ever strike Nakada? 
A No, sir. 

Q Did he ever mistreat him in any way? 

A No, sir. 

Q Did he ever threaten to mistreat him in any way? 

A No, sir. 

Q I hand you a document which has been marked for 
identification Prosecution’s Exhibit No. 13. Have you ever 
seen that document before? (Hands document to witness.) 

A Yes, sir. 

Q Whose signature appears on the document? 

A The accused’s, Yoshiaki Nakada, taken by Edwin L. Booth. 

Q Y/ere you present when that document was signed? 

A I must have boon present, sir, I have always been 
together with Captain Booth. 

Q Are you familiar with Nakada's signature? 

A Yes, sir. 

Q Would you say that is his signature? 

A Yes, sir. 

Q How many pages are there to that document? 

A Six pages. 
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Q Does a signature appear on any pages other than the 
last one? 

A Yes, sir, it appears on all pages. 

Q The full signature or the initials? 

A Initials on all pages except for the last page where 

his full signature appears. 

Q Are you familiar with the contents of that document? 

A Yes. 

Q During the course of your work with Captain Booth, were 
y^u present when the accused, Nakada, furnished 
information which is contained in this document at other 
times than those when he signed this statement? 

A Yes. 

Q Was that just all conversation or was it written down? 

A On most occasions the accused, Nakada, wrote it out 

in Japanese or in English. 

Q Was the information given on those occasions substantially 

the same as in this document? 

A Practically about the same, sir. 

LIEUTENANT HUDSON: Sir, the prosecution offers 

this document as Exhibit No. 13 and requests that it be 

accepted into the record as part of the evidence in this case. 

COLONEL SUPPLE: Comment by the defense? 

CAPTAIN GREER: I have no objection to the exhibit, 

Colonel, but I would like to cross examine the witness in 

relation to the exhibit. 

COLONEL SUPPLE: You may do so following the 

introduction and reading of the document. The document 

will be received and made a part of the evidence. 

(Prosecution's Exhibit No. 13 
received in evidence.) 
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LIEUTENANT HUDSON: I request permission to 
withdraw this original copy and submit a caibcn copy signed 
by the accused. 

COLONEL SUPPLE: You may do so. 

LIEUTENANT HUDSON: (Reading): 










"RroTRICTFD 


* 


"YOSKIAKI NAKADA, after having been duly sworn, testified 
at the War Crimes Office, Trade I Commerce Building, Juan Luna 
Street, Binondo, Manila, P. I., on 31 October 1945, as follows: 
"Q What is your name 9 

"A Yoshiaki Nakada. 

"0 How old a^e you? 

"A 29 years. 

"Q v heie is your home address 9 

"A Okayama Prefecture, Kibi County, Shitagura, Kusata. 

"Q Are you married 9 

"A No, sir. T am single, no children. 

"Q When did you Join the Japanese Army 9 

"A I Joined the Japanese Army on November 22, 1941. 

"Q Where did you Join the Army? 

"A In Tokyo. 

"Q What was your occupation previous to your Joining the Army 9 
"A I wes a student in a Seminary. 

"Q What unit do you belong in the Army? 

"A Religious Section of the Army for purposes of propaganda. 

"Q When did you arrive in the Philippine Islands? 

"A On December 24, 1941, at Lingayen Gulf. 

"Q How long did you stay at Lingayen Gulf? 

"A V/e arrived on the 22nd and landed on the 24th. In the 
afternoon v/e went up north to oan Fernando, La Union and wc 
stayed there till December 31, 1941. 

"Q From there where did you go? 

"A On the evening of December 31st, v/e left for Manila. 
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"Q Where were your Headquarters in Manila* 7 

"A Our Headquarters were in Intrrmuros - Atonco de Manila. 

"Q How long did you st~y there? 

"A Almost till the end of 1942. 

no Wc-ro you engaged in distributing propaganda while you were 
staying in Manila* 7 
"A Yes. 

"Q V’hrn did vou leave for San Pablo? 

"A V r e left for San Pablo on September 30, 1944. 

"Q Whe^o were your Headquarters in San Pablo? 

"A In the Telephone Building, San Pablo. 

"C V.'hat wrs your unit called then* 7 

11 A Still a Religious Section, later changed to Department of 
Information, Southern Luzon Branch. 

"Q Fxnlain to me the functions of the. Department of Informa¬ 
tion. 

"A For propaganda purposes, anti-Japanese activities, spy 
activities. 

"Q What was your position in San Pablo? 

/s/ Y. N. 

"A Chief of Information Bureau. 

U Q What V'-'s your capacity? 

n A Civilian attached. 

"0 V/hat wes your comparable rank in the Army* 7 
"A Non-commission in the Army equivalent to a Corporal. 

"0 Who was the Commanding Officer of the Department of 
Infermntion? 

"A Lieutenant Colonel Akiyamn. 
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•'Q Who wore under him’ 

"A Captain Hitomi; Captain Yokoc and Captain Hirijaro. 

•’Q How many civilians were attached? 

•'A One Hundred and Fifty Civilian JaDanose and about One 
Hundred Filipinos. 

! Q Do you kro.v any of thera? 

"A Yes, I know, 

"Q Give me their names. 

"A The Filipinos wore Cosen, first name unknown, Salva, first 
name unknown, Ignacio, first name unknown, Villanueva, first 
name unknown, Mesa, first name unknown, Miss Dominguez, first 
name unknown, and I do not rc-m iber the names of the rest, 

"Q What was your function at 3an Pablo? 

"A To distribute propaganda for purposes of bringing the 
Filipinos and Chinese to the Japanese way of thinking. 

"Q What other uni f s were there in San Pablo? 

"A The Japanese Garrison, consisting of a snail company. 

!, 0 Who was tho Commanding Officer of that Garrison? 

"A Colonel Takahashi. 

"Q What other units were there? 

:, A The Kompet m ai, under the command of Lieutenart Yamaguchi. 
"Q Any ocher units? 

"A Yes. The T.apar. so Liaison* Chief was Colonel Uchiyama. 

'Q Will you r- late all y->u know of the massacre of the neople 
m Sen Pablo? 

"A On February 23, 1945, we held a meeting late in the evening 
in the residence of Lieutenant Yamaguchi, When I went there, 
there were Mayor D^'zon, son of former Governor Lavides, the 
Constabulary Commander, Colonel Cacdad, Assistant Chief of the 
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Military Police, Warrant Officer Ozaki and some others I do not 
remember the nones. They were talking about the transferring 
of the city government to Alaminos, because they reasoned out 
that already the American forces will enter the city of S n 
Pnblo very soon, and so I think that the plan was carried out. 
Then c~rly the next morning, I went to sec these Filipinos - 
the Mayor, the son of Governor Lnvidcs and his wife, Colonel 
Cacdac and his wife rnd Lieutenant Yannguchi leaving San Pnblo 
for Alanines. That was on the 24th of February 1945* 

"Farly on the morning of the 24th February, 1945, an order 
fror. the Headquarters of Fugi-Hcidan, the Commander which is 
known to be General Fugi Shige (family nano) was given te the 
Infcination Bureau to publish a notice to the effect that all 
male civilians of the /s/ Y. N. 


town population from the age of 15 to 50 w-*ll gather in the 
Reman Catholic Church for the purpose of labor. 

"On the morning of the 24th on ny way te the Office from 
my quarters, I heard the Bnndillo shouting at the. corner of the 
Street, announcing that male citizens including the Chinese 
nationals to be present at the meeting in the Roman Catholic 
Church, bringing with then certain tools, because the Japanese 
needed their labor service. After my breakfast I saw many reople 
going towards the Church v;,ith their tools. I w s in ny office 
on the morning of the 24th and an Adjutant, the Garrison Com¬ 
mander, Captain Sasnvn cane to my office and asked me to inter¬ 
pret his speech. I immediately went to the crowd near the 
Church and met the Garrison Commandeer, Capt. Sasawa in the 
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Seminary building. Military Police, rnd enlisted men fron the 
Garrison rnd nlso members of the Mnkapil? were present. Captain 
Sosrwa nnd I were led to the Chapel. Captain Sasawp's speech 
then start* d. The audience in the bock port of the Church 
started to ^ove forward so that they could hc^r. I interpreted 
his Japanese speech into Fngllsh sentence by stntcncc. J told 
the audience that he appreciated very auch the irancidlatc 
response to his request nnd that he did not expect such a largo 
crowd. This crowd consisted of about six thousand persons. 

"The Cormandcr said the Filipinos nay go hone but the 
Chinese should rennin to participate in the labor and that he 
will n^ke a request of the Filipino labor service in the future. 
The Chinese citizens consisted of approximately Six Hundred and 
Fifty. He again st* ted his appreciation and the meeting ende'd 
in great oprl-usc. 

"After evoybody but the Chinese h~d left, the. Commander 
Instructed that the Chinese would organize into fifty-men units 
in the next room, Captain S-asawn and myself returned to the 
next room which wav part of the Seminary. We were told to 
pick out c. man tha’e we though * was loyal as wo knew that the 
rest, were going to be massacred. This was planned in advance. 

I removed about four Chinese and a >out seven ‘•’111plnos and tcld 
th:n to honi . 

"Lieutenant Y-neguehi, Chief of the Military Poller, t-'ld 
me before leaving for Alaninns to do my erst to save the lives 
of the people whom I knew well. But orders arc orders of the 
Commander of Fugi-Heidan and. we knew that we can do notching. 

"These fifty-nrn units went out of the Church ~nd turned 
to the right and marched off towards the back part of the 
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Church. They were led by enlisted Garrison ocn. I knew that 
these people were g'jng tc be Massacred S" I went back to ny 
roon in th< Geninary. 

"Then after smdlnp out the Chinese and Filipinos to the 
Chapel they wcr» told to return hone pnssine the next roon in a. 
single line and then up to the gallery facing the tennis court 
and then through the Seninary, the Japanese Military Police and 
the nenbers rf the Mnlcaplli were standing there and point out 
the suspects who are supposed to be Guerrillas. 

"Dr.ring the oeeting the officers of the Garrison had It ft 
the Church -and to ny knowledge, they went to the rear of the 
Seninary for the purpose of participating in the executions. 

"Fighty Filipino laborers wero undc^r the charge of Corporal 
Ichikawa of the Military Police. These eighty Filipino nslos 
wer also sent to the rear of the Church in the Seminary v-ith 
the. Chinese. When the Six Hundred Fifty (6^0) Chinese and 
eighty (80) Filipinos left the Church, their tools rerc left on 
a table in the Church and the. entrance was guarded by the 
enlisted men fr^n the Garrison. 

/s/ Y. N. 
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The Military Police and the iiakapilis left the Church and I went 
to ny office. On the way to the office T saw many wonon end 
children ^nd they were worrying and ^nxious -’bout their husbands 
and sons. Sonc of the wonen approached no and asked re what 
happened to t'nlr husbands end sons. My heart was heavy but I 
could tell then nothing. 

"Q Where did this ness execution take nlr.ee? 

"A In the back part o** the Church nc n r the Coconut Grove, 

" n f'hat officers were present back there? 

"A Officers of the Garrison. 

"Q V r ho wore they 0 

"A Mr. Lin's brother renenbers the names of thr officers pre¬ 
sent nt. this execution. 

"Q For what reasons were these people executed 0 
"A The reasons that these Filipinos and Chinese were executed 
were that the Japanese Connandcr thought that the citizens were 
working against then c and that there is a general order to eradi¬ 
cate then all. 

"Q Did you know any of the Filipinos or Chinese that survive 
this execution 0 

"A I have heard that sonc of the Chinese were oblc to return 
to their hones by crawling and with the help of other Filipinos, 
Sene of these people were badly wounded. I also heard that 
nenbers of the Military Police had picked up some ^f the people 
who survived thr execution and finished the execution to cover 
up the story. The citizens gradually loft the town aind the 
time was very critical as the Americans were strapping and bomb¬ 
ing the city. 
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"0 Where did you gc frors S~n Pa. bio’ 

"A Up in Barrio Santiago and then In Mt. i'^x"cuna. All units 
went to Barrio Santiago and then went to Mt. r lr.l"cunn. After 
thot Lieutenant Ynnnguchi left for Mt. Bn ns. ha. v; on 2?rd April 
1945. 

"Q Who were some of the officers present during the speech of 
the Commanding Officer? 

"A Warrant Officer Oznki, Military Police was there. 

»n Do you renenber anybody else? 

"A I do not renenber. 

"Q Who interpreted the speech of the Garrison Connandcr? 

»A T did. 

"Q Who gave the -rdcr that nny citizen leaving the city would 
be shot? 

"A Lieutenant Yane.guchi, Military Police. 

"Q Where did this order cone frrn? 

"A From Fugi-Heidan. 

"0 Were any citizens shot? 

"A No, to the best of my knowledge, 

”0 How were these people massacred in the n.ss execution? 

"A Decapitated and bayoneted. 

"Q V/hat was your purpose in coning to the Philippine Islands'’ 
”A We cane to the ?hjlipoid Isl• .. ’s under the guise of 
religious /s/ Y. N. 


ministers f r r purposes of propaganda and o.nti-Japancsr activi¬ 
ties. There wcr. thirty-five (35) members of this ’'r&r.nization. 
"0 Whe were they commanded by? 
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"A Commanded by Lieutenant Colonel N^rusawo. 

"Q What was the reason for mass extermination? 

"A To prevent the possibility of local citizens "iding the 
American forces during the battle, 

"Q Who could be responsible for such an order being issued 0 
"A In ny opinion, General Yannshita, the suprr.nc Commander, 
as this happened in many localities. 

"Q Wes the City of San Pablo destroyed when the Japanese forces 
mov'd out? 

Yes. Half of the city vrs set on fire and was in flanes. 

T 5"W this fron Barrio Santiago and the ashes were blowing in 
nil directions. 

"Q Who will be responsible for this? 

"A Captain Tnkizawn, Garrison Commander, 

"Q Whnt was the reason for burning the city, so that the 
American may not use the buildings? 

"A May be. 

"Q Who srlectid the Filipinos from the groups for this 
execution? 

"A First Sergeant Kobayashl. 

"Q Where is Kobnyashi 0 

"A He retreated to the mountains with us and during an 
skirmish in the mountains he was wounded by a handgrennde which 
left a scar on his nock. We were separated then and I don't 
know where he is now, 

"Q Who w°s the Hc~d of the Mnkopilis in San Pablo 0 

"A Cr.lavin, first name unknown, 

/s/ Y, Nakad a__ 

/t/ YOSHIAKI NAKADA 
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"COMMONWEALTH OF THE PHILIPPICS ) 

) SS 

CITY OF MANILA ) 

"I, Yoshiaki Nftkndn, of lawful age, be ing duly sworn on 
oath, state- that I have read and understood the foregoing 
transcription of r.iy interrogation pnd nil answers contained 
therein, consisting of five (5) pages, are true to the best of 
ny knowledge p nd belief, 

/s/ Y, Nakada _ 

/t/ YOSHIAKI NAKADA 

"Subscribed and sworn to before no this 8th day of 
November _, 1945* 

/?/ IbWlN l'. BOOTH, 1st Lt., CMP “ 
Investigating Officer 
Apprehension Section 

. War Crimes Investigating Detach¬ 

ment 

"CERTIFICATE 

"I, Fdwin L, Booth, 1st Lt., 0-1798552, CMP, certify that 
on 31st day of October 1945, personally appeared before me 
Yoshiaki Nakada, and gave the foregoing answers to the several 
questions set forth; that after his testimony had been trans¬ 
cribed, the said Yoshiaki Nakada reel the sane and affixed his 
signature thereto in my proience. 


City of Manila 


(date) 


1945 


/s/ E dwin J ,, Booth __ 

A/ FDWIN Ii, BOOTH, 1st Lt. , CMP 
Investigating Officer 
Apprehension Section 
War Crimes Investigating 
Detachment 
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COLONEL SUPPLE: Comment by the defense? 
LIEUTENANT HUDSON: Before Captain Greer asks 
questions, I would like to ask the witness one more question. 
COLONEL SUPPLE: Proceed. 

FURTHER DIRECT EXAMINATION 
BY LIEUTENANT HUDSON: 

Q Is the Captain Booth whom you referred to the same 
person as First Lieutenant Edwin L. Booth? 
a Yes, sir. 

'2 Do you know when he was promoted to captain? 

\ Promoted in December 194-5. 

CROSS EXAMINATION 

BY LIEUTENANT CARR: 

Q Was there a stenographer present when the statement 
was taken? 

A Yes, sir. 

Q What was the stenographer's name? 

A I think his name is Cabrallo, although I don't know 
him very well, he used to be in our office. 

Q Can you spell Ijhe name? 

A C-a-b-r-a-l-l-o. 

Q What was the date on which this statement was taken? 

A 31st of October. 

Q And what date was this statement signed? 

A It must have been about a week later. 

Q Where was the statement presented to the accused to be 
signed? 

A I beg your pardon? 
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Q Where was the statement presented to the accused for 
his signat’ire? 

A I cannot recall the exact place where the signature was 
taken. 

Q Were you present when he signed it? 

A Most likely I must have been present with Captain Booth. 
Q Were you present? 

A I am not sure about it. 

Q DM you see the accused have an opportunity to read 
vie statement? 

A Yes. 

Q When was that? 

A Before signing the statement. 

Q Were you present when he signed the statement? 

A I cannot recall that well. 

Q Did he ask to make any corrections to the statement? 

A Yes, sir. 

0 Were such corrections made? 

A If there were any, yes. 

Q Were there any corrections to be made? 

A Not on that one, sir. 

Q Did you state that he asked that corrections be made? 

A Yes, sir. 

Q Were there any corrections made? 

A I cannot recall that, sir. 

Q Do you recall to which questions he asked that 
corrections be made. 


A 


I cannot recall that 










LIEUTENANT CARR: If it please the Commission, 
the defense would like to ask the Commission to take notice 
that this is the original record and no corrections have been 
made on the original. 

COLONEL SUPPLE: Will you identify it as the 
original v/ith the witness first? 

Q Is this the original record taken from the accused 
on the 31st of October? 

A Yes, sir. 

COLONEL SUPPLE: V'ill you ask the witness whether 
or not corrections have been made, 

Q Have any corrections been made on the original? 

A No, sir. 

Q Did the accused ask that corrections be made? 

A No, sir, 

Q Did you not state a moment ago that he asked that 

corrections be made? 

A Yes, I did, but that was in case there are any mistakes. 

Q Did he ask that corrections be made? 

A Yes, sir. 

LIEUTENANT CARR: Thank you, 

COI.ONEL SUPPLE: Are there any questions by the 
prosecution? 

LIEUTENANT HUDSON: No further questions. 

COLONEL SUPPLE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q What corrections v/ere requested by the accused? 






A He didn*t pick on any particular answer to bo 
corrected. Ho Just said if you observe any mistake in the 
answers tell r.s the correction, we will make it, but there 
was no correction to be made in that particular statement. 

LIEUTENANT COLONEL MADDEN: That is all. 

COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 

The Commission will recess until 1330 this afternoon. 

(The Commission recessed at 1103 hours to reconvene 


at 1330 hours.) 












WHE!R0 1 FQN l at 1330 houra tho Corniced on romimod ecsoion.nt 
which tino tho procoodings were fa follows* 

COLONEL SUPPLE: Tho Conmiacion will "bo in sousion. 
LIEUTENANT HUDSON: Sir, tho Commission is present, 
tho rccusod with his counsel is prosont, the prosecution ia prosor.t 
ernd would coll oa it8 noxt witnose Yu Tol Yu. 

YU TE YU 

n witnoso celled by tho prorocution, wan awocn and testified ns 
fo’lovrt ♦i.rough Interpreter Eapornnza Uy. 

DIRECT EXAMINATION 

IY LIEUTENANT HUDSON: 

COLONEL SUPPLE: • Captain Greer, aro you satlofiod 
wi'-h this typo of oath that haa Just boon adrainatorod to this witnoae? 
CAPTAIN GREER: Yer. 

COLONEL SUPPLE: la ho a Chriatian? 

LIEUTENANT HUDSON: I will nek him. 

Q, What is your nano? 

A Yu To Yu. 

INTERPRETER: That is how he pronounces it. 

LIEUTENANT HUDSON: What would bo the difference in the 
pronounciation of To and Tol? 

INTERPRETER* That might be an ending some Chinese put 
tw^thc characters. 

LIEUTENANT HUDSON: Could that middle nano bo pronounced 
so it would be Tel? 

INTERPRETER: I will have him write it. 

WHEREUPON, the interpreter handed tho witness a pnpor and a pen. 
INTERPRETER: As tho characters show here, the second 
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syllable is pronounced To. Probably It might have boon a rale toko 
in tho opclllng givon at tho tlrao ho was callod to tostlfy. 

LIEUTENANT HUDSON: Captain Groor, do you have any objoctlonef 
to omonding tho Specification to make It To instead of Tel? 

CAPTAIN GREER: No objection. 

LIEUTENANT HUDSON: T' a proeocution moves to amend the 
Charge and Spocificatlone to chango tho namo from Yu Tol Yu to Yu To Yu. 

COLONEL SUPPLE: Tho chango will bo nado In the rocord 
and in tho Specification. 

Q Aro you a Christian? 

A No. 

Q, What is your roligion? 

A I do not ombraco any roligion. 

Q, Did you understand whon you Just took tho oath that you woro 
swearing to whatovor God you boliovo in to toll the truth? 

A Yes. 

Q How old aro you? 

A Eightoen. 

Q Whoro do you livo? 

A 698 Juan Luna Street. 

Q What city? 

A In Manila. 

Have you over lived in San Pablo, Laguna Province? 

A Yes. 

Q Did you livo thoro last yoar? 

A 1945, yoe. 

Q, Did you livo there during tho Japanese tine? 

A Yes. 
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Q, When did you loavo San Pablo? 


A Somewhere botwoen April and May 1945 I loft San Pablo. 

Q Woro you In San Pablo on the day that ell the people wore called 
to a mooting In the church? 

A Yob. 

Q, Do you romorabor what day that wbb? 

A On tho 34th of February. 

Q 1945? 

A Yob. 

C* Did tho Jepanoae miotroat you in any way on that day? 

A I was not mistreated, but tho Japanoeo struck no with a 

bayonet. 

0 Whoro woro you whon thoy struck you with a bayonet? 

A Aftor the mooting in the church we woro told to work, and after 

the work wo woro brought to a cortain houso and from tho house wo 
were then takon five by five to tho coconut grove end that is whoro 
I got the bayonot wound. 

Q, Who took you to tho coconut grovo? 

A Japanoeo soldiors. 

Q, Who bayonoted you? 

A Japanese soldiers. 

Q Did you have any scars where you woro bayonoted? 

A Yos. 

Q, Whoro are thoy? 

A (The witness pulled up his shirt exposing hie back.) 

Q, How many aro there altogether? 

A Four. 

Q Will you turn around so that tho Commission con son thorn? 

(Tho witnoso turned around with hie back to tho Commission, thon 

turned facing tho Commission end with his hands hold his shirt opon at 
tho front exposing part of his body on" the loft sido just bolow tho 
shoulder.) 

LIEUTENANT HUDSON: May wo havo tho record show that the 







witness oxhibltod throo scare on his back, nnd ono on Ms loft chest? 

COLONEL SUPPLE: The rocord will so indicato. 

Q Did tho Japanese toll you why thoy wore bnyonoting you? 

A No. 

Q, How did you get away from tho Japaneso? 

A After I was struck I foil and protended to bo doad. It was 

getting dark and tho Japanese left. I thon crMrlod near the canal 
and made •away my escape. 

Q. Did you see any othor pcoplo in tho coconut grove who had boon 
voundod? 

A Yes. 

Q, How had they boon woundod? 

A I saw c person who was struck with a bayonot, and tho bayonet 
piorcod from tho back through tho chost. 

Q What happonod to the othor four pooplo who woro takon to tho 
grove rlong with you? 

A Sinco I was tho first one of the group of five, I foil after 
I was struck, so I didn't soo what happonod to tho othor four. 

Q, Did you see any bodios around tho place whoro you woro bayonotod 
othor than tho one you described? 

A I saw many doad bodios around mo, among whom was my brother. 

Q What was your brothor'a namo? 

A Yu Puan Chuy. 

LIEUTENANT HUDSON: Your witness. 

COLONEL SUPPLE: Any cross examination? 

CAPTAIN GHEER: Yos, sir. 
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CROSS EXAMINATION 

BY LIEUTENANT CARR: 

Q, What time were you present at the coconut grove? 

A About five. 

Q, Did you see any Japanese at the coconut grove? 

A Yes. 

room 

Q, Do you recognize any porson In this 3 , at present who was 
In the coconut grove at that tlmo? 

A I cannot remember his foaturos becauce it was quite somo time 
that I saw him last. 

q, How many Japanese did you boo in the grove? 

A Many. 

Q, Do you recognize any one person In this courtroom as being 
in the grove? at that tlmo? 

A I cannot remembor. 

Q, Who wero tho persons taken to the coconut grovo with you? 

nephew „ , 

A My brothor, my brother-in-law, and a * ^ of mine wero among 
tho in which I was. 

Q, Will you state tho naraos of those persons? 

Chuy, 

A My brother’s name is Yu Puan • Yap Tiong Song, Yu Hoo Kim. 
Thoso names are tho names of my three rolativos that died. 

Q Did you know a. person rosiding at San Pablo during tho Japanoso 
occupation by the name of Nakada? 

A Yes. 

q, W ou id you recognize Nakada if you saw him? 

A I can identify him, but not vory proporly. 

q, Is Nakada in the courtroom at present? 

A It is hard for mo to idontify him. 
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Q Did you see any Japanese at the coconut grove who was n 
wowring a Japanese uniform? 

A No. 

Q Did you see this man at the coconut grove7 (Iho accused Nakada 
rose to his feot,)and counsel indicated Nakada.) 

A I cannot remember. 

LIEUTENANT CARR: That is all. 

COLONEL SUPPLE: Any redirect examination? 

LIEUTENANT HUDSON: No rodiroct, sir. 

COLONEL SUPPLE: Examination by the Commission? The 
witness may be oxcusod. 

LIEUTENANT HUDSON: Sir, the prosecution has nothing 
further, and rests. 

COLONEL SUPPLE: The Commission will recess until 0830 
hour8 tomorrow. 

WHEREUPON, at 1355 hours 3 May 1946, tho Commission rccossod. 
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Uflnouuuri'ji 


X, ioohtaki ii'jiMiAt was studying In th# Nippon Thoylodcol *■» 
inary» Tokyo, whan I was arsfted in the Jjartess AT tty as • civilian 
attached to tae at^v on 22nd of Rovemtocr, 1944* end wt-a assigned an a 
uBBfcar of the peligloos action of tho Military Administration offloo 
of tho j* ensae editionary Foroca, Philippine jalanda* Da owly 
part of tho y»w 1942, tho ruction was trannfared to tho proptnaada 
corps then off io lolly call ad tho Department of I of oration* During 
1942 i frequently joined tho religious pacification caiayaitfi tour las 
various parts of these islands* hike yiseyan Inlands ana .dnasnso, 

>ot year service wns the local doty far the eivilian sttoonad* 

Most of the nmlcrw of the Tret ion, both Catholic priests and iroteat- 
oat ministers lefr for Japan* I volunteered to rbusln In service 
with tho 3ootion* [orinr 1943 am* up to riept. 1944 1 mainly stayed 
in Manila and onoe in a while, for Just two or thro# doys, I visited 
the provinoe* 

On aoptoafcer 19 th or iy>th, that was the day of the first raid 
by the Anerle.-m planes in Manila, I was asei, neu as a chief of the 
Department of Information, .Touthwn Luzon Branch, station, city of 
dan i ablo, Laguna. previous to this, tha government of the Philip* 
pine Republic has divided the whole Luzon island into live distrieto 
and appointed flvo governors whloh were lately, when the u* S* ATity 
started the attack on the Philippines, nominated as the ..dlitsry 
Governors* The loeetlene of those five district Military Govern* 

-ante ware nags, flan pablo, Tar lac, Oubanatuaa and Tugu©#r*»vao. Balx* 
upon this fact the headquarters uf ths Department of information 
plained to opera the branch offices in these towns* The Naga office 
was called propaganda occp #1, and 'lan pablo, which was ay place, 
iX^paganua corp, j/2, and so on* iropaganda carp, /2 covered the 
district which is composed of four provinces, patacas, Minuoro, La- 
L-una, and Tayaban. Although tho province of cavlte wsa Included la fee 
Jurisdiction under Military Governor Mr* Lavidca in nan pablo, it was 
not under nine* 


I reached :tan pablo on Oct lot 1944 with ay co*wcarkwe (JK>IUt 
(civilian attached), MAHURA (civilian ettaehed), CCBC« and F^BAII 
(2), who wars both fillpinoa and were the graduates of the yhillpplne 
cultural institute which wee run by our Lopartaent at the fageytsgr 
height* 

Vje atartod out the propaganda work very moot lily inspite 6t the 
hardship of the transportation facilities* 

Our olfiet .»aa looated at the second stories of tho ■Long 4* 
telephone* on Rlaul Avenue, San pablo* 


At the beginning w® were dirootly under tie charge of 
ent in Manila of which chief was Lt* Col* AlUYAMA* inmjr 
of flow woe c apt* HIT ONI who always remained in tae obr 
on, wo were attaohad to the eighth Division of which 
awe at Loe Bmioc, Laguna at first and then at Tan? 
Comandw-ln-Chicf of 8th Division was General Yi* 
lAGUCHI (died) of this division hau praotioally 
whun the Qth Division left this dietrlot far 
we care attached to the 17th Regiment which 
thorn Luzon, lot Lt. TAGttF.i also rcunaii* 
to San pablo with hie men* His non wei 
2nd pvt. « Tb 

the 1st Lt. Quartered at flan pablo ' 
of the Military police in aan fab* 
of January, but Ids loon remained wx 
a : pointed, aa our chief but he mainly 
17th Regimenl. 


the 


Ui 


rderod 
aiued ai 
-o also 
ihe Jap* 
thua to 


aim, ito 
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WShUjUJmM 

I, ycuhlaki wua studying la tbe idppon Theological cy* 

lnury. Tokyo, when I was urafted la the jgar.es* vruy as • civilian 
attached to tbe Arsv on 22au of November, 1944. ana bus assigned • > a 
■A'ct« of the Religions -lection of tbe Military AdainiatruHon jffioa 
or the j« unsee rarpodlt ionary pcroeo, Philippine island!)• m oorly 
part of the year 1942. the section was truuoi'oreu to the iTopaftinda 
c-j rps then officially called tho noparVqent of infarction. firing 
l)h* 1 frequently Joined the rollioue pacification c<uqpui#i tour loo 
various porta oi these Islands. Like yiaayan Islands m inasueo. 

jox. yosr aervioc «ua the legal duty fur the civilian attached. 

• at of tha nveabers of tho lection, both catholic yvleute and .roteat* 
ant ministers lafr for Japan. 1 volunteered to regain In service 
with tha aeotion. During 1943 and up to sept. 1944 1 mainly stayed 
in vanile and once la a while, for just two ar throe days. 2 visited 
tho province. 

on jepUuSber 19th or 2 Qth. that was the ou.v of the first raid 
by tbe a erlcnn planes in Manila. 1 was east ned aa a chief of tha 
Department of xnformatlan. outturn Luzon Branch, station, city of 
iao : abiu, ixruno. previous to this, the gov «r meant of the jhlllp* 
pine Republic hse dividsd tbe whole Luzon inland into five districts 
and appointed five governors which were lately, whan tbe u. 3. Army 
started tha attack on the Philippines, nominated aa the Military 
; varnars. The locations of those five district Military Covers* 
jjbnta ware vega, Can pablo, Tar lac. Cobonatuan and TV^Mcpwrao. Ba li* 
upon this fact the headquarters of the Department of information 
pxennad to open the branch offices In these towns. The Naga office 
aa culled propaganda carp # 1 , and .Tan pablo, which was -a/ plana, 
ijropajjauha oorp. #2. and so on. propa«jandfi carp. /fS cowered the 
district whloh is couponed of four provinces, Batangaa, Mindoro, in* 
una, and fayabao. Although tho province of Cavite wea included In tie 
juriadlotlon under Military Governor Mr. Lav idea in .*>an pablo. It wee 
not under mine. 


X reached can pablo on oet 1st 1944 with 1 v co-work uro (Jfelitt, 
(civilian attached). MtfHARA (civilian attached). OvBC* and 
(2). who wars both Filipinos and were the graduates of the Philippine 
Cultural institute which was run by our Department at the Tagsytay 
height. 

he started out the propaganda work very araootlily inspite Af the 
uardshlp of the trsnsportetion fuollltlus. 

Our olflee an located at the second stories of the "Long distance 
telephone* on Rlsal Avenue. San pablo. 

At the beginning « wer< directly under the charge of the Deport* 
ant In Manila of which chief wea Lt. Qol. .JUYAliA* immediate leading 
offioer was capt. HU'.241 who always remained In the above City. Later 
on. we were attachea to the eighth Division of which headquarters 
were at Los Banos. Laguna at first and than at Tannusn. Batozigsa. 
Co«mander-in<hief of 8th Division was General jLKOY...’A.’ 1st Lt. 
jaGUCHI (died) of tills division has practically become our, chief, Then 
whun tha 6th Division left thin dietrlot for north (Manila district), 
we were attached to the 17th Regiment which remained to cover tbe sou¬ 
thern Luzon, let Lt. TaUUJU also remsdneu. «n<. i’or a while he cone 
to San pablo with hie man. Hia men war a Cpl. KUDO. 1st pvt. . nm.-MWA, 
2nd pvt. . These men quartered with us but 

tha lat Lt. quartered at sen pablo Club with 2nd Lt. YjWGICHI, Chief 
of tha Military poilM in l«A inblo. He was killed at lUzai. L/vAma end 
of January, but hia men remained with us* And then 2nd Lt. U4I4 was 
a. pointed, as our chief but he mainly stayed at tho heathy or torn of 
17th Regiment. 
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Under aucL situation we on* led an our nark* Khwn wo had loft 
ijaniln wo hod a distinct ardor which mule door our jdeMon, tfist 
is, 1 . to win the .oort ejul the oooperetian of the Filipinos is'isp 
blted in the Japanese supply lint-. 2nd. to a tort the .royognnde 
tower do the a .arisen farces if they open tna landing uperation in 
th;: anointed district. our uurla were concentratei on the firot 
j. U.n. Although l weinly stayed in can patio, I hod on opportunity 
tc visit some cthnr Uaas. juu 1 about one* e aonth 2 o»ut tv . anlla 
headquarters. 

jah.aifia hix\iu. vnRUdHV 24th, 1./45 

di.*ce tho U« a. JJraj forocc landou in Ltrecn I. Uol, tho Ja; s can 
farces learned uiny now foato c* ncarning the military taction. Jap¬ 
anese wore oxarusa, uepooiuily. when they discovered, in Ling.ayen 
dofonoe and MoAilo usfwasu, ‘.not the Filipino civilians fully coop¬ 
erated with the Ion ulna forces. Iho ni^ht attac! by our suldde 
squads oould not bo oaxried out no smoothly no wo cjc^ootob because of 
tiiooo civilians between the two li.ics. It was toll that* in Manila, 
aaii Filipino, .van old /Jen. holding thair bulo-Jinivoa, attacked 
tho Japanese soldi era from tho rear. 

Tiu.au facto wero reported unn notified to the other unite of the 
Japanese forces, ao the unite, in future, my be able to teke caution. 

Thro knowleugo tenet hove reaoueu the 17th RegJLent. Do cause and 
in January or In vorly part of February, 1343 * there was a general talk¬ 
ing adcn,jst the regLaont offioera, ooucurniug tlio ■nono-pcople-ecnc 
(Uijln-chitai), The utmoephcre was quite poueitive, I observed. 2t 
m*ant that Fujicldgo’e Rogiwont did net want tho suere ln-attac’c from 
the roar, 

iAu-in^ this fario tnero wee a meeting called by Col. UhlUU 
of the immild- Regiment. The meting uae held at Juu *ablo Club. 

Thu exact unto, I do not reiaeiabar, but on the earn day there was a 
practice tun te uee tue nand (.renaue. The inntrucW was injur ufDJO 
(really he wae let l,t.) who aleo attended the meeting. 

The city officials were cal.ad to thia ncoting. Japanese who 
attended this masting ware Col. KHAiU, "aj. dW., Lt. YA..:GIJCH 1 and 
u^cclf. There were acre* other Japanese, I*a euro, but 2 don't recall. 
Col. ULHARA (really uaj.) waa officially ^presenting Oen. FUJUH 1 X: 
(really colonel) the cu.uuander of the FUJl-Rsgimai. uej. UhhlU made 
a upeooh and I interpreted into xnglish. 2h hia speech ha reposted 
the full cooperation of the oitiaena of can pablo, end, at the asm 
tim, ha aaaureu, in the name of hia cuiaaan dai, the full protection 
of their lives and properties, who will cooperate with Japanese Furoea. 
Add ha had (Ivan on urdar (tranamlited) or instruction to issue the 
red donee ooi-tif icatea to the population. Tho olty Mayor -us ordered 
to ioeuo. The mjus dlhUi, the chief of police, ifc. UhJihdl, tho Chief 
of Military police, Lt. W-iUUCIii wore given the responsibility to aoe 
to it that no jaia&uidau clement will recoivu the above certificate*. The 
purpose of issuing inis certificate wae to distinguish the law-abiding 
oitiaans fraa the misguided olamcnte. It woe also oaphaalzcd t at 
tho person who did not Jiavu the oortifioate was not ailcm to live in 
tike district. 

l’lic almiogrnphod forme were ';iado by t’.e city imll. iviyoi* ardorod 
tha district presidente and barrio lieutenants tc fill in the .miuM cf 
the faillleo. Mayor clveoked titan up, 1 aav. tho Chief of yoliue also 
cheoking titum up, aft«jr they wtee aont Croa tno liayor. Then t)>o Jap¬ 
anese Military ;olioc rtaavod the eoal on them and returned them to 
the Mayor. 

Thon 2 hearu about the slopping up (SHYdKUhTI) in Calamlia, 3to 











in 

To mo , iui: Tnimnu. I did not hoar thiV<Ac tlas* 

I rc wiber 1 heard t.jat around on* thousenu rcrc klllad in r*» 
l»nLa. It was saia that it sat It awful* 

Lt. YAWAGICIQ wan the one who told a* about the Impelling in yto 
jo on. h« was verried touch about tfiau To*t »* the president ^ the t iris 
high seucol in the city of r.nn j able. 3ho was tr be tnors, 

bcoausa it was her ham tows* Ho said be was f-oiu,- to send laeote ar 
go tharo hlneelf to find out* But afterward 1 heard fron Lt* YAJWe 
•JL iil also that it %>xb verified tnat Miss Torres wue killed «t fanauan* 

1 miv-lwr he was vritloiaiiv tlie fooliahneea of tee ja. .««© officers, 
killiig ouch important ira-ns. 

Then our of floe r-ewivt a rnglish- typewritten .aanuuoript fra. 
the l,th Regiment's heMuquarttra wiuch was locotod at 3ta Cinra burrlo 
at that 11 , eai V part of February, 1)4 j* Vie laonuscript ires written 
by 2 nd Lt* EUKA* who was taking, charge of propaganda in the f .1— iC. '» 
headquarters* printed this and posted* These were not col., leu van 
yeblo but for other towns* like Tiaon, , conaelaria (rayaban), Alauinos 
(Bat.uvA*?) The printed »WITICT'* told the people of the sorrowful 
events in Calamba* 3 to* Tomas, and lanauen* And also it was a.ivlslng* 

If ait/ sirvi’Jle Japanese ooldiors would be killed in their towns* the 
aa.au thing* ai {j ht happuu in their town** 

people in uan iabio knew these facto before this nctioe wu» pub* 
lishod* They were suspicious and quite alarmed by auoh talking* and ru* 
mors* I anvised the :* whom j got in contact with* to feol at ease* 

Much thing will net happen ©vun though the garrison wished to do sc* 
pc onus* Chief of ki*P* will do his beat* 

Actually Lt. Y/. AflUCHI and I rvself. not only onoe, criticised 
this fact* I tele, him it's awfully nonsense to carry out euch notion* 

If w* believe in our military strength* wny can't wo do the fair play? 

And it we* also Lt* Y.UAAOUCBI•# opinion that if wo expected tc esta¬ 
blish the pcet-war administration in thin country* the indlscriainatiiig 
massacre would only . ivc us handles.' in It* 

But the people* feeling ill at ease, frequently visited ay office 
to aj>;. for '’Special pass' (they celled)* I used to assure then: that 
the officially issued (by the city Mayor and appi’oved by the Japanese 
ifiialary jolioe)* residence certificate would do enough to oartify 
themself to any Japunose soldier who altfit molest them. But most of 
them could not trust the reaidenoe certificate in that effect beoaus© 
it wea not written in Japanese (The certificate was printed in Togalog)* 
So i had to give out not exactly a certificate* because I knew that 
our office hau no official right to give such thing to the citizens, 
but sort of a rocooraendations* but vary lew of them, 

Tueu I r<wae>abei’ tnat the Japanese Military police In Man pablo 
naked uur office few red paper*. They wero ceing to .Take a "pas*"* 

This camu out to be "red pcuu’es* which aloo wore sent tc our offioe to 
bo given to tlu> people (around forty copiss)* 

The red papers war© ordinary loud papers cut into 2 inches by 4 
inches* It uad a neal of Military police station on front and back* 

That wan all* There was an instruction to fill In the naves and ages 
of the families* 

This was made by the M,p. when the plan of mopping up of 3 an pablo 
was going on* because these passes were handed to u* later than tua 
meeting which was called by the oarrieon conneuidcr* capt* 34Z.AMA* x 
oonnot rooall, on what date was the meeting held, but not more thui a 

wcel previous t<- the 'sorrowful errmt* in Man • ahlo* Between this .eat¬ 
ing and the event, t>ie passes were issued* 
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The shore mmli-Ju wu» culled by Uipi. om evening at the 

San.-wblo Club, Tha oxact data* ua I hum antlonad, la net oluir. 

Aa lnr aa i ru.«—her Oept, uia adjutant (me unknown* 1st 

Lt* CUKUSC, Std Lt. m^OUUil, 2nd Lt. UJ'-ffA or fe. HXCAKA (both wara 
•dviaexa to tha Philippine Ceuetnbuiury in San Pabi- . fonsaxly Luceiwx) 
and I uyerll attendee this usetix*. Thu uaatin^ van to Jiacuaa the 
(ifOM m dan Pablo, And ulao Copt, £ £AWL took tha opportunity to 
rrro.il t ie order iru. tba , .*uiL i otu’texa ounceming tbs up j, tia (he «s»<t 
Un -i«\ : r in wiu. Aublo, The uriglnal iasliuotiwu was to kill 

all tlia regsrhiasa oi s*x on * 40 . 

. . - OtCUl| PM*' n Copt* ffiTAlfct etun.c> to reveal thia urdar, 
raportc that ht tad tolled *ii'i Col, JTJJUiGL ebout tha uo* MUptao 
•iv . aiuut, o • .1*4 t.K* plan ..lie luiu out mostly anticipating ti.a 
poat-t.ur cuuoiti on, It was t..ul Col* nun 1130 hoc a it oluted, 

, 

. t.lllppioc Constabulary • 3outU*x*n Liaco : ilitary Matt tot) aa an eating 
> Id lit ax-j c wvctnoi, ti, LAY 1 L.-L (Tint eldest son fon^r . iliteTj 
downer LbVXLLS) aa « no vtuy. And alao it ana coonontcd by the 
HoginrhUil Co*®tan*ior thot Ua*** city oiiioix 1 * will be ;auv« to safe 
placL it the critical i..ouabt will ouoa (tint ^aount il tbe U,C, Any 
will u vonco into the district), I..t» oafo place* ucoozdlug to Lt, 
tJU AoUdiii but oante . oau, u omivio ol AluUnua. 

Now* alter Uxia report of Lt. TL.‘ AUUCU1, Copt. 8 AAAAA rarealad the 
fact which 1 have twmtioued above. Lt* V . CUCH1 sxprossc.. hleobjection 
to thle, tia explained tbe poat.wur plan* Tut apt* L. d... did not far- 
tfCt to touch the f -eld problems which wea'e experienced by the Jopunoee 
forcca in the north, 

Problaua oi dhinaae wave taken up altoj their tlsck-xmrket cud 
their elding oi <_uerlllas near by, Lt, Yii AflCCHl did not object In 
killing Chinaee, 

Hie large population oi ill torn thwosun » in dan Pablo was e 

prvnlet. also, 'ilic Carriacu ccraiiandei Copt, i-d.. mentions 1 that it 

was almost iiupoes-lle to <io il coopletuly by hie .xn* (I din not knew 
bow aeay _xn be bady, 

H* thoughtfully exhibit bis id«tt by nenticnin^; the eihod of 
*cni\ ication, (Tc ionl/y the wbolt, oitirena v on« distrtot of the city). 
Then ebmptly Cxpt, OAtJvlA xaentioaad about nnot^ idea by suyiiig that 
tnia nig: t . nljr win tho wreth of tbe reglaantal ocuauaiw, Tlic "anotbar 
Uee" wan to put fixe to the city tin i to lat his »n do the work during 
the panic. 1’hie Deans taut this would giv* *•»» Opportunity for actne 
lnhalitsuxts t, weospo. Be said be coulJ not help chat* 

Concerning these natter* * 1 resac^lw, Ue eculd not lead t;w Jia- 
cesaion to the eoncluaiun. o close, the meeting by saying that he 
will consult l .e ret,i..eutal head^uartiire* X thibi. be . antionc’ ..-a- 
one'e qui^a of the utafl s«nborc» but 1 os not recall* That night tied 
been aj. (let Lt.) CflKIO, 

ft is only froai my guoae* that be x-ocoivou the order (fu^oaental) 
but be was the ouo to work out tha plan in details* 

1 pcwsuiiie thdt there was auoh ntu’y done by him sftcr this tooting, 
oofiiteotinc tho beednuartcj •• menikwa's and It, Ih AOVc.'a* 

1 roiceniber cue evening »lien I was talking with Lt, Y . .dJl :il «t 
his Xbeidwuoo* he ms asked by Capt, .-MA thi'oug'. the phone to Cw^e 
to his gerrison luved^uai'tor^. de want and rokutio^.. ..hon )tt rcliunxo , 

1 observed hiv eyes wore saUted an. r«U* i!e did not toll me what bad 
. eued there but ttirougb hia bvloi words I underet <t that be had 
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diuouseed nuoh ow thet order IT cm the hand' ua'tere. 

}>i« m veil'd*, "2 oaruiot boar thxei Vhey'xe sold blooded, 

beoeuau they don't know tue people. u they will pux»t that plan I 
won't ntey live (in tbo city},' And *1 .*»% tel* to 1 XJ. UW , to do 
eanethlog about thin,* rauaiua in y wnury. 

, -itTnwi to hia it co in egpr*asing oljcuiieik U. tucb acwou. I 
did nut know nuah about how tUia •■tu.^yla^* det-loped, 1# Lmw'ut.ua 
In detail cu»er-iJii 4 thio develupuect jo.ot be aaquired iruci tue t err L_ 
aun euixauwer, Chief ox fc.ill»«ry Poitou aim tie ataji .vonbura of the 
rogiwrU.1 headquarters. 

L-ut any way, finally, it lovl out to u« thn »uy it aotually hap. 
planed latar on, on Un ^th of Fttn p . 

Then on t.ie evenly; of 2^?d fell, i% , x rocr-lTud » lata telephono 
MU ttm It. r/KtflOPm to attend tho laeting f t hla irolCenee, bat 
tblc :lub. 1 renesnber It. YAX..OJCHI, . r. ~mxmta, . Cr.^y.i, -.xr 

, . | id Hilary Governor LAVI 

•.art -hero. Maybe let flat. SCBtiCMBX, and knd Lt. .‘Jakaii wwr-i there 
also, but l*ia not Tory euro of thie. 1 onnnot xooall emybody else 
beuidaj; those persona, but thorn might had loan exa other a. 

The fact of transfer icy tha gorrernaent waa reveal©' - to V^ot.. 

They were told that the O.S. forces are very near aiu. it w« neoaoenry 
for than to more the guver tenant tu alenlno* and than to certain narrio. 

The plea (ocurofc i-oeting) for th* next day wue fixed already, but it 
wee net revealed to them filiplno officials. Put they ware tol< tlxey 
ivere ruppoeed to leave early next jornlng while dark. 

•nauATY 2i4th, I9ft5* 

Next morning I wne waken up euite ocrly by the telephone call Itub 
I t. VA .UiVCia, I went to Sen Pobio Club. 1 found out he was c^lain- 
in. that e could not get up earlier. He vae hurrying 1:1 b piepsration 
for leave. Re told me that he waa a^rry far r,a but could net help, end 
••■eked me. to pc to church ajfcl pick out the -an who must not foil into 
the Hunris of the fote. 

A ho i-^P. taruek wes reody on the etreet vUioh rune in front of the 
nlng was already light. The mayors family, Jr. LAV 11438 
family ant col ft lira, maflttftted the truck. »r, SwM /.« tie 

aflvieer to the rhili. ire Constabulary ot on oleo. Thn car on which 
Lt. U tOOCHl or/ M.3 ard<rly vas on and thr true' left. War. ant 
officer CT-.fi, 1 at Bet. JTPBAYAflni and aos* other ?T Ttem were there, 
tb frcan the constabulary were there als.’ 1 . Scon after that we left. 

Ca my wwy back to the office In which our quarters were located, I 
!*erd the "Bend illo* heating the dm® and -iking ui anuounce ont on tue 
sfcrret. Tliia Bttdillop wero ti;L cap from ci:y ppliee atatlon under 
Chief or Police Mr. OE CU3AN. It vtjo announcr that thr Garrison 
needed tbe labour service. All mlec i'rm olehtoen tc ftrty-flvc ware 
requeeted to'c«ther to the Ttomn Catholic Church at nine o'clock (tf that 
morning vith their liqplenonts. Corcernir.fi the ago above, I do not 
ranuaber exactly, 

I lock jdy lreokfiat. Tlio heyo in my office (Jcao TlLLANUkTAi typlet, 
olcno V.\L\i,L'tli Typlet) and the beya ownet&lrc working as tclephcne 
operators end th^ir Chief who wna at the same ti^e was helping us in 
intercepting JJonrt'i News etked me whether they had to go. i told them to 
stick to their official duties. So they did not go tc. the church. 








Froa our window I could tee wany 5>«o 1* floo'Kla* to^ r*" the 
anuroh. H*« e.JuWnt of tt . C»«aiiai( ,.r (Co; t. r. »a) rrived 

At uy office. Ko (nano unmm) i ed -w to Interpret the * oech of 
\wa. (I don't reeu.1' < 11 whether rr+ni Jfflcer O-'.xxI Df 
Cnllc < It. • r -lot). f J tuat to th« church. *'Jiy 

,.<*9 1o ore In front of tit cuuro. . T « e>wi»«l *h# »:t<j fi 1 ec u. 

'•o. 


: ♦. ... •<». -str-un. in thu MOM n«»rt to th ■ OhB n)« Mid 

I, '* • .. . i. u . Jwa* ..-•••*, -» ' *t.. . n n ' f. - 1 

frits jji " l n >nr t > f r.. nl*o« The table and chairs war* ne*r the window 
•notnl- V - c lJ" . J. t. : .a \ ing there. I **» offered 

fi c.. r lo. . . 4 J.I «/1 ioei •• «*. • bn •• c»> 

. >vn "ly H. T ‘.r 0 I • -»>-• a, but l unn't 

roo*ll th' a r * oil. 

| • -i... el, ‘i* .1 id ta *(MU for u- to 

•to-- ■ Itar, h, nch. voro Yillec uj , ~.j iy am ! n > I 

' n. ’ ’ OM rnt t&tfi JU 1 to tli. •’! tor, 

C-» *t. A" I iarttt 'hi rpooch innedletely. I wue • V>nr1n« on the 
left * i n| f nt? tl '■•••• nee* 1 l«n til "••■rh ‘ rtw, 

I oc • the -juHltude i dri-jiclng forvft.ro **£or to Ho ton **n» V Hod 1 
the o -n « 

C< nt. fi. .0 >/ .»*. predated to tfcr audience tholr Id••« d1«tr ree ome 
to the ’-nnounoeaw n t. And ho toll tun *;«* i *. re» eurprlM 1 1 

or'* ' (prour r , ',0<X> to 7,000) tun Ho hu l > v « -m'V t ur c .11 tiie 
labouror* that t«y 00 he ould **1r orljr OhJnrr n to reo« 4 n nn lrt t-ho 
ono. But he 

• * r. n 

ro n ' v«ll wo thot ■ y. Be orj>latno«; that Chine*# vlH bt* or- nlsod 
Into SO pen <<rou ' In the ne^t roon and crooeof to their nn«t!nntlftn to 
vorh. ufter thn'., < . •• •-1 ^, th«t flli;lcoe ■ • 1 r vi lr on Hr. 

-t>eiin^ th» neyt room *ncj ,n honi fron th- owolner.v entrance. 

¥>)• etiort ereech encod *ne t.» err. mi '•n moxpoated * IplftUV. Z 
obne-rvin) the Mtplnn v«r- t^e *r.r cln^ftlm: th-^’r In *W church. 

1 ha r -t. Hu m uptiat tbti iRpHaitoi Keo fab 1 I 

ooMRteiit that thle .-\nrtlr.ae» v*- tb* hur«t of tholr feeling of relief. 
Imauk l hoard from Mr. ▼iLUUTUtfA, on that afternoon or t,ho ne- t day, 
that inon the Itoncillloe vent *roun< the olty It el*.r*ier> -ultt* i lot of 
*oeiO«>. H . VII.loMUvVv * I.. nT' Tiany Tilt' lao- nr-l, thnt they »fero friglfc- 
vna* ver; nucli becnu«'e thoy thaturht the fetal iluy 111 « In other te-me 
h*d at laat i.rrlved to thoir ovn tovn, am they did not Knr ■ vhofc to do. 
rtut oolni- e'Jiy ot).ar oronlrnnt men ^ I nr to the ohurc» f'r«*t tornin*, 
they -ter* to <>tf.rnln< thol - mind to 50, lia,r'.)n v'at di«y. Thle • •» tho 
feeling of the n-mra^e poople, 1 j^ieoe. That nt ti • church their nine'e 
vere r< lt«md n br r<i' out into that a.-olauce. Hr, vI1.LAJI11UVA r.itid he 
obeervec the n«nt'.sent of r.vproval on wlu.t had hnppenoc 'to tba Chinese, 
«*ir.>«(ed lt,\ none flllplnoa later on. 

CobJius- baok to tho ftpeoch, I hod • wenor.v that I Interpreted 
,)t. ’ opeeoh. ait vhen leorn u»'th*t there war a story told, 

that Interpreter of the Jayi nose Military tfolico, i-m i’ablo, Mr. YOiUKA 

wae the ono vljo lnt< rare t** the o-jtain '0 jcecl into ta^ileg (X used 
to interurete into mnicii!!- me 1 nic not Jrnov T.v'nlo*) it «u 

it t> ta . .-hioh '■•*> •••hich. But anyhow I hub nt the front* 

t .o auoh, v« vent tJiron^h th>? :rov»ii tn.i.irdr th« entr .>ce 
<in«i ?h»*r. to the next room in vnlch thu aien jrou a wore nupuoaoL to 
be orxMi .ned, 

1 •o- around ni> or povr-n «n ■ . tei: -^en linlr^ u nuar th. all 
c -It* t; tho coorwo;/ loadinp; to th*> chure)., f.m'n,; towwn tho p .o# 
doorway, they were non of rind 'one were outrico the roow In 







the ptll«r> 


T»n*j «rr« to load the erou{» out. 


They had the ir g»u 


Vhe chineee aturtod to line up. jo fit® rove. They had a tux\l 
tlxoe 11 nine up thoae r*opl« who we* * not trained in ouoh *oy« Hr. 

” *ri’:* von thar. aid "W other n '*e who smilrt wpe»ik *w,« -alo^ tclllnf 

them him t" co, 

I vent clooe b. *tc’ , JTivp uuu ulnenref: tlie on. ■. b. ^up 

t / . left the n. don't ruMBbelr in whieli i^ovp hut ! foiami iw. 

, the wv- -w C Slnaee Climber in Pan eblo* 

T 1*1 hi* eta*! nut of the lina near the doofsej .loading to ohe t i 1- 
lei* . • i"e r-7» alno >lc in.. out ©one. 

loltiiat in - !■ o out. . u-iii thin 

'T-ueoee •• wont out of the roms to t *> ohuroh vlna... 1 ■ -uu I.iIcsh. iitt; 
to gat in 0 '.nt*«*t with agf mn. ! din not /o to ifr office* tltbflu^i 
U ' i i . ; * 0 * uoa did ..ot ant tc tiles the ^wq : i.w/oU 

a 11* ino -y eUrv.in c there whan 1 did net hn-e, to , ' to ty office 

aul or U ay >>tn in oo«e. I di»a*t rwmnbur Milled to 

. Bln ^ k . hie. of Mlioo ad al.«v r. 9uVlat| Glff 
out lit the Church la.-,u with worried fee#. I ouw the *cn.up i.oing toiwrde 
tie book ;ort of t:*» church t*v>inp tne rood bet neon eonren'. cu. ohuroh 
building. i din not know wtwiw the; were ftpLog. The a*m ou- *j unu I 
v., ^ ‘e to hin. A.m. i returned to the rom anu uo.itimud ra\ ni.eeion. 

Thera were not snore than ten Chinan* aUaiaitv by the dear ..ay who .era 
pzoned out. All in <41 ,1c w. k*| |vi t a • • uioii't ... an: 

Cuiutuo citizcne. 

t tool. >iuita a I'jai tine to : ininh lenaiu, out iJk > . i.n .-mi l. 

7 told l’i. IK ant othero to ftu heme. 

Thau the lllplso Citizen# ..exc tola tc .ucvt, pasuiut tbn rot* 

into the roller:/* and return hone through the an Inary en ranee. 

•t were Ottt in the gallery. 7 w»s quite irad. *->• 'a and .‘unkapili 
men stood on tne sori.sr .f tic nlloty lu< > Inc to the untrue. ! set 
ro t e staircase . I diu not hock, t> tioublc nc eolf wutohini tne £Olne 
out men. Tin.-. *<,re ueiup. home. 1 onlj 'ad to nee the iickwi -A cwsu, 

6a. uusa .'•a and .aknplli *«u> to touon the .ion 1 a aliouldor - uo woic sue* 
picioua charaoter or tuppoae*to-ba tuarillae. 

let Ott, KCiMAMhS wuc tuk:.Qt chai © of this work. 1 did aot know 
when irerrcint officer //dti, duj-.tein a^ .v-A and otnura left t.® place. 

1 oonniit recall exactly who were the.ro bi t as far oe ! raucr. bar ..r. 

Inter para ter)* i . , Cpl. XANAKAM!* & Cpl. law i*A 

wee u time. I 1 .ere weie two ;<utapilis uhn \iure uol.it the ru.in ..icl.inn 
u; fiorh. *' ne of than wore t o Chief of Utknplli* Oa t. GAHA7IA. vaxa* 
piii in .am |iUo tk:u direotly under charts of Ml • Tbs othat . ram 
darl Kilipli .0 I did not know hie aaoa. a.''a weia also picked out* 

The Tin vho aeiu picl*nd o t or touched neio uent upatalru* TJ* ru %eru* 
fousu uut later* euliotou aan from gun loo., there ^uun.im, thcea .an 
who west up in cnc r oom. 

At the l jute ti'ue* in tlx) zoun in which iho 5 n^n t l'oupe v. * cb • 
taaiue. * . .1 0! . | lo i i£ t se an : 

. . round .... boya • c.v ittt out f. that . at out k tbs 
ttllary and wore oodorei. to c ' uj> talr.s. 

To aq surprise 1 saw ia« All /iUt umonty.it that group which ponced 
tab nte going up. lac war Solon A114..1- *o lx. He. . :>clon var ITlood 

slueo 1 was iu -.nnlla. He evacuated or 1 my soy* he returne.’. tfl Jon 
Pablo becaunc It was hit home ttn.n* T wee introduced to r l«« so Vf«ov. 
hi.. 

•v.'tut is 1 hr MttWi i«fl 1 art you gMefflllM* Ml , 1 
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"Then why la e hell kP piokal you up?» 

•1 don't know* wee hie word. lie told no, eaooooe unknown to 
him ouoe apprcaohed hin at the plaso and urged him to join the gue- 
rilla aotlvitic»• .k onewnj *1 to hie thut he ted to nafc hie brother 
(Solon) first. Solon edvieeJ him not to spoil the family's reputation* 

So he did not join and he remained that may alsaye. 

1 let hin wait and went out of tie ramiaary and aaced a boy out¬ 
side to (jet Solon, who was in nr office. lie immediately cane. Te sot 
on tho otuirouas and taltou vhile the prnoeea wan going on* 

Solon -.ale he will 0 ivs nock to iW lor hia brother, but if HP 
insisted be said ba oould not help. And he left eoon. 

ken wore rolng up. 1 lot Wise stay at m aids* 

Another bunch of boye cum out from the roca* Thin time they blocked 
the way at one line process end got pretty mixed up* 1st Sgt* . CHAYAfHT 
observed this and yelled, *3hut are thcuo felloe for?I* Gpl* UDiARA 
etioked hie head out of the room and yelled budk, "They're for upstairs, 
but please observe them again, I»m not vsiy sure of them!* 

•Damn ltl oaks sure yourself firsti ■ was liia word and no observa¬ 
tion at all, the boya wore scat upetuira* i was shuokou by Cpl. UaitAfU'e 
•orde and auoli method. 

After the proooss ended J asked let Sgt. to let me go upstairs and 
sue the boyo. 1 thought I night had mieeod soneuua while 1 was out in 
the ohureh j lean. And the above oonversatlon between 1st Sgt* end Gpl* 
enooureged me to do so. 

The rorm, upstairs wen n olasr'mnra, no desks in It. A table was 
outside the roan with the toloe, whloh the boys brought with them or. 
it. They were already crowded in the room* The door facing the outer 

pillory wan oloned and the rove wan dark and hot. They vone u. atting 
on the floor, with trembling eyes. They were guarded by the Japanese 
soldiers, (one or two, 1 do not remember well). 

I was in the rorm, observing the boys' faces. Their eyoa just stared 
at ne. one by one 1 pointed out the boye to go out from the rouau 1 knew 
them. While doing tale the other men stood up r.nd surrounded os* plead¬ 
ing to help them to get out. 1 knew how they felt, liut 1 could not do 
anything. I told thorn - with deep belief, - that there would be invest¬ 
igation by wF, eo wait. 

r.hile 1 was explaining, J happened to aoo ISc, Lin Tik GlUIJ's nailing; 
fuse looking up at uie *nuiougL>l the pleading faces. 

"that shall I do?" woe hia question. 

Rust’.' DiuuH 1 tell you to go home? Z oouldu't unUoretumi hin 
eulering that room, jjo said, 

"Yes, but the Japanese soldiers downstair told urn tc ante up. no 

1 CdUb." 

"Kell* you better go out. os that soldier «&> ur just u cDiaior? 

tie did not know at alx. I left those boys in J>* rouo* .~u. toe 
the others down, viiae woe still waiting. 

i aun some Fllip^jn near' tie* dtaxroann, 'ihay ware living, in 
thie building. v -.r.i . ""jit than T saw Hire . to PADUw . lioy 

cuine out tuere because tlio whole iuob was over. Kiea PAPURA said te 








no, j . .. aTA lhoy (Japanese guard who was ut the oetaloary ec trance; 

nn't let me gokr*.“ Shi lived oar the chut on. liar brother ur. 

T AT/.TJL twin a redo nrcb tUd who need to repair our radio. lu> acid her 
brother livcu our office before. 

7 didn't • « any UP taorc. They had left olre>d'. But 1 told har v 
"If the ttulhior lii.o t.»t .4g yea hove tr_* a»u i loft her. 

Itr. UK wna cone already. In front of the . amine ry I tulkau to 
the boye, mow y<u nay go. ]ut let m tall you that l might lave dene 
a mietulce, you Wv whet 1 neon. But . knew you aiid I still tr jet 
yt-u. lou icri * « '»)«'» vuo kuj* vor w* 11 whether I have done right or 
t iw;. let'e hap far futu,r«.« They' exprweeed their appreciation rod 
. 

7 were nvund oevon of tbau. 1 don't rooeabor all of thorn. 

! . ■> W>, ttv re wore, o-> fur as I renoobor, brother-in-law of idles 

luz ..JYP! f < (nste unknown), uua a youn* aum i.hosa uo.»s nos hr. OUITAIHA (?) 
who t.'.o married to ore of the t readle in lit era of old totem n of Spanish 
l~» >Er, ly.'j whoso residence was called ■White house* by Japanese. 

It if r. OtirvMt i'n brotho «us married to.a daughter of L'r. .ULSUMJ'.G* 

The t asrd told me that (H^tBO g&ri ieon wua oanlcg that afternoon to 

tabs the toyi out fro® t'e church, lty inert ras heavy. The sun w. 

Idtii and it teu rolled a little to ti*> west. After tact fuse in and 
out of the olurch end the ..oamieg of 1^3B in tie morning, every thing was 
xUiol. I foui mro worrying faces of women and i_irlj on the way. X 
dropped in the tolophone elation below our ofi'ioe. Young lauiat werw 
Uu.ro also to toe about their rolatlvea kept in thu church. \i hat a 

day 1 I thought. t my offioa I saw Scion /vLIXARXC waiting fee- me. I 

Jol.ud him tint ttec w.l ke. t In the ohirch. do eui* it sue alright, it 
..as Cod's will* kit he aai(' It npnin about hin neck. Ha left and wont 
luSiOi to find the c»od neve. 

After lunch (p late lunch), after two T guesa, i.tsa Luz ADfEHO with 
another young lady who lived opposite tc her house, ome into the office. 

with tcora she (th* young lady) raid ter you'cwr hrother did not arrive 
for lunch. Another plou. It res tougl, but 1 went to the seminary 
building. The guurt mUS ;ut Inquisitive, not because T was e big nun, 
but bootiuse lu> fcnea I had lean t^ere before. 

I had to face another agony f one mun coating his open Bible and 
tolling me that lie wa» a member of the *Ohurch of Christ* und good, 
another rear saying 1*> met mo oooo on the street. Anyhow I get the boy 
out. But I had to lcc.ro tic othorn. 

The boy waa delivered to his sister. They went home with rise 

ALVEFvC. 

Ft oia my windows I Btill saw the wemen standing at the plaza mar 
the building foccuasing their eyeo ut the jtniard. Sumo of thorn sesnod to 
have prepared lunch for the men who supposed to bo at the work. 

It was around tine© tc four, vhlle 1 was listening to the music 
(gramepnons) which I placed to rub ocsietbing out of jf rainfl, vhen let 
Sgt. 1 BaYaSHI of ...ilitury Polioo phoned me. Ho wontoit to know whether 
I wao the one or not who let the president of Chinese Chamber go out. 

It sounded like ho had on ibjeetion to my act. 

I did not leave a& office. Inter cn, boi re ari , ■ f»» nf the 
boye hom 1 sent heme from the church that uftornoon came to my office, 
'f’hpy Jupt wanted to thank re. 

Cn th.i t 'cuing vm 1 next day, l*m nr»t ver^ :>ure, but r. bi-. 
vioit©... mo and infoitfloa/tlsit his brv. thu. (also called LIM' had re¬ 
turned hoico. 1 did not kne ■ that brother. His brother went 
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o' 4 » it a t he j - xo>i roup. Jr, UU oatfi he want ad to lutroduoe no 
to hie brother. 

liter hea 1 met ^1 vioited bio home; .x. Ul'a UTeeiOent •») hrr- 
thor, the brother told aa that at the destination oa that -~wac 

officer or' two fprrlcoL ulio here* fount out taut ha vur a trotfior 

of the pruoident of the Chinese Cfuwubor on£ told him to return homo. 

Ho mentiooed that Jap^noao offieor‘n ’UM but J forgot it. But it >aa 
Capt. S/il’ ••e subordinate. I om. otil, reo'd.l that it sound ad like 
• M’.tKJ* or ■'TADA*. Mr. Li;*a brother, if n- i* al’ve, m</M b»* 
aula .u e,ivu t~lu iu«. i.iaidoav ix. w-L. . riu^-char, Uu. lM w. uf 

t..u v. l „ . a ..... v , . .loan. — - ..*.j. -r. 'ui r . loue OUY* 

the osner of the tWtui , nUhaj", «a the one 'the sent. In the lie© 
and oonaiicdttien to BAZA^A's ^rrlsos after the uvent. 

Thus, that da)’ endeu. I did tud notice when the Filip luce *exx> taken 
out frost .ue aw>~rch. 


AfflJI THE hfHT 

After the event, 1 lo ar>*l that a | aac vlatliae of that day had crawled 
bach out from the gruvu »lei re they war*: executed to their betaoo. Sane 
ore tc. ti e Lo*j -tnl. Hut the >1 found this foot and finished 

noma of thou to avoid the revelation of the truth. But I observed the 

■hole citiaena had full knowledge of that event. 

1 heard from Iff* 111 ulao, that sous Gains so had crept home. 

Tluou.h this event. Japanese won only their d is trust, feoplea 
tpudually left tha city and want to the oouutry. The Chief of i’olies 
.'A.o taA.jn uway to Alaininoa and then to Santa Rosa barric. ill the 
i’oliee i»n escaped from tee city next day because of the disappearance of 

the Chiuf, 

Bart of the city was burnt by newly oarived Captain TAKTZAVA’a 
garrison. SAZANA'a Fie hi v Battalion loft for loe Banna to ucat Amer¬ 
ican foioet.. Than on around larch 9th* (1945) the Japanese fureas left 
la xa .able foi- barrio Sent xotfl exoept VAKTZAWA'a Fishing Battalion. 

Then a few days later tha town woe on fire* Tha garrison burnt the lost 
of the oity. 


/e/ Y. Nakada 

/V Y. NaKADA 


ilovombar 25 tb# 1945 

T solemnly cuoar or affirm that the fore going statement in true 
m l>oai knuvdodijt. and belief. 


/a/ i. ‘au-ado 
/t/ Y. NaKABA 


.ITHBSBl 

/a/ .-iillip L. Solaoita, 2d Lt. inf. 


A CB*TI:.IEL TRUE COPY* 


1 st Lti 


FA 


1 C 











A 


| 


I A.K 1 HA I ADA, after Marin, been duly iv^rn, taetlf If ' et ti*e War 
Crime Off 1 OBi Tr*>dB A Co»- -to* ^ulldtn*, > T u*n i.una Strut, Mnondn, 
rntl*, j ,!., on 31 Ootiber V'4* , u follow*! 


t What 1 b your ui*«b? 

A ToBhl-lrl *ak»dr. 
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Uow eld are you* 

89 year*. 

hare 1 b y ur hona eddreae? 

Otoiynua :refeeture, Kibl Comity, JhlV*^um, F.uanta. 

Art you aarrladr 

Vo, air. I «b Btn^la, no children. 

•hen 414 jrnu Join the Jr, mi* b A rmyl 
X Joined tba Japnaeaa Amy on Voranhar 22, 1941. 

Where 414 yru Join the Amy? 

In Tokyo. 

hat we a your nomination -crrlona to ymr Joining tho Amy? 

I mi a ■Indent in a Sealnary. 

What unit do jnu Melon/ 1® the Amyl 

Kellflou* Saotlon of tha Amy for purpoeea of propacnnd*. 

Ikon did you arrive in tha Philippine Inland*? 

An Dee tuber 34, 1941, at Llnyayta Culf. 

How lonr did you etay at Linonyen Onlf? 

Va arrived on the 2T»nd and landed on tha 84th. In the afternoon 
we want up north to Sen feroando, la Union and we ateyed there 
till Aeeeabar 31. 1941. 


froi there where did you go? 

On Ihr evening of heoeuber 31at, wa left for Manila. 

'here ware your <»e* quarter a In Manila? 

Oar Headquarter* were in Intranuroa - Ateneo da Manila. 

Bow lom did you at ay thera? 

Aim at till the and of 1943. 

Ware you endeared in dlatrlbutlne -ropo/end" while you war* atnyln* 
In Manila? 

Tea. 

hen dl>' you leeve for S»n PaVlo? 

wa left for San tablo on September 30, 1944. 

.•here were your tla»dquar»era In Sen I able? 

In tha Telephone Building, San Pablo. 

*hat we* your unit called then? 

‘•till ■ 7<ell/:loua Saotlon, Inter <ih«ng*d to re- ertment of infomn- 
lion, outhern luvon Drench, 


t*?l*ln to no the function a of the r^-artnant of Information. 

?or prope/end* nurpoeea, ent'-Wap'-neea ectlvltlaa, any notlvltiea. 


hat wna your poaltlon in Sen ebloJ 


y\ 


ET At 
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knmiOT* 


A Chl«f of information Bureau. 

hat mo your napeoity? 

A Civilian attached. 

4 that ni your ocrparabl* rank In tua rmjrl 
A fin-oom laaton n tho *r*y euivalent to a Corporal. 

% who Vda the Operand log uffloor of the ^OTartaoot of lafomatlonl 
teatenant Colonel Aklynaa. 

«ho voro nndor hlnr 

A 'OpUin hltoai; Captain Yokoe and Captain hlrijara. 

Ucw nany civilian. war'* attaebadT 
a One Huairod and fifty Civilian Japan* • and about one kvndrod 
rill Maos. 

o you know any of then? 

1 Too, I know. 

q Olvw ao tholr nanoo. 

A Tha Tlllplnot wor« ( k*sar, flrot nano unknown, Salta, flrot anno 

unknown, Ignacio, flrot nano unknown, Vlllanaown, flrot niuno un¬ 
known, Fee*, flrot noma unknown* Moo Doalaguet, flrat nan# on- 
known, and 1 do not ronoabor tho novas of tho root. 

q hmt was yoor fnaotion at San fable? 

A To distribute Propaganda for purpose* of bringing tho Filipinos 

nod Ohintoa to - ho Japanese way of thinking. 

q hat othar units wore thora in dan kablo? 

A The Japanese Oarrloon, consisting of a small company. 

Q .ho was tho Cosusaarilag officer of that Garrison? 

A Colonel Takahnohi. 

hat atkar units wars there? 

A Tha loapol Tnl, under tho eoasand of Lieutenant Ysaaguohl. 

A Any othor units? 

A Toa. Tho Japanese liaison. Chief wn* Colonel fJehlyena. 

st V1U yon relnto all yen know of th* ansaaero of tho people In San 
Pablo? 

A On February 23, 194b. wo hold a rooting late in tho evening in tha 
residence of Lieutenant rana/nichi. «hen 1 want there, thore wars 
afcor Dlson, eon of for nor Governor Lnvldss, tho on*tabular/ toa- 
naader, Colonel Cacdad, Assistant Chief of tho Military rollon, 
arrant uffioor osaki end sane others 1 do not reovnber tha aaues. 
They worm talking about tha transferring of tha eity government to 
Alaalnoe, booanes they rensonad out that already tha Anorloar forces 
will enter the cit; of San Pablo very soon, end so I think that the 
plan was carried out. Then early the ne«t aorning, I want to <»a 
theme Filipinos • th# Mayor, the son of Governor Levides and his 
wife, Colonal Oaodae and his wife and Lleutonaat tsaaguahl leaving 
•an ruble for Alaalnos. That was aa tho 24th of February 1^4A. 

arly on tbs aornlag of tho 34th Fobmary, 1946, an order from the 
aadquarters of ?Ugl>isid*a. the Uoanander vbteh is known to be 
•anaral ugl hlg* (faatly nnao) wos given to the Inform tlon -ur«*u 
to rstblioh a notice to the effect that all male civilians of tha 
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A Chief pf Inforaatlon Bureau. 

hat was .our o*p**altyJ 
A ;iriu«n attached. 

^ hat van /our comparable rank in tha 

-mo-ooM-ittlon id thp Army equivalent to « Corporal. 

% 4w> vue the Coor.end ln,; Offloor of the neartnont of Information! 

A lieutenant Colon*! Aklyaa*. 

4* wore under hiaf 

A Captain HI tool; Captain Yokoe and Ceptain Hlrljara. 

iiov nany civilians were att*ch*d? 

A (>m Hundred end Fifty Civilian Japans a uni about On* Hand rod 
Fllirlaoe. 

Do you know nay of thorn? 

A To*. X know. 

< Civ* bo thoir baboo. 

A The rilijilaoa were Cosan, flrot anas unknown, dale** flrot wm 
unknown, Ignacio. flrot naaa unknown, Vlllajmevr , flrot babio un¬ 
known, Moo*, flrot nano unknown, Mice Doalnguet, first noan un¬ 
known, and I do not roaoakor tho noaet of tho root. 

q '.•hot was yoar function at San lablo! 

a Vo dlotribute propaganda for purpoaea of bribing tho filLplaoe 
and Chinese to ‘ ho Japanese way of thinking. 

q 'hot other unite wore there In San inblof 
A Dm Japanese Oarrieon, consisting of o oaall company. 

q he was the Con nmllng Officer of that Garrison! 

Colonel Tekahnshi. 

hat other units were there! 

Tho Leapel Tel, under the eo»* And of Lieutenant Taeiaguohl. 
u Any other units! 

A Toe. The Japanese Platoon. Chief was Colonel t'chiyana. 

V ill you relate ell you knew of the aoeeaore of the people In San 
lablo/ 

A On February 2S, 1945, w« held e netting late In tho evening In tho 
rosldeuoe of Lioutonant fanagnahl. hen i wont thore, there wore 
"J»r ->lro a, son of forner Governor Lavides, the Constabulary won- 
nander, Colonel Caodad, Assistant Chief of tho Military i olios, 
arrant Offloor Oiaki and r. a* others I do not reneubtr the nauoo. 
They wore talking About the transferring of the city government to 
Alanines, because they reneoned out that already the taerloan forces 
will enter the olty of San Pablo wary soon, end so 1 think that tho 
’'Inn was carried out, !hon early the nett morning, 1 went to «e* 
those Filipinos - the .’iayor, the non of Oovernnr Uvldes and hie 
wife. Colonel Cncdac and hln wife end Lieutenant r^maguchi leaving 
lan .* ablo for Alaalnne. That wae on the 24th of February 194B. 

-nrly on the nornlng of tho 24th February, 1945, an order fron the 
iond^uortore of Pug1-deldan, the Coanander which in known to be 
• eneral Tugl Shlge (foully none) was given to the Inforaatlnn ureau 
to ublieh a notice to the effoot that nil nnln civilians of tho 


RESTRICTin 


/o . 






Mu»rvticT«o 


town population from tha a*»e nf III t« BO trill yathar la tha oann 
i’*th*lie Church far tha our***# o' labor. 

•»t>* urnlnr of th* IWth n my v»y to tha ufrioa frua -«y quartara, 

1 kMr< th* Bendlllo aboutl.v at th* aarnar of tha itrMt, <aacun - 
tiy that Ml* eltlrana teolutia* tha China*« natl n*l* to be recent 
at the meeting In the ouan Catholic Church, brla*liv: with It*"* 
cart *ln tool* , he©"*** tha J u ana no Modal thalr labor **rrlo«. 
a ftar my braaVf'dt 1 u* naay -r>aon1e r*t»* tovard* th* hurch vltn 
thalr tool a• 1 w ■ la ay offiea on tha nnrnlhr of tha dth an5 no 

Adjutant, thr Ocrlaon Coi»~**ndar , Certain fnaav* cnea to my off tea 
and a* red no to tntarprat hta tpaach. I luaadlataly want to tha 
nrevA na-rtw Jxur-h an* aat tha Oarrlinn 0©u ender. C- » - 

In tha Saninary bu.Mtnr. Military olica and -nlated nan fren 
tha fterrlaon and alao Mnber* of tha Bakupll! var« rraaant. C* tala 
5a**e and 1 war* lad to tha Ctmpal, Obtain Semava'a nateh tt*a 
atartad. "ha auJiane- In tha bae> part of ta Churoh atartaa to *ora 
forward •« that th*y eould hanr. T Intemretad hi a Japaaaaa •• a*ah 
inta Mvrlt*h aantanoa by aantanea. I told tha endtaaoa that h» -i - 
rraoiatad vary much tha i»-*dl*ta raapoaaa to hla ra-^oet tad that 
ha dt< net rvaoet auch a 1*rr* oravd. Tht« ernwd conelste of about 
•It thou*end -ereona. 

Tha OcMABder »*Id tha fillplnoa nay yo h-ue hut tha China*# should 
raaala to ;artlclpata la tha labor and that ha will mnka a reveal 

of th- fill lno labor aarrloa la tha futura. Tha China#* eltltaaa 
ooaalatad >f approximately Mr Baa' rad and fifty* Ha a**ln tata.l 
>.la appraolatl >B and tha aaat*V aodad la yrart in lnit. 

After ar-rybedy but tha Chinee* had laft, th* Ooaaandar lnstruetad 
that tha ChlMaa vould >ry»nl«a into flfty-uea anlta la tha cart 
rooa. Captain Varava and ayaalf r»turned to tha a#Tt ro which 

mi part of tha oalaary. « war* told to rick out a ana ti»*t. we 
tnmvht wna loynl aa we Uv that tha raat vara yolh, to b- «*•- 
eeored. Ihla «*i pie no ad la ndroaae. 1 reuored about four Ghlaeae 
and a* out ■«ra Filipino# and told thau to *ro hone. 

ieutanant Tena/runhl, Chief of tha 111 t-ry -ollea, told •* bafora 
lacrlny for Alamlaoa to do ny boat to e*ve tha lira* of tha naopla 
whoa 1 knew vail, ut order# ara order* of tha Goo auder of vt- 
Ualdan and va Xna** that va o-n do mthlny. 

Thaaa flftv-aati unit* vaat out of tha hnrch nd turnad to tha 
rlyM and marohad off tomarda tha bee>- part of tha Church. hay 
vara lad by anllatod Garriaon aan, I knav that thar- vao 1* var*^ 
yoity: to be oaa»acr-d ao I vant bock to ay rooa la th* aulnnry. 

Ilian altar sendlDA out tha Chiaaie and Ul inoa to tha Uhapol thay 
vara told tn return hone paaaluy tha aart room in a alnyla line nod 
thao up tr tha yallary f»oin* the tamnle court and t ar. through tha 
■alanry, tna Jar-.in*aa military olica and tha aaobara of tv.a Knka> 
pill var<- atandlM thar# and point out th* mareuta >«h ara au >aad 
to ba Ouerrlllaa. 

'tartiy tha naotltv? th# nffiaara of tha G»r li->n h*' laft th- nuroh 
MAd to my knovlad*# they v*ut to th* r*er f the '*-lnrry lor tba 
; urpoa* of partleljutin. In »ha a»ecutl-'n*. 

•lyhty flllolao laborera var^ under tha chorda of Corporal Idii- 
.*vo of th* military .ol'c*. Thaaa eighty /lllplno nolaa ear r.laa 
•ant to the rear of tha huroh In tha Saalnory vlth tha hinaaa. 
dan the lx madrad lfty <6S0) .hlaeo* and eighty (-.0) 111 Iuqa 

laft lh- :huroh, th*!r lo^lo ver laft on n t*bla In tha hurcL and 
tha antrcaoe va* yuardad by th* anUatad non fron tha hnrrlaoa. 
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town population fr»a th* -yr* of IB to 50 will /»nthar In th# omen 
fethollc Church for th# nurnaa# of l*ber. 

r,ti# uurnUu f th# av%h n my w-.y to th# Off loo fro* ay quarter*, 

I hMfit th« Dia^lUn ihAvtliv ot tho earner of th* street, turnon ■■- 
lar that solo oltiren* Including th* "hiner • netl n«l" to b* recent 
at tho eaetlry In th»- oms Catholic :huroh, brtrw'ir- with tU*» 
aortoia tnnlr , beoeua# tho .'■raeaaa Beaded tholr labor a«mon. 

After my breekfadt I »»* **ny raoole r*inr inward* tho torch wl ti» 
thoir tool*. I w o la my offleo -*n tho norniiy of %n# »%h <u»d >■.. 

Adjutant, tho 0*rrlaon Oo*-M»n<l#r, 0*-t*in Saaava earn# to my office 
end • • ad •# to interpret hl-s epaeeh. 1 taB#di*t#ly wont to tho 
firmed naertoa Church end «*t the Qarrtaon ''o»*ond*r, Cr* t 
In tho toBlanry building. Hilary olic* «nd collated t*b fn» 
tho •orriton ond »loo nasbera of tho kekaptl! war* rreaent. Co tola 
Sa*a*« aad l wer- lod to IM ti at* tala ^hmw»'i *vo*on than 
■tarted. Tho audleuo* In tho tneK port of the "torch •tarted to wire 
forvord so that th*y ooull h#*r. T interpreted his Jnvonao* f flooh 
Into ln/rll*h oantane* by oontaneo. I told th* ondlonoa that ) \ 

preoiatad vary wioh tho tunedlata raopoaoo to hlo ro uect and tint 
ha dl- not owroot euoh a l*rg* crowd. Thl* crowd eonol*ted : about 
#l» thonaand -araona. 

Phe Ooaaandar *eld tha MllMan* nay ro h^a* but tha Ghlnoe# should 
remain to ;artlelp«t* Ln tn« labor and that ha will maka a reiuaat 
of th* 7ill 'loo labor aarwloe ln th* future. Th* Ohiaaaa olllianu 
ooaaiotad f ap roxlaatcly Six lendred and fifty, lo eg* In lltl 
hi# appreciation and tha maatlp andad la greet ap~>lauae. 

Aftar everybody bat th* Chinee* had laft. tha Cofloaonder lnatruotod 
that tha China** would orgenla# Into *ifty-aaa unit# la th* naxt 
rooa. Captain Saanv* an uyaalf r»t«m*i to th* naxt ro vhlou 

wna part of tha : : *nlnary. • wora told to pick out a *nn that wa 

thought waa loyal aa wa nav that tha reat wora going to b* «*#- 
aaorad. Thin waa plannad in Advene*. 1 rauorad about four thlnaaa 
and about aavati Jillplno* and told thau to 00 boa*. 

lautanant Yrro.-unhi, Chlaf of tha llltary olic#, toM « bafora 
leaving for Alaalnoo to do my boat to a* v* th* ltraa of tha paopl* 
whoa 1 kaav wall* ut ordara ara ordara of th* Goa *ud«r of wU 
Uald*n and wa kna^ that wa 0"n do nothin*. 

That* flfty-aan unit* want out of tha huroh -nd turned to th* 
right and merehad off toward* tha booh p#jrt of tha Chureh. h*y 
war* lad by anllat •<! Garrlaon nan. 1 know that than* pao l* w*r< 

/TOlUf. to b« aaaaacrad ao 1 want back to ay rooa in th* c*«ainary. 

Than aftar aaodlnf out th* >hlnaae and .•illplnos to th# Chas.al they 
war# told to raturn hona paaalaf' th* naxt roor in « alnrl# lln* and 
than up to th* yallary faoln/r tha tennis court and than through tha 
aninnry, tn# Jer naa# military olic# end tna a#«bera of t.<# Maha- 
pili war'' atandlBf thora end point out th* cut' act* i*h nr* auvronal 
to b* Ouarrlllaa. 

Uri rjf th* aaotltv; the nfflaara of th* G%r» Is-'n he ' lafl th ' huroh 
and to «y kaovled.'* they want to th- raar f tlia «"lnnry for th# 
urooaa of vertiolpatUv' In *ho awecutl'ua. 

:.lf>hty filiplno labor ara war' under th* ohar^s of Corpoml IcUl- 
kave of tha Kilit^ry .olio*. haa* eighty flllplno Bnlaa war elao 

aant to tha raar of tha huroh ln tha lanlnnry with th* hinsse. 

“hau tha lx , undrod Fifty (650) Ohlnaae and eighty {"0) til i UO n 
laft th* :huroh, th»lr to 1 >'«r left on a trbl# in tha ;huroh nnd 

tha antrnne* w*» guerdad by the auliatal aan from tha (larrlaoa. 
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The HiUUrjr lellee and te • -n/apillf left the Churen aivi l «•#! 
to <7 offlee. Ob the way to IK* office I l»v my woaoa »nd Child¬ 
ren tad they were worry l or end aa*loue tbect tnelr h«*'”-n<J* cad 
•ok*. o«* of the wunen #r r nohod •• nod atked vhat be rened 

to their hoebende owl «one. <y heiTt mi henry bit I oould toll 
Uio* nothin#. 

horo did thl» moo e*eentlea take place’ 
a la tho book *rt of theOhnrch non# tn« Cooooat Orere. 

hat offlooro worn rrooont back there? 

A offlooro of the Oerrleoa. 

ho were tho jt 

A Hr, Lla'e brother r seaborn tho naaoo of tho offlooro .#*<■• at nt 

thio execution. 

or whet roooono vor« thooo neople executed? 

/ Tho ronooao that thooo fUlplaoo end Chinee* were executed were 

that tho Jtruo><i :oBu*ndor th u#h that tho oltlieno worn v r in# 
*#wln*t thou oad that there lo a funeral order to eradicate thorn 
all. 

Did /on knov any of the Filipino* or Chlaooo that eurrlre thlo «- 
ecutlonf 

A 1 hay* heard that ooao of tho Chines* wer nblo to return to tholr 
hoaoo by orowlla# and with tho lehp of othor llllplaoe. oae of 
thoor peo'le mr« badly wounded. 1 aloo hoard that neabvr* of tho 
Military Police had ricked ur eoae of tho poodle who survived tho 
execution and finished tho execution to coyer ap tho otory. he 

oitlxane ymdunlly loft th* town and the tlao mi very ortileal 
ao tho Aaorloaao rare otropyla# aad boabln# tho olty. 

q iihoro did you go fra* 8aa Pablo! 

A Up In Barrio S',ntla#o and then In Mala nan. All unite went to 

3arrl© S*nttajro and than vent to Mt. />1 atuiu*. Aftor that Lieutenant 

ramfoehl loft for «t. Hmahav oa 23rd April 1945. 

ho vara oome of tho offlooro protect during tho oroooh of the Qoa- 
MUMllar OffloorJ 

a -arrant Off leer Otaki, Military Police wa» there. 

ry you reamber any b^dy oleoT 
A 1 do not r<♦ Berber. 

• k ho interpreted the speech of tho Oarrloon Coananderr 
A I did. 

q Vho #ar* ho order that any cltlven lorvln# tho olty Mould be shot’ 
Lieutenant Yasta/ruchl, Military Folloe. 

'here did thie order oome frna/ 

A Froa rufi-Holdon. 

q -or* eny oltleang ehot? 

Xo. to the be ► of ay knowledge. 

dow way • the** people naeeoored in the mi« eraeutl" 0 ? 

'sanitated and bryoaotod. 

hnt wee yotur urrose In coala# to ti.e . hlliynlno lolendti> 
o oaae to the thllippine Islands under the guise of religl us 
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alnlatara for ,urpoaag of ro a^anda nod anti-Jap* nat>* aatlvltiaa* 

Thar* wor-' thirt,-/lra (SB) aacbora of thia organl'all o., 

% -ho war- tha/ e<ir«Bl»l b/i 
A Coooandad by -lautaaant Colonal \«nim. 

vi i»t wm tha raaoon for obb* ertonalaatiinf 

A To r«T«ut 1 1*4 poaaibillty of loaal eltltoua aiding tb- Tricon 
forcoa luring (ho bnttlo. 

>ho oowld ba roavonaibla for auob an ordor b*lry losuad l 
A la ay 0 ) Voi->a, danaral I»naablta, tha om.rooo Oonaaa or, aa ih a 
hit t pan ad In uany loculitlaa. 

^ Mob tha 01 ty of S«a Pablo doatmyad Wian tha Jap ana? a forooa norod 
Mil 

Yaa. Rolf of Ih- ally wo a act on flro and ri In flaaaa. 1 low 
Ihla froai Barrio Santiago and tha athsa war* blowing In all lUraetlona. 

\ ho will bo raoponalbla for thin! 

1 b|tnlB Takluaa, orriaon oewanlor. 

V hat was tha roaoon for burning th* city, ao that Ih- /norlaaa nay 
not woo tha buildings? 

A ay bo. 

«i ho aoloatad tho Hltplnoa fro® tha grants for thli oxoautlont 
A first 'oryoant a>*y*abi| 

vi kfcar# la -nbnyaahl. 

tia ratraatad to tha oowntrln* vlth un and during an aLlrmiah In tha 
•ountalnc ha who wnundad by a handgranndo which laft a gear on hit 
naevr. Vo war# oonaratod than and l don't know whar- ha la now. 

i '■ho wna tha Ha*<5 of tha Haiapilta In San '-ablof 
/■ Calarla. first nano unknown. 
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oonKowuwii or . hi umirs) 
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citt or v avila ) 


li /oauinkl hakad' , of lawful ago. bain*: duly a worn on oath, etata 
that I hara ra»d and un<arotood the foragoing tr*naorlptlon of my intar- 
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ro^tlnn and all *n*w*ri e«nt»ln»d thor#ln, cor.it* tin, of flv* (0) 
»ro lm* %o lh* b*»t pf ajr ''rovlidr* *#4 b*M*f. 


/•/ 

/*/ 


Y^ 5 Htrt*SArAJ'A 


nb«crlb*4 *n<l ivorn to bofor* Ihl* , 8th day of 
Mnroa bir_ , 19415. 


/■/ ..ittlfl l. ifoflttl_ 

/!/ euvlK l. booth, lit 4.1.. 

inYos-tlrnt liy off loir 
A.rr«h*n®|on Bastion 
War OrlntiR lavia t‘.,'«ttiRr ’atnctmnt 


£ fc * 1 1 L 1 fl A 1 1 


I, UtfU L. Booth, lit it., 0-179»5f>2. v*r, cirtlfy th*t on 3iit 
day of '.’debar 1 46, rorvonully a- purod bifor* a* Ynihlnkl balcad; , and 
<**T*th‘ f origin* nniviri to tho iiyonl qailtliai nt forttaj th«t 
after nil tutloony hoi bi*n tranceribad. tho idd Ynahtakl N*k*d« ra*4 
th* t no and afflrfcd bit ilcaatora ihoroto in ay 'roiinoi. 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 4 May 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL WORTMAN: The Commission will be in 

session. 

LIEUTENANT HUDSON: Sir, the accused with his 
counsel are present, the prosecution is present, the 
Commission is present, with the exception of Colonel Supple. 
Colonel Supple is excused from further attendance by 
verbal order of the Commanding General Army Forces, 

Western Pacific, and Colonel Volney V'. Wortman, CAC, has 
assumed the duties as president of the Commission, under 
paragraph 10 of Letter Order AG 000.5 (24 September 1945) 

JP - 7 Subject: "Regulations Governing the Trial of War 

Criminals," General Headquarters, United States Army Forces, 
Western Pacific. 

CAPTAIN GREER: The defense would like to call 
as its first witness, Sia Kim Chio. - 


SIA KIM OHIO 




a witness for the defense, being first duly sworn, testified 
as follows through Interpreter Francisco Khos 
DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is /our name? 

A Sia Kim Chio. 

Q Where do you live? 

A San Pablo. 

Q Did you live there on 24 February 1945? 

A Yes. 

Q Were you one of the persons called to the church on 

that date? 

A Yes. 

Q Did you go to the church? 

A Yes. 

Q At what time did you go to the church on that date? 

A Around 10:00 o'clock in the morning. 

Q How long were you in the church that morning? 

A More than an hour. 

Q Did you see the accused, Nakada, in the church that 
morning? 

A I heard his name, but I don't know him personally. 

Q Were you taken out of the church by the Japanese 
on that date? 

A Yes. 

Q Where were you taken by the Japanese? 

A We were told to go to a big house nearby. 
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How long wore you kept in that house? 

More than half an hour. 

Q Is that house still standing? 

A The house in which I was kept was burned down. 

Q V/ere you taken out of that house by the Japanese? 

A Yes, bj the Japanese, 

Q Will you tell the Commission what happened to you 
after you were taken out of the house. 

A I was tic-d under the mango tree. 

Q Where was this tree — on the right or on the left side 
of the road,going away from the church? 

A It was on the left-hand side. 

Q Is that the side across the road from the oil factory? 

A Near the oil factory, on the same side as the church. 

Q Were you taken to a large pit by the Japanese? 

A Yes. 

Q On which side of the road was that pit? 

A It was on the left-hand side. 

Q Going from the church, it was on the left-hand side, 
is that the correct answer? 

A On the left-hand side from the church. 

Q Was the oil factory on the same side of the road as 

the pit to which ycu were taken? 

A No. 

Q Do you remember what time it was when you arrived at 
that pit? 

A It was after 3**00 o'clock. 

Q What did the Japanese do to you at that pit? 
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A I was told to kneel down and I was stabbed. 

Q How many Japanese officers were present at the grave? 

A There were several of them. 

Q How many enlisted men were there? 

A I cannot count them. 

Q Were there several? 

A Yes. 

Q Were the Japanese officers and enlisted men in uniform? 

A Yes, they were in Japanese uniform. 

Q Did you see any Japanese person there at the grave who 
was not in uniform? 

A They were all in uniform. 

Q V'ere you wounded by the Japanese at that time? 

A Yes. 

Q Will you show the members of the Commission your wounds? 

CAPTAIN GREER: Let the record show that the 
witness demonstrated two scars on his back, one on his left 
forearm, and one on his right hand. 

Let the record show that the accused, Nakada, has now 
been brought over to within three feet of the witness. 

Q Did you see this man at the grave on the afternoon of 
the 24th of February, 1945? 

A I was frightened and I couldn't recognize any of them. 

CAPTAIN GREER: Let the record show that the 
accused, Nakada, is now wearing a pair of dark green glasses. 

Q Did you see any person who looked like this man at 
the grave on the afternoon of the 24th of February, 1945? 

A While I was in the church I saw one with sunglasses — 
the sunglasses I refer to with a gold rim. 
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Q Did that man look something like this man? 

A It was very far from v;here I was standing. I saw one 
of them wearing sunglasses on the platform of tho church. 

Q Do you remember seeing that man — that same man that 
you saw in tho church at the grave? 

A I was confused, I could not recognize any of them. 

LIEUTENANT HUDSON: Sir, I would like to request 
that the defenso counsel not shake his head at the witness 
after asking a question. 

CAPTAIN GREER: If I have been doing that — 

COLONEL WORTMAN: The defense counsel is instructed 
accordingly nottonod in any way to indicate to the witness 
the answer to the question. 

Q If you had seen the man who was in the church at the 
grave, would you have remembered him? 

A I was frightened at the moment and I was well over 
to the pit and I could not recognize any of them because 
I found many dead bodies around the pit. 

CAPTAIN GREER: I have no other questions. 

COLONEL V'ORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Do you recall what time it was when you were taken to 
the house? 

A It was around 3:00 o f clock in the afternoon. 

Q Were any members of your family killed on the 24th 
of February, 1945? 
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A Yes — three of them. 

Q What were their names? 

A Sia Mn Ohio. 

Q What was the name of the second one? 

A Sia ICnw Liao. 

Q What was the name of the third? 

A Sia Ohio Peng. 

LIEUTENANT HUDSON: That is all. 

COLONEL WORTMAN: Redirect examination? 
CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Questions by the Commission? 
There appear to be no further questions. The witness is 
excused. 

(Witness excused) 

CAPTAIN GREER: The defense would like to call 
as its next witness, Sy Bo. 
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SY BO 

celled ae a witness by the defense, was sworn and testified as follows 
through interpreters Francisco Kho and Andros D. do Castro. 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q, What is your namo? 

A 8y Bo. 

Q, Who-o do you livo? 

A Sen Pablo. 

Q Wore you living there on the 24th of Fobruary 1945? 

A Yoo. 

Q Did you livo thoro during the Japanoso occupation? 

A Yes. 

Q On the morning of tho 24th of Fobruary 1945, did you go to 
tho Catholic Church? 

A Yes. 

Q, What time was that? • 

A It was around ton o'clock in the morning. 

Q, Do you knov: the accused Nakada? (The accused Nakada rose to his 

foot.) 

A I often hoard his namo, but I do not know him personally. (Tho 
accused Nakada sat dovm.) 

Q, Had you aeon him in San Pablo b foro the 24th of Fobruary 1945? 

A Yob. 

Q, Do you remombor sooing him on tho 24th of Fobruary 1945? 

A I do not remombor it vory woll. 

Q, Were you tekon out of tho church by tho Japanoso? 
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A Yes. 

W Do you remember what time that was? 

A It was after ten o'clock* 

Q Where did they take you? 

A We wore told to work, and afterward I was brought over to a big 
house, 

Q Is that big house still standing? 

A Yes. 

Q Were you taken from that house at a lator time? 

A Yes. 

W Do you remember what time you wore token from that house? 

A It was two o'clock in the afternoon. While I was going over to 

that house at two o'clock wc wore told to como down at four o'clock. 
CAPTAIN GREER: Mr. Rice, will you road tnat complete 

answer? 

WHEREUPON, tho last answor was read by the Reporter. 

Q At what timo did you arrive at the big houso? 

A It was two o'clock. While I was at that house, and I stayed thoro 
for more than two hours. 

Q When did tho Japanese take you from that houso? 

A It was after four o'clock. 

Q Whero did thoy toko you? 

A I was brought over to a pit. 

Q Was that pit on tho right or the left hand side of the road 

going away from tho church? 

i. On tho loft hand side of tho road. 

Q Is that on tho somo side as tl . oil factory? 

A No, on the opposite side. Going away from San Pablo it was on the 

loft hand sido. 


270 






( 


♦ 


Q Were there eeveral Japaneee officers at the pit when you arrivod? 
A Yes. 

Q, Wore there sovoral Japanese enlisted men at the pit? 

A Yes. 

Q Wore all of the Japanese in uniform? 

A Yob, thoy voro in Japanese uniform. 

Q Did you eoo the accused Nakada thero7 

A I saw him present in the church, hut whon I was in the pit I 
was frightonod and confused. 

CAPTAIN GREER: Lot tho record show that tho accused 
Nrkada is now standing within throo foot of tho witness. (The 
accused Nokada was not wearing any oyeglaseos or spoctaclos at this 
tirao.) 

Q, Are you positive that you saw him in tho church that morning? 

A Yes, I saw him in tho church. 

Q Did you boo anyono who looked 1 iko him at tho grave? 

A I was frightenod at that moment at tho big idea of person in front 

of tho pit. 

Q, If you had soon Nakada there, would you havo romomhorod him 
as tho man you saw in tho church that morning7 

LIEUTENANT HUDSON: Sir, the prosocution will stipulato 
that if he had soon him, ho would havo romomhorod. 

COLONEL WORTMAN: You havo hoard tho profforod stipulation 
of the prosecution. Do you core to proceod further on tho question 
that you wore about to ask tho witnoos? 

CAPTAIN GRI3R; Yos sir, I think wo will finish with this 
ono question. 

A I am suro that I could not toll, because I was so torrified at 
that moment. 
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CAPTAIN GREER: Lqt tho record show that tho accueod 
Nakada Is now wearing a pair of dark groon glasoos. 

Q Did you boo anyone at tho grave who rosomblod this nan? (Beforo 
the quostion was answorod, the accused Naknda roturned to his scat at 
the dofonso tablo and sat down.) 

A I reraombor having soon ono with glasses, hut I hoing so .• 
torrifiod could not ho ouro of his idertity. 

Q Wore you woundod hy tho Japanoso, Mr. Sy Bo? 

A Yob. 

Q, Will you snow tho monhore of cho Commission tho scars on your 
body? (Tho witness roso from his soat and raised up his shirt, exposing 
the upper portion of his body.) lot tho rocord show that tho witness 
indicated a-scar on tho loft sido of hie hack, and another scar Just 
in front of hie left armpit. 

How did you oscapo, Mr. Sy Bo? 

A I was roleasod hy a cortain person which I holiovo ho didd later 
on. 

Q, What do you mean hy roloasod? 

A After I was stahhod I protondod to he dead, and I was untiod 

hy a cortain person and aftorward I oscapod. 

CAPTAIN GREER: I havo no othor questions, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Woro any members of your f?:.ily klllod hy tho Japanese on tho 
24th of February 1945? 

A Yes, six of thorn. 

Q, Will you give us thoir na’-oe, ono at a tino so that wc can got 
the cerroct spoiling? 
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A Sy Poei Sy Slong/ Sy Ki, Sy Tang, Sy Sul, Sy Chong. 

Q How was Nakada dressed when you saw him In the church? 

A He was wearing Japanese uniform. 

Q How did the Japanese offlcore dress? 

A I saw many officers In the church. 

Q Row wore tnoy drossod? 

A I do not know about the uniforms. I know that they wore In 
Japanoso uniform, hut I havo a vnguo ldoa of the coloring. 

Q How did you toll the dlfforence between a Japanese offlcor and 
p Japanoso enlisted man? 

A I was only porcoiving that they are Japanoso officers, although 

I had no ldoa of the distinguishing botwoon the officors and the 

onliotod mon. 

Q, How long was Nakada in tho church whilo you woro there? 

A When I was thoro in tho church, ho was there alroady. 

Q, Did ho stey in tho church all the time you were there? 

A> Yes. 

Q, What was ho doing tdu»ing this time? 

A Ho was dirocting the sorting of the people. 

Q, Did you have a rosidonco certificate? 

A Yos. 

Q Did you show that rosidonco certificate to Nakada boforo you 
loft tho church? 

A Ho didn't ask for my rosidonco cortificato. 

LIEUTENANT HUDSON: No furthor questions. 
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COLONEL ,r ORTMAN: Redirect examination? 

CAPTAIN GREER: Just one quostion, Colonol. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q Mr. Sy Bo, do you know whether or not Nakada was 
in the full Japanese uniform in the church on the morning of 
24 February 1945? 

A Yes, he was wearing a Japanese uniform. 

Q Did his shirt look like my shirt? 

CAPTAIN GREER: Let the record show that the 
defense counsel is wearing a khaki shirt. 

A Yes, he was wearing a khaki shirt. 

Q Was he wearing khaki trousers? 

A Yes. 

Q Did he have boots on? 

A Yes, 

CAPTAIN GREER: No other questions. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Did Nakada have a pistol when you saw him in the church? 
A I have not seen him carrying a pistol. 

Q Did he have any other arms in the church? 

A V/hile I was being sorted out from the group, I saw many 
swords under the table. 

Q Did the man when you identify as Nakada make a speech 
or interpret the speech of another Japanese in the church? 

A He was not the one who delivered che speech, but he 
was the one directing of sorting the people into groups. 
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Q Did he interpret the speech? 

A He was not the one who delivered the speech or 
in erpreted the speech. 

LIEUTENANT COLONEL MADDEN: Thank you, that is all. 
BY COLONEL CONWAY: 

Q Y/as Nakada wearing glasses when he was in the church? 

A VTiile he was in the church he was not wearing glasses. 

While he was In San Pablo I often saw him wearing glasses. 
COLONEL WORTMAN: Recross examination? 

RECROSS EXAMINATION 
BY LIEUTENANT HUDSON: 

Q Was Nakada dressed like the other Japanese in the church? 
A There were many Japanese present at the church and 
some were wearing civilian clothes. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Further questions by the members 
of the Commission? There appearing to be no further 
questions, the witness is excused. 

(Witness excused.) 

COLONEL WORTMAN: The Commission will recess 
for ten minutes. 


(Short recess) 

COLONEL WORTMAN: The Commission will be in 


session. 


LIEUTENANT CARR: The defense would like to 
call as its next witness, Sy Song. 
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SY SONG 

a v/itness for the defense, being first duly sworn, testified 
as follows through Interpreter Francisco Kho: 

DIRECT EXAMINATION 

BY LIEUTENANT CARR: 

Q What is your name? 

A Sy Song. 

Q Where do you live? 

A San Pablo. 

Q Did you live there on February 24, 1945? 

A Yes, sir. 

Q Did you go to the Catholic Church on that day? 

A Yes. 

LIEUTENANT CARR: Will the record indicate that 
the accused is standing. 

(The accused arose.) 

Q Did you see this man at the church that day? 

A There were many Japanese at the church. 

LIEUTENANT CARR (To the interpreter): Will you 
instruct the witness to answer the question directly? 

A Yes, I saw him in the church. 

Q Were you taken out of the church? 

A Yes. 

Q Where were you taken? 

A I was taken to the churchyard and told to work. 

Q After you finished working, where were you taken? 

A I was taken to a house. 

Q At what time were you taken to the house? 
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A It was 1:00 o*clock in the afternoon. 

Q Wei'ii you lat^r removed fron'the housd?’ 

A Yes, I was told to come down and tied up in a group 
of five. 

Q At v/hat time was this? 

A It was around 5*00 o*clock in the afternoon. 

Q Where were you taken after you left the house? 

A We were taken to the coconut grove. 

Q Were there graves at the coconut grove? 

A Yes. 

Q To which grave were you taken — the one on the right 
or the one on the left of the road? 

A On the right-hand side of the road. 

Q Is that going away from the San Pablo Church? 

A Yes. 

Q When you reached the grave, did you see any Japanese 
soldiers there? 

A Yes, there were many. 

Q Did you see any Japanese soldiers carrying sabers? 

A Yes, they carried sabers v.dth them. 

LIEUTENANT CARR: Will the record show that the 
accused is standing. 

(The accused stands.) 

Q When you reached the grave, did you see this man there 
(pointing to the accused)? 

A Yes, I saw him there 

COLONEL WORTMAN: Will the reporter repeat the last 

question?. 
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(Question repeated by the reporter.) 

A (Continued) Vv'e saw several stout men and I saw several 
thin mer too, but I can definitely say I saw this man. 

Q Were you interviey/ed yesterday? 

A Yes. 

Q V/cie yew asked the question, ,f Was the accused, Nakada, 

at the gravo ,; ? 

A Yes, I was questioned yesterday. 

LIEUTENANT CARR: Sir, the defense feels this 
is a hostile witness and vdll try to impeach his testimony. 

Q Did you say at that time that you did not know 
whether or not Nakada was there? 

A Yes, I said I don't know whether he was there or not 
because I was confused and frightened at that moment when 
I v/as going over to that pit. 

Q ’Vere the answers to the questions asked you yesterday 
answered under oath? 

A Yes. 

Q Did you sign the statement taken yesterday:certifying 

that you hhd answorocLthe questipns truthfully? 

A Yes. 

Q At the time you were interviev/ed what vrs your answer 
when you were asked,^"Was the accused, Nakada, at the grave"? 

COLONEL WORTMAN: It is desired by the Commission 
that the time and place bo more definitely fixed in asking 
questions of this -witness in order that he nnybe able to 
more intelligently answer the questions. 

Q At v/hat time were you at the grave? 
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(Question repeated by the reporter.) 

A (Continued) We saw several stout men and I saw several 
thin mer too, but I can definitely say I saw this man. 

Q Were yon interviewed yesterday? 

A Yes. 

Q Wcie yen asked the question, "Was the accused, Nakada, 

at the grave"? 

A Yes, I was questioned yesterday. 

LIEUTENANT CARR: Sir, the defense feels this 
is a hostile witness and will try to impeach his testimony. 

Q Did you say at that time that you did not know 
whether or not Nakada was there? 

A Yes, I said I don't know whether he was there or not 
because I was confused and frightened at that moment when 
I was going over to that pit. 

Q Were the answers to the questions asked you yesterday 
answered under oath? 

A Yes. 

Q Did you sign tho statement taken yesterday:certifying 

that you had answered*.the questlpns truthfully? 

A Yes. 

Q At the time you were interviewed what was your answer 
when you were asked, "Was the accused, Nakada, at the grave"? 

COLONEL WORTMAN: It is desired by the Commission 
that the time and place bo more definitely fixed in asking 
questions of this -witness in order that he imybe able to 
more intelligently answer the questions. 

Q At what time were you at the grave? 
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A It was around 5:00 o'clock in the afternoon. 

Q Were you asked at the interview yesterday, "Did you 
see the accused at the church"? 

A Yes. 

Q Did you answer at that time, "I don't know Nakada or 
any Japanese"? 

A I said I couldn't recognize any of them but there were 
many Japanese officers there in the church. 

Q Did you say, "I don't know Nakada or any Japanese"? 

COLONEL WORTMAN: The Commission desires that 
the proper foundation be laid for impeaching this witness by 
the introduction of any official paper you may bo referring 
to in your questioning now, provided you actually intend 
to impeach his testimony. 
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COLONEL NORTHAN: Will you read my last instruction to the 

defense? 

WKBRZCP01T, the instruction was read "by the reporter as follows: 
"The Commission desires that proper foundation he laid for 
impeaching this witness hy the introduction of any official 
paper you may he referring to in your questioning now." 

COLONEL UORTMAN: Now, I wish to add to that this 
further instruction: "Provided you actually intend to impeach 
his testimony." Now will you please read the ontiro instruction? 

WHEREUPON, tho instruction was road hy the reporter as follows: 
"The Commission desires that proper foundation he laid for 
impoaching this witness hy the introduction of any official 
pepor you may he referring to in your questioning now; 
provided you actually intefidrto impeach his testimony," 

CAPTAIN GREER: I pro; .7 no that this course of action 
1 b also available to tho dofonse, that we may call witnesses who wore 
present during tho provious examination of tho witness to testify 
concerning his answers at that time; is that correct? 

COLONEL WORTMAN: That is correct. You may do that. 
CAPTAIN GREER: Then at this time wo should like the 
Commission to know that we consider the man a hostile witness, and 
his answers a surpiiso to tho dofonse, and state at this time that 
wo havo no more questions of the witness. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

LIEUTENANT HUDSON: May wo have tho accused stand up? 
CAPTAIN GREER: You certainly may. (The accused Nakada 
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Q Mr. Song, do you kr.ow thr nrfflo of tho man Btnnding in tho 
courtroor. now? 

A I do not know his nano. 

LIEUTENANT HUDSON: All right, you may Pit down. (Tho 
accusod Nakndn sot down.) 

ft Did you oco that non thin morning boforo you cmo into th-' 
courtroom?’ 

CAPTAIN GREER: May it plcaso tho Commission, I should 
like to hnvo tho witnoss givo a direct onswor to that quoBtion. 

LIEUTENANT HUDSON: Moy wo hove tho quostion roportod to 

thr witness? 

WHEREUPON, tho Inst question woo rood by the roportor end tho 
interpreter translated to tho witness. 

A Yen. 

Q Whoro did you boo him? 

A In tho corridor, 

ft Who' took you to soo hin? 

A The lawyer. 

ft When you wore askod yon tor day whether or not Nnkadn was ~t tho 
scono of the bayoneting, did you undorstrnd that thin mm in tho 
courtroom is tho mrn you wero talking about? 

A I had no idea an to tho idontity of tho porson whon I wr.B 

asked yesterday, although tho name Nakadr was mentioned, 

ft Worn eny nombors of your family killod by the Jrprnoeo on tho 
24th of Pobruary 1945? 

A Yes, fivo of thorn wore killed. 

ft Will you give ub their names,one at a tine, so that we erngot 
thorn down in tho record? 
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Sy Po, Sy Siong, Sy Ki,gy Sang, Sy Gue. 

Q Are you related in any way to Sy 3o who testified here this 
morning? 

A No, he is townmate to me. 

LIEUTENANT HUDSON: No further questions. 
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COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No questions, Colonel. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL V'OHTMAN: 

Q Did the Japanese inflict any wounds on you on the 24th 
of February, 194?? 

A Yes. 

Q The witness will stand and exhibit those wounds to the 
Commission. 

(Witness stands and exhibits scar on back of neck.) 

Q Will you tell the Commission in your own words how 
you received that wound on the back of your neck? 

A I was hacked. 

Q With what were you hacked? 

A with a saber. 

Q By whom? 

A I could not definitely say now. 

Q Were you hacked by a Japanese soldier? 

A Yes, he v/as a Japanese soldier carrying a big sword. 

Q Did that occur on the 24th of February, 1945? 

A Yes. 

Q In the coconut grove at Scan Pablo? 

A Yes. 

COLONEL WORTMAN: There appear to be no 
further questions, the witness is excused. 

(Witness excused.) 

CAPTAIN GREER: The defense v-ould like to call cas 
its next witness, Lieutenant Jack D. Carr, defense counsel. 
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JACK D. CARR 

a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

q Were you present this morning on the veranda of the 

High Commissioner's Palace around 15 minutes after 8:00? 

A Yes, sir. 

Q At that time was the accused, Nakada, present on the 
veranda? 

A Yes, sir, 

Q Were the witnesses that have appeared here this morning 

present on the veranda? 

A Yes, sir. 

Q Was the interpreter, Francisco Kho, present? 

A Yes, sir. 

q Did the witnesses confront the accused at that time? 

A Yes, sir. 

q V/hat question did I ask? 

A "This is Nakada — was he present at the grave"? 

q How then did I get answers to that question? 

A Sia Kim Chio was presented first and the interpreter 

interpreted; Sy Bo was presented second, and Sy Song was 
presented third; and each was asked the question by the 
interpreter. 

q And what did Sy Song say at that time? 

A Sy Song said, "I don't now him, I was confused." 

CAPTAIN GREER: No further questions. 
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LIEUTENANT HUDSON: I have one question, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

(5 Were the witnesses sworn before they answered these 
questions? 

A No. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL V/ORTMAN: Questions by the Commission? 
There appear to be no further questions, the witness is 
excused. 

(Witness excused) 

CAPTAIN GREER: The defense would like to call as 
its next witness, Francisco Kho, the official interpreter for 
the court. 
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FRANCISCO KHO 

a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q V/ere you present on the veranda at the High Commissioner's 
Palace this morning, Mr. Kho, at around 8:15? 

A Yes, I was. 

Q And at that time were the witnesses who have appeared 
here this morning present on the veranda? 

A Yes, sir. 

Q And was the accused, Nakada, present on the veranda? 

A Yes. 

Q Did you interpret any questions from me at that time? 

A I did. 

Q V/ill you state that question for the Commission to the 

best of your memory? 

A "Did you recognize the accused present at the scene of 
the massacre?" 

Q And do you remember the answer that the witness, 

Sy Song, gave to that question? 

A To the best of my knowledge, he answered he v/as confused 
and frightened at that moment and he could not recognize 
any of the Japanese persons at that time. 

Q And he could not recognize them — is that what he said? 

A Yes. 

Q How far was the witness standing from the accused, 

Nakada, at that time? 

A You mean this morning? 
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Q Yes • 

A Three feet. 

Q About three feet? 

A Yes. 

CAPTAIN GREER: No further questions. 

COLONEL WORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Was the witness informed that the Japanese he was looking 
at was Nakada? 

A Yes, he was informed. 

Q Do you think he fully ur lorstood it was Nakada who was 
in front of him? 

A Yes, I guess so, they know the person who the defense 
is referring to. 

Q Did you tell the vdtness "This is Nakada"? 

A I did not say that, but I said, "Did you recognize 
Nakada, whether he was present at the moment of the massacre"? 

Q Is it possible that the witness did not know the 
person he was looking at was Nakada? 

A I think so. They admitted they could not recognize 
whether Nakada or any other Japanese. 

Q Did the witness ever say that the accused standing in 
front of him was not present, or did he just say that Nakada 
was not present? 

A He say ho could not recognize any of the Japanese there 
during the massrcre. 
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Q What Chinese word did ho use for "recognize"? 

A You v/ant me to speak in Chinose? 

Q What is the Chinese word ho used for "recognize"? 

A In my way? 

Q I would like to know what Chinese word the witness 
used for "recognize"? 

A Lin ni. 

Q How is that spoiled? 

A L-i-n n-i. 

Q Does that word mean did he know him when he saw him or 
did he know his name? 

A That refers to "recognize" or "recognition." 

LIEUTENANT HUDSON: I have no further questions. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Does the Chinese word "lin ni" mean anything else 
besides "recognition" or "recognize"? 

A No, to my knowledge, not. 

LIEUTENANT COLONEL MADDEN: Thank you. 

BY COLONEL WORTMAN: 

Q How would you classify the witnesses we have had on the 
stand this morning with refcrnco to education and intelligence? 
A Do you mean the last witness? 

Q The last witness. 

A I think he is illiterate. 
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Q v/rs ho confused this morning vhon he wa s interviev;ed 
by tho defense? 

A You mean confused in recognizing Naknda? 

Q In understanding what it was all about. 

A I guoss he wasn’t. 

Q Did ho know that ho was appearing as a defense witness? 
A No, ho did not know. 

COLONEL WORTMAN: Thcro appear to be no further 
questions, the witness is excused. 

(Witness excused) 

CAPTAIN GREER: The defense v/ould like to call as 
izs next witness, Roberto Aguirre. 

COLONEL WORTMAN: The Commission will recess for 


ten minutes. 


COLONEL WORTMAN: 


(Short recess) 

The Commission is in session. 
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ROBERTO AGUIRRE 

n witnes■: for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is vour name? 

A Roberto Aguirre. 

CAPTAIN GREER: Will you speak louder. 

Q Where do you live? 

A In San Pablo City. 

Q V/hat is your occupation? 

A I have no< occupation because I am planning to study. 

Q How old are you? 

A Twenty-two this month of May. 

Q Did you live in San Pablo City during the occupation? 

A Yes, sir. 

Q What was your address? 

A M. Basa .Street. 

Q How far is that from Rizal Avenue in San Pablo City? 

A Five block. 

Q Do you know the accused, Nakadaj I am pointing to the 
accused, Nakadfi, who is now standing. 

A Yes, sir. 

Q How do you know him? 

A I know him as head of t: a Information Board in San Pablo, 
COLONEL WORTMAN: The witness will speak just a 
little bit louder so the recorder can get the information. 

A (Continued) I know him as the chief of the Information 
Board in San Pablo. 
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Q Wore you a member of tho Tnu Kappa Society — Tnu Kappa? 
Arc you n member of any society? 

A I am a member of a society named Sigma Chi. 

Q via c Naknda a member of tho Sigma Chi? 

A Absolutely not, 

Q Were yoa ordered to the Catholic Church on tho 24th of 

February, 194'o? 

LIEUTENANT HUDSON: You mean 1945. 

CAPTAIN GREER: 1945, I beg your pardon. 

A I was not ordered personally but as a group because 
the orders are all made at the city of San Pablo. 

Q Did you see Naknda there? 

A I saw him personally. 

Q Will you tell tho Commission ’.That happened that day? 

A About 9:00 o’clock in the morning, tho order v/as issued 
that all males without exception, Chinese or Filipinos, should 
go to the church with things that should be needed for work. 
And then the order said that if any males were caught not 
following the order, this person will be punished by death. 
Upon hearing that I told my mother, I say, "Mother, there is 
an order that all men should go to the church vdth things 
that will be needed for work so I go with hce to the church." 
When we got in the lobby of the church, a Japanese told us 
to go inside the church and then v/o all go inside the church, 
and then the Japanese close n.-.l the doors of the church — 
then a certain Japanese captain arrived with an aid and with 
Naknda. Then the captain speak in Japanese with an 
interpreter. The Japanese- say that you people will be divided 
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into groups. Tho Chinese will bo first to work and so 
the soldiers will take -'.bout one hundred of the Filipinos, 
Then we Y'ere ordered to go out of the church one by one. 

In the door vhero you must go out there is n Makapili, and 
the interpreter when he was next to the Makapili, ho gave 
a. sign to the interpreter. When the interpreter saw che 
sign that the Makapili gave him, he told me that I go upstairs 
of the seminary 

When I was upstairs in the second floor of the seminary 
I was surprised because we wi 1 1 bo combined in a small room 
and I am surprised becauso I saw where we would be combined. 
Then when we were almost about ninety or eighty, the 
interpreter approaches again, saying that you will be given 
tools for work and so go out of here one by one. Then 
we go out one by one. When I am putting my tools down — 
that is what the Japanese are up to when they ordered us to 
go out, is to get the tools from us, and after they got the 
tools from us they will combine us in another room. When 
I was laying my tools down Nakada ordered me to stop out 
of the line and I saw a man named Juan Bolen who was ordered 
to go out of the lino. When I was out of the lino I saw 
Nakada and that certain.-.cap tain was talking, then after — 

I cannot understand them because it is Japanese. Then Nakada 
told us to go homo. In a second perhaps he told us to wait 
for him downstairs. V r hen we were downstairs, I think we were 
nine or ten, he told us that if I am mistaken, tell me — 
because if it is the truth, 1*11 bring you back, but I am 
going to give you one more chance. You may leave happily and 
I hope you will remember this one thing that I have done for 
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the Filipino people. Thon afterwards he told us to go home. 
When I arrived home I told my mother that we will be ready 
because wo will evacuate the place, we will hide in the 
mountains because I have become afraid of every Japanese at 
that time. I think that is all that happened to me on 
February 24th, 1945. 

Q Would you say that Nnkada saved your life? 

A I can't deny that he saved my life. 

Q Did you pay Nakada any money to allow you to get out 
of the church? 

A No, sir. 

Q Did you know Nakada socially in any way — that is, have 
you attended any parties with him? 

A One time — when our club, I mean the sorority of 
the San Pablo Club — when the sorority of our town held 
a party. I don't know exactly the date but I saw him there. 

Q Did you get to know him at that time — were you 
introduced to him? 

A No. 

Q That is the only social occasion you were ever with Nakada 

is that right? 

A That is right. 

Q Now, did anyone else give Nakada any pay for your 
release? 

A I don’t know. 

Q Do you know whether any person came to Nakada and 
interceded for your release — any friend of yours? 

A I don't know a friend of mine. 
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Q Can you toll the Commission any ronson why Nakada 
should have secured your release from the Japanese? 

A I don't know of any reason because I did do nothing 
to him. 
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CAPTAIN GREER: I have no other quest lone. 

CROSS EXAMINATION 

BY LIEUTENANT KUDOON: 

klllod 

Q Did you know any of the Filipinos on the 24th of February 

1945 by the Japanese? 

A Yes, sir. 

Q, Was any of your friends among them? 

A There is a friend who was a sort of godchild of ray mother. 

Q What Is his name? 

A Benjamin Barrodo. 

Q Do you think Naked a could have saved him, had he wanted to? 

A I think ho can. 

Q, To the best of your knowledge, did Nakada see any Japanoso boforo 

he took you out of tho church? 

room. 

A I cannot say, because wo were confined in a small t 
Q, Did he Just come into tho room and take you out? 

A No, wc wore in tho corridor of the seminary. 

Q, Did he Just ordor y*u to leave tho church? 

A Yes, sir. 

Q, Wore there any Japanese guards there? 

A Thoro are many guards there. 

Q, Did the Japanese guards protost when ho ordered you to loave the 
church? 

A I do not know, sir. 

Q, Did you soe any of them talk to him or remonstrate with him? 

A I saw him talk with one captain; I do not know the name. 

Q, What makes you think ho was a captain? 

A Because tho Japanese wore giving him salutes. 
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Q Was he wearing e saber? 

A Ee have saber. 

Q, And the captain was present when ilaicnda ordered your release? 

A Yes; oir. 

Q Eid ITakada over corao to the meetings of tho Sigma Chi? 

A IIo, t lr. 

Q Eid ho ovti try to come to the meetings? 

A llo, sir. 

Q Eid you. go to all tho mootings? 

A Vie havo no moetings during tho Japanese time. 

Q, You had no meetings during the Japanese timo? 

A Somotimes wo members of the Sigma Pfci would come to havo a party; 
that is the sort of mooting wo usod to havo thoro, because wo ere afraid. 
Q, Afraid of what? 

A Of the Japanese. 

Q, Did tho Japanoso object to you having e prrty? 

A Yes, sor-otimos they object. 

Q Who Vbject»d? 

A Tho Japanose Colonel Uchiyana; he tela us not to be continued. 

Q Eid you go to all of the part* s that tho Sigma Chi had during 

the Japanoso timo? 

A Yos. 

Q, You ■'•re cure you went to all of thorn? 

A Yos, Fi,-. 

Q You arc suro ilcknda never • went to any of them? 

A Eo, sir. 

Q, You re not sure’ 

A I r.m euro. 
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Q, Who wore the officer of the Sigma 

A Leoncio Mager.fi. 

Q Hoy oil? ip ho? 

A I think twenty now. 

Q, In ho etill living in San Fablo? 

A Yoo, pir. 

LIEUTENANT HUDSON: No further questions. 

EXAMINATION BY THE COMMISSION 

BY JJSiUOOTu MADDEN: 

r i ’.for j onv moribors of tho Sigma Chi killod on tho 24th of Fetruary 

194oi? 

A No, sir, there was a member of our cluh who woe a guorrilla, 
and wpb killod in action. 

Q, Was tho Sigma C5^i a secret fraternity? 

A No, cir. 

COLONEL V.’OBTMAIT: 

Q Why v;cro you afraid of the Japmoso soldiers? 

A Bocp.uro wo hew eeon what they arc doing. 

Q, What did they do? 

A Slap facos of pooplo and if thoy suspect you thoy will "bring you 
to garrison and perhaps thoy will "boat you up there. 

Q, What clso did they do? 

A Thoy killed people/ 

W. How many Filipino poople did they kill? 

A I do not know, sir. 

Q How many Chinoso pooplo? 

A I cannot toll exactly. 

Q, Approximately how many, to the "best of your knowledge rnd "belief? 
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A I cannot say, sir. 

CAPTAIN CHEER: May I have the last two questlone and 
answere real? 

WHEREUPON, the last three questions and answers were read by 
the reporter. 

COLONEL WORT MAN: Any further questions? 

LIEUTENANT HUDSON: Sir, I have got one question I should 
like to ask him, please. 

COLONEL WORTMAN: You may do so. 

CROSS EXAMINATION (Continued) 

BY LIEUTENANT HUDSON: 

Q Why do you think Nakada saved you? 

A I cannot say, sir. 

Q, You have no idea? 

A I have no idea. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q, Have you over soon Nakada sl-.p anyone? 

A No, sir. 

Q Havo you ever soon Nakada kill anyone? 

A No, sir. 

Q, Have you over soon Nakada set fire to any buildings? 

A No, sir. 

Q, Havo you ovor soon Nakada order anyono olso to do any of those 
things? 

A That is what I do not know, sir. 

Q, In your opinion was Nakada liko an ordinary Japanese? 

A I think Mr. Nakada, with his education obtainod in Canada, I think 

ho is a little bit hotter than an ordinary Japanese. 
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CAPTAI17 GREER: No othor questions. 

COLONEL WORTMAN: Any rocrosa examination? Questiona by 
tho CommiBfio!;? There appear to he no furthor quoationa. Tho 
witnoao la excused. 

noxt 

OBTAIN GREER: The defenao cells ea ita/witnoes Jupn Bolon. 
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JUAN BELET 

a witness C'llod ty the defonso, wne sworn and tostifjod as follows: 

DIRECT EX/^IKATIOIT 

BY CAP-AL. SHEER? 

Q WJvnt. 1 b your r.orao? 

A JUa: Bt&e: 

q Whore tlo you llvo? 

A Sen Patio. 

q Did you live there during the Jp.penese dccuprtion? 

A Yes, sir. 

Q Wore you living there on tho 24th of Fobruory 1945? 

A Yob, air. 

Q How old aro you? 

A Thirty-four. 

Q, Aro you a monitor of Tau Zappa? 

A No, sir. 

0 V Are you a monitor of any fraternity? 

A No, sir. 

q Wore you proBent in t'no Catholic Church in San Patio! — 

A Yes, sir. 

q On the morning of the 24th of February 1945? 

A Ycb, sir. 

q Will you toll tho Commission, please, everything you know concerning 

yourself in the church that morning; Just explain in your own words 
what happened to you? 

A Whor. we are in the church, ono of tho Filipinon, MakapDli. 
took mo end sont me upstairs. Then, whon wo arc upstairs they send 
us to ono of those rooms. When we pro already around eighty-six 
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then the Japanese told ub to line up and they said wo are going ;o 
work. Then we got a bolo in our hand pnd put it on ore of the tablos. 
Thou Naket-a saw me end select me and said I must stay on that side. 
After that, Nakada told us that wo must wait downstairs. Then ho wont 
downstairs also and toll us that you hotter not talk to tho people, 
und ho quiot, because those pooplo keop working; and he told us also 
that you bottor thanks God. Then wo gf homo alroady. 

Q, Do you owo your life to Neknde? 

A Yes, sir. 

Q, Did you pay Nekada any money to get you out of tho church that 
morning7 
A No, Fir. 

Q, Did you give him anything of material valuo? 

A ITo, sir. 

Q, Did anyono else intercode for you! — 

A No, sir. 

Q To tho host of your knowledge and belief? 

A No, sir. 

Q Do you know any reason why Nakedn should havo savod your life? 

A Because ho is courting the first cousin of my wife. 

Q Who is that? 

A Luz Alvoro. 

Q, Did he know that Luz Alvoro’s cousin was your wife? 

A Yes, sir. 

Q Do you holiovc that Nalcada could have released all of tho Chinoso 
and Filipino pcoplo? 

A I think so, 3ir; ho can do that. 

Q, You think that he could havo roloasod ell of thorn? 
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A He can rolo&so all of thorn. 

Q, Wan ho in charge that day In Iho church? 

A Yob, sir. 

CAPTilNJ'GREER: No further; questions. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q, What is tho name of your wifo? 

A CodBorcia Alvero. 

Q, Did Luz Alvoro live with you? 

A During tho Japanoeo timo, in tho samo houso. 

Q, Did Nakada corao to boo Luz Alvero in your homo? 

A Yob, Bir, I saw hi# twice to my hoet rocolloction. 

Q, But ho wao courting Luz Alvero? 

A Ycb. 

Q, Did Nakada havo any trouble saving you? 

A No, there Is no trouble saving mo. 

Q. Did ho just como in end take you out? 

A Yob. 

LIEUTENANT HUDSON! No further questions. 

COLONEL WORTMANs Any r irect examination? 

CAPTAIN GREER: No further quostions, sir. 

COLONEL WORTMAN: Any quostions by tho Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL WORTMAN: 

Q, Why did Nakada spare your lifo? 

A Bccauso ho is courting my first cousin of my wifo. 

COLONEL WORTMAN: Thore appoar to bo no furthor quostions. 
The witness is oxcusod. 
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CAPTAIN GREER: Ka 
time tho defonoo v/ould like to 
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morning of noxt wock, for tho f 

"boon engaged in the took of boot. _^*ot»so witnesses since 

last Saturday. The witnesses livo in Laguna Provinco or thoroahoute. 
Some of thorn have raovod suddenly from San Pablo in Laguna Provinco 
to the mountains; others have como to Manila without leaving forwarding 
atprcaecB. Thoy are , in my opinion, making a very honest attempt 
to cocurc all of those pooplo. The witnesses are ossontial to tho 
dofenso of the accused. Lioutonant 3\irnor, who commands tho O.C.C.W., 
belioves that ho will havo those pooplo fairly woll roundod up by 
Monday or Tuesday of next wook. That should bo sufficiont time 
for us to prepare our case. For that roason, We ask that a 
continuance be granted until Wodr^'dpy morning of next week. 

COLONEL WGRTMAN: Tho request of tho defonso is grantod. 

Tho Commission will adjourn to moot at 0830 noxt Wednesday morning, 
tho 8th of May 1946. 

CAPTAIN GREER: Thank you. 

(The Commission adjourned at 1125 hours, 4 iMay 1946, to 
reconvene at 0830 hours, 8 May 1946.) 
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CAPTAIN GREER: May it ploaso the Commission, at this 
timo tho dofonao would like to aek for a continuance until Wednesday 
morning of noxt wock, for the following reason: Tho O.C.C.W. has 
boon engaged in tho task of socuring 19 dofonso witnesses since 
last Saturday. The witnesses livo in Laguna Provinco or thereabouts. 
Some of them have movod suddenly from Son Pablo in Laguna Provinco 
to the mountains; others have come to Manila without leaving forwarding 
addresses. Thoy are , in my opinion, making a very honest attempt 
to eocurc all of those pooplo. The witnesses are essential to tho 
defense of tho accused. Lioutonant 3\irnor, who commands tho O.C.C.W,, 
"believes that ho will havo thoso pooplc fairly woll rounded up "by 
Monday or Tuesday of next week. That should "bo sufficient time 
for us to propnro our cose. For that roason, wo ask that a 
continuance "be grnntod until Wednesday morning of next week. 

COLONEL WQRTMAN: Tho request of tho defense is grantod. 

Tho Commission will adjourn to moot at 0830 noxt Wednesday morning, 
tho 8th of May 1946. 

CAPTAIN GREER: Thank you. 

(The Commission adjourned at 1125 hours, 4 iMay 1946, to 
reconvene at 0830 hours, 8 May 1946.) 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 8 May 1946, In Court No. 1, High Commissioners 
Residence, Manila, P. I. 

COLONEL V'ORTMAN: The Commission is in session. 
LIEUTENANT HUDSON: The Commission is present, 
the accused and his counsel are present, and the prosecution 
is present. 

CAPTAIN GREER: The defense calls as its next 
witness. Victoria Javier. 

VICTORIA JAVIER 

a witness for the defense, being first duly sworn, testified 
as follows: 

CAPTAIN GREER: Will you speak loudly so members 
of the Commission can hear you. 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A Victoria Javier. 

Q V/here do you live? 

A In San Pablo. 

Q How long have you lived in San Pablo? 

A Twenty-four years. 

Q How old are you now? 

A Twenty-four. 

Q Did you live in San Pablo on the 24th of February, 1945? 
A Yes, sir. 

Q Will you tell the Commission what you did on that day? 
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A My brother was picked up on the 24th of February, and 
I know that Mr. Nakada was the only one who speak English. 

That is v/hy we went there. 

Q Did you see Nakada on that day? 

A Yes, sir. 

Q Do you see Nakada in the courtroom here this morning? 

A Yes, sir. 

CAPTAIN GREER: (To the accused) Stand up, please. 
Q Is this Nakada? 

A Yes, sir. 

CAPTAIN GREER: Let the record show that the 
accused, Nakada, stood up and the witness indicated the 
accused as Nakada. 

Q At what time did you see him that day? 

A At 2:00 o’clock, sir. 

Q And where did you see him? 

A At the Board of Information. 

Q Where is that located? 

A In San Pablo. 

Q And how far is that from the church in San Pablo — 

I am talking about tlie Catholic Church. 

A It is one block. 

Q Did you speak v r ith Nakada at that time? 

A No, sir. 

Q Who did speak with Nakada? 

A Luz Alvero. 

Q Who is Luz Alvero? 

A Luz Alvero — he is a friend of mine. 

Q Is it a he or she? 
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A She is a friend of mine. 

Q Were you quite frightened on the afternoon of 24 February 
1945? 

A Yes, sir. 

Q Do you remember the conversation that took place betveen 
Miss Alveio and Nakada? 

A No, sir. 

Q What happened to your brother afterjou visited Nakada? 

A We just asked Nakada the whereabouts of my brother. 

Q What did he say? 

A He went out and when he came back he was v/ith my brother. 

Q Do you know where he went to get your brother? 

A Yes, sir. 

Q Where? 

A The seminary. 

Q Was your brother then released? 

A Yes, sir. 

Q Did you pay Nakada for releasing your brother? 

A No, sir. 

Q Did you bestow any other favor upon Nakada for release 
of your brother? 

A No, sir. 

Q Did Nakada demand anything from you or from any one 
else to the best of your knowledge? 

A I don't know, sir. 

Q Hov r was Nakada dressed when you saw him that afternoon? 

A I think he was dressed in civilian. 

Q Did you know Nakada before the 24th of February, 1945? 
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A No, sir. 

Q Had you ever seen him before? 

A No, sir. 

Q Have you seen Nakada since that time? 

A No, sir. 

Q Do you know whether or not he was wearing glasses? 

A I don't know, sir. 

Q Did you ever go back to thank Nakada for releasing 
your brother? 

A No, sir, 

Q V/hy do you think Nakada released your brother? 

A Excuse me, sir? 

Q Why do you think Nakada released your brother — or 
secured the release of your brother? 

A Because I think he is in charge of the killing. 

Q After your brother was released, did any Japanese 
soldiers come after him? 

A Yes, sir. 

Q Did they capture him? 

A No, sir. 

Q What time was that when the Japanese soldiers came 
after your brother? 

A I remember seeing it was 7:00 o'clock in the afternoon. 
Q Were any other young men released through Nakada T s 

intercession? 

A Yes, sir. 
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Q, Can you state their names for the Commission? 

A Yes, sir. David Flores, Roberto Aguirre, Nlcanor Manalo. 

Q Do you remember any other names? 

A Juan Belen. I don't remember the others. 

LIEUTENANT HUDSON: Kay I have that whole answer road back. 
I don't knew what names are In the record. 

COLONEL WORTMAN: The question will be read back and the 
answer thereto will alsc be read back. 

WHEREUPON, the last two questions and answers wore road by 
the reportjr. 

Q, Aro you grateful to Nakada for securing tho roloaso of your 
brother? 

A am gratoful. 

Q, "ore any mombors of your family killed by tho Japanoso? 

A Yes, sir. 

How many members of your family were killed by tho Japanoso? 

A Ono, sir. 

Q, And who was that? 

A Ky oldor brother. 

CAPTAIN GREER: No further questions. 

COLONEL WORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yos, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q, How old aro you? 

A Twenty-four years old. 

Q, How old was your brother? 

A Twenty-one. 
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Q Was that the brother who was saved, or was killed? 

A He was saved. 

Q, What was his name? 

A Juanito Javier. 

Q How old is Luz Alvero? 

A I don't know, sir. 

Q Were you a member of the Tau Kappa society? 

A No, sir. 

Q You were not a member? 

A No, sir. 

Q, Was your brother Yictorio a member of the Tau Kappa society? 
A Juanito? 

Q, Juanito. 

A No, sir. 

Q, Do you know anything about tho Sigma lOhi society? 

A Excuse mo, sir? 

Q, Do you know anything about the Sigma Chi society? 

A No, sir. 

Q Did you know there was such a society? 

A Yes, sir. 

Q, Do you know any of the raombors of that society? 

A Yes, sir. 

Q, Was Roberto Aguirre a member of the Sigma Chi society? 

A I don't know, sir. 

Q, Was David Flores a momber of the Signa CM society? 

A I don't know, sir. 

Q, Who do you know who was a mombor of the Sigma CHi society? 

A Pedro Magcesi, the president. 
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CAPTAIN GREER: May I have the last question and anever readt 

COLONEL WORTMAN: The last question and answer will "be road 

hack. 

WHEREUPON, the last question and answer were road hack hy 
the reportor. 

Q, How many tlmos did you soe lTaksda hoforo the 24th of February 19457 
A Excuse mo, sir? 

■'.lEUTENANT HUDSON: Will you road the question, Mr. Rico? 
.'HEREUPON, tho last question was road hy tho reportor. 

A Whon we only wont to his offico. 

Q, Arc you speaking now of the 24th of February, or of tho period 

preceding the 24th of February? 

A Tho day when my btathor was caught. 

Q, Jid you ever meet Nakada hoforo that day? 

A No, sir. 

Q Did you ever seo him aftor that day? 

A No, sir. 

Q How are you ahlo to identify him this morning if you only saw him 
onco? 

A I saw him when wo wont to the office. 

Q You moan what office? 

A Whon wo wont to tho Board of Information. 

Q, Was that tho only time thet you over saw Nakada hoforo this morning? 
A Yes, sir. 

Q, Do you think Nakada could have saved your brother who was killed? 

A Excuse me, sir? 

Q, Do you think Nakada could have saved your brother who was killod? 
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A I don't know, sir. 

Q, What was his name? 

A Cirlaco Javier, 

Q Were Nakada and Miss Luz Alvaro good friends? 

A I don't know, sir, 

Q, Why did you go to Mias Luz Alvero to get her to Intercede for your 
brother? 

A Becaur.e — excuse mo, sir? 

LIEUTENANT HUDSON: Will you read tho question again, please? 
WHEREUPON, tho last question was read by the reporter. 

A Because my neighbors say that Kakada alwayc go to this house. 

LIEUTENANT HUDSON: Did you hear that, answer, Captain Greer? 
Will you road the answer back, ploase? 

WHEREUPON, the last answor was read by tho reporter. 

Q Do you know why ho went to Luz' house? 

A I don't know, sir. 

Q You said a moment ago that Nakada was the only Japanese in Son 
Pablo who spoke English. How many Japanese did you know in San Pablo? 
A I don't know one, sir. 

Q, How did you know he was tho only one who spoke English? 

A Tho people said so. 

Q, Whot was that? 

A Tho people said so. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect" ■* 

CAPTAIN GP-E2R: Yes, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q War. tho brother who was killed by the Jopo.nosc a guorrllln? 
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A I don't know, sir. 

Q, What wafl his name? 

A Ciriaco Jevier, 

Q Were Nekada and Hiss Luz Alvaro good friends? 

A 1 don't know, sir, 

Q, Why did you go to Miss Luz Alvaro to get her to intercodo for your 
brother? 

A Because — excuse me, sir? 

LIEUTENANT HUDSON: Will you read the question again, please? 
WHEREUPON, the last question was road by the roportor. 

A Because iny neighbors say that Kakada alwayc go to this house, 

LIEUTENANT HUDSON: Did you hear that, answer, Captain Greer? 
Will you road the answer back, ploase? 

WHEREUPON, the last answor was read by tho roportor. 

Q Do you know why ho wont to Luz' houso? 

A I don't know, sir. 

Q, You said a moment ago that Nakrda was the only Japanese in San 
Pablo who spoke English. How many Japanese did you know in San Pablo? 
A I don't know one, sir. 

Q, How did you know he was tho only one who spoke English? 

A Tho people sria so. 

Q, Whnt was that? 

A Tho people said so. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WOHTMAN: Rodivoct’ ■» 

CAPTAIN GREER: Too, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q War. tho brother who was killed by tho Japanese a guorr?lln? 
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A Yes, sir. 

Q When was he killed by the Japanese? 

A Apr- 5th 1943. 

Q, Have you ever seen Nakada visit Miss Luz Alver*? 

A No. 

Q What kind of a girl is Luz Alvero? Is she a good girl, or a bad 

girl? 

A She is a good girl. 

Q Is Bhe a Catholic? 

A Kxcus9 me, sir? 

Q, 's sho a Catholic? 

A Yes, sir. 

Q How often does she attend mass? 

A ' often see her. 

Q iou often see her? 

A Yes, sir. 

COLONEL WORTMAN: It is the desire of tho Commission that the 
defense explain tho rolovancy of this lino of questioning in connection 
with the charges against tho accused. 

CAPTAIN GREER: May it please tho Commission, tho defense 
intends to call Miss Luz Alvero,the puraon in queBtion, and we vish 
to show her good character by this line of questioning. 

COLONEL W0RTMA1T: If it is the intention of the defense to 
call Miss Alvero, some of the testimony and information that we have 
received in tho form of hearsay in connection with her, could bo 
obtained by direct testimony from hor, and tho Commission desires that 
if it is the intent to call Miss Alvoro, quostions pertaining to what 
she did and who she was, bo asked hor on tho stand. 
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CAPTAIN GREER: Sir, the purpose of this Is merely corroboration. 
I hare no other questions. 

COLONEL WORTM.. . • Rocross! 

LIEUTENANT HUDSON: I have no further questions. 

COLONEL WORTMAN: Questions by the Commission? 

CAPTAIN GREER: May I ask another question, sir? 

COLONEL WORTMAN: You may. 

REDIRECT EXAMINATION (Continued) 

BY CAPTAIN GREER: 

Q Are you sure that Pedro Magcasi is tho president of the Slpna CM 
fraternity, or is it his brother who is the president of the Sigma Chi? 

A I don't — I am net sure, Bir', because Mr. Magcasi has many brothers. 
CAPTAIN GREER: That is all. 

COLONEL WORTMAN: Questions by tho Commission? 

EXAMINATION BY THE COMMISSION 
EY LIEUTENANT COLONEL MADDEN: 

COLONEL MADDEN: I havo a question, sir. 

Q Are you a member of any social society organized by or under tho 
auspices of Nakada? 

A No, sir. 

Q Do you know anything about tho Tau Kappa society? 

A No, sir. 

COLONEL MADDEN: That is all. Thank you. 

}v 

BY COLONEL CONWAY: 

Q How do you spoil this Sigma CM? 

A Sigma Cha. S-i-g-m-a C-h-a, 

Q C-h what? 
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A C-h-A*^ ^ 

Q,— C-Jwn? -. 

A Y« i 

3Y COLONEL WORTMAN! 

^ Do you beliovo that Nakadp could have esrved tho livoe of many of 
tho pco-'lo who wore oxocutod on tho 24th of February 19<5 
A Yes, eir. 

Ci If ho dopirod to do so? 

A Yer., nir. 

COLONEL EORTMAN: No furthor questions by tho Commission. 
The vfitno8R 1 b oxcusod. 

CAPTAIN GREER: Tho dofonsc calls be its noxt witness 
Juanlto Javier. 

WHEREUPON, Juc.nito Javier wre sworn by tho prosecutor in 
English, without theasaistanco of an interpreter. 

CAPTAIN GREER: This witnoos r.poeks some English, blit I 
think wo will got along hotter if the tostimony ic given through 
interpreters. 

LIEUTENANT HUDSON: Do you think ho understood tho oath? 
CAPTAIN GREER: I can have tho interprotor trnnslnto. 
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JUANITO JAVIER 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Saturnino, Dizon, and Javier: 
DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A Juanito Javier. 

Q How old are you? 

A Twenty-one years old. 

Q Where do you live? 

A San Pablo. 

Q Did you live in San Pablo during the Japanese occupation? 
A Yes, sir. 

Q Were-you living there on the 24th of February, 1945? 

A Yes, sir. 

Q Were you a guerrilla? 

A No, sir. 

Q Will you tell the Commission in your own words what 
happened to you on the 24th of February, 1945. 

COLONEL WORTMAN: The witness will speak louder 
so that the Commission can hear what he is saying. 

A On that day. February 24, 1944, a town crier went 
around the town and asked the people from fifteen years old 
to fifty years oil to attend the meeting at the church. 

LIEUTENANT HUDSON: May we have that part read back; 
I ■'rhink we have the wrong year. 

COLONEL WORTMAN: The answer to that question 
will be read back. 

(Answer read back by the reporter.) 
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A (By the witness) Make it 1945. When we reached the 
church we were told to go inside and ae meeting commenced. 

We were instructed that all the men are going to dig ditches. 

The Chinese were asked to go out by fifties, in groups of fifty. 
Then the Filipinos were told to line, one by one, after the 
Chinese went out. Then I was told by the Japanese to go up 
in the convent. Then I met five Filipinos in the convent. 

Then the Filipinos kept coming in the convent one by one. 

When we were about eighty-two in number, Nakada picked up nine 
people from the group of eighty-two. Then Nakada was asking 
us are we members of Tau Kappa Society. The nine who wotq picked 
out from the group of eighty-two were asked to go out of the 
church and among these nine were included the members of the 
Tau Kappa. We never knew what happened to these men. And 
then after the nine were taken out of the church, Nakada 
came back to the convent and asked who Juanito Javier was and 
that was me, and when I told him it was I, he took me out 
with him. He took me with him and we went to the office of 
the Information Board. At the office of the Information Board 
I saw my sister, Victoria Javier, and Luz Alvero. And then 
Nakada asked my sister, Victoria,-> and Luz Alvero if I was 
really Juanito Javier and my sister answered, "Yes, that is 
Juanito," And then we were allowed to go down and Nakada 
was left upstairs. 

Q Did Nakada save your life? 

A I believe so. 

Q Did you ever go back to thank him for saving your life? 

A No, sir. 
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Are there any good Japanese? 

I do not know of any. 

Q How was Nakada dressed that day? 

A I cannot remember. 

Q Did you know Nakada before that time? 

A No, sir. 

Q Did anyone pay Nakada to release you? 

A Nobody, sir. 

Q Do you know Roberto Aguirre? 

A Yes, sir. 

Q Is he a member of Tau Kappa? 

A No, sir. 

Q To what association "does he belong? 

A He was a member of Sigma Chi. 

Q Do you know Juan Belen? 

A Yes, sir. 

Q Was he a member of Tau Kappa? 

A No, sir. • 

Q Do you know a Nicholas Bravo? 

A Yes, I know him. 

Q Is he a member of Tau Kappa? 

A No, sir. 

Q Were the lives of Roberto Agi irre, Juan Belen, and 

Nicholas Bravo also saved by Nakada, to the best of your 
knowledge? 

A The only ones of whom I know that Nakada saved were 
Juan Belen and Roberto Aguirre. 

CAPTAIN GREER: I ...we no other questions, sir. 
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COLONEL WORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Was Nicholas Bravo wounded by the Japanese on 24 Feb¬ 
ruary 1945? 

A I heard the news that he was brought to the place of 
execution where other people were being killed, 

Q Do you know whether or not he was wounded? 

A I only know this just now, today, that he was wounded, 

because I did not know him before. I only saw him today. 

Q Where did you see him today? 

A I saw him at the Office of the Coordinator of Civilian 
Witnesses Camp and it was only there that I saw his bayonet 
wounds. 

Q Did he tell you that he had been wounded? 

A He told me that he was wounded by the Japanese. 

Q Were you a member of Tau Kappa Society? 

A No, sir. 

Q Did Nakada think you wore a member of the Tau Kappa 
Society? 

A I do not think he knew that I was a member. It was 
Luz Alvero who interceded for me and my sister who inter¬ 
ceded for me when I was up there in the convent. 

Q Why was it that Luz Alvero was able to intercede for you? 
A Because of my sister. 

Q Why was it that your sister and Luz Alvero had any in¬ 
fluence on Nakada? 

A I do not know. 

Q Was Nakada a very good friend of Luz Alvero? 
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COLONEL WORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Was Nicholas Bravo wounded by the Japanese on 24 Feb¬ 
ruary 1945? 

A I heard the news that he was brought to the place of 
execution where other people were being killed. 

Q Do you know whether or not he was wounded? 

A I only know this just now, today, that he was wounded, 

because I did not know him before. I only saw him today. 

Q Where did you see him today? 

A I saw him at the Office of the Coordinator of Civilian 
Witnesses Camp and it was only there that I saw his bayonet 
wounds. 

Q Did he tell you that he had been wounded? 

A He told me that he was wounded by the Japanese. 

Q Were you a member of Tau Kappa Society? 

A No, sir. 

Q Did Nakada think you wore a member of the Tau Kappa 
Society? 

A I do not think he knew that I was a member. It was 
Luz Alvero who interceded for me and my sister who inter¬ 
ceded for me when I was up there in the convent. 

Q Why was it that Luz Alvero was able to intercede for you? 
A Because of my sister. 

Q Why was it that your sister and Luz Alvero had any in¬ 
fluence on Nakada? 

A I do not know. 

Q Was Nakada a very good friend of Luz Alvero? 
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COLONEL WORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir, 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Was Nicholas Bravo wounded by the Japanese on 24 Feb¬ 
ruary 1945? 

A I heard the news that he was brought to the place of 
execution where other people were being killed, 

Q Do you know whether or not he was wounded? 

A I only know this just now, today, that he was wounded, 

because I did not know him before, I only saw him today, 

Q Where did you see him today? 

A I saw him at the Office of the Coordinator of Civilian 
Witnesses Camp and it was only there that I saw his bayonet 
wounds. 

Q Did he tell you that he had been wounded? 

A He told me that he was wounded by the Japanese. 

Q Were you a member of Tau Kappa Society? 

A No, sir. 

Q Did Nakada think you wore a member of the Tau Kappa 
Society? 

A I do not think he knew that I was a member. It was 
Luz Alvero who interceded for me and my sister who inter¬ 
ceded for mo when I was up there in the convent. 

Q Why was it that Luz Alvero was able to intercede for you? 
A Because of my sister. 

Q Why was it that your sister and Luz Alvero had any in¬ 
fluence on Nakada? 

A I do not know. 

Q Was Nakada a very good friend of Luz Alvero? 
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A I do not know. 

Q Did Nakada ever visit in the Luz home? 

A I do not know. 

Q Are you sure you do not know? 

A I really do not know. 

Q Was David Flores a member of the Sigma CM Society? 

A Yes, sir. 

Q Do you know whether or not Nakada ever went to the 
meetings of the Sigma Chi Society? 

A No, sir. 

Q Do you know whether or not he ever went to meetings of 
the Tau Kappa Society? 

A I do not know. 

Q How many times did you see Nakada before the day of the 

church meeting? 

A Only two times. 

Q How many times have you seen him since the church meeting? 

A The only time I saw him was at the convent, when he 

ordered nine men to go out of the church. 

Q You said, I think, that you did not know what 
happened to those nine men. Did they all disappear? 

A I do not know. They \<x. 3 just taken by Nakada. 

Q Have you evei seen any of them since then? 

A None, sir. did not see anybody any more. 
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Q V'hat wero the names — do you know the names of 
any of them? 

LIEUTENANT HUDSON: (To the interpreter) Did 
he say Juan Belen? 

INTERPRETER DIZON: Yes, sir. 

LIEUTENANT HUDSON: (To interpreter) Will 
you interpret what he said? 

A (Through interpreter) I saw Juan Belen. 

Q Before you go any further, v'as Juan Belen one of the 
•'ine '.-ten we arc talking about? 

Yes, he was one of the nine men. 

Q Have you seen Juan Bolen since that day? 

No, I have not seen him. 

Do you know whether or not he is still alive? 

Yes, I know, 

4 Well, are any of those among those nine men still aliv 

A I know of two others who are still alive, 

Q What are their names? 

A They are Roberto Aguierro and David Flores. 

Q Have you ever seen Roberto Augierre since that day? 

A No, sir. 

Q Where were you just before you came into this court¬ 
room? 

A I v/as there in the back. 

Q In the witness room? 

A I was outside — of this courtroom. 

Q Well, were you in the room with the rest of the 
witnesses? 

A A little while ago because I was accompanied 


321 


0 


t 


by the others when I came here. 

Q Was Roberto Aguierre with you Y/hen you came here? 

A Yes, sir. 

Q Why did you say then that you never saw him again 
since the 24th of February, 1945"? 

A Because I thought that you meant that date, just 
that day, because the rest of that day I didn't see him. 

LIEUTENANT HUDSON: (To interpreter) Will you 
explain to the v/itness I mean any day since the 24th of 
February, 1945, and I v/ant him to state whether or not he 
has seen any of the nine people xre are talking about since 
the 24th of February, 1945? 

(Interpreter Dizon interpreted to the witness.) 

A I saw them today and during the liberation. I saw 
them just after the Americans arrived in San Pablo. 

Q Did you see all of them? 

A I saw Roberto Aguirre, Juan Belen, and David Flores. 
Q Had any of them been wounded? 

A No, none. 

Q Do you recall how Nakada was dressed on the day 
that he saved you? 

A I cannot remember. 

Q Hov/ did he usually dress? 

A I do not knov/ him, and I never noticed what he wore. 
I only saw him that day on the 24th of February, 1945. 

Q Did Nakada have any difficulty getting you out of 
the group who were to be executed? 

A No, sir, he just c: "\ed my name and so I went out. 
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Q By the v/ay, how did your sister and Miss Alvero 
happen to know that the Japanese were getting ready to 
kill you that day? 

A I do not know. 

Q What time of day was it when Nakada secured your 
release? 

A I think it was before 2:30P.M. 

LIEUTENANT HUDSON: No further questions. 
COLONEL UORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL ’70RTIIAN: Questions by the Commission? 
LIEUTENANT COLONEL MADDEN: I have a question. 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Do you know why you were selected from the other 
Filipinos as one of the eighty-two victims for execution 
on the 24th of February? 1945? 

A I do not knov/. 

Q Do you have a clear recollection of everything 
that happened from the time you vent into the Catholic 
Church on the morning of the 24th of February, 1945? 
until you were released and allowed to go home to 
the office of the Board of Information? 

A I do not understand the question. I want it to 
bo repeated. 

Q Were you confused by fear at that time? 

A Oh yes, I was, really. 

Q Nov/, can you read letters of the Greek alphabet? 
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A I can read but I cannot understand. 

Q I have here written two pairs of letters of the 

Greek alphabet. Can you tell me what they are? 

(Interpreter shows paper to the witness.) 

A I know that this letter O"^ieating) in American 
letters — this is the letter "C". 

LIEUTENANT COLONEL MADDEN: That will be all, 
thank you. May I have the record show that the witness 
was unable to properly identify Group 1 "Sigma Chi" and 
Group 2 "Tau Kappa." 

COLONEL WORTMAN: The record will so indicate. 

BY COLONEL CONWAY: 

Q Was your home burned during the fires in San Pablo? 

A No, it was just hit by bullets from the bombing. 

Q I mean during the period on or about the 10th or 14th 

of March, 1945? 

A No, ours was not burned. 

COLONEL CONWAY: I have no further questions. 

BY COLONEL WORTMAN: 

Q Were the houses near your home burned between the 
9th and 14th of March, 1945? 

A There were many houses that were burned. Only three 
houses were left standing in our part of the street. 

Q To whom did those three houses belong? 

A It was — one of the houses was owned by Jovina Cortez, 
and on the other side the house was owned by a person 
named Tura. The house in Lhe middle was our house and 
we live in that house. 
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Q Who burned the othor housos between the 9th and the 14th 
of March, 194?? 

A I do not remember the date. On the 24th, when we were 
released from the church, we wont to the mountains immediately 
on the following day — that was on the 25 th. 

Q When did you come back from the mountains? 

A When the Americans liberated the city of San Pablo, we 
came back from the mountains. 

Q About what date was that? 

A I do not know. 

Q Did you see a Japanese soldier set fire to any Filipino 
house or building? 

A None — I do not know of any. 

COLONEL WORTMAN: Any further questions? 

LIEUTENANT HUDSON: I have another question or 

two. 

COLONEL WORTMAN: You may question the witness. 
CROSS EXAMINATION (Continued) 

BY LIEUTENANT HUDSON: 

Q Do you know why Nakada secured the release of 
Roberto Aguirre? 

A No, sir, I do not know. 

Q Do you know why he secured the release of David Flores? 
A I do not know. 

Q Do you know why he secured the release of 
Juan Belen? 

A No — neither. 

Q Did Juan Belen and Luz Alverc live in the same home? 
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A On that date they were living in the same house 
because they are related to each other. 

Q Do you know if that had anything to do with Nakada 
securing Juan Belen‘s release? 

A I do not know. 

Q Did the Japanese make any effort to find you after the 
24th of February, 1945? 

A I do not know. 

Q Did you stay in San Pablo? 

A On the 25th, we went and hid in the mountains. 

Q Why did you go and hide in the mountains? 

A Because we were afraid. 

Q Who were you afraid of? 

A The Japanese. 

Q Why were you afraid of the Japanese if Nakada saved 

your life? 

A Because I saw a Chinaman with seven bayonet wounds 
and he told me the Japanese were beginning to kill the people 
and so we were afraid for our own lives and we hid in the 
mountains. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Any additional questions by the 

defense? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Any further questions by the 

Commission? 

There appear to be no further questions, the witness 
may be excused. 


(Witness excused.) 


CAPTAIN GREER: The defense calls as its next 
witness, Uiss Luz Alvero. 

' COLONEL WORTMAN: The Commission will recess for 
ten minutes. 


(Short recess) 
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WHEREUPON, at 0940 hours the ComroisBlon recessed until 0955 
hours, at which time the proceedings were as follows: 

COLONEL WORTMAN: The Commission is in session. 

LIJ5UTJWANT HUDSON: Does she speak English? 

CAPTAIN GREER: Yes, sir. 

LUZ ALVERO 

a witness called hy the defense, was sworn and testified as follows: 
DIRECT EXAMINATION 

BY CAPTAIN GREER: 

LIEUTENANT HUDSON: Be seat-d, please, and speak loud enough 
for the Commission to hear you, will you please? 

Q What is your name? 

A Luz Alvero. 

Q, Your age? 

A Twenty-five. 

CAPTAIN GREER: Speak up, please. Miss Alvero. Speak so I can 
hear-you over here, please. 

Q, Are you married? 

A No. 

Q Where do you live? 

A San Pahlo. 

Q Did you live with the Juan Belen family during the war? 

A Yes. 

Q Do you know the accused Nakada? 

A Yes. 

CAPTAIN GREER: Let the record show that the accused Nakada 
stood up and was recognized hy the witness. 

Q, How do you know him? 
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A He was the Board of Information. 

Q Where did you meet him? 

A In the meeting of the Celia sorority. 

Q Heve you ever attended any party with Nakada? 

A No. 

Q How many times did he call on you at your home? 

A Twice. 

Q Did you see him anywhere else during the Japanese occupation in 
San Pablr? 

A las. 

Q, Where did you see him? 

A In the street in front of the Board of Information. 

Q Has he ever asked you to marry him? 

A No. 

Q Has he ever made love to you? 

A No. 

Q Have you ever seen him in uniform — Japanese uniform? 

A I can't remember. 

Q How was he dressed when you saw him in your home and on the streets 
at San Pablo? 

A In civilian clothes. 

Q Are you a Catholic? 

A Yes. 

Q, How often do you attend mass? 

A Every day, if I could. 

Q, 18 Nakada a Catholic? 

A I think not. 

Q, Do you know what religion he professes? 
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A I believe he 1 b a Protestant. 

Q Are you a member of the Celia sorority? 

A Excuse me? 

Q, Are you a member of the Celia sorority? 

A Yes. 

Q, Do you hold office in the organization? 

A Yes. 

Q What is the office? 

A Treasurer. 

^ Acid v'.re you the treasurer during the Japanese occupation? 

A fee. 

Q Were you living in the city of San Pablo on the 24th day of February 
1945? 

A Yec. 

Q, Will you state to the Commission what happened on that day? 

A I have heard that there would be a mass meeting in the church, and 
by noon I have heard that some of the men were detained. After lunch 
Miss Javier came to my place and requested me to accompany her to 
Nakada 1 s office. Then I asked Nakada for the whereabeuts of Juanito 
Javier. After perhaps half an hour I saw that the brother Juanito 
appeared. We went home directly after that. 

CAPTAIN GREER: Mr. Rice, will you read the last sentence? 
WHEREUPON, the last sentence of the last answer was read. by 
the reporter. 

Q, What did Nakada say to you when you asked the whereabouts of Miss 
Javier's brother? 

A He told us that he doeB not know anything about that. 

Q What did he say about it? 

A It is the woyk of the MP. 
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^ About what time did you leave Nakada 1 s effice that afternoon? 

A I am not very eure of the-time. 

Q, Could you state approximately what time? 

A Perhaps around 2 o*clock. 

Q Perhaps around 2o’clock? 

A Yes. 

Q, How was Nakada dressed that day? 

A I couldn't remember this time. 

Q Did Nakada wear glasses? 

A Ye*. 

Q Would you likb to see Nakada sentenced to death? 

A Yes. 

Q, Why? 

A He is a Japanese. 

CAPTAIN GRE5R: No further questions. 

COLONEL WORTMAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON; 

Q Was Victoria Javier a member of the Celia Society? 

A No. 

Q, She was not? 

A She was not. 

LIEUTENANT HUDSON: Will you speak a little louder, plea Be? 
THE WITNESS: She was not. 

Q Who told you that some of the people were being detained by the 
Japanese? 

A My male cousins who were brought to the church. 
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ft Were they already hack home hy that time? 

A Yes. 

Q I)id they tell you why the Japanese were keeping the people? 

A They don't know. 

Q, Did they tell you why the Japanese said they were keeping them? 

A They don't know. 

Q Did they know what the meeting was called for? 

A They didn't know. 

^ Did they take any work tools with them to the church? 

A Yes. 

Q, Why did they take the work tools? 

A They think it is part of the — 
vi fort of the order? 

4 Yee, part of the order. 

Q Well, in the order did not the Bandillo state that they wanted the 
mon • to "bring work tools with them? 

A I don't know. 

Q, Didn't the Japanese tell the men in the church that they wanted some 
of them to do some work, and consequently they were holding them? 

4. I don' t know. 

Q Your male relatives told you nothing about that? 

A I don't know. 

Q, Why did Miss Javier come to ysu to get you to intercede with 
Nakada? 

A Because her "brother didn't went heme that noon, and she requested 
me to accompany to Nakada "because Nakada knows English and he can intercede 
for us. 

Q Why didn't Miss Javier go alone? 
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A She does not know Nakada. 

Q, Did you know Nakada? 

A I know. 

Q, Did you know him well? 

A I know him* but not very well. 

•>-v : '■CAPTAIN GREER: I am eorry, we can't hear at all. 

LIEUTENANT HUDSON: Do you want the last answer? 

CAPTAIN GREER: No, I heard the laBt answer. 

Q Did Nakada often come to the meetings or parties of the Celia 
Society? 

A Not often. 

Q How many times did he come to those meetings or parties? 

A I don't know exactly. He came often to their meetings, he came 
to one of the parties. 

Q 18 that the only time you ever saw him at a Celia party or meeting? 
A Once in a meeting, and once in a party. 

Q Did you know any of the members of the Tau Kappa society? 

A Yes. 

Q, Did Nakada go to their parties or their meetings? 

A I don't know about that. 

Q Did you go to their meetings or parties? 

A No, once to an anniversary. They seldom had parties during the 
Japanese occupation. 

Q, Did they have meetings of any kind during the Japanese occupation? 
A I don't know. 

Q What about the Sigma Chi organ! .tion; did they have meetings or 
parties? 

A No. 

Q, Do you know any of the members of that organization? 
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A Some of them, yes. 

Q Who wae the president of the Celia Society? 

A MllagroB Lihrojo. 

Q, How old ie she? 

A I telleve she le twenty-three. 

Q, Was ehe president during the Japanese times? 

A Tea. 

Q, Ib ehe atill the president? 

A No. 

Q When was the Celia sorority organized? 

A It wae organized last February 14*n943. 

CAPTAIN CHEER: Will the Reporter read the last question and 

anewer? 

CiLOiJEL WORTMAN: Read the last question and answer hack. 
WHEREUPON, the last question and answer were read hy the 

reporter. 

Q, Who were the organizers of the Celia Society? 

A Almost all the members were organizer. b» 

Q, How many members were there? 

A Formerly we had twenty-one members. 

Q Was there any age limit? 

A There i s. 

Q, What are the age # limits? 

A Twenty-one. 

Q Do you mean by that, that they roust be at least twenty-one? 

A Yes. 

Q Do you know whether or not Juenito Javier was a member of the 
Tau Kappa society? 

A He is not a member. 
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Q Are you sure about that? 

A Yes. 

Qi Did you know the members of the Tau Kappa society? 

A Yee. 

Q Were you a member of the Tau Kappa? 

A No. 

Q, How many members were there in the Tau Kappa? 

A I don't know. 

Q Did the Tau Kappa society and the Celia • sorority ever have a 
meeting together? 

A Yes. 

Q, How many times during the Japanese times? 

A I couldn't remember. 

Q, Did they have parties together? 

A We don't have any parties during the Japanese occupation. 

Q, What did you do at the meetings? 

A We had some charity work. 

Q8 What sort of charity work? 

A The community kitchen. 

COLONEL WORTMAN: It is desired that this line of questioning 
be discontinued, unless the prosecution can 3how the relevancy of it, 
or the intended relevancy of it. 

CAPTAIN CHEER: May I make a statement, Bir? It is very 
relevant, and the defense would appreciate it, and I would like to continue 
it on redirect examination. 

COLONEL WORTMAN: You may do anything you desire on your 
redirect examination. 

CAPTAIN GREER: She is about to give material facts, I think, 
in this case. 
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COLQMEL WORTMnh; Tho.», j ov. do Tool v»ut t.-.ie testimony is 
gou^ to ravowl its rolsv^ nc;, shortly. 

CaPYalN taSHAi Yes, sir. 

COLu JL UbRT. : .i<u»s any renurhe by the prosecution \ 

LI£UTiiiv..i HUDSoN; No, air. 

COLGtiuL riOiili.mit'i Does the prosecution intend to show the 
relevancy of this line of questioning at a futuro period in the 
proceedings? 

LXiiUTdivu-jT HUDSoN; The prosecution considers that the 
questions were relevant, wdcauee tuare is testimony in the record to 
the effect that meetings were held by the Tail kappa Society for the 
benefit of the accused tiakada, aijd the questions were beii - asked in 
an effort to determine exaotly what took place in the meetings of the 
Tt-u Nappa Society. If the Commission objects to the questions, we 
are perfectly willing to drop the line of questioning. 

COIiONiJn WoRTlruJI; The Caaaiesion does not object, since it 
is apparent that these questions hinge directly on the activities of 
the accused, as indicated by your statement. 


336 


I 


5 ! 


Q Did Nakada ever attend a joint meeting of the Tau Kappa 
and the Cel la Sorority? 

A Yes. 

Q How many times? 

A One, 

Q What meeting was that? 

A When he called for us. 

Q I am sorry, I did not hear that. 

A When he called for us. 

Q V/hen he called for you? 

A For all of us. 

Q You mean all the members of the Celia Sorority?'.' 

A And the Tau Kappa. 

Q He called a meeting of the two organizations? 

A Yes. 

Q What was the purpose of that meeting? 

A I do not know. 

Q What took place at that meeting? 

A He spoke during the meeting. 

Q Y/hat did he speak about? 

A I believe I cannot very well remember about it. 

Q You cannot very well remember? 

(No answer.) 

Q Did he escort you to that meeting? 

A No. 

Q Did you know any of the people who were killed by 
the Japanese on the 24th of February, 1945? 

A I think I know some. 
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Q Do you think Nakada could have saved them? 

A Yes. 

Q ,! hy do you think he could have saved them? 

A Because he has saved Juanito Javier. 

Q Did he have any difficulty that you know of in saving 
Juanito? 

A I do not know. 

Q Do you know whether or not Nakada ever went to a 
meeting of the Sigma Chi organization? 

A I do not know. 

LT. HUDSON: No further questions. 

COLONEL V;ORTMAN: Redirect examination? 

CAPTAIN GREER: Yes, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What was the principle activity of the Tau Kappa Society 
and the Celia Sorority during the occupation? 

A Charity work. 

Q Charity work? 

A Yes. 

Q And what was the principle part of the charity work? 

A A community kitchen. 

Q Why was the community ki';chen founded? 

A To help indigent families in San Pablo. 

Q And did Nakada assist in that work in any way? 

A He did not assist, but I think he helped us a little. 

Q Did Nakada assist you in procuring food for that 

community kitchen? 

A Once. 
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Q What kind of food was it? 

A IUce. 

Q Did Nakada talk about food for the poor at that meeting? 
A No. 

Q Did he talk about the failure of the Japanese 
propaganda plan in the Philippine Islands? 

A Yes. 

Q Do you remember any of his words? 

A J .xn't remember. 

Q Can you remember a statement that went something like 

this —. 

LIEUTENANT HUDSON: I object to that before you 

ask xt. You have asked - Of the last three questions, 

twc ' them have bean leading and have been on subjects that 
the itness has already stated she could not remember. I am 
afraid the defense counsel is putting the answers to her in 
asking questions the way he does. 

COLONEL WORTMAN: The objection of the prosecution i 
sustained. It is the desire of the Commission that leading 
questions, except on cross-examination, be reduced to the 
minimum. 

CAPTAIN GREER: Yes, sir. This is after all a 
fact-finding Commission and at certain times leading questions 
to refresh the memory of the witness are sometimes helpful. 
After all, we are just trying to arrive at the truth here and 
if I can mention a few words that someone else who attended 
the meeting may have told me, that might refresh her memory, 
is that not true? 
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COLONEL WORTMAN; The Commission will hear your 

contemplated leading question and determine whether or not 

it will be answered before the witness answers it. 

CAPTAIN GREER; (To the witness) I ask you then 

not to answer this question until the Commission indicates that 
you do so. 

Q Do you remember Nakada making a statement something 
like this: "The Japanese Government has spent more than 
a million dollars for propaganda purposes in the Philippines 
to convince the Philippines of the goodwill of the Japanese, 
but I stand here before you today and say it is a failure — 
we have failed." Do you remember a statement of that kind? 

COLONEL WORTMAN: The witness will answer the 

question. 

A I can't remember that statement. 

Q Is Nakada a well educated person? 

A I think he is. 

Q Did you pay Nakada any r ney for the release of 
Juanite Javier? 

A No. 

Q Did you bestow any affection on him in any way for 
Juanito Javier's release? 

A No. 

Q And have you ever seen Nakada since the 24th of 

February, 1945 until you saw him out on the veranda of the 
High Commissioner's Palace this morning? 

A I believe I have not seen him since. 

Q In other words, you have never seen him in that interim — 

from the 24th of February until today you have never 3een the 
accused, is that correct? 
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A Yes. 

CAPTAIN GREER: I have- no other questions. 

COLONEL V/ORTMAN: Recross examination? 

LIEUTENANT HUDSON: No, sir. 

COLONEL V/ORTMAN: Questions by the Commission? 
LIEUTENANT COLONEL I'ADDEN: Yes, sir, I have some 

questions. 

EXAMINATION BY THE COMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Did you study Nippongo during the Japanese occupation? 

A No. 

Q Did you study Japanese culture and history at the 
same time? 

A No. 

Q Did you take the oath of allegiance to the Philippine 
Republic of 1943? 

A No. 

Q Were you ever employed by the Japanese civil authorities? 
A No. 

Q By the military authorities? 

A No. 

Q By the Philippine Republic? 

A No. 

Q You stated that Nakada wore glasses. Do you know if 

he wore clear glasses like mine for correction of vision 
or dark glasses for sunglasses purposes. 

A I can’t remember. 

Q You can’t remember whether the glasses were clear or 
dark? 
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A Yes. 

LIEUTENANT COLONEL MADDEN: Will the record show 
that clear vision corrective glasses were shown the witness. 

Q Do you know how many members of the Tau Kappa Society 
were ‘detained by the Japanese on 24 February 1945? 

A I do not know. 

Q Do you know how many were released? 

A I do not know, sir. 

Q Do you know the names of any tfio were released who were 

members of the Tau Kappa Society? 

A I do not know. 

LIEUTENANT COLONEL MADDEN: That is all, thank you. 

3Y COLONEL CONWAY: 

Q Nakada saved at least one Filipino life at your request — 
then why do you wish him condemned? 

A Because he is a Japanese. 

Q Was he, in your opinion, any worse than any other 

Japanese or any better? 

A He is better than the other Japanese because he is 
educated. 

Q Do you think he was responsible for the alleged massacre 
on 24 February 1945? 

A I don't know anything about that. 

Q Do you think he was responsible for the burning of the 

city of San Pablo during the period of about 10 to 15 March 1945? 
A I don't know about that. 

Q Was your home or the house you were living in at that 
time burned? 

A Yes. 
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Q How many other Japanese did you know? Nakada was the 
only Japanese in San Pablo you ware acquainted with? 

A Yes. 

COLONEL CONWAY; That is all. 

BY COLONEL WORTMAN: 

Q Miss Alvero, why did Nakada save the life of 
Juanito Javier at your request? 

A I did not request to save the life; I only requested 
the whereabouts of Juanito Javier. 

Q What was the purpose of the Celia Society? 

A It is a social and charitable organization. 

Q Who burned your house? 

A When our house was burned we are already in the 
mountains. 

CAPTAIN GREER; I have just one other question, 

Colonel. 

COLONEL WORTMAN: You may ask it through the 

Commission. 

(Captain Greer spoke to tue members of the Commission.) 
BY COLONEL V.ORTMAN (continued): 

Q Did the Americans bomb San Pablo from the air? 

A I think they bombed. 

Q When was that? 

A I do not know because we have already evacuated. 

COLONEL WORTMAN: There appear to be no further 
questions and the witness is excused. 

(V/itness excused) 

The Commission will recess for ten minutes. 

(Short recess) 
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COLONEL WORTMAN: The Commission is in session. 
CAPTAIN GREER: The defense calls as its next 
witness, Nicasio Belen. 

NICASIO BELEN 

a witness for the defense, being first duly sworn, testified 
as foilers: 

LIEUTENANT HUTSON: Will the witness please speak 
loudly enough for the Commission to hear him. 

THE WITNESS : Yes, sir. 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q V'hat is your name? 

A Nicasio Belen. 

Q Y/here do you live? 

A In San Pablo City. 

Q What is your address in San Pablo City? 

A M. H. Del Pilar Street. 

Q How long have you resided in San Pablo? 

A Twenty-seven years, sir. 

Q Were any members of your family killed by the Japanese 
during the Japanese occupation? 

A Yes, sir. 

Q Will you name the persons in your family who were killed 

by the Japanese, for the Commission? 

A The name was Jose Belen — that is my brother; two 
nieces, Juanita Belen and Francisca Belen, and one nephew 
whose name is Jovita Belen, and one first cousin whose name 
is Josefa Hernandez, she is my first cousin. 
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COLONEL WORTMAN: The Commission is in session. 
CAPTAIN GREER: The defense calls as its next 
witness, Nicasio Belen. 

NICASIO BELEN 

a witness for the defense, being first duly sworn, testified 
as follows: 

LIEUTENANT HUDSON: Will the v;itness please speak 
loudly enough for the Commission to hear him. 

THE Y/IT NESS: Yes, sir. 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q V'hat is your name? 

A Nicasio Belen. 

Q Where do you live? 

A In San Pablo City. 

Q What is your address in San Pablo City? 

A M. H. Del Pilar Street. 

Q How long have you resided in San Pablo? 

A Twenty-seven years, sir. 

Q Were any members of your family killed by the Japanese 
during the Japanese occupation? 

A Yes, sir. 

Q Will you name the persons in your family who were killed 

by the Japanese, for the Commission? 

A The name was Jose Belen — that is my brother; two 
nieces, Juanita Belen and Francisca Belen, and one nephew 
whose name is Jovita Belen, and one first cousin whose name 
is Josefa Hernandez, she is my first cousin. 
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Q Were any of those people killed on the 24th of February, 
1945 ? 

A No, sir. 

Q Were they killed before or after that time? 

A After that time, sir. 

Q Are you a member of the Tau Kappa Society? 

A Yes, sir. 

Q How long have you been a member? 

A Two years. 

Q When was the Tau Kappa Society oiganized in Pan Pablo? 

A It was organized in April of 1944. 

Q How many members are there in the San Pablo Tau Kappa 
Society? 

A Around twenty members, sir. 

Q And what are their approximate ages? 

A I beg your pardon? 

Q What are their ages — the ages of the members. 

A Ages? 

Q The approximate ages. 

A Some of them are twenty-five, twenty-seven, thirty, 

thirty-one. 
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Q Are any professional men, members of the Tau Kappa society? 

A Yes, sir, 

Q, How many'.' 

A I can give the names, but I can't exactly give the exact figure. 

Q Are any doctors members of Tau Kappa? 

A Yes, sir. 

Q, How many? 

A One is a doctor of medicine, one ie a doctor of dentistry. That 
is all. 

Q Are there any lawyers? 

A Yes, sir. 

Q, How many; just a rough guess? 

A Two. 

Q Are any of the members of the Tau Kappa society university students? 
A Yes, sir. 

Q, Are most of them university students? 

A Yes, sir. 

Q Do you know the accused Nakada? 

A Yes, sir. 

CAPTAIN GRIER; Let the record show that the accused Nakada 
stood up in the courtroom and was recognized by the witness. 

Q, Was Mr. Nakada a member of the Tau Kappa society? 

A No, sir. 

Q, Did he ever attend any meeting of the Tau Kappa society? 

A Yes, sir. 

Q, How many meetings did he attend? 

A Two times, sir. 

Q, Was he invited both times? 

A Beg pardon? 
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Q, w as he invited to attend the meetings both times? 

A Yes, sir. 

(i When was the first meeting which Nakada attended, held? 

A It we 3 held October 1944. The firet meeting was held October 194*1. 

Q. Did Mr. ilakada make any speech st that meeting? 

A Yes, sir. 

Q, Did ho make a speech at that meeting? 

A Yes, sir. 

Q, What was the nature of his speech at the first meeting? 

A He concerned about the Jepanose American relationship. 

Q, When was the second meeting held which ITakada attended? 

A February 1945. 

Q, rthat was the nature of the speech at the second meeting; or did 
he nn':e a speech at the second meeting? 

A -.es, eir. 

Q Do you remember anything about that? 

A Yes, sir. 

Q, What did he say? 

A He wanted to know whether the Tau Kappa fraternity was doing some 
subversive act, and he wanted to know whether we belonged to the 
Japanese or to the Americans. 

Q, Did he say anything about Japanese propaganda? 

A Yes, sir. 

Q What did he say? 

A He said, I wonder why Japan has spent million of pesos for the 
propaganda, and it is a He said Japan has spent million of pesos 

for the propaganda, and yet it was a >flop.. 

Q, Were any members of the Celia sorority present at either of those 
two meetings? 
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A Yes, eir, 

Q, Which ono? 

A The firrjt one. 

Q The first one? 

A Yes, fAr. 

Q Were any members present at the second meeting? 

A Non®, sir. 

Q, Hw many meetings did the Tau Kappa have during the times — 
stride that. 

}.ow luany meetings has the Tau Kappa society had since its organization? 
A Around five meetings, sir. 

Q Was Nakada ever the guest of honor at those meetings? 

A Jn the two meetings that was held which I mentioned to the 

Commission, he was the guest of honor. 

Q, ^ere you in San Pablo on the 24th of February 1945? 

A Yes, sir. 

Q Did you attend the Catholic church at San Pablo on that date? 

A Yes, sir. 

Q, Can you tell the Commission all of your activities on that date? 

A Yes, sir. After knowing the announcement that all the male people 

of San Pablo must be present inside the church, on my way to the church 
I met Mr. Hakada and he asked me where Mr. Magcasi was, and then I 
answered him that I have not seen him since I arrived in the church 
yard. Then he told me that if ever I saw Mr. Magcasi, tell him to go 
to my office. A few minutes later after our meeting, I met one of our 
brothers in the fraternity whose name is Celso Borja, and I told him 
if ever he will Bee Mr. Magcasi, tell him that Mr. Hakada is waiting 
for him at the office. And then we were assembled inside the church. 
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While we were there waiting, Mr. Magcaai approached me and handed me 

a piece of paper which wae said to "be the pass given "by Mr. Nakeda. 

And then a few moments the Japanese officer gave his talk that the 

motive of assembling tho male people of San Pablo is to do a job digging 

ever 

a tunnel which the interpreter said that it was an anti tank, if/the 
Americans made an advance. The people were divided into groups, because 
the people inside the church were too many, end the first group that 
will work on that day will be the Chinese community, and the later 
group will be announced after. Then after the talk, the officers with 
some of the men get out, followed by the Chinese community, and then 
we were filed into one single line in going out. After I had gone from 
the church, I went home directly. That is all. 

Q Did you have to present your pass? 

A Ho, sir. 

Q, In other words, you just walked out of the church with the group 
of Filipino people who were excused'! 1 
A Yes, sir. 

Q, Did you ever see Mr. Nakada after the 24th of February? 

A Yes, sir. 

Q When did you see him? 

A At his office, 

Q When? 

A At the following day, that was February 25th. 

Q, Did you go there alone? 

A Ho, sir. 

Q, Who went with you? 

A With the rest of the brothers in the fraternity. 

Q, Did you talk to Mr. ITakada at that time? 

A Ho, sir. 
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Q, What was the nature sf the call you made at Mr. Nakada 1 o office? 

A 1 beg your pardon? 

Q CAPTAIN GREER: Will you strike that, Mr. Rice, please, and 

I will rephrase the question. 

Q, Why did you and the other members of the Tau Kappa society visit 
Mr. Nakada in his office on the 25th of February? 

A Because according to the president, it wsb improper for the rest 
of the brothers in the fraternity not to have the pass the same as was 
given to us, to the two of us, the president of the fraternity and I; 
so we told the reBt of the brothers that we should better go to the 
office of Mr. Nakada and ask pass. That is only our motive in going 
to the office. 

Q bid he issue paaeeB to all the members of the fraternity at that 
time? 

A Teg your pardon? 

Q Did he give passes to the other members of the fraternity at that 
time? 

A No, sir. 

Q, Were any of the members of the Tau Kappa fraternity killed in the 
San Pablo massacre? 

A No, sir. 

Q, Is it common knowledge that the Americans bombed the city of 
San Pablo? 

A Yes, sir. 

Q, Did your fraternity operate a community kitchen for the poor people 
of San Pablo? 

A Yes, sir. 

Q, And was that work carried on in connection with the Celia sororityj 
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did the Celia sorerity help you? 

A Yea, sir, 

ft Did Mr. ITakada ever secure food for that kitchen? 

A He helped us. 

ft He helped you? 

A Yes. 

ft Can you explain how he helped you, to the Commission? 

A Because we cannot find any available rice to serve the poor masses 
in San Pahlo, we asked help from Mr. Nekada to give us rice, end he gave 
us two cavans of rice, 
ft Is ITakada an educated man? 

A As far as I know, he is educated. 

ft Do you think ITakada should be sentenced to death? 

A Well, it is up to the court. If the court found him guilty of the 

crime, and the penalty provided, we cannot help it. 
ft What kind of a man is ITakada? 

A As far as I am concerned, because he has not done something wrong 
against me, I think he is quite all right, 
ft Why did you come here to testify.. Mr. Belen? 

A In order to tell the truth and nothing but the truth. 

ft We re you sixbpoenaed, or did you come here of your own volition? 

A Mr. Magcasi dug me up on his way to Manila, because as he told me 

that he will mention my name, that I may be one of the witnesses in the 

trial of Mr. ITakada. 

ft But you wore^not served v.'ith a subpoena in San Pablo, were you? 

A ITo, sir. 

CAPTAIN QUEER: I have no other questions. 
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COLONEL WORTMAN: Cross-examination? 

LIEUTENANT HUDSON: Yes, Sir. 

CROSS-EXAMINATION 

BY LIEUTENANT HUDSON: 

Q What was Mr. Magcasl's full name? 

A Pedro Magcasi, sir, 

Q Was Pedro Magcasi a member of the Sigma Chi organization? 

A No, sir. 

Q We^e any members of his family in the Sigma Chi organi¬ 
zation? 

A Yes, sir, 

Q Who was the president of the Sigma Chi organization? 

A His brother, Leoncio Magcasi. 

Q You gave the names of some members of your family who 
were killed by the Japanese. When were they killed by the 
Japanese? 

A March 6, 194-5. 

Q Were you still in San Pablo at that time? 

A No more, sir. 

Q Were they still in San Pablo at that time? 

A No more, sir. 

Q Where were they? 

A We were in the mountain on that date, but because wc 
evacuated the city during the nighttime, we were not able 
to bring with us food, so my brother with my nioces and 
nephew and first cousih went to the town. 

Q What town? 

A To the city, I mean. 

Q San Pablo city? 
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A San Pablo city. In order to get some food for us in 
the mountains and from that day we have not learned something 
about the thereabouts. 

Q You have never secnihem since then? 

A Until now. 

Q You presume that they were killed? 

A Yes, sir. 

Q You do not know who killed them? 

A I do not know. 

Q How far from San Pablo city were you? 

A Around three or four kilometers from the city. 

Q Was there fighting going on around the city at that 
time between the American forces and the Japanese? 

A I do not know. 

Q Do you know when the American forces first reached 
San Pablo? 

A Yes, sir. 

9 When? 

A April 3, 1945. 

Q Do you know how long they fought over the city before 
they were able to enter the city, prior to April 3“? 

A I do not know, sir. 

Q Did Nakada ever ask the Tau ICappa Society or Celia 
Sorority to furnish rice to the Japanese? 

A I do not know that. 

Q When you collected this food for the poor of San 

Pablo what did you do with it? 

A V/e gave that to the poor people of San Pablo, 

Q Who gave it to them? 
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A Wc. 

Q Who? The officers of the organization? 

A Not only the officers, but the members. 

Q Did you ever give any of the food to the poor people 

of San Pablo? 

A Ye?, sir. 

Q IIcw did you go about distributing that food? 

A Te cooked them and then we let those people file in 
single line and give them one plate each. 

Q Hew many members did the Tau Kappa Society have during 
the -Japanese times? 

A Around 20. 

Q Around 20? 
a Yes, sir. 

Q Did you know all of them? 

A Yes, sir, 

Q You knew the names of all of them? 

A Yes, sir. 

Q V/ere these professional people, those doctors, 

dentists and lawyers you were talking about a minute ago, 
members of the organization during the Japanese time? 

A Yes, sir. 

Q Are they still members? 

A Yes, sir, 

Q Did you have any members of the Tau Kapoy Society 
who were under 20 years old? 

A No, sir. 

Q You stated they were university students. What univer¬ 

sity did they attend? 
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A Some of them graduated from the University of the 
Philippines, Manila College of Pharmacy and Dentistry. 

Q Were they graduates of the university or were they 
going to the university at the time? 

A Now? 

Q Were they already graduates during the Japanese time? 

A Yes, sir. 

Q You stated Nakada came to two of the meetings of the 
Tau Kappa Society. Was it the first meeting or the second 
meeting when he made this speech about the million dollar 
propaganda? 

A At the second meeting. 

Q V/ere any members of the Celia organization present at 
that meeting? 

A At the second meeting? 

Q Yes. 

A No, sir. 

Q It would have been rather hard for a member of the 

Celia organization to have heard him make that speech, 
wouldn't it, if he. were not present? 

A I don't know. 

Q Aside from the meetings, did you hold any parties at 
which Nakada was present? 

A He attended only two times, as I said. 

Q Do you know whether Nakada ever attended any meeting 
of the Sigma Chi organization? 

A I don't know, sir. 

Q How many members of the Tau Kappa Society were detained 
by the Japanese and later saved by Nakada? 
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None, sir. Tau Kappa, you mean? 


A There are no Tau Kappa members detained. 

Q None of the members of the Tau Kappa were held 

by the Japanese that day? 

A No, sir. 

Q Were they all permitted to leave the church in the 
first line? 

A Yes, sir. 

CJ Who was the Filipino who was standing at the door of 
the church checking these Filipinos as they went out? 

A The chief of the Makapili. 

Q What is his name? 

A Agrapino Calabia. 

Q Did you know him well? 

A Yes, sir. 

Q During Japanese times did you know most of the members 

of the Sigma Chi organization? 

A Yes, sir. 

Q Were any of them saved by Nakada on the 24th of February? 
A Yes, sir, 

Q Did you have any friends or relatives who were killed 
on the 24th of February, 1945? 

A Yes, sir. 

Q Friends or relatives? 


Do you think Nakada could have saved them if he had 


wanted to ? 
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Q Do you know anybody whom he did save? 

A Yes, sir. 

Q Did he have any difficulty saving them? 

A I don't know, sir. 

Q Did you often have meetings together with the Celia 
Sorority? 

A No, sir. 

Q How many times during Japanese times did the two 
organizations meet together? 

A That was the first time only, 

Q Just once? 

A Once • 

Q Who called that meeting? 

A Mr. Nakada. 

Q Was that the first meeting which Nakada attended? 

A Yes, sir. 

Q I understood you to say a moment ago that you invited 
him to the meeting? 

A The first meeting we invited Mr. Nakada to attend. 

Q Did he call the meeting or did you invite him? 

A We invited. 

Q Did he call the meeting? 

A No, sir. 

LirUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect examination? 

REDIRECT EXAMINATION 

BY CAPTAIN GRFER: 

Q Was the first meeting the one where Nakada made the 
arrangements for the rice? 
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A No, the arrangement of the rice we anproached him in 
order to give us rice for the community kitchen. It was not 
held at the meeting. 

Q The first meeting v?as the one where the members of the 
Celia Sorority were present? 

A Yes, si", that was the first meeting. 

COLONEL "'ORTIIAN: Recross-examination? 

LIEUTENANT HUDSON: No, Sir. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMISSION 
BY COLONEL CONWAY: 

Q Are you any relation to Juan Belen? 

A Yes, Sir. 

Q V/hat relation? 

A Cousin, Sir. 

Q Do you know why he was saved? 

A I do not know, Sir. 

Q Do you know why Juanito Javier was saved? 

A I do not know, Sir. 

Q Do you know why Nakada gave you a special pass in the 
church on the 24th of February, 1945? 

A I do not know, Sir. 

Q Do you think it was because you were a member of Tau 
Kappa? 

A Our president just handed that to me and he told me 
that is a pass, but I do not know what is the purpose of 
that pass. 

Q Do you think now it was intended so that your life 
would be saved? 
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Maybe, Sir, 

Approximately when did the Americans bomb San Pablo? 
Around March. 

Of what year? 

1945, Sir. 

Was that the only time during March? 

You mean, Sir, the bombing? 


COLONEL CONWAY: I have no further questions. 
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(BY LIEUTENANT COLONEL MADDEN) 

Q Was the bombing of San Pablo by means of incendiary 
bombs such as would set the town afire or explosive bombs? 

A I don't lcnow whether it is incendiary bomb or 

explosive bomb. 

Q Were you close enough to see the flash of the bombing 
at the time? 

A No, sir. 

Q How do you know it was bombed? 

A Because we were in the mountains, and we see the 
planes were passing toward our direction. 

Q Did you hoar the explosion? 

A Not exactly, sir. 

Q Well, not exactly — by that you mean you heard 
something like an explosion or did you hear something that 
sounded like it? 

A Yes, sir. 

Q You heard something like an explosion? 

A Yes, sir. 

LIEUTENANT COLONEL MADDEN: That is all I have. 

BY COLONEL WORTMAN: 

Q What was the reason for inviting Nakada to the first 
meeting of the Tau Kappa Society? 

A Because we wanted him to know us -- that the purpose 
of our organization is to give help to those people because 
as I have learned that Mr. Nakada wanted to know the 
purpose of our organization, we wanted him to know that our 
purpose is to give food to the poor people. 
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Q And because he wanted to know what the purpose of 
your society was, you invited him? 

A Yes, Sir. 

Q Was that partially through /fear that he night work 
some hardship on the society if you did not invite and 
cultivate him? 

COLONEL WORTMAN: (To the witness) The 
reporter will read the question to you so that you may think 
it over a little while. 

(fhe last question was road by the reporter.) 

(No response.) 

COLONEL WORTMAN: (To the reporter) Will you 
read him the previous question and answer in order that he 
may fully understand it. 

A What is that word "cultivate"? 

Q "Cultivate" — to make friends. 

(The previous two questions and the answer to the 
first wero read by the reporter.) 

A It may fear us. 

Q Was your society afraid of Nakada? 

A On his arrival in San Pablo, after knowing he was to 
talk with the president of the fraternity arid the president 
told us that he was wanted by Mr. Nakada, we were frightened 
because the real truth of our organization is not to do 
something, but only to help the people in San Pablo. 
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Q r 'ho asked Nakada to make a speech at the first meeting? 

A The president of the organization. 

Q V'ho asked Nakada to make a speech at the second meeting? 

A The president also, sir. 

Q ’"hat did Nakada say to your Tau Kappa Fraternity on the 
25th of February, 194?, when you asked for passes for the 
remaining members of your fraternity? 

A Again, sir? 

COLONEL WORTMAN; Will the reporter read the question? 
(The last question v/as read by the reporter.) 

A I was not the one who talked with Mr. Nakada on that 
day but it was Mr. Magcasi, the president. 

Q Did they get the passes or not? 

A No, sir. 

Q Is Pedro Magcasi a Makapili? 

A No, sir. 

COLONEL WORTMAN: Any further questions? 

LIEUTENANT HUDSON: May I ask a quc ct.ion or t;.*c 
of the witness? 

COLONEL WORTMAN: You may. 

R EEROSC EXAMINATION 
BY LIEUTENANT HUDSON: 

Q Did you say Pedro Magcasi v/as president of the 
Tau Kappa Society? 

A Yes, sir. 

Q And his brother was president of the Sigma Chi? 

A Yes, sir. 

Q Was Juan Belen related to Luz Alvero? 

A Yes, sir. 
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Q Do you think that had anything to do with the fact that 
Juan Be] or was saved? 

A i < 1.0 not know. 

Q Wn/| the bombing of San Pablo by the American planes 
before or after the burning of the town? 

A T cannot exactly answer that. 

Q Did the Japanese burn the town? 

A It was known in the mountains that the city was burned 
by t.?j Japanese and the Makapilis. 

0 Did the Makapilis take orders from the Japanese? 

A Yes, sir. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: Yes, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q The night of the bombing, could you see any evidence 
of fires in San Pablo? 

A In our place in the mountains? 

Q Could you see from the mountains? 

A Yes, sir — no, because it becomes bright and we 
conclude that the city of San Pablo was burning during that 
nighttime. 

Q Were you afraid of Nakada in particular or the Japanese 
in general when you were called to Nakada 1 s office? 

A I am not afraid. 
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Q Do you think that had anything to do with the fact that 
Juan Be] or- was saved? 

A ± '1 o not know. 

Q V/nji the bombing of San Pablo by the American planes 
before or after the burning of the town? 

A I cannot exactly answer that. 

Q Did the Japanese burn the town? 

A It was known in the mountains that the city ms burned 
by tho Japanese and the Makapili^S. 

G Did the Makapilis take orders from the Japanese? 

A Yes, sir. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: Yes, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q The night of the bombing, could you see any evidence 
of fires in San Pablo? 

A In our place in the mountains? 

Q Could you see from the mountains? 

A Yes, sir — no, because it becomes bright and we 
conclude that the city of San Pablo was burning during that 
nighttime. 

Q Were you afraid of Nakada in particular or the Japanese 
in general when you were called to Nakada*s office? 

A I am not afraid. 
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CAPTAIN GREER: No further questions. 

COLONEL WORTMAN: Any recross examination? 

LIEUTENANT HUDSON: No, sir. 

COLONEL WORTMAN: Any further questions by the 
Commission? (No response.) 

There appear to be no further questions, the witness 
is excused. 

(Witness excused.) 

COLONEL WORTMAN: The Commission will recess until 
1330 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1330 hours.) 
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WHEREUPON, at 1330 hours the Commission resumed Its seseion, 
at which time the proceedings were as follows: 

COLONEL WORTMAN: The Commission will he in session. 

LIEUTENANT HUDSON: Sir, the Commission is present, the accused 
rnd his counsel are present, the prosecution is present. With the 
Commission’s permission we would like to swear in an additional Japanese 
interpreter at this time. 

COLONEL WORTMAN: You may do so. 

’.'HEREUPON, 2nd Lieutenant Prank Yamamoto was sworn as interpreter 
^or tbs Coriimission. 

CAPTAIN GREER: The defense would like to call as its next 
witness Zinichi Uehara. 
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q witness called by the defense, was sworn and testified as follows 
through interpreters 2nd Lieutenant Frank Yamamoto, 2nd Lieutenant 
Janes Nakamura and t/ 3 George Baba. 

DIRECT EXAMINATION 

BY LIEUTENANT CARR: 

Q, What is your name? 

A Zinichi uehara. 

n were you a member of the Japanese Army? 

A Yes. 

Q, What was your rank? 

A Major. 

q To what unit ’were you attached? 

A Fuji Heidan. 

q What nere your duties? 

A Staff officer of the Fuji Heidan. 

Q Were you in charge of operations? 

A Yes. 

q Was the city of san pablo under your jurisdiction? 

A Yes. 

q Did the Fuji Group have a garrison at San pablo? 

A Yes, sir. 

q Do you know Nakada? 

A Yes, sir. 

q when did you first know Nakada? 

A I am not sure of the exact date, but I believe it wa3 the early 
part of January 1945* 
q where did you see Nakada? 
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A I saw him when I inspected San Pablo. 

Q, Whet was Ms position? 

A Ke was a member of the information bureau in San Pablo. 

Q, What wore his duties in San Pablo? 

A He was doing propaganda work, but after tho first of January 1945 
propaganda had no more value and I believe ha was acting simply as 
an interpreter after that. 

Q, Was he a civilian attache? 1 
A Yes. 

Q, As a civilian attache, did he have any cortmand function? 

INTERPRETER BABA: Bo you mean sir, did he have authority 
to command? 

LIEUTKTAKT CARR: Yes. 

A Absolutely not. 

Q, As a civilian attache, did he have any authority over army 
personnel? 

A Ho, absolutely not. 

Q, Could he have planned and given orders for the San Pablo incident? 
A Ke had absolutely no such authority. 

Q From what headquarters did the orders for the San Pablo incident 
originate? 

A The punitive expeditions against the guerrilla in the San Pablo 
area came from the Fuji Unit. Headquarters. 

Q From what headquarters did the orders for the San Pablo incident 
on the 34th of February 1945 originate? 

A There w,as no definite order for such a thing as' the San Pablo 
incident which came from the Fuji Headquarters. However, in the latter 
part of February, there v/as an order for the subjugation of the San 


367 


* 


Pablo area that was given to Captain Sazawa, battalion commander in 
that area, and thie incident might have been baaed on that order. 

0, Could Nekeda have possibly changed this order? 

A Absolutely not, 

^ Did the Fuji Group delegete Nakada the authority to release 
individuala on the 24th of February 1945? 

A No, What do you mean by certain individuals? 

Ci Was ho delegated the authority to release Filipinos and Chinese? 
A No, there was no such thing. 
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Q Wee Mexoda delegated the authority to order the burning of San 
Pablo by the Fuji Grrup? 

A Wo. 

Q, Did Nakada have any command authority over tho army »nd army 
personnel whatsoever? 

A Wo. 

Q, Why was Nakada considered by the Filipinos to be in a command 
position? 

A In my opinion it was because he was in San Pablo for a relatively 

long length of time as a member of the information group which had 

liaison with tho army end the people. Secondly, he was a Christian. 

Because he spoke good English ho was often used as an interpreter. 

I believe those were the reasons. 

a 

Q, Have you been tried before/Commission here in Manila? 

A Yes. 

^ Were you sentenced by a Commission? 

A Yes. 

Q, What was your sentence? 

A Death by hanging. 

COLONEL ’‘CRTMA1T: Cress examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

EY LIEUTENANT HUDSON: 

Q During the period of time that Nakada was in Sen Pablo how many 
visits did you make to that city? 

A I'm not toe sure, but I believe about six tiiree. 

Q, Wore you there cn tho 24th of February 1945 when the people were 


killed? 
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A No* 

Q How was Nakada dresaed when you saw hi* the six times? Do you 
remember whet he usually wore? 

A You asked ao how many times I went to San Pablo while I was there 
and I said si:c times, but that did not mean I sew him six times. 

Q, Then horv many times did you see him? 

A I don't roraembor exactly, but I believe about three times. 

Q How was he usually dressed? 

A Civilian clothing. 

Q describe his clothing. 

4 I don't remember exactly, but I believe he was wearing short pents 
and civilian shirt. I cannot exactly recall. 

Q Jid you over see him wearing any part of a Japanese Army uniform? 

A Jot v/hon I saw him. 

Q, -id ho carry any elms? 

A Hot when I saw him. 

Co Did tho order issued by the FuJiHoidan organization specify how 
the guerrillas were to be punished? 

A Tho orders which were given to Sazawa did not contain anything 
of punishments. 

Q, Did the orders contain any plans as to how the expedition was to 
be carried out? 

A It was a general order and no plans. 

Q, Was the planning loft up to the local commanders in the various 
area 8? 

A The policy was stressed by the Fuji H oidan and I believe the final 
expedition was carried out according to that policy. 

Q, Who planned the final expedition? 
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A I don’t know for sure "but the garrison commander at that time, 

Sazawa I believe, mado the final plans. 

Q Whore is Sazawa now? 

A I don't know. According to rumors he died. I do not know for sure. 

Q, Do you know if Sazawa gave Nakada any duties in connection with 

the expedition in San Patio? 

A I do not know. 

Q, Then how do you know how much Nakada had to do in carrying out the 
expedition in San Patio? 

A I did not say that I knew. 

Q Do you know anything about the final plans for the expedition in 
San Patio? 

A There was 51 report that the Sazawa Battalion and the independent 
dotachment there,callod the Okuto3etachmont ,and the MPs stationed 
there carried out the expedition. 

LIEUTENANT CAHii: May we have the last question and answer 
read again please? 

(Question and answer read ty the reporter.) 

Q Who received that report? 

A I do not know who received that report diroctly, tut I heard about 
it at the headquarters. 

Q When you testified at your own trial, were you asked whether or not 
you received any such reports? 

A Yes. 
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Q What was your answer? 

A I Relieve I answered, as a result of the expedition 
350 were killed, and there were no casualties on our side. 

Q At your own trial did you answer that question by 
saying you received reports only from Santo Tomas, Calamba, 
and Tanauan? 

A I believe I said San Pablo. 

Q At any rate you did receive a report of the San Pablo 
expedition, is that correct? 

A I heard about the report from San Pablo. 

LIEUTENANT CARR: If it please the Commission, the 
defense would like to object to that question. Under the 
rules by which this trial is governed, the Commission has 
already taken judicial notice of the previous case to which 
the prosecution is referring and on that ground the question 
is objected to. 

COLONEL WORTMAN: The objection is not sustained. 
The witness will answer that. 

LIEUTENANT HUDSON: Will the reporter read the 

question? 

(The last question read by the reporter.) 

A As a result of this expedition — as a result, 
approximately 350 — I believe that was it. 

Q Did the report give any details as to how the expedition 
was carried out? 

A I don't think it containod that. 

Q Did the report state what officers Sazawa used to carry 
out this expedition? 

A No — I recall that it was none. 
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Q Did t.he report state what duties were assigned to 
different persons in carrying out this expedition? 

A I believe it did not contain that. 

Q After January 1, 194-5, was Nakada under the Fuji Heidan? 

A Generally speaking, it would be the same as if he was 

undor the Fuji Heidaa. 

Q Did you know an officer named Isaka? 

A Yes. 

Q Was he in the Fuji Heidan? 

A Ye s. 

Q Did he transmit orders from the Fuji Heidan to Nakada? 

A Isaka was attached to the headquarters but I was not 
near him and I don't believe he transmitted any orders to 
Nakao. . There was no occasion for Nakada to receive orders 
from ohe Fuji Heidan, 

Q Do you — (witness continues speaking in Japanese). 

INTERPRETER BABA: Just a moment. 

LIEUTENANT HUDSON: No, that is sufficient. 
LIEUTENANT CARR: Does he still wish to continue 

his answer? 

LIEUTENANT HUDSON: We believe that is sufficient 
to answer the question. 

LIEUTENANT CARR: If it please the Commission, we 
ask that the witness be allowed to complete his answer. 

COLONEL WORTMAN: Witness will be given all the 
time necessary to complete the answer, p 

(The witness speaks at long length in Japanese.) 
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COLONEL 1 'ORTKAN: The witness will confine his 
answer to those questions which are asked him and will not 
make a speech covering many extraneous things that have no 
healing on the subject in connection with the questions being 
asked. 

(Interpreter Baba translated to the witness.) 

INTERPRETER BABA: Shall I translate what he Just 

said? 

COLONEL WORTMAN: Tiie last question and the 
portion of the answer which has been given will be read back 
by the reporter. 

(Last question and answer read by the reporter.) 

COLONEL WORTMAN: Nov/ the answer will be completed. 
A (Continuing) However, Isaka might have asked Nakada 
for translations of English because Nakada was able in that 
but as for orders, Nakada was not important enough to 
receive orders 
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Q What was Isoka's job with the Fuji Heidan? 
h Ho was doing odd jobs; nothing dofiuito. 

«< Did he have anyt: ing to do with probanda? 

« About the first of January we didn't consider propaganda too much, 
und i don't think there was much of that; but Isaka was pretty good in 
English and he might have uo«n interpreting for the officers. 

<« bid he over l.uve anything to do with propaganda? 
a (ho answer was given.) 

* what was Isoka's first name? 

UaWaIu GIa-JU If it please the Commission, at this time the 
dofeiiso would like to have an explanation of the purpose of this lino 
of questioning. We are perfectly willing to stay horc all afternoon 
if wo can sec where we are going. 

CQliQhhL WQRTJ-uh What has tho prosecution to s^y? 
bLiUTdi-uIT HUbbUNi The purpose is to 8- ov; that Isaka was with 
the Fuji Heid<..n organization, and that Isako was the officer of the 
Fuji heidan who handled propaganda for tlsat organization. 

CaFTaIw GilriaR: Are we talking about propaganda or orders? 
a Military order is one thing, and propaganda is entirely different. 

CQLGttbL aQRTMaNs They are two separate and distant things. 
The prosecution will proceed with his questioning, unloss you have some 
further objection. 

LlhUTblnAT HUbbofJ: The last question ist xhat was his first 
xkme? I think it is all right to got his full name in tho record. Is 
that all right, Captain? 

CaPTaIN GASES; fee. 

a 1 am not sure of his name, but 1 think it was Kiyoshi. 
wt bo you know his rank? 
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A I believe he is a first lieutenant at present. 

Q Was he ever your interpreter? 

A Ho. 

Q, Did he have anything to do with the transmission of the order to 
subjugate guerrillas in San Pablo? 

A I believe he did not. 

Q I band you a document that has been written in Japanese. Will 
you read it and then state whether or not you would change your answer 
to that last question? (Counsel handed the witness several sheets of 
paper.) 

A I will not change. 

COLONEL WORTMAN: The Commission desires that the prosecution 
establish the identity of that document just handed to the witness. 

LIEUTENANT HUDSON: May we have the record show that the 
witness was handed a paper with Japanese characters on it which translated 
purports to have been signed by Kiyoshi Isaka on the 3rd day of December 
1945 before Philip L. Schmitz, Second Lieutenant, Infantry, War Crimes 
Investigating Detachment. 

CAPTAIN GREER: No objection. 

COLONEL WORTMAN: The Commission will recess for ten minutes. 
WHEREUPON, at 1427 hours the Commission recessed until 1435 
hours, at which time the proceedings were as follows: 

COLONEL WORTMAN: The Commission is in session. 

Q Do you know whether or not Nakada saved any Filipinos or Chinese 
from being killed on the day of the expedition? 

A I don’t know, but I heard that story. 

Q One of the reasons you listed a moment ago for thinking that the 
civilians might consider Nakada in command of Japanese troops, was the 
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fact that he was a Christian. Why would the fact that he was a Christian 
make the Fi]IpinOB think he was in command in Japanese troops? 

A There are r few Christians among the J*pr.neee, end since he was 
a Christian, the Filipinos respected him. As far as we were concerned, 
he was just an interpreter, hut I believe this respect that those 
Filipinos had, that might have floade them think he was in a command 
position. 

Q, Was Nakada the head of the information office for Southern Luzon? 

A No, he was just a member of the San Pablo information office. 

Q ’fho was the chief of the information office for Southern Luzon? 

A I don't know. 

Q, Are you sure it wasn' t Nakada? 

A Yes. 

LIEUTENANT HUDSON: No further questions. 
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COLONEL WORTMAN; Redirect examination? 

REDIRECT EXAMINATION 

BY LIEUTENANT CARR: 

Q As a professional soldier, rould you say that a twenty- 
eight-year-old civilian attache had any policy-setting powers 
as far as the Imperial Japanese Army was concerned? 

A I think absolutely not. 

LIEUTENANT CARR: No further questions. 

COLONEL WORTMAN: Recross examination? 

LIEUTENANT HUDSON: No, sir. 

COLONEL ’’ORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q If Nakada saved the lives of any Filipinos awaiting 
execution on the 24th of February, 1945, would he have 
violated any orders or customs of the Imperial Japanese Army? 
A I don't know the conditions surrounding that situation, 
so I could not answer that exactly. 

Q Would a civilian employee of the Japanese Army be 
permitted to carry a samurai sv-ord? 

A I am not sure, but I think that civilians 
equivalent to the rank of an officer can wear swords. 

Q Did Nakada have a rank equivalent to that of an 
officer? 

A I think Nakada was equivalent to a non-commissioned 
officer. 

Q As equivalent to a non-commissioned officer, would 
he have the right to wear a samurai sword? 

A I am not sure of the official uniform of the civilians 
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attached to tho army. 

Q Would a civilian be permitted to use a samurai srord and 
execute anyone under sentence of death? 

A I don't think so. 

LIEUTENANT COLONEL MADDEN; That is all. 

BY COLONEL CONWAY: 

Q Under the relationship then existing between Nakada 
and the Japanese Army at San Pablo, v/ould ho, Nakada, normally 
be expected to participate in the burning of San Pablo? 

A I don't understand the meaning of the question. 

COLONEL WORTMAN; Read the question back to the 

witness. 

(Question read by the reporter.) 

A (Continued) I do not think so. 

Q Did the Japanese Army normally expect all attached 
civilians to assist it in matters of this nature, such as 
subjugation operations, burning of towns, and so forth? 

A I could not say for the Japanese Army as a whole, but 
in Fuji Heidan we did not use civilians attached to the army. 
BY COLONEL WORTMAN: 

Q While Nakada y/as attached to the 17th Infantry Regiment 
of the Fuji Heidan, under whose orders did he come? 

A He came under the 17th Infantry Regiment from the 
orders of the Shimbu Shudan. 

Q He came under the direct command of Colonel Fujishige — 
did he or did he not? 

A He came under the direct command of Colonel Fujishige. 

Q Then Colcnel Fujishige was his commanding officer, is 
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that correct? 

A After the middle of February 1945, he was under 
Colonel Fujishige. 

COLONEL V/ORTMAN: There appear to be no further 
questions. The witness is excused. 

(Witness excused.) 
CAPTAIN GREER: The defense calls as its next 
witness, Captain Junsuke Hitomi. 
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JUNSUKE HITOMI 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Baba, Nakamura, and Yamamoto 
DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is year name? 

A Hitomi, Junsuke, 

Q Were you a member of the Imperial Japanese Army? 

A Yes, I was. 

Q To which unit did you belong? 

A I was attached to the Information Bureau of the 
Imperial Army Headquarters. 

Q Where were your headquarters established? 

A It was established in Manila. 

Q Were matters of religion handled in your section? 

A Yes, we handled it. 

Q Do you know the accused, Mr, Nakada? 

A Yes, I know him. 

CAPTAIN GREER: May the record show the witness 
has properly identified the accused, Nakada. 

LIEUTENANT HUDSON: May we have the record show 
that the accused was standing up in that 
identification. 

COLONEL V/ORTMAN: The record will so show. 

Q V/as he a member of your section? 

A Yes, he v/as, 

Q Did he work in Manila? 

A He was formerly in Manila. 
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Q What were his duties whl l 1 "* he was in Manila? 

A Ninety percent of the Filipinos are Christians, but 
the Japanese Army do not know much about Christianity. For that 
reason, when Japanese Army handles this religion concerning 
Christianity they give much consideration. From the time of 
Japanese historj the policy towards Christianity was bad; there¬ 
fore, there was a serious trouble between Japanese Government 
and the followers of Christianity. In February, Japanese 
Government was concerned about the policy towards the 
Christians; therefore, the Japanese Army was very much concerned 
over it. Since ninety percent of the population in the 
Philippines are Christians, the Japanese Army must be careful 
in handling this or they will make enemies of them. V/e had 
Nakada in our bureau, because he was very informed on 
Christianity and was in the position to answer Christians when 
they were asked about some other sources who had come for 
information. He was in liaison between the people and the 
army. 
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Q, What was hia status In relation to tthe Imperial Japanese Army? 

A A civilian attached to the army. 

{ Why was he not a Japanese soldier or officer? 

A Because he has not received military education. 

Q Was he treated as any army officer? 

A No, he was not. 

Q Was he treated bb a noncommissioned officer or on a par with 
e noncommissioned officer? 

A He received status equivalent to corporal. 

Q, lo you know where he was assigned when he left your section? 

A He was attached to the Fuji Heidan. 

Q Where was he sent? 

A He was sent to San Pablo. 

Q hat were Mb duties in San Pahlo? 

A it is the same as I said before. 

Q, Would he issue propaganda? 

A He acted as a liaison between the Filipinos and the Japanese 
army in San Pablo, and whenever there were requests come in from the 
Filipino people, he would transmit it to the Fuji Heidan, In addition, 
since Nakada was a Christian, he treated the Filipinoe with kindness 
and p.incerety. 

Q, Was he expected to carry out his missions in the capacity sf 
a Christian minister? 

A Yes. 

Q, How do Imperial Japanese Army officers look upon men attached to 
the army in the position such as Nakada wes? 

A In general, civilians are expected to cooperate with the units 
and officers. 
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Q To the heat of your knowledge did he, the accused, hare any 
influential power on army officers in San Patio City or anywhere in 
the Philippine Islands? 

A No. 

CAFTAIN GRETJt: No further questions. 

COLONEL WORTMAN: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Did you ever go to San Patio City7 
A No. 

Q, Did you know any of the Japanese officers in San Patio City? 

A I do not know them. 

Q, Who waB your commanding officer? 

A General Yamashitfu 

Q Who was in direct command of the propaganda work for the whole 

island of Luzon? 

A It was Colonel Akiyama. 

Q Were you in his section? 

A Yes, I was. 

Q, Then was Colonel Akiyama your immediate superior? 

A Yes. 

Q, How many area* -»was the island of Luzon divided into for your 
work? 

A It was divided into three sectors, ab San Fatlo, Manila and 
Baguio. 

COLONEL WORTMAN: The Commission will recess for ten minutes. 
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(Short recess) 


COLONEL WORTMAN: The Commission is in session. 

CROSS EXAMINATION (Continued) 

BY LIEUTENANT HUDSON* 

Q Who was in charge of your office in Baguio? 

A Colonel Akiyama. 

Q Did he stay in Baguio or in Manila? 

A He was in B§guio. Whan the Americans were about to land 
in Lingayen, we left Manila for Baguio. 

Q Who was in charge of your Baguio office in November 194-4? 
A There was not — the office was not there in November. 

Q When was Luzon divided into these three sections of 
Baguio, Manila, and San Pablo? 

A About December. 

Q Who was in charge of your Baguio office? 

A About the end of December Colonel Akiyama went to Baguio. 
Q When the office was opened up, who was placed in charge 
of it? 

A Colonel Akiyama. 

Q Well, while he was up there, who was in charge of the 
Manila office? 

A A First Lieutenant Kirihara. 

Q Well, were you in the office at that time — the Manila 
office — were you in the Manila office at that time? 

A I was one of the last to leave Manila, and it was on 
January 7th, 194? when I was to go to Baguio, when we heard 
that the Americans were near in Lingayen, so I escaped into 
the Kiangan. 

Q V/hat was your rank? 






A Captain. 

Q Were you under this first lieutenant who was in charge 
of the Manila office? 

A No. 

Q Well, who was in charge of the office? 

INTERPRETER BABA: What office, sir? 

LIEUTENANT HUDSON: I will change the question. 

Q Who was in charge of the Manila office after 
Colonel Akiyama left for Baguio? 

A First Lieutenant Kirihara. 

Q Who was in charge of the San Pablo office at that time? 

A Haraguchi, a civilian attached to the army. 

Q To what rank v/as his position equivalent? 

A A sergeant major. 

Q So you had a colonel in Baguio, a first lieutenant 

in Manila, and a sergeant major in San Pablo, is that correct? 
A That is correct. 

Q Did you have a branch office in Haga Bicol Province? 

A It v/as a long time ago. 

Q When v/as it closed? 

A I don’t remember exactly but I think it was about 
September or October of 1944. 

CAPTAIN GREER: May it please the Commission, the 
defense fails to see the pertinence cf th; questioning. 

COLONEL V/ORTI/iAN: The relevancy of the matters the 
witness is being questioned about is not understood.' . . # 

If the prosecution *r assures the Commission he '111 

show the relevancy later, he may proceed along the line of 







questioning that he is nor employing. 

LIEUTENANT HUDSON: Sir, I believe the questions 
arc relevant and I will be able to show their relevancy later 
if the Commission will grant permission to continue these 
questions. 

COLONEL V70RTMAN: You may do so. 

CAPTAIN GREER: If it please the Commission, I am 
not interested in the prosecution's belief. He can state a 
reason. 

LIEUTENANT HUDSON: Sir, it is believed by the 
prosecution that the duties and the status of the chief of 
the various branches of the office of information which had 
its headquarters in I.Ianila, according to this witness, has a 
very definite bearing upon what the accused may have done as 
chief in the office of San Pablo. For that reason we feel that 
the questions asked about the other branch offices are 
relevant. 

COLONEL v /0RTMAN: Any further remark by the defense? 

CAPTAIN GREER: No further comment at this time. 

COLONEL WORTMAN: You may proceed with your line 
of questioning. 
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ft Did you hare a trench offtoo In Naga- Blcol prorinca in December 
1944? 

A There was one until September or October, 
ft Who was In charge of that office? 

A Kenzo JTbara. 

ft What wae his rank? 

A He wae a civilian attached to the army, 

ft Wh^t would be hie equivalent rank in the army? 

A Second lieutenant. 

ft Did you hare an office in Tarlac province in September 1944? 

A I don’t remember. 

ft Did you have an office in Cabanatuan in September 1944? 

A We were asked for interpreters from the various small offices, 

but I don* t remember very much about them, 
ft Was San Pablo a small office or a large one? 

A It was considered small. 

ft Did you have an office in Tugegerao? 

A Yes, it wae a email one. This was attached to the arn$r group in 
t.hat area. 

ft Was the San Pablo office known ae the Southern Luzon Branch? 

A No it wae attached to the FuJiHeidan. 

Q Wae it attached to the FuJiHeidan in September 1944? (To the 
interpreter) Will you ask him if he will answer that question yee 
or noipleaee? 

A It should have been in September or October, but I don’t know 
the exact date. 

ft Do you know when the Fuji Balden wae organized? 

A No. 
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Q, Do you speak English? 

A I dc r.ot understand it. 

LIEUTENANT HUDSON: I hand you a document which is Prosecution's 
Exhibit No. 12 and ask you to look at the last page of that document 
to see who it is signed "by (handing document to witness). 

CAPTAIN GREER? May it please the Commission, the defense 
objects to any identification of this document by the witness on the 
stand. Ke obviously does not understand the meaning of it, because 
ho aakod the official interpreter to explain the English letters which 
are in the signature. 

LIEUTENANT HUDSON: I will rephrase my instructions to the 
witness with the permission of the Commission^ 

COLONEL WORTMAN: You may do so. 

LIEUTENANT HUDSON: I have a document here which is Prosecution's 
Exhibit No. 12 and which is a statement signed by Nakada, the accused 
in this case. In this document Nakada states that on December 19th 
or 20th that was the day of the first raid by the American planes in 
Manila, he was assigned as a chief of the Department of Information, 
Southern Luzon Branch, station City of San Pablo, Laguna. Is this 
a correct statement? 

A It is true that such an order did come from Manila, but the 
head is Haraguchi. Ho got there late due to beriberi. 

LIEUTENANT HUDSON: No furthor questions. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: I just have two questions. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q Are you a war criminel? 
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No, 
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0, In which stockade are you now living at Lupow? 

A Numbor four. 

0, Have you boon cleared by the authorities in charge of the 
prisoners of war at Lupow, to the beet of your knowledge? 

A I don’t know, because I have never beon questioned. 

CAPTAIN GREER: Lot the rocord show that to the boat of the 
Defense Councel’e knowledge, the witneao is not a war criminal and 1 b 
not under suspicion of being a war criminal. The witness is not in 
the war criminal stockado*at lupow, nor has he been confined in the 
war prisoner stockade. No other questions. 

COLONEL WORTMAN: Very well. The record will bo indicate. 
Recross examination? 

LIEUTENANT HUDSON: No, sir. 

COLONEL WCRTMA1!: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q, Hasn't Nakada called up for military service in the ordinary 
manner? 

A I do not think so. 

Q Can a civilian with equivalent rank of corporal alter or modify 
the orders of the regimental comma n.jr in the Japanese Army? 

A He can not. 

Q How is relative rank determined for civilian attaches or 
employees of the army? 

A According to his educational history and the length of service 
in the array. 

LIEUTENANT COLONEL MADDEN: Thank you$that is all. 
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BY COLONEL CONWAY* 

Q, Is that unii’orm that you are now wearing the official uniform 
worn by members of tho Board of Information? 

A This is an officer's uniform. 

ft What is the official uniform worn by the Board of Information 
members? 

A It is left up to his own free will. It is worn in the Philippines 
and he may wear long sleeve shirts or short sleeve shirts, 
ft Would he be allowed to wear an officer's uniform? 

A If he were an officer he will wear an officer's uniform, but 
civilians attached to the army cannot. 

ft Wore you not a civilian attached to the Japanese Army? 

A I am an officer. 

BY COLONEL WORT MAN: 

ft Are civilians attached to the J i^rnese Armed Forces permitted 
to wear a samurai saber? 

A No. 

COLONEL WORTMAN: There appear to be no further questions. 
The witness is excused. The Commission v/ill recess until 0830 hours 
tomorrow morning. 

(The Commission adjourned at 1620 hours, 8 May 1946, to reconvene 
at 0830 hours, 9 May 1946.) 
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The Commission met, pursuaht to adjournment, at 0830 hours, 9 May 


1946 in Court No. 2~A, High Commissioner's Residence, Manila, P.I, 
COLONEL TORTHAN: The Commissio" is in session. 
LIEUTENANT HUDSON} Sir, the Commission is present, the 
accused -ith his counsel ore present, the prosecution is present. 

CAPTAIN GREER; The defense calls as its next witness 
Pedro Magcasi. 


PEDRO MAGCASI 

a w't.ness called "by the defense, was sworn and testified as follows: 
DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

a Pedro Magcasi. 

Q Where do you lire? 

A San Pablo City. 

Q Did you live there during the Japanese occupation? 

A Yes. 

Q Are you a member of Tau Kappa fraternity? 

A I am the president of the Tau Kappa fraternity, 
was 

Q When/the Tau Kappa fraternity organized in San Pablo? 

A Around April 1941. 

Q Mr. Magcasi, would you leave the witness stand end point to the 
accused Nakada? 

A He is there. 

CAPTAIN GREER: Let the record show that the witness left 
the witness dtand and pointed to the accused Nakada. 

Q, Were any of the members of your family killed during the Japanese 
occupation? 
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A Well, one of my uncles was killed during the Japanese occupation. 
Q IXiring the time of the Japanese occupation did Mr. Nakada ever 
attend any of your meetings? 

A He attended two of our meetings. 

Q Could you tell the Commission when those two meetings took place, 
at least approximately? 

A The first meeting took place October 1944; the second meeting 
took place In February 1946- 
Q Did you mean February or December? 

A The second meeting was February. 

Q, Of what year? 

A 1945. 

Ct What was the nature of his speeches in those two meetings? 

A In the first meeting he talk about the American and Japanese 
relations; he say that Japan is fighting America, not because of the 
civilization, but the attitude of the Americans toward Oriental people. 
Q What did he talk about during the second meeting? 

A The second meeting, he wants to find out if the members of the 

fraternity belong to any subversive elements luring 'that time. 

Q About how many members were there in the Tau Kappa fraternity 
at that time? 

A Eighteen to twenty~sne. 

Q How many are there now, approximately? 

A We have Inducted around twelve, two weeks ago. 

Q So what is your total membership now? 

A Well, around thirty-two. 

Q, Are there professional men in the Tau Kappa fraternity? 

A Yes, sir. 
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Q Approximately how many doctore are in Tau Kappa? 

A Well, we have around two doctors. 

Q, How many lawyers? 

A Two lawyers, some college students, undergraduates; cne is holding 
a bachelor of arts,at present studying at Georgetown University at 
Washington. 

Q Were you in Son Pable City on the 24th of February 1945? 

A I was there. 

Q Vere you called to the Catholic Church in San Pahlo on that date? 

& wah. 

Q, Can you tell the Coramieeion your activities on February 24, 1945? 

A We were asked to assemble inside the church February 24th 1945. 

Kiwi. I was going inside the church I was met by one of my brothers 
in the fraternity, and told me Mr. Nakada want to see me in his office. 

I woj going arovmd td hie office, he met me and said me to wait for 
him, and so a few minutes later he was handing me a piece of paper. 

He told me to go straight to the church P nd before leaving he handed 
again another piece of paper and told me to let nobody see it, he 
said the other piece of paper for me to take it to one of my brothers 
in the fraternity. The Japanese interpreter said in Tagalog, due to 
the large number of those present inside the church, the Chinese will 
be the first ones to work in digging ditches for counter offensive 
against the Americans. After the Chinese were all out of the church, 
v/e filed by tuos until we found ourselves outside the church. I went 
directly home and took my lunch. That was all. 

Q, Did you have to present your pass to get out of the church? 

A No. 

Q Did you file out with the Filipinos who were excused by the Japanese 
that morning, who were allowed to go home? 
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A Yea. 

Q And approximately how many were there in the group? 

A Around five thousand. 

Q, Around five thousand. How was Nakada dressed that day? 

A Well, I don’t remember how he was dressed in that time. 

Q Did Nakada wi>ar a uniform or did he wear civilian clothes? 

A Well, I don’t remember. 

Q, Did you see Nakada after that day? 

A The following day. 

Q, Where did you see him? 

A At his office in the Department of Information. 

Q, About what time did you visit Nakada there? 

A Around eight, between eight and ten in the morning. 

Q, What was the nature of your visit? 
him 

A Well, I told/l don't feel well, out of the members of the fraternity, 
two of us were only given that pass. I said,it is well if we are to be 
given, the rest of the members should be given too. He told me he would 
think it over and I should see him next day. For some circumstances, 
the pass was not given. 

Q Are all of the members of the Tau Kappa fraternity of San Pablc 
still alive? 

A One of them is dead? 

Q Who is *hii one? 

A Dr. IcaBianc Calampiano. 

Q. How did he die? 

A He died a natural death. 

Were any members of Tau Kappa fraternity put to death in the San 


Pablo massacre? 




f 


A None. 

Q, Do you know whether or not Nokada secured the freedom of the 
members of the Tau Kappa fraternity from tho church on that morning? 

A Hone of the member were pick- up inside the church. 

Q, To the best of your knowledge, the members of the Tau Kappa 

fraternity loft the church with the group of Filipino people who were 
allowed to go heme by the Japanese; is that correct? 

A Yes, sir. 

Q Ha^e you seenHakada since the 25th of February 1945? 

A Mo, sir. 

^ When did you leave San Pablo? 

A On the 26th. 

^ What is the opinion of the Tau Kappa fraternity regarding Nakeda? 

A Wall, between Nekada and myself, he is all right. 

Q Did 'he assist the community kitchen which was operated by the 
Tau Kappa fraternity for the indigent families of San Pablo? 

A Yes. 

How did he assist it? 

A He was able to secure for us two cavans of rice, end was able to 
lease the bowling alley, the bowling hall, *f which the proceeds were 
used for the maintenance of the community kitchen. 

Q Is Wakeda an educated man? 

A Well, he told7^e was educated in Canada. He said he was a 
minister, I believo he was of the Presbyterian Church. 

CAPTAIN GREER: No other questions. 
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COLONEL WOHTMAN: Cross examination? 

CROSS EXAMINATION 
BY LIEUTENANT 2CHIVERRI: 

Q Wore you the organizer of the Tau Kappa Society? 

A I was not the organizer. 

Q Do you lxow the objectives of the Tau Kappa Society? 

A Well, the prime objective of the fraternity was to 

serve the people in Can Pablo in general during the hard times. 
Q Were you one of the organizers of the Tau Kappa Society? 
A I was made the president when I was not in San Pablo. 

Q You said this society was organized in April 1944? 

A Yes. 

Q That was during the Japanese occupation, wasn't it? 

A Yes. 

Q Do you know if the Japanese had any hand in the 

organization of this society? 

A No. 

Q When did your uncle die? 

A He died when we left San Pablo for the mountains. 

Q When was that? 

A After the massacre, perhaps. 

Q You cannot fix it exactly? 

A Y/e do not know what happened to him. 

Q But he did not die during the massacre on the 24th of 
February, 1945? 

A No. 

Q Do you know who killed him? 

A I do not know. 
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Q In these two meetings of the Tau Kappa Society which 
Mr. Nakada attended, do you know how Mr. Nakada happened to 
be there? 

A Well, the first meeting he sent one of his boys to look 
for the president and he told me that Mr. Nakada wanted to 
meet the boys in one of the meetings we are going to hold, 
so I arranged one of the meetings and told him the boys are 
ready to meet him. 

Q Do I understand that when you received a message from 
Mr. 'ikada that he wanted to meet the members of your society, 
you were ready and willing at any time to have him attend your 
meetings? 

A Well, yes. 

Q Why? 

A Well, during that time any woidof the Japanese is a 
law. 

Q Was it because you knew Mr. Nakada was connected with 
che Japanese Army and had the authorities behind him that 
you felt if you refused his request for him to attend your 
meetings something might be done to you? 

A I knew he was connected with the Department of Informa¬ 
tion. 

Q During the first meetingaf October 1944, what did 

Mr. Nakada talk of?- 
A At the first meeting? 

Q Yes. 

A Well, as I said before, he discussed on the American 

and Japanese relations and he said they were fighting America 
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not because of Its civilization but because of their attitude 
toward the Orientals. 

Q During the second meeting what did he talk of? 

A He really wants to find out whether we really belong 
to any subvjrcl”e clrr^nts in San Pablo. 

Q Approximately what date was this second meeting? 

A I can* t rci^mh'-.r tJu.exact date, but I 
believe it was in February 1945. 

Q Do you know if it was before the 24th of February, 1945? 

A Yes. 

Q How many days prior to 24 February 1945 was this meeting 
held? 

A Well, I don’t exactly remember. 

Q Was it three days before? 

A I do not know. 

Q Five days before? 

A I do not know. 

Q Why was Mr. Nakada present during this second meeting? 

A Well, he was present because during that time we heard 
on the short wave that landings were made on Mindoro and Leyte 
and other places in the Philippines and he wants to know if 
the people in San Pablo are going to strike at any time. 

Q Do I understand that Mr. Nakada requested you again to 
hold a meeting so that he can be present or did you invite 
him to that meeting? 

A I did not exactly invite him, because we met in one 
place in San Pablo and he told me to find out if the members 
of the fraternity are guerrillas, so I told him if you can 
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pjck out any members to be guerrillas, I will let him do it. 

Q Did your fraternity have any by-laws governing its 
meetings? 

A We don't have any by-laws. 

Q Hor often do you have meetings of your fraternity? 

A We don't have any procedure to hold any meetings. When 

we have anything, new matters to take up, I just call a 
meeting. 

3 Hew many meetings did your fraternity have since 
ltd organization? 

A Around five. 

3 Do I understand that in these two meetings of yours 
the- were probably held just because it was requested by 
Mr. Nakada? 

A No. 

Q In this second meeting how did Mr. Nakada convey to 
you that he desired to attend the meeting? 

A Well, as I said, he believed that the members are all 
guerrillas and that they are double-crossers, because I was 
made to work on him that we did not join any guerrillas' 
organizations in San Pablo. 

Q What I wanted to get from you is how did Mr. Nakada 
inform you that he desired to attend your meeting? 

A Well, I told him that to find out really whether some 
of the members were guerrillas, I told him to attend the 
meeting so that he can pick out if there is any members of 
the guerrillas. 

Q Do I understand that you had a previous conversation 
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pick out any members to be guerrillas, I will let him do it. 

Q Did your fraternity have any by-laws governing its 
meetings^ 

A We don’t have any by-laws. 

Q Kow often do you have meetings of your fraternity? 

A We don’t have any procedure to hold any meetings. When 

we have anything, new matters to take up, I just call a 
meeting. 

Q Hew many meetings did your fraternity have since 
itj organization? 

A Around five. 

q Do I understand that in these two meetings of yours 
the; were probably held just because it was requested by 
Mr. Nakada? 

A No. 

Q In this second meeting how did Mr. Nakada convey to 
you that he desired to attend the meeting? 

A Well, as I said, he believed that the members are all 
guerrillas and that they are double-crossers, because I was 
made to work on him that we did not join any guerrillas* 
organizations in San Pablo. 

Q What I wanted to get from you is how did Mr. Nakada 
inform you that he desired to attend your meeting? 

A Well, I told him that to find out really whether some 
of the members were guerrillas, I told him to attend the 
meeting so that he can pick out if there is any members of 
the guerrillas. 

Q Do I understand that you had a previous conversation 
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with Ur# Nakada before the meeting was hold? 

A Yes. 

Q When was this? 

A Around two or three days before the second meeting. 

Q Did he come to your office or did you go to his office? 

A Y/e met in the street. 

Q Did you usually meet with Mr. Nakada in any street and 
converse? 

A No. 

Q How often did you .have any conversation with him in the 
street? 

A That was the first time we met in the street in 
San Pablo. 

Q Mr. Magcasi, how intimr. c were your relations with 

Mr. Nakada? 

A What do you mean? 

Q Intimate — how close. 

A Well, I can't say so. 

COLONEL WORTMAN: I want that question answered 
clearly. Repeat that question, 

(The question was read by the reporter.) 

Q How friendly were you with Mr. Nakada? 

A Well, if you ask that, we just knew each other. 

Q When did you first come to know Mr. Nakada? 

A Ap I said before, it was v/hen he sent me to want to 
meet the boys in the first meeting. 

Q IIow close \-ere your dealings with Mr. Nakada? 

A When he wanted to see me, I just appeared before him, 
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but when he doesn't want to see me, I go to his office. 

Q Hov; many times did you go and see Mr. Nakada? 

A As I said before, around two times. 

Q When Mr. Nakada wanted to see you, did he come over to 
your place or did he send for you? 

A He sent for me. 

Q And when he sent for you, you just went and complied 
with his request? 

A You . 

What was your job during the Japanese occupation, 

Mr. Magcasl? 

A Well, I was the president, as I said, of the fraternity. 

Q Aside from being president of this fraternity, what 

was your work? 

A I had no job during that time. 

Q What was your means of livelihood during the Japanese 

occupation? 

A Well, I lived with my family and they take care of me 
during that time. 

Q Are you a married man, Mr. Magcasi? 

A No. 

Q How many members are there in your family? 

A There are nine in the family. 

Q What is the financial status of your family? 

A Well, we belong to the average family in San Pablo. 

Q Was there anybody in your family that was employed? 

A Where? 

Q In any enterprise ~ Japanese, Puppet Government? 
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A Nobody. 

Q Or private industry? 

A There was none. 

Q In general, what is the source of livelihood of your 
family? 

A V/e have a number of coconut trees in San Pablo and we 
have a jewelry store in San Pablo. 

Q To v/hom did you sell the copra raised from your coconut 

trees in San Pablo? 

A We didn’t sell any copra during that time. 

Q Do I understand, therefore, that during that time you 
did not receive any revenue from your coconut trees? 

A Yes. 

Q So your source of livelihood then must have been 
dependent only to your jewelry store? 

A Yes, and the little money we had accumulated before the 
outbreak of the war. 

Q Was your jewelry store a thriving business? 

A I believe it was the best in San Pablo. 

Q What makes you believe so? 

A Well, it was very flourishing and people have faith 

in the integrity of that store. 

Q How big a capital did you have in your jewelry store? 

A Well, I cannot say so. 

Q Were you engaged in the buying and selling of jewelry? 

A No. 

Q Who owned this jewelry store, Mr. Magcasi? 

A My mother. 
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Q Who was the manager of this store? 

A My second brother — second to the oldest. 

Q What participation did you have, if any, in the 
management of the business of the store? 

A I had no participation whatsoever. 

Q Do you know how much income was derived from this 
Jewelry business, approximately? 

A I do not know. 

Q You cannot even estimate? 

A I cannot estimate. 

Q Do you know if your family existed solely fr;r. the 
income of this store? 

A Yes. 

Q And yet you cannot estimate Just how much? 

A I can't estimate. 

Q How old is the eldest in your family, Mr. Magcasi? 
A Thirty-four. 

Q And how old are you? 

A Thir ty-one. 
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Q Who wee the second two oldest In your family? 

A I Bay that/was the second to the oldest. 

Q, I Bald hew old is the socond to the oldest? 

A I said thirty-four. 

<% I asked who is second to the oldest? 

A I am. 

Q, What is the name of the eldest in your family? 

A Itestituto Magees!. 

Q, t .8 there any member of your family whs la a member of any other 
organization aside frem the Tau Kappa7 
A Yes. 

Q, Who is he? 

A ^eoncio Magcasi. 

Q, 7jw old is he? 

A ''ell, I can't approximate .— I cannot tell you positively how old 
he is. 

Q, Is he over twenty years old? 

A Well, I don't think bo. 

Q, To what fraternity does he belong? 

A He is president of the Sigma Chi group. 

Is he your brother? 

A He is my brother. 

C<, What are the qualifisations in the Tau Kapp P society? 

A There are no qualifications. 

Q, Is it therefore possible for your brother to be a member of the 
Tau Kappa society? 

A Yes. 

Q Why, then, was he not a member of the Tau Kappa society? 


405 






* 




A Well, the Sigma group was organized earlier to the Tau Kappa 
fraternity. 

Q Are you also a member of the Sigma Chi society? 

A No. 

Q Why were you not a member of tho Sigma Chi society? 

A Why? 

Q, Why? I am asking you "why?" 

not 

A Well, if I chooBe to be a member of the Tau Kappa, I would/like 
to have been a member of another society. 

But you stated a while ago, Mr Magcasi, that the reason why your 
brother v/as not a member of the Tau Kappa society was that the Sigma 
Chi society was organized earlier than the Tau Kappa. 

A Yes. 

Q, Thon I asked you why you were not a member of the Sigma Chi 
society when it was organized earlier. 

A Veil, yes, in tho Sigma Chi society the members are a little 
younger than in the Tau Kappa fraternity. 

Q, Do you knew the objective for which the Sigma Chi fraternity was 
organized? 

A I do not know. 

Q, Do you know any particular reason why your brother did not choose 
to becomo a member of tho Tau Kappa society? 

A I do not know. 

Q, Do you know of any differences, if any, in objectives between the 
Tau Kappa society and tho Sigma Chi society? 

A I do not know. 

Q Did you have any difficulty in getting out of the church that day 
on the 24 th of February 1945? 
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A What do mean hy getting out — having e great difficulty you Bay? 

COliONEL WiuTMAN: The witness will answer the questions. The 
prosecution will do the asking of the questions. 

A I didn't h tvo any difficulty. 

CAPTAIN GRE'R: May It please the Commission, that question 
has been asked on direct examination 8nd it has been asked and rbansworod 
on cross examination. I see no reason to continue to question the 
witness on the membership in the fraternity. I thihk he has been very 
honest about all of his answers, and if it has anything to do with 
guilt or innocence in thie case, the line of questioning end cross 
examination at this point is all right, but Mr. Magcasi has testified 
to full extent as to the activities of the fraternity, ete., and what 
he dl - o-n the 24th of February 1945. 

COLONEL WQRTMA1I: Remarks by the prosecution? 

LIEUTENANT HUDSON: I would like to ask whether or not the 
defause was stating an objection. It seems it's almost impossible 
for the proseuction to ask more than ten questions on cross 
examination without the defense rising to make a speech. Sir, 
counsel is usually given the greatest latitude on examination on 
cross examination, and it seems to me these questions are very 
relevant. If the defense has an objection I would like to hear the 
objection and the basis for it. 

CAPTAIN GREER: My objection is that the quostion about the 
witness leaving the church had already been answered. The line of 
questioning up to that point concerns the fraternal organization 
of San Pablo. One, two, three, or four questions, all right, but 
pages of questions concerning their activities are hardly relevant 
in this case. We are talking about the accused, Nakada, not the 


407 






A 




fraternal organizations of Sen Pstlo. 

COLONEL WORTMAN: The objection is not sustained. The 
prosecution Tty proceed with questioning. 

LI3LTTOAMT F.CHIVERRIt Will the reporter read the laBt 
question and answer? 

(The last quostion and answer road by the reporter.) 

0, Did any of the members of the Tau Kappa society who were in the 
church that day have any difficulty in getting out of the church? 

A Ko. 

k Why do you think these members of the Tau Kappa society# 
including you, did not have any difficulty in getting out of the 
eljirch that day? 

A Sccause none of the members were topped or picked up by the 
Kekauxlie or the Japanese in the church. 

Q, Will you descibo the procedure of the Filipinos who went out 
tappod 

of the church, and who were " or picked out by the Makapilie? 

A The Filipinos were grouped by two, and two by two pass da the 
way leading to the seminary then outside of the church. When they were 
tanned they got out of the line. I believe they were sent out to 
the seminary. Those who were not picked up were ushered out of the 
church. 
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While in the church, were ell the Teu Kappa members grouped together? 
A No. 

Q, Where was Mr. Haksda during the time when the Filipinos were going 
out of the church? 

A I didn’t see him when I went out. 

Q, Do you know *hat was the purpose of the pass', given you by Mr. 

Kakada? 

A I don 1 1 know. 

Q He didn’t tell you anything about what it was? 

A He didn’t tell me anything, 

did 

^ When/Mr. Nakada give you these passes? 

A Before I entered inside the church. 

And you didn't even aek him what it was all about? 

A I didn't ask him anything about it. 

Q Why was it that on the 25th of February 1945 you went back to the 
office of Mr. Nakada inquiring why the other members didn't have the 
same passer tha; you hod? 

A Well, as I vae be.rg the president, I. didn't want to let the 

boys get caught, so vhur. I come to know that the paper serve as a 

pass, I went to ask Nakada about ray boys, being the president of the 
fraternity. 

Q Did it make any difference you having one kind of pass and the 
others having another kind of pass, so you went back to Mr. Nakada and 
complained? 

A As I say, the rest of the boys didn't have any pass. 

Q How often did you have contact or dealings with Mr. Nakada? 

A I believe I answered that question for you. 

COLONFL WORTMAN: The witness will answer the question. 
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A Two times. 

Q, So you met Mr. Nakada and had dealings with him two times only? 

A Yes. 

Q, Was it only the two meetings that you haa in your fraternity that 
you met Vx. Nakada? 

A On the next day when I inquired about the pass. 

Q Will you please answer the question as I asked it? 

A Yes, sir. 

Q, So it wad only during the two meetings you had in your fraternity 
that you met fir. Nakada; is that so? 

A And the next time as I said, when I asked the pass for the rest 
of the 1 ) 078 . 

Q, So that therefore you had contacts or dealings with Mr. Nakada 
more than twice? 

A Yes. 

Q, During these meetings you had, or contacts you had with Mr. Nakada, 
how was Mr. Jalcada dressed? 

A I don’t remember. 

Q, How long a time were these meetings had between you and Mr. 

Nakada; about approximately how leng? 

A The last time I said was after the massacre • that was February 
25th iS45. 

Q, During the first meeting when Mr. Nakada spoke before your 
fraternity, how was Mr. Nakada dressed? 

A I believe he was dressed in civilians. 

Q Did he not have any part of the Japanese uniform *n at that time? 

A I don't remember. 

Q During tho second meeting, how was Mr. Naksda dressed? 
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A I believe he was dressed in khaki. 

ft What do you mean by khaki? Is it the khaki that he . io wearing 
now? 

A Yes, the same thing he are wearing now. 

ft When you saw Mr. Naked.a in the church on the 24th of February 1945 

how was Mr. Nakad.a dressed? 

A As I saic, I didn't see him inside the church. 

ft When you met Mr. Nakeda an the 24th of February 1945, how was he 

dressed? 

A Well, I don't remember. 

ft How long a time was it that you confcrrod with Mr. Nakada on the 
24th of February 1945? 

A How? 

Q, How long? 

A Well, around one minute; around one or two minutes, 
remember 

ft And you do not i r just what kind of dress ho 

had? 

A I don't remember. 

ft When did you leave San Pablo? 

A I believe it was on the 26th of February. I can't remember the 
<|jcact date. 

ft Did you leave ell alone by yourself? 

A With the family. 

ft Why did you leave San Pablo? 

A Well, one of my cousins ia the head of the guerrillas at San Pablo 
told us to leave town at onco, so we have to leave. 

LI®IT®ANT 35CHIVERRI: That's all, sir. 

COLONEL WORTMAiT: Redirect? 
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REDIRECT EXAMINATION 


BY CAPTAIN GREER: 

CAPTAIN GREER: Just sne question, sir, or two. 

Q Did you menage the Jewelry store? 

A No, sir. 

Ci What was the name of your brother who managed the Jewelry store? 
A M<*ximino Magee si. 

Q, Have you been a student, Mr. Magcasi? 

A Yes, air. 

Q, Where have you been studying? 

A S a nto Tomas University. 

Q, What dia you study at Santo Tomas University? 

A Studied medicine and commerce. 

Q ' o that the Santo Tomas University that is located here in Manila? 
A ~es. 

Q, How many people would you estimate there were in the church that 
morning? 

A Five thousand. 

Q, And were those Chinese and Filipinos? 

A Yes, sir. 

Q How many Filipines have you heard were massacred by the Japanese 
on that day? 

A Well, I don’t know. 

Q Could you say approximately, or do you know? If you don't know, 
Just say it. 

A I don't know. 

Q Have you heard how many Chinese were massacred on that day? 

A I don't know. 

Q Were five thousand people massacred? 









A I don't believe so. 

Q How many thousand people were permitted by the Japanese to leare 
the church? 

A Well, there may — 

Q Did any of the people whr were freed by the Japanese have any 
trouble getting oit of the church? 

A No. 

, CAPTAIN GREER: Thank you. I have no other questions. 

COLONEL WORTMANS Recross? 

LIEUTENANT HUDSON: Yes sir, I would like to ask a few 

questions. 


RECROSS EXAMINATION 


BY LIEUTENANT HUDSON: 

Q, What is ycur present occupation? 

A I have a truck. 1 am in the trucking business. 

Q What is the iute c-f your birth? 

A My birth? 

Q Yes, sir, your b’lthday. 

A 1915. 

Q What month and wnat day': 

A Apri? 20th UXS. 

Q Do you think that you convinced Nakada that members of the Tau 
Kappa were not guerrillas? 

A I believe so. 

Q, Do you think they would have been killed if you had not convinced 
him of that fact? 

A I don't know. 

Q, Do you think ilakada had anything to say about who would and who 
would not be killed on that day? 
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A I don't know. 

Q, You don't knew? 

A No. 

Q Did you agree with Nakada's ideas about the Americans and their 
attitude toward the Orientals? 

A Veil, po I sa; before we don't have anything to say, or what ho 
says we Just keep quiet. 

Q Well, aid you agroo with his idem? I didn't ask you if you said 
anything about them; I asked you if you agreed with then? 

A Veil, I don't know whether I have to agree or not, because I 
Can't really believe whether he ie telling the truth or not, no 
I don't have to agreo or disagree with him. 

Q Have any members of your family fv r been investigated by the 
Q-i.O. f or fceing collaborators? 

A No. 

Q Have any members of your family been arrested Bince the American 
liberation by the American forces? 

A No one. 

Q How was it you joined one fraternity, when your brother belonged 
to another one? Don't brothers usually belong to the same fraternity? 

A Veil, you see in San Pablo there are groups of people who work 
together, and other groups work together, and some people who have 
the same ideas work together, and other people v/ho have the same 
ideas work together. 

Q Don't brothers usually belong to the same fraternity, though? 

A Veil, I don't know. 

LIEUTENANT HUDSON: That is all. 

COLONEL WGRTMAN: Questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL l^tADDElT: 

ft Will you describe to the Commission each of the pieces of paper 

handed to you by Nakada at the church on the 24th of February 1945? 

A Well, it was a piece of paper —- 

COLONEL-. MALDEN: May the record show that the witness 
indicated it wao a piece of paper approximately three by five inches, 

A Well, it wae written in Japanese characters. In English were the 

words Pedro Magcasi. 

ft Were both pieces of paper alike? 

A Yes, sir. 

ft Did Nakada tell you what the Japanese characters meant, or the 
gist of the message on them? 

A No. 

ft Didn't you ask? 

A He told me % o gc straight to the church, so I have to go straight 
to the church. 

ft Why you -kink akada felt it necessary to giv^ you those papers? 
A Well, I don t knjv. 

ft Did yiu think those pap./-3 important enough to keep them? 

A Well, he told me not to ?et anybody see tn t -ai. 
ft Wheir. are the papers now? 

A Well, I destroyed it. 

ft When? 

A During the time when we went to the mountains, 
ft Why? 

A Well, because I don't believe, I can't really believe it was a 
pass, or it was not the pass, so I play safe; I destroy them. 

Q, Has the Tau Kappa society any affiliations with other similar 
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organization8? I mean, are there other chapters of the Tau Kappa 
society in other cities that work together? 

A ITo. 

Q Do you hold joint meetings with any other societies? 

A The Celia sorority. 

Q, Did youerer furnish Mr. Hakada with a list of members of the 
Tau Kappa society? 

A Yes. 

Q, Whun? 

A At the time of the first meeting. 

Q Did you over furnish this information to anyone in the keapeitai in 
San Pablo? 

A I believe it was Nakada who sent ono to the kempai'iiai. 

Q, 14d you furnish it to any other officialese Japanese military 

o*- civil administration? 

A Do. 

C<, To any official of the puppet government? 

A No. 

Q, Where did the Tau Kappa society meet? 

A At one of the house of one of the members of the Tau Kappa fraternity. 

Q, Do you receive any compensation from the Tau Kappa? 

A Me? 

Q Yes, as president. 

A In the form of pay? . 

Q, Yes. 

A No, sir. 

Q Did you receive any pay from any Japanese organization? 

A No. 
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Ct Were you in Mr. Nakada's confidence? 

A Confidence? 

Q Yt«. 

A 'To. 

Q, Was he in your confidence? 

A No, eir. 

^ What wee the value of the normal stock in your family's Jewelry 
store? 

A I beg your pardon, nir? 

Q, What was the value of the Jewelry you had on the shelves, you had 
in your Jewelry store? 

A Stock in trade? 

Q, Yoc, goods to sell. 

A Well, we had, as I said, a Jewelry store.Durlng the time, the 
Jowolry store in Manila was already closed. What we have loft, well, 
small rings, ema?l diamonds. 

Q Did your family Jewelry store make loans on jowolry? 

A No, oir. 

Q Did you have any strong compotition from Chinese merchants? 

A Thero was no Chinese in this trade in Jewelry store in San Pablo. 

Q, How do you spell the name of the other fraternity, Sigma Chi? 

A S-i-g- m-a C-h-i. 

Q, You have testified that you m~c Nakada in two of the mootings of tho 
Tau Kappa society, that you mot him once on tho stfeot, that you mot 
him near the church on tho morning of tho 24th of February 1945, and 
that you met him when you called at his office the next day, the 25th 
of February 1945. I believe that totals fivo mootings. How do you 
reconcile this total of fivo with your statement that you have met Mr. 
Nakada two times? 
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A Well, tho fivo moctingo wore tho questions I havo toon asked "by 
tho attorney. He said, how many times have I called mootings during 
tho time. I said, flyc. 

Q, No, I don’t bollovo you understand my question. You havo testified 
that you were present with Mr. Nakeda at two meetings. 

A Yee, sir. 

Q That you mot him once on tho street? 

A Yes, sir. 

-hat you met him in or noar the church on the morning of tho 24th 
of February, and that you met him the next day at his office on the 
25tn of February? 

A Yes, sir; 

Q, Now, that 1 b a total of five meetings with Mr. Nakeda. Now how 
do y.u reconcile this with the statement that you met Nakada but twice? 

A Well, tho meetings which I Bald twice, is the meeting of all the 
members, and when I moot him, I didn't say meotings. 






Q Did your cousin, the head of the guerrilla organization 
near San Pablo, indicate to you in his conversation on or 
about the 25th or 26th of February, 194-5, that the guerrillas 
had any intention to burn the tovrn of San Pablo at any time or 
at all? 

A Ko. 

BY COLOiJEL CON 1 ./AY I 

Q 'ere all nen supposed to report to the church on the 
morning of the 24th of February, 1945? 

’Veil, the notice said between fifteen years old and 
fifty-five or forty-five. 

y Were all members of Tau .Zappa Society in that age range — 
that is, were they all between fifteen and fifty or fort^-five? 

A Yes, sir. 

Q Why do you suppose that some of the men did not renort 
as directed? 

A Inside the church? 

Q Yes. 

A Because, franhly, the members oi the Tau Kappa Fraternity 

belonged to the guerrilla organization in San Pablo. 

Q What percentage of Tau Kappa would you say were guerrillas? 
A One-half of the members. 

Q And did they go to the hills that day? Where did they go? 
Did they stay in their hones? 

A "ell, even during the organization, when it was organized, 
there were already active guerrillas. 

Q I mean after the directive that told them to report to 
the church, did they remain in San Pablo after that? 
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A Ko, 

^ They went where? 

A In the Mountains. 

^ ' r ere they ever punished for not reporting to the church 
thf.t morning? 

A No. 

( l './ere any of them armed on that day, 24th of February, 

1945? 

4 No. 

Q 'ore you successful in obtaining passes for the addi¬ 

tional members of Tau Kappa? 

4 I was not successful. 

Did Nakada give any reason he would not grant your 
request? 

No, 

<4 Did you ever find out why? 

4 I don't know. 

Q Did he answer you directly that you could, not have them? 

A 7/ell, he told me — he did not give mo any answer, so I have 

fled to the mountains. 

k Were Chinese eligible to join your Tau Kappa Society? 

A No, sir. 

k Y/hy? 

A ./ell, because that fraternity, that originated, the 

members were boyhood friends sine .3 from the beginning, 1931> 
are very closely contacted with each other. Yjiything we wanted 
to do, we just told the rest, we do the work. 

Q Did the Filipino young men in San Pablo ostracize the 
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Chinese young men? 

A In San Pablo? 

Q Yes. 

A No, I don't thin!:: so. 

Q Didn't it over happen that Chinese young men and 
Filipino young men grew up together and became fast friends? 

A Some of thorn — you moan before the outbreak of the war? 
Q Well, any time. 

A ,/ell, we just know some of the Chinese, but we are 

not very much in close contact with them. 

Q Was your organization a secret society? 

A It was not a secret, society. 

Q Fas it anti-Chinese? 

A It was not anti-Chinese. 

Q Did it help promote the business interests of the 
Filipinos against the Chinese? 

A No. 

Q What was the general feeling of the Filipinos for the 
Chinese in San Pablo? 

A Well, I don't believe there is any bad attitude of the 
Filipinos in San Pablo towards the Chinese. 

BY COLONEL WORTMAN: 

Q What is the approximate age of your brother who is 
president of the Sigma Chi Fraternity? 

A I think he was twenty — but he was not twenty-one. 

Q How old is he now? 

A I don't know exactly the right age. 

Q Estimate his age to the best of your v^wlodge. 

A Twenty. 
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Q Did you lead Mr. Nakada to believe that your members of 
the Tnu Kappa Fraternity were not guerrillas? 

A Yes. 

Q Do you believe you convinced him they were not guerrillas? 
A I think so. 

Q Did you ever tell him that some of them were guerrillas? 

A No. 

Q Did you tell the members of the Tau Kappa Fraternity 

that they i id not have to go to the church in San Pablo 
on the morning of the 24th of February, 1945? 

A No, sir. 

q You stated that the paper which was given to you from 

Nakada on the morning of the 24th of February, 1945» was of 
io value and you threw it away, is that correct? 

\ '"ell, after the massacre I found out they served as 
a pass because I have seen one of the families in San Pablo 
have that pass also. 

Q Then why did you the next day after the massacre, 
on the 25th of February, 1945, attempt to get similar passes 
for the rest of your fraternity? 

A I believe, being the president, I am morally obliged for 
the rest of the members, because as I said, Mr. Nakada told me 
not to let anybody see it. 

Q Why did he tell you not to let anybody see it? 

A I don’t know. 

Q Why do you think he didn't want anybody to see it? 

A Well, I can't answer that question, sir. 
q Were the young people in San Pablo afraid of Nakada? 
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A Well, I cannot — 

Q Just to the best of your belief. 

A Afraid of Nakada? Well, 1 think no. 

Q Vf ere you afraid of Nakada? 

A I am not afraid of Nakada. 

COLCNBL WORTMAN: Redirect examination? 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q Mr. Magcasi, are you pro-American? 

A Well, first of all I am a Filipino. 

Q Did your family have a jewelry store in Manila before 
the outbreak of the war? 

A No, sir. 

CAPTAIN GREER: No other questions. 

COLONEL WORTMAN: Recross examination? 

RECROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q What was the name of this cousin who was the head of the 
guerrilla organization? 

A Fil-Ameriean. 

Q I was going to ask you the name of the organization next. 
What was your cousin's name? 

A Gertrudo 'an Pedro, 

Q And you r.cate he was the leader of the Fii-American 
guerrillas in San Pablo? 

A Well, he was i:i that sector. I believe he was the head, 
because he was a colonel in San Pablo. 

Q Who gave him his commission as a colonel, if you know? 
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A I do not know. 

Q Were you a guerrilla? 

A Not exactly a guerrilla but I am a passive guerrilla. 

Q What did you ever do to help the gueirillas? 

A I gave clothing, food; sometimes v/hen some of my good 

friends come to tovm, I give them cigars and cigarettes and 
money. 

Q V/ho did you ever give clothing and food to? 

A Colonel San Pedro. 

Q Is he still alive? 

A Yes, much alive. 

Q Is he in San Pablo now? 

A Yes, sir. 

COLONEL WORTMAN: Further questions by the defense? 
CAPTAIN GREER: No, sir. 

COLONEL ’VORTMAN: Further questions by the 

Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL WORTMAN: 

Q Mr. Magcasi, have you or your brother who was president 
of the Sigma Chi Fraternity ever been accused of being 
Makapilis? 

A Wo was never accused of being a Maltapili. 

Q Did you ever have anybody intimate that they thought 
you might be a Makapili? 

A I don’t believe anybody in San Pablo can ever accuse 
any member of Magcasi family to be a Makapili. 

COLONEL WORTMAN: There appear to bo no further 
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questions, the witness is excused. 

(Witness excused) 

COLONEL WORTMAN: The Commission will recess for 


ten minutes. 


(Short recess) 

COLOIiEL WORTMAN; The Commission will be in session. 

CAPTAIN GREER: The defense calls as its next 
witness, Lim Tek Goan. Sir, this witness speaks English 
but he is Chinese and part of his testimony may have to be 
taken in Chinese for purposes of clarity. 


COLONEL WORTMAN; You may do that. Do you intend 
to have him start without an interpreter? 

CAPTAIN GREER: Yes, sir. 
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LIM TEK GOAN 

a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A My name is Lim Tek Goan. 

Q Where do you live, Mr. Goan? 

A I live in San Pablo. 

Q Were you living in San Pablo on the 24th of February, 1945? 

A Yes, sir. 

Q Were you summoned to the church on that day? 

A Yes, sir. 

Q About what time? 

A About half past 8:00. 

Q Will you tell the Commission everything that happened 

to you that day in the church? 

A Yes, sir. When I was in the church, I was there for 
sometime, and there came some Japanese officers in this 
church hall, and they make short speeches and we cannot hoar 
very well and they wanted the people to work on a certain 
project. The Chinese will work first, this day, and the 
Filipinos the next day. So they ordered the Chinese into 
groups of fifty for going to work. I was about to reach 
the Chinese but because of crowding I was not able to reach 
the group and later when I heard the Chinese went to work 
already and the people were coming out of the church, I 
followed the people out. That is all. 
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Q About what time did you leave the church? 

A About noon time. 

Q Do you roeounl\n n .Tnnnnopp by the name of Nakada in this 
courtroom? 

A Yes* sir. 

Q V'i 11 you leave he witness stand and point him out, uDease? 
(Witness stands.) 

A That is him (indicating), that is Nakada, there. 

CAPTAIN GREER: (To the witness) Walk over here, 

pleas 0 . 

Let the record show the witness stood and walked to the 
defense table where he properly identified the accused. 

Did you see Mr. Nakada that day? 

A \n the church or outside? 

Q Either place, 

A I saw him in the afternoontime. 

Q And where did you see him? 

A I saw him in the office. 

Q Is that in his office? 

A It is the Board of Information office. 

Q Do you remember what time that was, Mr. Goan? 

A It was about 6:00 o’clock sometime. 

Q How long did you stay in Nakada 1 s office? 

A I do not know, 

Q Why did you go there? 

A Because I inquire about when the Chinese are coming home froi 
Chief of Police work place, and the Chi^f of Police told r.e to 
Inquire at the Information Board, and I "ont there to inquire 
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when the Chinese were coming home from work. 

Q When did you leave San Pablo? 

A It was in March. 

Q V/ere you the president of the Chinese society in San 
Pablo? 

A No. 

Q Did you ever act as president? 

A I have taken the place of Tan Ching Say for two months. 
Q When was that? 

A That was July — August, or August — September. I 

don't remember very well. 

Q Of which year? 

A 1944. 

CAPTAIN GREER: I ha'.*o no other questions, sir. 
COLONEL WORTMAN: Cross examination? 

LIEUTENANT ECHIVERRI: Yes, sir. 

CROSS EXAMINATION 
BY LIEUTENANT ECHIVERRI: 

Q Were there any members of your family that were killed 
on the 24th of February, 1945? 

A Yes, one brother — on the 24th of February, 1945? 

Q On the 24th of February, 1945. 

A No. 

Q Why did you go and inquire from Mr. Nakada about the 

whereabouts of the Chinese? 

A I was told by the chief of police to inquire from him 
at the information office. 

Q Why did you have to inquire? 
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A Because my brother and my relatives were there in church, 
Q Do you know whowas chief of police at the time? 

A Yes, sir. 

Q What was his name? 

A Avelino de Guzman. 

Q When did you go and inquire from Mr. Nakada? 

A About 6:00 o'clock in the afternoon. 

Q On what day? 

A The 24th. 

Q Who was this brother, this relative of yours who joined 
the labor group? 

A My brother, Lim Tek Chiong. 

Q How about these relatives? 

A The relative is my brother — the brother-in-laws of 
my brother. 

Q Do you know their names? 

A Yes, some I know their names; Dy Cho, Dy Chan, and 
some others I don’t remember their names. 
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Q, Were they massacred on the 24th of February 1945? 

A Yes sir, they were massacred. 

Q, Including your "brother? 

A My brother not massacred. 

Q, How many of your relatives were killed on the 24th of February 
1945? 

A The most — these relatives were relatives of my brother's wife, 
because my brother married there in San Pablo and he got many relatives, 
and these are relatives my brother's wife. 

Q, Was the wife of your brother a Filipina or a Ohinese? 

A Chinese. 

Q, Do you consider these relatives of your brother your relatives? 

A Oh, sure. 

Q, What degree of relationship do you have with them? 

A Because my brother is my brother, and of course I ought to treat 
the relatives of my brother as my relatives. 

Q You wont and inquired from the Chief of Police, and later on 
from Mr. ITakada, the whereabouts of who? 

A About all the Chinese there, when would the Chinese be coming 
home from work, because I was told by the Chief of Police that the 
Chinese would be coming home that day. 

Q, At the time you went to inquire from the Chief of Police, did 
your brother arrive already, or he had noi? 

A He had not. 

Q, At what time did ycur brother arrive? 

A At noon the next day, 

Q Did he tell you what happened to him that caused him not ito be able 
to arrive on the 24th of February 1945? 
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A Because he is kept late there. 

Q Do you know if ho was baysneted? 

A I don’t know — I beg your pardon? 

Q, Do you know if your brother was bayoneted? 

A He was not bayoneted. 

Q, Do you know if your brother was at the scene of the massacre on 
the 24th of February 1945 ? 

A I don't know* 

Q Do yoa know why ho was able to escape death? 

A I don't know. 

s. Did your brother tell you where he csme from whon he arrived on the 
25th of February 1945? 
ft ITe came from that place. 

Q, >.'hich place? 

A .'he place whore massacre was. 

Q, Was your brother in the church meeting on the 24th of February 
1945? 

A Yes, sir. 

Q Are you sure about that? 

A Yes, sure. 

Q, Vere you together in a certain place in the church? 

A ITo, because it was so crowded; very crowdod. 

Q, Do you know what time it was when your brother went to the church 

meeting? 

A I think we were there all day, because we wore almost together there. 

§ Did you live in the same house with your brother in San Pablo 

before the 24th of February 1945? 

A Ho. 

Q, How do you know your brother went to tho church that morning bIbc? 
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Did you see him in the church? 

A Yea, I was In the church. 

Q, At wh t time did you aeo him in tho church? 

A When wo wore Juat entering the church, 

Q, Were you In the aceno of tho massacre on the 24th of February 
1945? 

A No. 

Q You ere a Chinoae, Mr. Llm Tele Gvan? 

A Yea air, I am a Chineae. 

Q Why wore you not included in the la^or gang that day? 

A Because I went out with the Filipinos. 

Q, Did not the Japanese see. you going with the Filipinos? 

A There are some Japanese aee me, hut I don't remember. 

Q Did you know that the Chinese were supposed to he separated from 

the Filipinos so that the Chinese wi^i go to do some labor service? 

out 

A They just say that the Chinese will go/today, and the next day 
the Filipinos. 

Q At that time did you consider yourself a Chinese or a Filipino? 

A I considered myself as a Chinese. 

Q, And yet you joined the Filipinos in going out of the church? 

A I was about to join tho Chinese, hut I could not reach the group 

because so crowded. 

Q, Did you know what possible consequences would happen to you if 
tho Japanese discovered you are going out with the Filipinos instead 
of tho Chinese? 

A I don't know. I had in mind that if I can accompany tomorrow, 

I can go» 

Q What was your occupation during the Japanese times there? 
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A Lumber business. 

Q. Was your lumber businoss in operation during that time? 

A No more, because all my lumber confiscated by Japanese. 

Q, What then was your sourco of livelihood during the Japanese 
occupation? 

A Nothing only selling some limo and salt. 

Q So you wore thon in the salt business? 

A Yes, some salt business, I and my boy. 

Q, How big businees did you have there? 

A Small business. 

Q, About how much capital did you invest in that business? 

A Very few, because lime is cheap and also salt. 

Q, Where did you get your salt? 

A In Manila , in these — bn SJepana-*?. or I don't remember where 

from 

because sometimes we bought/ those Bellors, itinerants. 

Q, About how big quantity of Balt did you sell in your business, 
on the average, daily? 

A Not much; sometimes no sale. 

Q, Tho quantity of salt you had in stock daily? 

A Oh, a few hundred pesos; I don'. remombor. 

Q, Did you get your salt direct from Las Pinas, or from any other 
source outside San Pablo? 

A From tho people there, itinerant vendors. 

COLONEL WORTMAN: It is tho desire of the Commission that tho 
relevancy of tho points about which the prosecution is asking questions 
bo explained to the Commission. 

LIEUTENANT ECHIVERRI; Tho prosecution intends by thin line 
of questioning, sir, to Bhow that one way or the other tho witness whilu 
dealing in the business of salt, a controlled commodity, had some 
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dealings mono cr lees intimate with the accused horoin, so that ho can 
conduct his business in oalfc, 

COLONEL W0RTMA1T: What hearing hae that on the chargee in 

quo8tion? 

LIEUTENANT BCFIVBHM: In that the witness heroin, if he had. 
any dealinge witn the accunod when tno accused might heve given him 
Bomo passes bo that ho could got Borne salt, the witness therefore is 
duty hound and obliged to come hero end testify, 

CAPTAIN GRMR: Sir, I would like to state for the purpose 
of the record at this time that thin witness was properly subpoenaed 
by ruthority of your Commission to testify in this caso; that he 
did not volunteer in any way to oay he would como here and testify 
for the defense, 

CGLCNEL WORTMAN: The prosecution may continue vrith Its 
questioning, 

LIEUTENANT ECHIVJBRRI: May wo have the last question? 
WHEREUPON, the last quontion vras road by the reporter. 

Q, Lid you always get your supply of salt in San Pablo, or outside 
cf San Pablo? 

A In Sen Pablo, 

Q, Did you not know that salt war. e. controlled commodity? 

A I don't know. Wo got very few quantities. 

^ Did you not at any time got any pass from the accused herein, 

Mr. Nakada, so that you can 
A No, never, 

Q, Lid you know Mr, Nakada previous to the 24th of February 1945? 

A No, 

Q, Do you owe your life from Mr. Nakada? 

A No. 
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Q, You said you arc president of Tang Chong Chay Society? 

A I was not a president. 

^ Whs* was the name of the Chinese society of which you became 
president? 

A I wes not a president. I have told you already I was not a 
president. I was not the prosidont of it. 

Q, What kind of society wes this vheroin you took over as president 
for about two months in 1944? 

A It ves not socioty. 

COLOPEL WOHTMAIT: Will you read tho question? 

WHEREUPON, the last question was road by the reporter. 

A It was no society, but I will explain here, for instance, I was 
the Ijador of the Chinese in San Pablo. When he get sickness,in October 
he got, sicknoss, I was told to ta):e his place temporary for himj that 
is a±'.. 

Q We.8 there any organization of Chinese in San Pablo which necessitated 
a leader? 

A There was a Chinese organization organized in 1942. 

COLONEL WOHTMAIT: The Commission will recess for ten minutes. 
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COLONEL WORTMAN: The Commission is in session. 
LIEUTENANT ECHIVERRI: I want to remind the 
witness that he is still under oath to toll the truth. 

Q Did you have any business dealings vlth Nakada? 

A No, sir. 

Q Aro you pro-Wang Ching Woi or pro-Chiang Xai-sho):? 

A Chiang Kb i-shek. 

COLCNEL woRTMAN: Recross examination? 

LIEUTENANT HUDSON: No, sir, I have none. 

COLONEL V/ORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

•"hy did you not leave San Pablo right after the 24th 
of February, 194?? 

A I beg your pardon? 

Q Why did you not leave San Pablo the next day after the 
24th of February, 1945? 

A Because I was afraid — 

Q Let me rephrase my question. You testified you remained 
in San Pablo after the 24th of February, 1945. Why did you 
not leave right away? 

A From the 24th of February I went to some barrios next 
to San Pablo — not exactly all the time stay in San Pablo 
from that date. 

Q When you left the church on the 24th of February, 1545, 
did you pass out one by one, two by two, or how? 

A We passed out one by one. 
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BY COLONEL CONV/AY: 

Q When you went to Nakada's office to find out when the 
Chinese were coming home from work, didn't he ask you why 
you were not with the Chinese who were laborirg? 

A No. 

Q Did you have to wait any length of time upon arriving 
at his office to see Nakada? 

A I beg your pardon? 

Q Did you have to wait any length of time after you 
arrived at his office? 

A I don't remember waiting. 

Q Was he there when you arrived? 

A I oannot remember, but I stayed not so long. 

Q Do you know as the result of your conversation with 
Nakada whether or not he had been there all afternoon or 
part of the afternoon before you saw him? 

A I do not know. I went there just I was told by the 
chief of police to better inquire from the Information office. 
Q Approximately what time was it when you found Nakada 
in h^s office? 

A That was very late in the afternoon, about nearly 
nightfall, before nightfall -- bout 6:00 o'clock more or less. 
Because I was worried why my brother and the rest not going 
home. It is late already. 

Q Did you sec Nakada at the church? 

A I don't remember. 

LIEUTENANT HUDSON: May we have that answer read, 

please? 

(Answer read by the reporter.) 
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Q What did you do between the time you loft the church 
and you -.rent to the* chief of police r s office? 

A I keep at homo, inside my house. 

Q How long did you stay in your home, approximately? 

A In the afternoon, because when I came home I ought oo r.*.t 
and then I stay at homo and then, because my mother was 
worried why ny brother not come homo, so I say I will inquire. 

Q Would ./ay. 3ay you ;;arn at home two hours or three hours, 
four hours? 

A Yes- 

9 -vhich is closest? 

\ Fr m the time I came home up to the time I went to see 
fhe c ; iof of police, it was several hours. The time I 

came hone it was already noon then — I had no watch — 

Q fry to remember. This is important. Were you homo after 

loading the church two hours, three hours, four hours, five 
hours? 

A About four or five hours, the whole afternoon. 

Q How far is the office of the chief of police from your 
house? 

A Not. so far. 

Q How long did it take you to got to the office of the 
chief of police from your house? 

A Maybe two minutes, one minute. 

Q How long did it take you to got from the office of the 
chief of police to the office of Nakada? 

A Ho just the next house. I come in and inquire there. 

Q Do you remember now whether or not Nakada was there when 
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you arrived at his office? 

A I cannot remember well whether I saw him right there or 
whether he come out from tho rooms. I do not remomber. 

Q Do you remember how he was dressed when you saw him? 

A I cannot remomber. 

BY COLONEL Y/ORTMAN: 

Q "/as Nakada surprised when he saw you about 6:00 o'clock 
on the evening of the 25th of February, 194-5 at his office? 

A I didn't notice very well. 

Q Did he give you an order to report to tho Japanese 
military authorities at that time? 

A No. 

Q Did Nakada ever give you any kincl of a pass or piece of 
paper on the 25th of February, 1945? 

A No, sir. 

Q Have you ever been mistaken for a Filipino? 

A I don't know - maybe there was something like 

that. 

Q Do you speak Tagalog fluently? 

A Not so well. 

Q Do you understand Tagalog? 

A I understand Tagalog. 

COLONEL Y/ORTMAN: Any further questions by the 

Commission? 

(There were none.) 

LIEUTENANT HUDSON: Sir, nay I ask a couple of 

questions? 

COLONEL Y/ORTMAN: You may. 
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FURTHER ICROSS EXAMINATION 
BY LIEUTENANT HUDSON: 

Q Was it dark when you got to Nakada's office the 
afternoon of the massacre? 

A Itwas nearly dark then, not so dark yet. 

Q Do you recall whether or not it was dark when you got 
homo after leaving his office? 

A No, not so dark, because I stayed not so long there. 

Q I have here a statement signed by the accused, Nakada, 

which is Prosecution’s Exhibit 12. In that statement Nakada 
says, "I don't remember in which group, but I found . 

Mr. Lira T'ok Goan., the ex-president of the Chinese Chamber 
in San Pablo. I made him stand out of the line near the 
doorway leading to the gallery." Is that statement 
correct? 

A No. 

Q Nakada also says: "It took quite a long time to finish 

sending out the fifty men groups. I told Mr. Lira and others 
to go home." Is that statement correct? 

A No. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Anything further by the defense? 
CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Any further questions by the 

Commission? 

There appear to be no further questions. The witness 
is excused. 


(Witness excused) 
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CAPTAIN GREIiR: The defenso calls as its next 
witness, Rosauro Maghirang. 

ROSAURO MAGHIRANG 

a witness for the defense, being first duly sworn, testified 
as follov/s: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A Rosauro Maghirang. 

Q How old are you? 

A Twenty-three years old. 

Q Where do you live? 

A In the city of San Pablo. 

Q Did you live there during the Japanese occupation? 

A Most of the time. 

Q Were you living there on the 24th of February, 1945? 

A Yes, I was. 

Q Do you know a Japanese named Nakada? 

A Yes, sir. 

Q Is he in this courtroom? 

A Ho is, sir. 

Q Will you leave the witness stand and identify the 
person you know as Nakada? 

(Witness loaves the stand.) 

A This is the one. 

CAPTAIN GREER: Let the record show the witness 
left the witness stand, walked to the defense table, and there 
properly identified the accused, Nakada. 
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CAPTAIN GREER: !Eho defense cells ns its next 
witness, Rosauro Maghirang. 

ROSAURO MAGHIRANG 

n witness for the defense, being first duly svrarn, testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER; 

Q What is your name? 

A Rosauro Maghirang. 

Q How old are you? 

A Twenty-three years old. 

Q Where do you live? 

A In the city of San Pablo. 

Q Did you live there during the Japanese occupation? 

A Most of the time. 

Q Were you living there on the 24th of February, 1945? 

A Yes, I was. 

Q Do you know a Japanese named Nakada? 

A Yes, sir. 

Q Is he in this courtroom? 

A Ho is, sir. 

Q Will you leave the witness stand and identify the 
person you know as Nakada? 

(Witness loaves the stand.) 

A This is the one. 

CAPTAIN GREER: Let the record show the witness 
left the witness stand, walked to the defense table, and there 
properly identified the accused, Nakada. 
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Q Have you seen him in San Pablo? 

A Yes, sir. 

Q Do ;ou know what he did in San Pablo — what his job 
was? 

A His job, as I learned, is in charge of the Information 
Bureau. 

Q When did you learn that? 

A Through the — one or two weeks after he arrived at my 
place. 

Q Was he seen frequently on the streets of San Pablo? 

A I didn't see him very much. 

Q When you did see him, how was he dressed? 

A The first time I saw him he was wearing a white shirt 
and blue pants. 

Q Was his customary dress civilian clothing or the 
Japanese Army uniform? 

A Civilian clothing. 

Q Have you ever seen him in the Japanese Army uniform? 

A No. 

Q Have you ever seen him carry a saber? 

A Yes, I have. 

q When did you see him carry that saber? 

A I could not give exactly the specific date, I think 
he came from a second trip from outside the city of San Pablo, 
and I saw him. 

Q Are you a oatholic, Mr. Maghirang? 

A Yes, I am, sir. 

Q Have you ever been employed by the Japanese? 
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A No, sir. 

Q Were you called to the Catholic Church on the 24th of 
February, 1945? 

A Yes, I was. 

Q Was Nnkadr present? 

A Yes, he was. 

Q Where was he standing? 

A He was standing a little in front of the altar. 

Q How far were you from the altar? 

A Probably fifteen to twenty feet, I am not very sure. 

C, Were you standing or seated? 

A I was seated, sir. 

Q v/as Nakada dressed in the Japanese uniform that day? 

A IT e wp.s dressed in a white shirt and blue pants, sir. 

CAPTAIN GREER: White shirt and blue pants. 

Q Was he wearing glasses? 

A He v/as, sir. 

Q Was he carrying a pistol or any other v/eapon? 

A He had a pistol in a holster on the side in the back. 

CAPTAIN GREER: (To the witness) Think very carefully 
before you answer this next question. 

LIEUTENANT HUDSON: I did not hear all that the 
witness said, I would like to have read what is in the record. 

(The last answer read by the reporter.) 

Q Did Nakada have a saber or a sword on his person at that 
time? 

A I did not see him carry any. 

Q Did the Japanese take you out of the church that morning — 
did they order you out of the church that morning? 
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A Vie were told to line up beside the church. While was 
going to puss tho first door going straight to the lobby of 
the seminary, I was tapped by a Japanese on the shoulder and he 
told mo to get out of the line. 

Q What happened to you then? 

A Well, whe. there were so many people already in that 
certain portion of the room — the line of the civilians that 
were already going out of the church was told to stop by the 
Japanese and we were sent by the Japanese who tapped me on 
the shoulder upstairs to tho seminary. 

Q How many Filipinos, approximately, were in the room with 
you upstairs in the seminary? 

A Somebody was told to count — I couldn't remember how 
much. I think it was eighty-on* -- eighty-two, I don't remember. 
3 How many of these men are still alive? 

A I'm not very sure now. 

Q Were some of them killed by the Japanese? 

A I'm sure of that but some of them did not die. 

Q How did you get out of the seminary room? 

A We ware first placed in a certain room where we had 
the implements we had. Then an interpreter came over and told 
us to fall in line again, and we were going to get the tools 
which wo were going to use for working and then wo were ordered 
out of that room in a line and were told to leave our implements 
near a certain door in a certain room, and after I had placed 
my bolo on this table, I was told by the Japanese to go to the 
inside of the other room. When in the other room, we were told 
to sit down. Then after the door — there were two swinging 
doors there which they shut. After the door was closed, 


444 


* 


A 


a sentry was placed on the door. When -..e v/ere waiting for the 
incident to happen, Mr. Kakada came, together with a Chinese, 
and that Chinese -- the first question asked by IJr* Nakada 
was, "Are any of you members of the Tau Kappa Fraternity?'* 

Nobody answered, then somebody told hr. Nakada they were mem¬ 
bers of the Signa Chi, and I told him myself I am a member of 
the Uucleu Juvenile Society. He did not ask me anything con¬ 
cerning that sentence, and I told him I was already investigated 
and garrisoned in the military police station in San Pablo. 

Q Pardon me, is that the Imperial Japanese Army Military 
Police Station in San Pablo? 

A Yes, sir, and after eight days I was released by them. 
After, Mr. Nakada, I heard -- before Hr. Nakada sent no out of 
the church, I heard Mr. Nakada ask the following questions to 
the Chinese. He asked the Chinese if he knew any of those 
fellows who v;ere inside the room. The Chinese looked around, 
and after seeing the faces of those fellows inside, he said he 
didn't know anybody. Then he was sent out by Hr. Nakada. He 
told me to wait for him outside of t e room, ',/hen :o ’ ore out¬ 
side of the room -- I think there were two or throo fellows with 
me outside the room already — "r. Nakada cane out and told us 
to follow him. 7/e went downstairs to the seminary, and seeing 
vc wore already downstairs, ho pointed to the door going out of 
the seminary and ve went outside and waited for aim there. 
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Q, Did he later come outside and talk to you? 

A Yes, sir. 

Q, What did he eoy to you then? 

A When he came out, he called us together because we were a little 
scattered. The first statement he told us: I want to give you fellowo 
another chanco tj live. That is the gist of it. I don't know it wub 
exactly what he said. That is the gist of the statement he said. 

There will come a time — thiG was what he said, not exactly — There 
will come a time when you fellows — pointing to us — will realize 
that I was mistaken in taking you out of that place. Ee pointed to 
that place '-’here we have been. Anybody of you come to me personally 
and tell me: Mr. Fakada, you were mistaken in taking me out of that 
place. 

Q, Can you explain to the Commission what you thought Fakada meant 
by that statement? 

A He meant that to him we were good fellows, that we were not enemies 
of the Japanese, Imperial Japanese Forces, and that if he was mistaken 
in taking us out of that place, because if in reality we are bad boys, 
or enemies of the Imperial Japanese Forces, wo will come to him 
personally and tell him that you were mistaken in taking us out of that 
place, because we are enemies of the Japanese. 

Q, Did you leave the seminary and the church at that time then; did 
you leave the seminary at that time? 

A Yea, sir. 

Q Did you ever see Mr. Fakada a ft ‘.n? 

A Yes, sir. 

Cj, When did you see ii/.n? 

A The afternoon, sir. 
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^ Where did you aeo him? 

A 4:3G ir. tho afternoon,I went to his office. 

Q You went to hia office at 4:30 in the afternoon? 

A Yea, air. 

Q, How was Uakada dressed? 

A He wea wearing a rote. Ho wea wearing a robe. 

Q, What kind of a robe? 

A The one we use after taking a "bath. 

Q, Was he in hie office when you savr him? 

A He w&b, air. 

If, that the seme office near the long distance telephone offico? 

A It was near the long distance. It wee above tho formor long 
clstence offico. 

Q, Was Nekaon alone at the time? 

A «o, he had some — there wero some workers in his office and some 
civilians, sir. 

Q Who was with him? 

A Roberto Aguirre and David Flores, and aleo Jose Villanueva. 

ThoBe wero only the faces that I remember that were there, but there 
were some more. 

Q Why did you go there? Why did you go to Hakada's office? 

A Wo wore told by Mr. Kakada to go to his office* 

Q, Do you think that Mr. Hakada savod your life? 

A I think ho did. 

Q, Did you thank him for saving your lifo? 

A I was not able to ; thank him. 

Q, How long did you stay in his office that afternoon? 

A I stayed until probably five thirty or six o'clock. 
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^ Did you sea any Chinese po/sop In his office? 

A When i came, there was no Chinese thoro, hut probably thirty 
minutcB later a Chinese came. 

Q, Who was the Chinese person that cane? 

A I learned afterwards that it is Lira Tek Goan. 

Q, Did Nakoda k you your business that afternoon? 

A He did, sir. 

Q, What did you tell him? 

A I toll him I was indulging; in meat "business. 

Q What did he say when you told him Jou were engaged in the meat 
busino bp? 

A He tell me that probably it is a very poor business for my time; 
probably I have some other reacon behind it. 

Q, What did ho moan by having somo other reason behind it? 

A I don't know, sir. 

Q, Do you suppose he still suspected you of being a guerrilla? 

A Probably, sir. 

Q, What kind of a man is ITaxada? 

A On whet basis? 

Well, is he a good or a bad Jepanoso? 

A Well, personally 1 think ho is a good Japanese, because he received 
am education bettor thai the rest of the Japanese. 

Q Now, did Hakada leave that office at any timo during the afternoon 
of the 24th of February 1945, when you were there? 

A No, sir. 

Q, What did you do during that time? Do you remember anything that 
you did during that t5me ? 

A There wore somebody using the typewriter thoro, somebody typing 
information. There wae a receiving set there. I was trying to take 


44 S 






4 


<? 


a peep ot what was bring typed thero, but I wos not nblo becruso I wre 
efrrid eomooody might bo getting auspicious oround, nnd there won also 
e record playor rnd I played some phonograph. 

Q, You whet? 

A I played oomo phonograph rocofds, Bir. 

CAPTAIN GREER: I hove no other questions. 

COLONEL WORT MAN: Cross examination? 

LIToTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

^ Did Roberto Aguirre rnd Drvid Flores work in Nakr.dn's office? 

A No, sir. 

w, You stated that when you got to the office, thore wore some 

■•■hero 

people/working, end among th^se people wore Roberto Aguirre rnd Drvid 
Flores. 

A No sir, that 1 b not what I meant by ray statement, sir. 

Q Who was the Chinese who came to tho seminary room with Nekrda? 

A Lim Tek Goan, sir. 

Q, Lim Tek Goan? 

A Yes, sir. 

Q, Is he tho Chinese that Nrkr.dr asked to look around tho room and 
see if he saw anybody he knew? 

A Yes, sir. 

Q, What time of tho day wrs that on the 24th of Fobrurry? 

A It wrs noon time, sir. 

Q, Do you think that Lim Tek Goan is c pro-Jap-.ne:>e Chinnoo? 

A I don't know. 

the 

Q, Could Nrkodo have srvod/othor Filipinos in that room if ho hod 
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A I .in not very euro whothor he could hove sovod them, but I think 
ho could havo navod oomo. 

Q Did you gather from whet happened to you thet day, that NaKadn's 
job was to pick out the Filipinos who would bo killed end tho onos who 
would bo saved? 

A What, sir? 

Q, Did you gather from what happonod that day, that Nnkeda'e job was 
to piok out tho Filipinos who would bo killed and tho onos who would 
bo rasrod? 

A No, fair, 

Cv Did ho pick out Filipinos who would not bo killed? 

\ He did not pick thorn out, Thoso pooplo who wore saved, as I soy, 

approached him and toll him that they were members of the Sigma Chi, 
and -- 

Q, What was tho first question Nakadn csked when you camo into tho 
room? 

A Who wore members Tau Kappa • 

3 Why did ho say this? 

A I don't know. 

Q, Did ho want to save other lives? 

A I don't know. 

Q Did you over go to a- Tau Kappa mooting? 

A No, sir. 

Q, Aro you a raombor of ■ Tau K^ppa.? 

A No, sir. 

Q, Have you evor boon r.sked to join Tau Kapps? 

A No, sir, bocnusc I am a mombor of mother club.) 
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LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect? 

CAPTAIN GREER; Yes, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q Mr. Ma£hirang, are you a Catholic? 

A Yes, sir. 

Q, Do you know the meaning of taking an oath? 

A ‘.'as, air. 

deliberate 

Q, Do you know that if you tell a/lie on that stand, it is a mortal 
Bin? 

A Yes, sir. 

Q And that if you commit a mortal sin end die, you will go to Hell? 
A J. know, sir. 

CAPTAIN GREER: No further questions. 

COLONEL WORTMAN: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q When you went to Nakada's office, did you know that any Chinese 
or Filipinos had been massacred that afternoon? 

A No, sir. 

an 

Q, Were you/active guerrilla? 

A lie,- sir. 

Q Were you a passive guerrilla? 

A Yes, sir. 

COLONEL MADDEN: That is all. 

BY COLONEL WORTMAN: 

Q, Were you fearful and suspicious of Nakada? 

A No, sir. 
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Q, Were any of the young people of San Pablo, to your knowledge, 
fearful and nuspicioue of him? 

A I do not know of anybody, elr. 

Q, W a e ITakada cordially received by all of the people in San Pablo? 

A What do you mean by cordially, sir? 

Q, I will repiir^ee the question. Was ITakada received In a friendly 

manner by the people in San Pablo? 

A When he came, elr; or when he was there? 

Q While he wae on duty In San Fs^o. I era trying to find out 
whether or not the people in San FaWo feared and Buspicioned him. 

You are a sai^’t witness, and I believe you can furnish me an 
intelligent answer to that question. 

A There was not so much intercourse that I know of between the 
townspeople of San Pablo and Mr. Nakada, so that they will tell you 
whether the people suspected him or not. 

Q I will ask you this question. Do you believe, to the test of 

your knowledge and belief, that ho was feared by the young people 

of San Pablo? 

A ITo, sir. 

COLONEL W0RTMA1T; There appear to be no further questions. 
The witnoss is excused. The Commission will recess until 1330 this 
afternoon. 

WHEREUPON, at 1130 hours, the Commission recossed. 
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COLONEL WQRTMAN: The Commission 1 b in BOBalon. 

LIEUTENANT HUDSON: Sir, the Commission 1 b present* the 
accused with hie counsel are present, tha prosecution 1b present. 

LIEUTENANT CAIUls The defense would like to call as its next 
witness Nicanor Manalo. 
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NTCaKOK MaTAXO 

a vixissf fr r tho ue.'on :g, being first duly swcv:;, testified re follow*?: 

piiocv m.vi! T ATroir 

Bf LIKOTAVY CARR: 

Q What ir -four nans? 

A Idcem. -lanaio. 

Q Were you living in Son p-?Llo on the 24th of February 1945? 

A Yep, eir, 

v •<>?. urk wore you ongegod in on or about tl\ot tine? 

A mi tho stenographer of the city attorney of that city. 

« Bid. you go to tho Catholic Church on tho 24th of February 1945? 

A Yes, sir. 

Cc /‘l Jut what time? 

A t bout between eight and. twlvot 

C ><hao happorea while you wore in the church? 

A I was one of those who entered the church. We are many in t.he church. 
A Japnnecc spoke in tho church. Later on it was interpreted or 
trensx^tod into Tagaicg. It was raid among others that inasmuch as there 
err- many people inside the church tho work must, bo assigned in groups. 

The fi-rst group were the Chinese and later on tho Filipinos. So the 
C’urese were rel-ased before tho Filipinos. After the Chinese were 
already all released we, tho Filipinos»were filed one by ono in aoing 
cut. I was one of thoso who was in file and on that instant I wes 
picked up hy the Japanese. I was brought upstairs in tho church and in 
thoro I wan confined, with many others in a room. The Japanese took 
my bolo — as a matter of fact, I had a bolo at that time. When I was 
already confined ir. the room with many other persons, I became at once 
suspicious that work must ho assigned to us Vtit ve may ho mas sac rod 
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later on or killed, so what I did only i3 to pray to God and prayed until 
a time came when a person whan I know only by face, whan I know now by 
name, entered — he was Nakada. 

q Do you see Nakada in the courtroom at this time? 

A Yes, sir. 

Q 77ill you leavo the witness stand and identify him? 

A He is there, sir. 

Q, 7/ill you approach him? 

(Witness approaches defense counsel table and points.) 

A This is Nakada. 

LIEUTENANT CARRj Will the record please indicate that the 
witness left the witness stand and approached the defense table and 
properly identified the accused. 

Q, 7/ill you continue? 

A After that person whan I only know by name and by face entered, who 

is Nakada, I approached him and told him that at that time I am the 
stenographer of the city attorney and that i am a law-abiding citizen. 

At the proof of that I showed him an identification card signed by the 
city attorney, certified to the fact that really I was the stenographer 
of the city attorney and that I am a law-abiding citizen. He believed 
it and he released me. I gave him my thanks. I was one of those who 
were released and when we are already released wo are on the ground of 
the church outside, before we left Mr. Nakada give a word which I cannot 
recall, which I cannot never remember, because at that time I was 
confused, my mind is distorted, because I already plan how to evacuate 
the place, so I feel sooner it will be a massacre in the town of san 
pablo, arid so the night when I left the town of san pablo we evacuated 
in the mountain. I live in the mountain until the liberation of our 
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town and so that happened. We returned to the town of Sen Fable when It 
wee already liberated by the American Forces. Since then I have never 
seen Nakada until now. Ho iB here. 

Cg Wore you e member the Tau Kappa or Sigma Chi fraternity? 

A I wae not a member of any organization at that time. 

Q, Where are you living now? 

A I am living in 1148 Tuberae Street, Manila. 

Q And what is your occupation? 

A At prosent, sir? 

Q, Yes. 

A 1 was the stenographer of attorney Josephina Phodoca. 

Q, At the present time? 

A Yes, sir. 

LIEUTENANT CAJUl: No further questions. 

CItCSS EX> .INATIOIT 

BY LIEUTENANT HUDSON: 

Q, What was the name of the city ettornoy of San Peblo that you worked 
for? 

A The city attorney was Luis Kasilag and the assistant attorney was 
Enrique Capistrano. 

Q, Were either of those two men collaborators? 

A I don’t know about the collaboration of them, but really they are 
good people. They devoted much of their time in doing office work, I 
do not know anything about their outside matters. 

Q, How long wo re they in office? 

A When I worked there they were already the city attorneys. I don’t 
know since when they began. Since when I worked they were already the 
city attorneys. 
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Qi, Have they besn in office since the American liberation? 

A I don't know where they are now. 

C, Gould ftakada have saved all the people in the room with you that 

day if he had wanted to? 

A I beg your pardon? 

Cl Cculd iTrkada have saved all the people in the room with you cn that 
day if ha had wanted to? 

A That I cannot tell you, sir. I don't want to commit myself to 
certain things that I am not too familiar. 

Q Hid he oirjcunter any difficulty* in saving you? 

A At the moment I have told him that really I was the stenographer 

and that I am a law-abiding citizen. I think he believed me and he 
released me. 

Did he have any difficulty in releasing you? 

A do, there is no difficulty, because he told me to go out. 

Q, Did you have ary special pane? 

A That identification card I had shown him signed by the city attorney. 
Q, Why did you leave San Pablo eo soon? 

A Because, as I have told, I fear there may be a massacre and I don't 
want to be one of those victims. 

Q, Did you hear about the massacre before you left? 

A No, I didn't hear, Just I felt. 

Q, Have you ever heard about a massacre there on that day? 

A No, I don't hear, beceuse right that night after I was released 

I evacuated to the mountain and stayed there until our town was 
liberated by the American Forces. 

Q, And that night prior to your departure you did not hear about anybody 
being killed that afternoon? 

A I never pay attention to the massacre, I just plan how to live. 
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My mind was distorted. I don't give my attention to any other matters. 

I Just plan how I vd.ll be able to l.f.ve the town safely. That is what 
I am thinking during that time. 

ft Have you ever seen any of the people who were in the room with 
you since that tine? 

A These witnesses, you mean? 

ft I am talking about the people who were in the room with you at the 

time Nakada came in and released you. Have you ever seen any of them 

since then? 

A Yes, I have seen them. 

ft Have you ever talked to them about this? 

A Yes. 

ft Did they ever mention to you th,3t there were a lot of people killed 
that afternoon? 

A There are some persons, yes. 

ft I thought you said you never heard of it? 

A I did not get your point there, I beg your pardon? 

ft I understood you to say a moment ago that you had never heard of 

the massacre that afternoon? 

A Yes, sir. That day I have never heard of any massacre. 

ft 1 aBked you if you had heard since then. I understood „>ou to u?ay 

tint you didn't know. 

A I answered your question when you have asked me if I have heard 
of the massacre since I left the town of San Pablo. 

ft When was the first time you heard of it after you left San Pablo? 

A I have never heard. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect examination? 
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REDIRECT EXAMINATION 


BY LIEUTENANT CAR?.: 

Q, Jvsi; what do you mean 'by you have never heard of the massecre that 
took piece on the 24th of February 1945? 

A I mean to say I have never heard someene told me that theie Is a 
massacre on that cortaln place. 

Q Do you know that a killing took place up there and that there were 
some people killed? 

A Duiing that time when I left the town of San Pablo I never heard of 
oho killing. 

ii Did you later hear of the killing — since returning to San Pablo? 
1 Yes, when I returned to San Pablo that is the time when I heard of 
she hilling. 

Q, In other words, on the 24th and until you returned to Sen Pablo 
you nad not heard of the killing. When you returned you heard cf the 
killing? 

A Yes, that is the time. 

COLONEL WOIiTMAN: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q How old are you? 

A Twenty-six, sir. 

Q You testified that the speech made by the Japanese officer in the 
church on the morning of 24 February 1945 was interpreted into Tagalog. 
Was it also interpreted into English? 

A Yes, as far as I can remember, it was in Tagalog. 

Q, Do you recall who the interpreter was? 

A Just I remember ho was a Japanese, but I don’t know who he was. 









BSDIItSCT EXAMINATION 


EY LIEUTENANT CARR: 

Q, Jvsfc whet do you mean "by you have never heard of the massacre that 
took piece on the 24th of February 1945? 

A I mean to say I have never heard soraesne told me that there le a 
maseacre on that certain place. 

Q Do you imow that a killing took place up there and that there were 
some people killed? 

A During that time when I left the town of San Pablo I never heard of 
iihe killing. 

Did you later hear of the killing — since returning to San Patio? 
\ Yes, when I returned to San Patio that is the time when I heard of 
she killing. 

Q, In other words, on the 24th and until you returned to San Patio 
y;u nad not heard of the killing. When you returned you heard cf the 
killing? 

A Yes, that is the time. 

COLONEL W0RTMA1I: Questions ty the Commission? 

EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q, How old are you? 

A Twenty-six, sir. 

Q, You testified that the speech made ty the Japanese officer in the 
church on the morning of 24 February 1945 was interpreted into Tagalog, 
Was it also interpreted into English? 

A Yes, as far as I can remember, it was in Tagalog, 
q Do you recall who the interpreter was? 

A Just I remember ho was a Japanese, tut I don't know who he was. 
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Q, Did you eee the accused, Nakada.mnke any interpretation in the 
church of that speech? 

A As far as I can recollect, nover. 

Q Did you take the *li of allegiance to the "bogus republic? 

A The puppet republic you mean to soy? 

Q, The ouppot republic. 

A I never, 

Q, Wasn't that conditional with your employment by the civil government? 
A Ho, sir, 

q After you left San Pablo and went into the mouiitv-r, were you close 
enough to San Pablo to look down on lue city? 

A No. 

Q, Were you close enough, to have heard any bombing in that area? 

A l r hou I was in the mountain? 

Q, Whon you wore in the mountain. 

A Yes, I heard of the bombing and I did not pay any attention, just 
1 hoar, 

Q Did you hoar bombing on or about the 9th to 15th March 1945? 

A I cannot remember, sir. 

q Did you see what appeared to be the light of a large fire in the 
sky any night during those days, from 9 to 15 March? 

A I cannot remember that date, but it really actually happened that 
the town of San Pablo was fired, because I can actually see the smoke 
and the light brought by the fire from the town of San Pablo, 
q You saw the Braoko? 

A The smoke and the light, 

q During the day time? 

A In the day time and also in the night time. 
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Q, You bow smoke end fire at night? 

A Yea. 

Qt 3>o you know the identity of any persons responsible for that file? 
A I don't know, sir, 

LIEUTENANT COLONEL MADDEN: That is all. 

EY COLONEL N CRT MAN: 

Q 3etwoen the 9th and 15th of March 1945 did you see any Japanese 
soldiers sot fire to any Filipino homo or ofchor building? 

A No. bir. 
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BY COLONEL WORTMAN: 

Q Who burned the city of San Pablo sometime between the 
9th and 15th of March, 1945? 

A I do not know, sir. 

Q v, as the city burned at that time or later? 

A I do not know, sir. 

Q When did you return to San Pablo? 

A I returned when it was already liberated. 

Q V/hat date was that? 

A I cannot remember. 

Q About what date was it? 

A It is sometime in the year 1945. 
q What month in 1945? 

A I cannot accurately remember. 

Q What are the approximate dates from the time you left 
to the time you went back? 

A Sometime around the middle of the year 1945. 

Q Were the buildings in San Pablo standing at that time? 

A In San Pablo? 

Q Were they standing or burned down? 

A They had been burned down. 

BY COLONEL CONWAY: 

Q How was Nakada dressed at the time he released you? 

A I cannot remember. 

Q Did ho have on civilian clothes or a Japanese uniform? 

A I cannot remember, sir. 

Q Was he armed? 

A My mind did not concentrate much on how he was dressed 
at this time. I just know his face. I know he was Nakada, 
but I never give attention to how he was dressed, but realize 
he was Nakada. 
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Q You never remember having seen him before that? 

A I have seen him in the Catholic Church but I do not 
know him. 

Q Have you seen him armed? 

A Yes. 

Q How — with v/hat? 

A With revolver, sir. 

Q Did he ever carry a saber, do you know? 

A I never seen him carry a saber. 

Q Did he wear glasses or not? 

A During that time, sir, he wore glasses. Nakada wore 

glasses during that time. 

Q In the church? 

A In the church. 

Q Did you ever see him without glasses? 

A Now I see him without glasses. At the time I always 
see him during that time, he « f ore glasses. 

BY COLONEL WORTMAN: 

Q Did the young people of San Pablo fear Nakada? 

A What is the cgaestion? 

Q Were they afraid and suspicious of him? 

A I cannot say anything about the people of the town of 

San Pablo regarding — 

Q What was your impression? Were you afraid, did you 
fear him? 

A I am never afraid of him. 

Q How many of your relatives were killed by the Japanese’ 
about the 24th of February, 1945? 


463 


♦ 


$ 


A Fortunately, there Is none. 

COLOi’EL VORTMAN: Any further questions by the 


Commission? 

There appear to be no further questions, the witness 
is excused. 

(V r itness excused.) 

CAPTAIN GREER: The defense calls as its next 
witness, Nicolas Bravo. 
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NICOLAS BRAVO 




# 


a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY CAPThIN GREER: 

Q 7/hat is your name? 

A Nicolas Bravo, sir. 

Q Hov' old are you? 

A Thirty years old. 

'4 Are you married? 

A Yes, sir. 

Q How many children do you have? 

A Three, sir. 

Q Three children? 

A Yes, sir. 

Q Where do you live? 

A In San Pablo city. 

Q Does your family live with you in San Pablo city? 

A Yes, sir. 

Q Did you live in San Pablo during the Japanese occupation? 

A Yes, sir. 

Q What is your occupation in San Pablo city now? 

A Electrician. 

Q Were you in San Pablo on the 24th of February, 1945? 

A Yes, sir. 

Q Will you tell the Commission what happened to you 
on that date? 

A Yes, sir. Last February 24, 1945, there was an announcome 
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in the city of San Pablo that every person underi f^ftoon 
years old must bring their tools fdigging and report to 
the church — in front of the church. I am a second lieutenant 
of the Anderson Guerrillas. I went t:> rr.y C.O, to report this 
announcement, by the name of Captain Eugenio Gutierrez. Then 
he told me to go to the church and investigate and report to 
him about what I ram going to see in the church — what am I 
going to see. So I went there. While I was there in the 
church there came officers — a Japanese officer with Nakada.. 
Then one of the officers told us that the people in San Pablo 
are very loyal and helpful to the Japanese Government, "they 
impress us like that", and while we are .there they say we are 
too many so they are going to choose first the Chinese and 
then the Filipinos group by group, and he told us to form 
a single line and when I was in the line they told us to 
march on. When I reached one of the Japanese they point me 
to be out of the line, so I was taken out of the line and I 
was told to go up to the seminary. I went up to the room 
and passed the Japanese guard with fixed bayonet. While 
I was in that room there came another Japanese — I don't 
recognize him, but they told us they are going to change 
our tools because they are used for digging and our tools will 
be — they are going to be put on a table where he pointed out. 
So we marched again to another room, and we put our tools 
down there. When we are already in the other room, then 
Mr. Nakada came there and he pick up some of the people. 

He pointed to some of them and pointed v;hen he got to my 
companions. Those who wore pointed out by Nakada showed to 
him something like credentials. I was sitting down. 
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I know Mr. Nakada vrauld not give me consideration because 
he does not knov/ me. I am just watching, and after that 
there came this Japanese soldier who told us to march again, 
four by four, and we went to the coconut grove near the 
house of Conducto. After resting about I guess fifteen 
minutes, there came this airplane —“double body" thqr »all 
it, and thoy told us to hide, and when the airplanes went 
av/ay, they told us to come to another house — a small 
nipa house near Conducto*s place, then the Japanese soldier 
came to us and ho tcld us you are going to work nol 
separately — only four by four. So they choose our 
companions. After that they tie us four by four and they 
march us off. When we reached these other Japanese soldier 
down there, I found they were going to kill us. I told ny 
companions,"let us make av/ay," then my companions tried to 
run and they were hit by the butt of a gun and I tried. I 
tried also my luck but I v/as thrust here (indicating thigh); 
then they caught me and tied me up and took us to a pit and 
told us to kneel down, and bayoneted us several times. Then 
I was lying down in-the pit. I waited there until it is about 
7:00 o’clock in the evening. I creep out and I found no 
guard near the pit, and I see my friends all calling for their 
mothers — their sisters. 

(Witness sobs.) 
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COLONEL WQHTMAN: The Commission will take e ten minute 

WHETEUPON, at 1402 hours the Commission recessed uhtil 3*12 
hours, at which time the proceedings were as follows: 

COLONEL WORTMAiT: The Commission Is In session. 

LISUTEl’ANT HUDSON: Mr. Ureys, he seated. I caution you 
that you oro otill under oath to tell the truth. 

Q, Mr. Bravo, will you tell the Commission how you got away from 
the ’spans t j? 

A os, sir. When I was In my pit, I waited; then my friendp and 

cousins were celling their wiveo and children. I waited at night, around 

se/en o'clock; then I raise my head and looked, looking for guards 

guarding the pits. Then when I found out that there 16 no guard, I 

called p friend of mine. I asked him his name is Dodo Sagun — 

1 ceil hin name. I said, "Dodo, don't move too much", "because, you bop, 

sir, our hands are tied together and he is with me in one rope 

connected. "Don't move too much, I said; let's try to get the rope off 

bo we can ho separate^ hut he told me that he could not reaist. any 

more, that he is going to die. And then the Japanese soldier came 

with my four companions and they bayoneted them again. Whon the 

Japanese finished this with our companions, my friend called out, 

O.K., I am ready to die; so that the Japanese bayonetod him again 
through the heart. 

Thon I wait again, and I found out that he is alroady dead. I gnaw 
my rope by my teeth; I guess I finished it about half an hour, and 
peep around again, and eaw there is no guard. 

Then I cemo to sit down. Before sitting down, there ere many 
Chinese or others above mo, so I kickid them out with my left foot — 
it is not wounded, sir. Thon I sit down end I look again and there is 
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no Jap. i crawl out of ®y grave and went straight. I was planning to 
gc to the mountains, so I crawled. Of course I am very weak. But the 
Chinese are too no*sy; they are calling their friends and their 
companions. These Japanese heard ub and thoy fired on us, and I tried 
my best to c..'d*l near a river. When I saw that the Jap was coning near 
me, I ducked my head through the river —• what they call that so.net?.u. 
like a cliff — and I slid down there, sir. Then the Japs shoot me, 
and shoot me, sir; "but he didn’t get me. So I waited for him to go 

awn.,. So he go away. He guessed that I was already killed. Then I 

oiawl again. I met two Chinese. I asked them to untie my hands, so 
^hey do it, but the other Chinese .16 badly hurt, so I took them in 

k nipa hut near the river and I told them to rest there, and the 

Chinese told me,that I am going to lock for a man who can give us 
chow, ’-.e will give one thousand pesos, and he got the money in his 
ltock.pt, I said, I will try too, but then the other was shouting too 
much and I was afraid, so I went away. 

I went to the mountain till the morning, and about ten o’clock 
ir the morning I met one of my cc-members in guerrilla, private 
Fearo Guia. Then he asked me what I was hurt. Then he helped me to 
go to the mountains vkore our headquarters in the mountains. 

Q Do you know the accused Nakada, Mr. Bravo? 

A I saw him once, sir. 

Q Will you leave the witness stand and point to the accused Hakada, 
if he is in this courtroom? 

A Yes, sir. 

Q, Please walk over, Mr. Bravo. 

CAPTAIN GREER; let the reed'd show that the witness left the 
witness stand, walked to the defense table and there properly identified 
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the accused Nakada. 

Q How many times have you seen Kakada? 

A Once only, sir. 

Q Where was that, Mr. 3ravo? 

A In the church, sir. 

Q, Was that on che 24th of February? 

A Yes, sir. 

Q, How was he dressed that morning when you saw him in the church? 

A I don't remember, sir; he was wearing only white shirt. 

Q, Did you see Kakada at the coconut grove? 

A No sir, I didn't see him, but I don't know if he was there. I didn't 

see him. 

Q, When you left the church — strike that. Going away from the 
church, to which grave were you taken, the one on the right hand or 
the one on the left hand side? 

A Right hand side. 

Q, On the right hand side? 

A Yes, sir. 

Q, Do you knov; what time it was when you were taken to the grave? 

A Yes sir, it was about four o'clock p.m. 
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Q Did you recognise any Japanese officer who was ’here? 

A I did not recognize, but ray companions told ma it is 

an officer and they called it Captain or Major Olrno. 

Q Do you kncv' Pedro Magcasi? 

A Yes, sir. 

Q Is n>: related to you? 

A No, sir, he is only my neighbor. 

Q Is he your neighbor? 

A Yes, sir. 

Q What kind of man is Pedro Magcasi? 

A He is a good man, sir- I know him. 

Q Is he a collaborator? 

A Oh, no, sir 

q Is there such a man us JKolonel Sun Pedr.. in the 
guerrilla force near San Pablo? 

A Yes, sir, he is the colonel of the Fil-Americans, 
CAPTAIN CREEK: No other questions. 

COLONEL WORTLIAN: Cross examination? 

LIEUTENANT HUDSON: Yes, sir. 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q V/ere you armed v/ith anything other than your tools 
when you went to the church? 

A I beg your pardon? 

Q Were you armed v/ith anything other than your tools 
when you went to the church? 

A No, sir. 

Q Did the Japanese give you any kind of trial before they 
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bayoneted you? 

A No, sir. 

Q Do 1 azz*.7 Mr, Plorendo Villaflor? 

A Florendo? I know somebody that they call him Pindong, 
a friend of mine in the massacre. 

Q Was it spoiled P-i-n-d-o-n-g? 

A Pindong, yes, that is his nickname. 

Q Was he bayoneted by the Japanese? 

A Yes, sir. 

Q Do you know the family name of the person you knew as 
Pindong? 

A The family name? 

Q Yes. 

A I only know Pindong. 

Q Did you know the name of his wife? 

A I know her only by face. 

Q Do you know her by face? 

A Ye s, dr. 

Q Do you know a woman in San Pablo named Felicidad Austria? 
A Austria -- that is it. I now remember. 

Q Are you in the Philippine Army now? 

A No, sir, I was already in the church last September 26, 

1945> when .11 the guerrillas — 

Q What was your rank or rate in the Philippine Army? 

A In the guerrillas? 

Q No, sir, in the Philippine Army. 

A I was, during that time of the massacre, I was a 
second lieutenant, but when I was massacred, sir, so I went 
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away to bo cured by a cousin of mine in Manila, but when I 
came back to San Pablo, the roster was submitted to AFWESPAC 
already, sir, but the very first time they submitted it I v'r,s 
a second lieutenant, but AFWESPAC disapproved of that 
battalion and there is only one company which was recognized, 
so our lieutenant sent the roster again and I was not cn the 
roster, because I was out of town during that time. 

Q You wore not on the roster that AFWESPAC approved? 

A The original roster. When I was strong enough, I 

' r ent back and asked my C.O. why I was not on the roster and 
ny C. 0. was already buried, because my lieutenant who is 
working about this. Then he told me — 

Was your name ever finally included on the list? 

A Yos, sir. They substituted me only to one of our member 
Technical Sergeant Exconde. I was substituted and they sent 
it to AFWESPAC and AFWESPAC did not approve it. 

Q They did not approve of it? 

.A No, sir. 

Q Do you know who is on trial here today? 

A Today, sir? 

Q Yes. 

A Nakada, sir. 

Q Do you know whether you wora. colled as a witness for the 
defense or prosecution? 

A Well, sir, when they told me that I am going to be 
a witness about thii. Nakada c^sc, at first I told them I 
got children, because they depend only for me and I am 
working. I said I might lose my job, but lieutenant 
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settled it for my boss there in San Pablo and I said I rill, 
but I did not say that I don’t if this is defense. Then they 
show me this subpoena and I find out I was to be a v/itness 
on the defense. I said I can’t be a witness on the defense, 
because really I suffered, but you say you are just going to 
tell the truth. Oh, well, if that is the case, I sign it. 

That is why I came here, sir. 

Q If Nakada had known you and had wanted to, could he have 
saved you that day too? 

A I don’t know, sir. 

Q Did he save anybody else in the room with you? 

A Yes, sir. 

Q Do you think he could have saved you too? 

A I don't know, sir. 

LIEUTENANT HUDSON: No further questions. 

COLONEL UORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Were there any Chinese among the guerrillas of your 
acquaintance? 

A There is one, Go Pao. 

Q Did you know if any of the Filipinos in the room with 
you who were saved by Nakada ' re guerrillas or not? 

A I know some of them, but I cannot tell exactly, because 
I don* t know their whereabouts. 

Q V/hen you were at the coconut grove did you see any 
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Japanese cut off the he-*ds of any of the victims who had already 
toon bavorrted? 

A N->, sir, 1 did not sco any. 

LIET.-TKNAirr COLOI'rX MADD3N: That is all. 

BY COLONIST .YhiTlir:: 

Q Did the young people in C..n Pablo distrust Nakrtin? 

A I don’t know about that, sir. 

Q Did the young ocople in ban Pablo fear Nakrda? 

A I a<un' t answer that question because I don’t know. 

G Did you fear Nakada? 

4 No, because I don’t ltnow Nakadaj I sav; hrm in the church 
but 1 don’t know him, 
h was Nakada, active in the church? 

A What church — you moan our church? 

Q Tho church mooting on tiio morning of tho 24th of 
February, 194-5. 

A Yes, sir. 

Q Was Nakada active — did he communicate with other 
Jananeso officers and others around there? 

A No. 

3 Did you see him do that? 

A I sav,- him standing with some other Japanese officers and 
some Makapills. 

Q Japanese officers and Kakapilis? Uo you believe that 

Nakada tried to help the Filipinos in Can Pablo? 

A I can’t give you that answer because I am always out of 
San Pablo during that time. Sometimes I am in the mountains 
and sometimes I am some other place. 
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Japanese cut off the heads of any of the victims who had already 
teen bavorcted? 

A No, sir, 1 did not seo any. 

LIEUTENANT COLONEL M4DD3N: That is r.ll, 

BY COLONEL .VhiiTll!:: 

Q Did the ycung people in C.:n Pablo distrust Nakraa? 

4 I don't know about that, sir. 

3 Did tho young ocople la Ban Fablo fear Nakr.da? 

A I 'vn'fc answer that quaction because I don't know, 

Q Did you fonr Nakada? 

4 No, because I don't \riOv NakadaJ I sav: him in the church 
hue 1 don't know him, 

'< Was Nakada active in the church? 

4 what church — you mean our church? 

Q Tho church mooting on tho morning of tho 24th of 
February, 194?. 

A Yos, sir. 

Q Was Nakada active — did he communicate with other 
Japanese officers anci others around there? 

4 No. 

3 Did you soe him do that? 

A I saw him standing with some other Japanese officers and 
some Mokapilis. 

Q Japanese officers and Makapilis? uo you believe that 

Nakada tried to help the Filipinos in Can Pablo? 

A I can't give you that answer because I am always out of 
San Pablo during that time. Sometimes I am in the mountains 
and sometimes I am some other place. 
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Q Based on the information you have now, did IJakada 
serve a useful purpose for the Filipinos in San Pablo? 

A Upon my knovrledgc now? 

Q Upon your knowledge now, would you look back over the 
poriod and say that his presence there v/orked in favor of 
the Filipinos or more in favor of the Japanese? 

A More in favor of the Japanese. 

Q Looking back over the period now, would you have any 
confidence or trust in Nakada, knowing what you do now? 

A I do not have trust to him, because when v/e vrere in the 
chuich the officer with him told us we were going to work, 
but instead they massacred us. He was with those officers 
who told us we v/ero going to work. 

COLONEL WORTMAN: The Commission will take 
a ten-minute recess. 
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WHEREUPON, at ]455 hours the Ccmmiseion receBsed until 
l&.f hour 61 at which time the proceeding were ae follows: 

COLONEL WORTMAN: The Commiftsion is in session. Will the 
witness exhibit any wounds that were inflicted on him by the Japanese 
soldiers on the 24t.h of February 1945. Let the record show the 
successive scars as the witness indicates them with his index f lagers. 

LIEUTENANT HUDSON: Is this one?' 

THL WITNESS: Yes, sir, it comes down here. 

LIEUTENANT HUDSON: That one went all the wey through. 

COLONEL WORTMAN: From the left rear of the left chest to 
the center of the breast. 

LIEUTENANT HUDSON: This one; did it go in here and come out 

he-e ? 

THE WITNESS! Yes, Bir. 

COLONEL WORTMAN: From the left lower back through to a point 
under his left arm pit. 

THE WITNESS: Hen?is other one. 

COLONEL WORTMAN: Right lower abdomen, which did not pass 
through the body. 

THE WITNESS: Here, sir. 

COLONEL WORTMAN: The groin of the right leg, and another 
wound on the upper right thigh. Bayonet wound on the upper right 
buttock near the lower end of the spine. Any others. 

THE WITNESS: No more, sir. 

COLONEL WORTMAN: How many scars altogether? 

THE WITNESS: Nine. 

COLONEL WORTMAN: Let the record show that the witness 
exhibited nine scars from bayonet wounds alleged to have been inflicted 
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by the Jannneee. Any further questions? There appear to be n 
further questions. The witness may be excused. 

LIEUTENA13T CAHR: The defense would like to call as 
next witness Jose Villanueva. 
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JOSE VILLANUEVA 

a witness called by the defense, vas eworn and toetified as follows: 
DIRECT EXAMINATION 

BY LIEUTENANT CARR: 

Q, Vhat is your rstroe? 

A Joee Villanueva. 

Q, Where do you live? 

A 444 P. Pr-redes Street. 

Were you living in San Patio on the 24th of February 1945? 

A Yes> sir, 

Q, Where were you working? 

A In the office of Mr. Nakada. 

Q. '/hat kind of work were you doing? 

A x'yping. 

^ On the 24th of February 1945, what were you doing at the office? 
A I am doing my usual duty as tyyist. I was working. 

Q Did you seo Mr. Nakada in the office that morning? 

A Yes, sir. 

Q, Do you seo Mr. Nakada in the courtroom at present? 

A What is that, sir? 

Q, Do you see Mr. Nakada in the courtroom at present? 

A In the office? 

Q No, here in the courtroom. 

A Nakada? 

Q Yes, is Mr. Nakada in the courtroom at present? 

A Yes, sir. 

Q, Will you leave the stand and identify him? 

A Mr. Nakada. 
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LISUTMANT CARS: Let the record show thet the witness left 
the witness stand and approached the accused P nd properly identified 
him. 

Q Fow was Mr. Nakada dvesBed? 

A He was dressed in undershirt end a short pants. 

Q Did ho carry a saber? 

A Ho. 

^ Did he ever carry a sabor? 

A No, I have not seen him carry a saber. 

V, Did he wear glasses? 

A Yes, sir. 

Q, Were the glasses he wore for the purpose of correcting hie vision, 
or were they sun glasses? 

A Correcting hiB vision. 

Q, Did anyone visit Mr. Nakada oh that day, the 24th of February 1945? 
A Yes, they did, 

Q Who? 

A Mr. Solon Alemaric and Luz Alvero. 

Q, What time did Mr. Alemario visit Mr. Nakada? 

A About three o'clock? 

Q How long did Mr. Alemario and Mr. Nakada talk? 

A I don't know, but they had a long talk. 

Q, Did you soe Mr. Nakada again it day in the office? 

A Yes, 1 have seen him. 

Q, About what time? 

A Around four thirty, 

Q What was hs doing at that time? 

A He was talking with some people. I don't know. 
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Q, Do you know any of the people he wos talking to at that time? 

A No, I don't know. 

Q ’’La-, time did you leave the office7 
A About five o : clock, 

Q How long did you etay in San Pablo eftor the 24th of February 1945? 
A About u week. 

Q, And where did you go after you left San Pablo? 

A T.n the barrio Botocan. 

C Did you ever see to. IJakada after you left San Pabls? 

A i beg ntrdon? 

^ "Old you ever aeo Mr. Nakada after you left San Pablo? 

A Yes, air. 

^ When wae that? 

A Between 9th and 11th of March before I saw him. 

0 When did you lest see Mr. Nakada before you saw him today? 

A That wan Wednesdey before Good Friday. 

Q, What year was that? 

A 1944 — nc, '45 — 1945. 

Q, During that time did you see Mr. Nakada often? 

A Yes, sir. 

Q, How often? 

A Every day. 

Cl What was your connection, or what was your association with Mr. 
Nakada. that you saw him every day? 

A I was living with him for about two weeks in the barrio Bulaho. 

Q, Why were you living with to. Nakadab 

A Because he told me,ho drop in our place and told me I can come with 

him so I can bring some meat to my family to Botocan. 

Q, After that Wednesday before Good Friday, did you sea Nakada? 
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Why cic’n't you? 

Because I went to the mountains with my family. 
LIHJTTNAST CARBs No further questions. 
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COLONEL VORTMAN: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q When did you leave San Pablo? 

A When the Philippine Constabulary told the people to 
evacuate the city. 

Q Do you remember v'hat day that was? 

A No, I can't remember. 

Q Do you remember what month? 

A I think March. 

Q Do you remember how long it was after the massacre? 

A I am not quite sure. I think it was about a week. 

Q Did you see a person by the name of Mnghirang come 

into Mr. Nakr.da's office on the afternoon of 24 February? 

A No, I did not. 

CJ Are you sure; he was not there that afternoon? 

A I do not know plenty of necple in San Pablo. 

Q Do you know him? 

A No, 

Q Where were you at the time the city burned? 

A Wo were in the Botocan barrio. 

Q How far is that from the city of San Pablc . proper? 

A I do not know. I am not quite sure. It is around five 

kilometers to six. 

Q Five to six kilometers. Was Nakada with you? 

A No, sir. 

Q Do you know where Nakada was at that time? 

A He was in the town of San Pablo. 
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Q Did you over hear Nakada say that the city had been 
burned by the Japanese or that it would be burned by the 
Japanese? 

A No, I have not heard about it. 

Q Do you know who did burn the city? 

A No, I don't know who burned the city. 

Q How old are you? 

A I am nineteen now. 

Q Did you go to the church meeting on the morning of the 
24th of February? 

A No, sir. 

Q V/hy did you not go? 

A Because I am working in his office. 

Q Did he toll you that you didn’t need to go? 

A No, he did not tell us anything. 

Q You Just assumed that you didn’t need to go? 

A V/e Just assumed. 

Q Kow long did you work in his office? 

A About a month and a half. 

Q During the afternoon or around noontime while you v/ere 
working in Nakada’s office on ho 24th of February, the day 
of the massacre, did Chinosi and Filipino women come to his 
office bringing food for their non folks? 

A I can't tell you, because our office is in the back 
room. I don’t see them come although I see him when I am 
going out or coming in. 

Q Did you hear that they came bringing food and wanting 
to know v/here their husbands and sons and relatives were? 
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A That is what I do not know. 

Q Did anyone ever tell you that? 

A When I was already in the mountain they said that. 

Q Did they tell you what Nakada told the people that rero 

coming to bring food to their relatives? 

A No. 

Q Are you sure they didn’t? 

A I did not hear that. 

Q Do you know Francisco Villanueva? 

A Yes, sir. 

Q Is he related to you? 

A Yes. 

n Y T here is he living now? 

A He is my father. 

Q Has he ever lived at 1235 Sisa Street in Manila? 

A Yes, sir. 

Q Has he ever been arrested by the American authorities 
as being a collaborator? 

A Yes, sir. 

Q Where was he confined? 

A First in San Pablo, then in Muntinlupa. 

Q Is that in New Bilibid Prison? 

A Yes. 

Q Is ho out on parole at the present time? 

A Yes, sir. 

Q Has he ever been brought to trial? 

A Not yet, sir. 

Q At the present time do you live on P. Paredes Street or 
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Sisa Street? 

A P. Paredes. 

Q Where is that — in Sampaloc? 

A Yes, sir, in Snmtaloc. 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect examination? 

REDIRECT EXAMINATION 

BY LIEUTENANT CARR: 

Q Do you think you could help your father's case by 
testifying for the accused? 

A I don't know. 

COLONEL WORTMAN: Further questions by tho 
prosecution? 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR ERICKSON: 

Q During the time you were in Nakada's office did many 
Japanese officers come there to see him? 

A Yes, sir. 

Q Do you know what business was transacted when they were 

there? 

A No, sir. 

Q Were orders sent to Nakada's office concerning the 
Japanese activities in San Pablo? 

A I don't know about that, sir. He is working inside. 

Q Were any of the letters which you typed concerning 

any military operations in San Pablo? 
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A No, sir, I r.m only typing news. 

Q Was that tie only type of information you wrote? 

A Yes, sil. 

Q Did Nakada ever wear a Japanese uniform? 

A I have not; soon him wearing a Japanese uniform when I 
wap there. 

BY LIEUTENANT COLONEL MADDEN: 

Q Did you ever live in Nakada*s living quarters? 

A Yes. £»lr, that is our office. 

3 Did you see a samurai sword in his living quarters? 

A Thera is a sword. 

Q Did you ever see him wear it? 

A No, sir. 

Q IVid you take the oath of allegiance to the Puppet 
Republic? 

A No, sir. 

BY COLONEL V/ORTMAN: 

Q V/hat reason did the Philippine Constabulary give 

when they ordered the people to evacuate San Pablo? 

A I don't know, sir. I don't know the reason why but 
they told the people to evacuate. 

Q Did you see any members of the Philippine Constabulary 
participate in the massacre of 24 February 1945? 

A No, I didn't see. 

Q Are you a member of the Tau Kappa Society in San Pablo? 
A No, sir. 

Q Do you know the members of the Tau Kappa Society in 
San Pablo? 

A No, I do not know them. 
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Did you know any of the members? 

No, sir, I didn f t know any of the members. 

Q Did you know any of the members of the Sigma Chi Society 
or Fraternity? 

A I only heard of them, but I never knew them. 

Q Did many civilians visit Nakada's office on the 25th 
of February, 1945, the day after the massacre? 

A Yes, sir, there are plenty of them. 

Q What was the occasion for most of those visits to see 

him on that day? 

A I don't know, sir. 

Q Did you ever hear of what many visitors were anxious 
to see him about? 

A I don't know, sir. 

Q Did Nakada tell you you would not be required to go to 
the church on the morning of the 24th of February, 1945? 

A No, he did not tell us anything. 

Q Did you ask him vrhether you had to go or not? 

A Yes, we asked him but he didn't mind us. 

Q What did he say? 

A He didn't mind us — as if he did not hear us. 

Q Did he ignore your questions that you have asked him on 

other occasions about that time in connection with your work? 

A My work? 

Q Yes. Was he in the habit of ignoring your questions? 

A He just ignored me. He did not mind our questions. We 
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did not repent it. Wa Just continued working. 

Q Then do I understand that you did ask him whether or 
not you would be excused from attending the church meeting? 

A I Just asked if Y/e are going to the church, but he 
did not even give us the ansv/er. We just worked. 

3Y COLOI EL CONWAY: 

Q Do you know where Nakada v/as between noon and 4:30 P.M. 
on February 24, 1945? 

a No, sir,. 

r 'i vher JIq you first see him in the afternoon? 

A In the afternoon? 

q Yes. 

\ About 3:00, v/hen he was talking with Solon Almerio. 

q What time did you leave the office on that day? 

A About 5:00 o’clock. 

Q Was Nakada still there? 

A I am not sure. 

q V/ho paid you your wages when you worked for Nakada? 

A Nobody. He did not pay us. We received no pay. We 

are just given rations. 

Q He gave you rations? 

A His companion, Osima. 

Q Was he a member of the armed forces? 

A No, sir. 

Q A civilian Japanese? 

A Yes, sir. 

Q Hov/ long was your father detained at the time he yras 
being investigated as a collaborator? 









A From May to September. 

Q Are you ei Makapili? 

No, sir. 

Were you over accused of being a Mak&pili by your torn 

mrtes? 

No, sir, 

COLONEL CONWAY: No further questions. 

LIEUTENANT HUDSON: I have just one question, sir. 
COLONEL WQRTMAN: You may ask it. 
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BY LIEUTENANT HUDSON: 

Q Who wfB in char/te of the investigation office in San Pablo? 

A I think. Mr. Nakada. 

Q, ba3 ho the chief of the Ifeireau of Information, Southern Luzon 
Branch? 

A 7. think he whs. 

Q, Lid ha have a sign on hie office? 

A Sign? 


Q, Yes, a Large sigr. on the outside of hie office. 

4 <68, it is the department of Information, Southern Branch. 

Q, ’'outhern Branch? 

A _'es, I think it is the Southern Branch. 

LIEUTENANT HUDSON: That is all. 

CAPTAIN GRE'sR: May I ask him one more question? 

COLONEL WO:iTMAN: You may. 

REDIRECT EXAMINATION 

BY CAPTAIN CREEP: 

C ; Do you know Hareguchi — do you know a man by the name of Haraguchi? 

A I have heard of him,but I don’t know his fo'oe. 

Q Have you heard of him as a Japanese? 

A Yes, he is a Japanese. 

Q, Was he in Ssn Pablo? 

A I do not know, I just heard of him. 

Q How did you hear of him,do you remember? 

A I don’t know. 

Q Was Nakada equal to a noncom or an officer? 

A I do not know if he is an officer. 

CAPTAIN GREER: I have no other questions. 

COLONEL WORTMAN: Further questions by the prosecution? 
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LIEUTENANT HUDSON: No, sir. 

COLONEL WORTMAN: Further questions "by the Commission? There 
sppejr to oe no father queetiona. The witness is excuped. 

(Vltr.eea excused) 
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JHEHSUP01T, at 1645 hours, the Commieeion recessed until 16 
hours oi, which tire the proceedings were as followo: 

COLONEL VORlMANl ll'he Commission 1 b in eeBeion. 

FRANCISCO M. VILLANUEVA 

a witness coiled by the defense! Was sworn and testifiec an folVws* 
DIRECT EXAMINATION 

31 CAPTAIN ORMR: 

LIEUTENANT HUDSOlIs Do you understand all I Bald? 

THE WITNESS: Yea, sir. 

LIEUTENANT HUDSON: Do you wish to tteottify i n English or 

Tage-Log? 

THE WITNESS: In English. 

■’hat i3 your name? 

A Francisco Villanueva. 

Q. How old are vou? 

A Fifty-four yoars. 

Q Whore do you live? 

A I live in Manila, 444 ?. Percde3, Saapaloc. 

Ct Is that in Manila? 

A it is in Manila. 

Q Have you ever lived in San Pablo? 

A Yes, sir. 

Q, Did you live in San Pablo during the Japanese occupation? 

A Not during, but about a few months, about two months. 

Q Do you remember which two months those were? 

A It was January and February 1945. 

Q, In other words, it was last year? 

A Last year. 
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Q Hare you been Indicted as a collaborator? 

A Yes, sir. 

Q, Have you been arraigned as yet? 

A Not yot, 

Q Wore you in Sen Pablo, in the city of San Pablo, rn foe 24th of 
February 1S45? 

A Yes, sir. 

Q Mr. Villanueva, do you know a Japanese named Nakeda? 

A Yes, sir. 

Q, Do you see him in this courtroom? 

A Peg your pardon? 

Q, Do you see him in this courtroom? 

A Yes, sir. 

Q Would you leave the witness stand and come ever to the table here ►— 
excuse me — point him out? 

A Mr. Kakads. 

CAPTAIN CHEER: Let the record show that the witness loft 
the witness stand, walked to the defense table and properly identified 
the accused Nekada. Thank you. 

Q Do you know what he did in San Pablo during the time you were there; 
what hiB job was? 

A Yes, sir. 

Q, What was his job? 

A Head of the Hodobu in San Pablo. 

Q, Is it two words, or one word, Mr. Villanueva? 

A It is one word. 

Q, What does that mean in English, Mr. Villanueva? 

A As we understand, it is propaganda office or Information Department. 

Q Was Nakada a civilian or was he a member of the Japanese armed forces? 
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A Sc far as I saw, civilian. 

Q, How did he dress? 

A Civi lian clcahos-. 

Q, Hid you Bee him quite frequently during the months of January 
and February of 1945? 

A Yes, air. 

Q, Hid you see him on the 24th of February 1945? 

A Yes, sir. 

Where die you see him that day? 

A T n his office. 

Q Ard what time did you see him? 

A About three — I am not quito sure, but in the afternoon about 
three or four o’clock, between that time. 

Q, Have you hoard of the San Pablo massacre? 

A Y3s, six*. 

Q, Do you think Nakada could have prevented the San Pablo massacre? 
A Beg your pardon? 

Q, Do you think Nakada could have prevented the San Pablo massacre? 
A I can’t tell you. 

Q, Do you think that Nakada ordered the San Pablo massacre? 

A I don’t think so. 

Q Was Nakada looked upon, on a par with an enlisted man in the 
Japanose Army, or an officer in the Japanese Army? 

A Beg your pardon? 

Q, Was Nakada looked upon as being on a par with an officer, or an 
enlisted man, in the Japanese Army? Strike that, Mr. Rice, and I’ll 
see if I can do it some other way. 

Have you ever heard Nakada give orders to anyone? 

A No, sir — to his men in his office. 
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Q, Do you think that he had any command capacity over the Imperial 
Jppaneso Av;,.ad Fez :ns? 

A don't tkiiJ. oOj I don’t know too much ab°vb that. 

Did yov talk rfith him the afternoon of the 24th of February I&45 
-n hJB office? 

A 1 remember I talked to him. 

Q What did you say? Do you remember that? What did you talk about? 

A I don't remember any more, but jUBt routine — I don't remember 

auy more the topic about the conversation. 

To the best of your knowledge, did Nakada have anything to do with 
the San Pablo massacre? 

A I don’t know. 

H To the best of your knowledge, did Nakada have anything to do with 
tho burning of San Pablo City? 

A I don’t know. 

Q, Do you think Nakada could have prevented the burning of San Pablo 
City? 

A That, I can’t tell. 

CAPTAIN GREER; I have no other questions. 

COLONS! WORTMAN: Cross examination? 

CROSS EXAMINATION 


BY LIEUTENANT HUDSON: 

Q, Who burned the city 
A I don’t know. 

Q, Do you know whether 
A Of course I was not 
barrio. 

Q, Do you know whethor 


of San Pablo? 

it was burned by tho Japanese or not? 

in San Pablo during the burning; I was in the 

it was burned by the Japanese? 
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Shat iB only ron^red from the people. I here pot bo .'n nrfl slf 
^id /•"•. vtj: isokade? 

V*m, ^lr. 

Dli you unoorrt"r.<l that 4 V. 08 ti. 0 n? Translat <. it. 

You moon I work with hi"J J. work in hie offico. yrs, air. 

Whan wuro your duties in his offico? 

JuBt sometimes going tl.orc and handling one pnpeganda loaf, ct 
and newspaper. 

w 'ho vae tno chief of the Board of Information it 3^ la bio? 

A Mi, ITakeda, wc c naidor him. 

0. Did you over so'-’ e notice publishod by thn chief of the Board of 
information in San Pablo roforring to tho killing of po'ple in Sant 3 
forgo y*l»mb&, and T.-rr-rdao?- 
A '.don’t romembev. 

0 Did you carry arms while you worked for Nakada? 

0 . I hat ray pistol, bui not from the Japanese authority, but from 

tho president ?f tho puppet .-.overnmant. 

of 

C, Did you take an oath/allegiance to the puppet govomjwmt? 

A No, sir. 

Did the Japanese authorities know that you carried a pistol? 

I wap carrying without being searched. 

Wan it in plain sight? 

Sometimes pjair., cometinos inside. 

Did tho Japanese object to you carrying a pistol? 

I don’t remember. 

Do you speak Japanese? 

Yob sir — not so much, a little. 

Did you over write any articles or books in Japanese? 
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A Yes sir, ‘books; one 'book, 

Q Just or.e? 

A dopprti,er, one book of Japanese nippongo,. 

^ What wee thn title of that book? Did you understand re, Mr. 
Villanueva? 

A Yes, yes; but I have forgot the real title, but it is gramm*r. 

Q, Was the title of the book Japanese Culture? 

A No, sir, 

Q Did you ever write a book by that neme? 

A Hr. sir. I vrite e magazine, Oriental Art and Culture. I was the 
editor and publisher. 

Cc How much did the Japanese pay you for this work? 

A '.'’hat !«, own. Can I add a little? 

DI3MTJB7ANT HUDSON: Yes, go ahead. 

A The Oriental Art and Culture has been published before the war — 
19 #, 
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Q, Did the Japanese ever order you to stop publishing it? 

A No, sir, I Btopped myself after the war broke out. 

Q. Did the Japanese urge you to Btart publishing again? 

A No, sir. 

Q, When was the book written? 

A I beg your pardon? 

Q When waB the book written? 

A My book is during the Japanese regime. 

Q Did you Bell it? 

A 7e8, sir. 

Q, How many copies did you sell? 

A Five thousand has been published but it sold about three thousand. 
Q I8 that right in San Pablo City? 

A No sir, it is in Manila. 

Q, Did you have anyc censorship duties in Mr. Nakada's office? 
.(interpreter Dlzon at this point started to interpret all of the 
subsequent testimony for the witness.) 

A (By the witness) None, sir. 

COLONEL WORTMAN: Let the record show that the question was 
asked through the interpreter. 

Q, Who was the person who censored aowsineNakuda's'dffite? 

A I don't know of anything in Mr. Nakada's office that underwent 

any censorship. 

Q, Were you in Mr. Nakada's office all day on the 24th of February 
1945? 

A I was there a few hours in the morning and a few hours during the 
afternoon. 

Q, While you were there in the afternoon did any Filipino or Chinese 
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women come to that office with food for their menfolks? 

A I did not esc anyone directly in the office, "but I Just saw them 
froiL afar, 

s, w ere they around the "building? 

A It was not exactly around the "building, but it could be near the 
building or Bomow^At far from the building. 

Q, Did you tell Mr. Kakada they were there? 

A No, sir. 

Q, Did they ask you to tell Mr. Nakada that they had food for their 
people? 

A No sir, they did not tell me to tell Mr. Kakada. 

Who did tell Mr. Nakada that they were there? 

A I do not know. 

Q, Did he know they were there? 

A I do not know this. 

Q, Were they still there when you left? 

A Who? 

Q, The women with the food. 

A When I went out I could see them from quite a distance that they 
were carrying food. 

Q, Do you remember a visit you made to my office in the Trade and 
Commerce Building last winter? 

A I remember that I did not go there on a visit, but I was summoned 
and asked to go there. 

Q, Do you remember who you talked to when you got there? 

A To my belief I presume that it is he. 

Co Do you mean me? 

A I talked with somebody, only I don't remember if it is really he. 
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Q Did you tell that somebody that Nakeda told those people t" go 
away ; and nothing would happen to their folks? 

A I do not remember if I really said something like that. If I said 
it, I do not remember about it, 

LIEUTENANT HUDSON: No further questions. 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 

3Y COLONEL CONWAY: 

Q Were you paid any wages for your work in Nakeda's office? 

A It was not wages in the form of money, but it was in the form 

of a gift.— but it was a gift in the way of rice — a sort of gift. 

Q Who furnished you with this rice? 

A The office where Mr. Nakada waB from. 

Q Where did they get the rice? 

A I do not know where it came from, 

BY COLONEL ,;f 0RTMAT: 

Q Did you ever have any military service, Mr. Villanueva? 

A None, sir. 

Q Were you ever in the Philippine Scouts? 

A No', sir. 

Q Were you ever tried as a collaborator? 

A No, Bir. 

Q Were you ever suspected of being a collaborator? 

A Ye8 sir, because now at this moment I am out under bail. 

Q Were you confined in any prison incident to your investigation 

as a collaborator? 

A Yes, I was arrested last May by the C.I.C. of San Pablo end then 
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I was detained at Muntlnlupa. 

Q, At *hat place yoro you detained? 

A I was detained for a month in San Pablo and later on I was brought 
to Muntlnlupa* 

Q, What i8 Muntlnlupa? 

A That ia new 3ilibid Prieon. 

Q Ie that the place where you were being detained while you were 
being investigated as a collaborator? 

A Yes, I was detained firat in San Pablo ~ it was Just the same as 
in San Pablo — and then I was transferred to Muntlnlupa. 

CAPTAIN GREER.i I would like to ask one more question. 

I will ask it in English and I think Mr. Villanueva can understand it. 
REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

C(, Did you think that you would help your position at all by testifying 
as e defense witness in this case, so far as your pending case with 
the Peoples Court is concerned? 

A After I received the summons, I am a Filipino and against the 
Japanese, I came here Just to tell what I know and what I feel. 

CAPTAIN GREER: No further questions. 

COLONEL WCRTMAN: Any further questions by the Commission? 
There appear- to be no further questions, the witness is excused. 

(Witness excused.) 

COLONEL WORTMAN: The Commission v/ill recess until 0830 
tomorrow morning. 

(The Commission adjourned at 1625 hours, 9 May 1946, to reconvene 
at 0830 hour8, 10 Mey 1946.) 
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E. R 0 C I E D I N 5 S 

The Commission net, pursuant to adjournment, at 0830 houre 10 
May 1946 in Court lie. 2-A, High Commies loner' s Residence, Manila, P.I. 
COLONEL WORTMAH: The Commieeion is in Beeeion. 

LIEUTENANT HUDSON: Sir, the CommiBBion is present, the accused 
with his counsel are present, and the prosecution is present. 

CAPTAIN GREER: The defense calls as itB next witness the 
accused Nakada. 


YOSHIAKI NAKADA 


the accused, called as a witness by the defense, was sworn and testified 
ae follows: 


DIRECT EXAMINATION 


BY CAPTAIN GREER: 

Q, What is your name? 

A Yoshiaki Nakada. 

Q Where were you born? 

A Stevestone, British Columbia, Dominion of Canada. 
Q, What was the date of your birth? 

A September 10th 1916. 

Q, Did you receive any education in Canada? 

A Yes, sir. 

Ct When did you leave Canada? 

A 1928, when I was 13 years old. 

Q Where did you go when you left Canada? 

A Japan. 

Q, Were your parents Japanese? 

A Yes, sir. 

Q, Did they send you to Japan? 

A Yes, sir. 
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Q, With whom did you lire in Japan? 

A tty grandparent b. 

Q, Where did you live in Japan? 

A East Ohe Tsurajima-cho, Asaguchi-gun, Okayama prefecture. 

Q, Did you attend highechool in Japan? 

A Yea, eir. 

Q Did you attend any college or university in Japan? 

A I attended seminary. 

^hat jerainary did you attend? 

A Nippon, or Japanese Theological Seminary ih Tokyo. 

Q, For how many years did you attend that theological seminary? 

A Six years all in all. 

Q, Were your studies either in highechool or at the seminary, ever 
inter.upted? 

A Yes, eir, when I was in highschocl I got tuberculosis; I was 
hospitalized for one and a half year. 

Q What were you doing in November of 1941? 

A I was still in the seminary studying, and at the same time acting 
as assistant to the pastor in Ryozoku, the Presbyterian Church in the 
city of Tokyo. 

Q, Have you been baptized, Nakada? 

A Yes, sir. 

Q, Are you a Christian? 

A Yes, sir. 

Ci Which of the Protestant faiths do you practice? 

A Presbyterian. 

Q, Did you volunteer for the Japanese armed forces? 

A No, sir. 
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Q, Were you ever drafted into the Jape nose armed forces? 

A Yes, sir. 

Q Now, "by that Ao you mean you were drafted into the army? 

A Yes, sir. 

Q, Did you ever "become a member of the army? 

A Yes, sir. 

Q, And what month was that? 

A November 1941. 

Q, Did you receive a physical examination at that time? 

A No, sir. 

Q, How lcng did you serve in the Japanese Army? 

A Since I was drafted into the army until the surrender of the 
Japanese Army in the Philippines. 

Q Well, now, were you a civilian attache, or were you a soldier 
in the Japanese Army? 

A I was a civilian attache. 

Q Were you referred to as an employee of the Japanese Army? 

A Yes, sir. 

Q, Did you wear the Japanese Army uniform? 

A I never wear the Japanese uniform. 

Q, Why were you not drafted into the Japanese Army proper? 

A Well, in 19 — Oh, I don't remember exactly what year it was; when 
I was 21 years old as a Japanese under the military law, I had to 
receive the health examination. While I was in the first years of 
the 'seminary college course, I went for examination, but they found 
out I had T.B. so they classified me as a third class, and they didn't 
take me into the army, so I was not trained and I could continue my 
theological study. 


505 


I 


» 


q When Japan went to war against the united States* were theological 
students drafted along with everyone else into the service of the array? 

A Yes, sir. 

Q What happened to priests of the Catholic faith and ministers of 
the protestant faith3? Did they become officer chaplains in tho 
Japanese Array? 

A No, sir. 

q What did they becane? 

A Soldiers. 

Q When did you come to the Philippines? 

A December 24th 1941* 

Q To which unit did you belong when you came to the Philippines? 

A The religious section, Japanese Military Administration office, 

Japanese imperial Army, Philippine Islands, 
q How many men were there in that group? 

A m the religious section there were about ten protestant ministers, 
including myself as a student, several catholic priests, and a few 
seminary students. 

q Was there an officer in charge of that group? 

A Yes, sir. 

q What was his none; can you remember? 

A The officer who was in charge of tho section was Lieutenant colonel 

Tcmoji Naruvawa. 

q How long were you stationed in Manila? 

A About two and a half years. 

q During that time did you conduct religious work? 

A Yes, sir. 

q Did you act as liaison between the Philippine people and the 
Japanese Army? 
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A Yes, sir. 

Q, Will you stp.te to the Commission sone of the persons here in 
Manila with whom you worked at. that time? I refer now to the 
Philippine civilians. 

A As X was a member of the Protestant division in the section, when 
we first arrived in Manila the first Filipino Christian with whom 
we got ir. contact was the secretary Mr. Vascara of tho Philippine Y.M.C.A. 
Then we were introduced to many of the ministers, like Reverend 
•'uadia. Re'. r c i'd Galvez, Reverend Valdez; I can’t recall immediately 
;ho.ip .amos, but almost all the heads of the denominations were gotten in 
centrec with, and later on when the Bataan Peninsula fell the chaplain, 
octor Enrique Scbrepenia >- 08:116 to our office ; nd with his cooperation 
te carried out a very active religious pacification council. We aleo 
got r. ontact with various American missionaries from America, those 
who '.ere released from Santo Tomas University. Those missionaries whom 
I recall are Reverend Tuck, the acting bishop of the Methodist Church, 
the Reverend Brown of the Presbyterian Elinwood Chruch — well, I guess 
there are some more, but those were the first persons whom we got 
In contact with. 

Q, During the entire time, were you here? 

A No, sir; I was sent out in the province. 


Q Before you went to the provinces, did you join the 
armed forces of Japan as a soldier or as an officer? 

A No, I never did. 

Q Did you receive any special technical training? 

A No, sir. 

Q Did you receive any combat training? 

A Military? No, sir. 

Q Did you do any other kind of work except the religious 
work to which we have referred here this morning? 

A No, sir. 

Q v/hen did y° u go out to the provinces? 

A The first time we went out to the provinces was the 
February of 1942, up north in the Cabanatuan. It was a 
pacification campaign. 

Q Will you explain to the Commission what you mean by 
"pacification campaign"? 

A Although we were in the religious section, then called 
the Propaganda Corps, later it was called Department of 
Information, I went up north for the campaign. The order 
was given to the religious section to send some of the 
ministers with the group so that the members of the 
religious section can help the mission of that corps, especially 
communicating with the clergymen in those districts. That 
was the reason the religious section was sent. 

Q From 1942 until 1944 did you at times go out of Manila 
for similar purposes? 

A Yes, sir. 

Q Did you go to other places on the island of Luzon? 
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A Yes, sir. 

Q ’'/hen did you go to San Pablo? 

A I went to San Pablo October 1st, 1944. 

Q Who sent you to San Pablo? 

A The Department of Information. 

Q Who commanded the Department of Information at that time? 
A He was Lieutenant Colonel Akiyama. 

Q When they sent you to San Pablo what instructions did 
they give you? 

A The instructions was to disseminate the propaganda 
amongst the Japanese soldiers to keep up the morale and, at the 
same time, to help the Philippine Government in the way of 
let.ting the Filipinos understand the situation and to 
accelerate their cooperation in those districts. And the 
next was to carry out the propaganda against the American 
forces when they would land in that district, but this item 
we could not carry out so we concentrated on the first part 
of the mission. 

Q Will you identify the first part of the mission for us 
again, please — what was the first or primary part of the 
mission? 

A To disseminate the propaganda amongst the Japanese 

soldiers and to help the Philippine Government by getting 
contact with the Filipinos and letting them understand the 
situation and to let them cooperate with the Government and, 
at the same time, with the Japanese soldiers. 

Q ’Were you placed in charge of the section in San Pablo? 

A Yes, sir. 
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A Yes, sir. 

Q When did you go to San Pablo? 

A I went to San Pablo October 1st, 1944. 

Q Who sent you to San Pablo? 

A The Department of Information. 

Q Who commanded the Department of Information at that time? 
A He was Lieutenant Colonel Akiyama. 

Q When they sent you to San Pablo what instructions did 
they give you? 

A The instructions was to disseminate the propaganda 
amongst the Japanese soldiers to keep up the morale and, at the 
same time, to help the Philippine Government in the way of 
letting the Filipinos understand the situation and to 
accelerate their cooperation in those districts. And the 
next was to carry out the propaganda against the American 
forces when they would land in that district, but this item 
we could not carry out so we concentrated on the first part 
of the mission. 

Q Will you identify the first part of the mission for us 
again, please — what was the first or primary part of the 
mission? 

A To disseminate the propaganda amongst the Japanese 

soldiers and to help the Philippine Government by getting 
contact with the Filipinos and letting them understand the 
situation and to let them cooperate with the Government and, 
at the same time, with the Japanese soldiers. 

Q Were you placed in charge of the section in San Pablo? 

A Yes, sir. 
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Q If you will recall, the day before yesterday a Japanese 
officer by the name of Ilitomi mentioned another name, a 
Japanese by the name of Haraguchi, Did he also go to San Pablo 
to work in your section? 

A Yes, sir, later. 

Q Did he speak English? 

A No, sir. 

Q V/hat was his comparative rank? 

A He was a civilian also, but *"olusively attached to the 
War Department, ranking master sergeant, if I remember. 

Q Did he have a religious background or was his a 
propaganda background? 

A Propaganda. 

Q v/hat was your comparative rank as a civilian attached? 

A It was corporal. 

Q Now, was it ever higher than that, Nakada; in other 
words, were you ever treated on a plane with a sergeant, 
or a lieutenant, or a colonel, or a general? 

A Never, sir. 

Q Why didn't the Japanese named Haraguchi go to San Pablo 
in October when you did? 

A Well, I remember, he was in the same quarter in Manila — 
same as my quarter in Manila. He had beri-beri, a very severe 
one, so he could not leave Manila when I left. 

Q Did you-work diligently during the time you were in 
San Pablo? 

A Yes, I did. 

Q Did you think you had won the confidence of the civilians 
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in the city of San Pablo? 

A From my own observation, I believed that the people 
hag. confidence in me. 

Q During the time you were in San Pablo did you have the 
capacity to issue orders to anyone except the secretary 
in your office? 

A I did not have any authority to issue orders to anyone, 
to the army personnel, or army units. 

Q During that time did any Japanese officer consult you 
before issuing orders? 

A No, sir. 

Q Would it have been possible for you, Nakada, during the 
time you were in San Pablo, to rebel against orders that 
came down through the Imperial Japanese Army channels? 

A It was entirely impossible for me, sir. 

Q Who was in charge of the Imperial Japanese Armed Forces 
in San Pablo in October 1944 when you went to San Pablo city? 
A It was Colonel Takahashi, regional commander of the 
5th Regiment under Sugl Army Group. 

Q Did you attend a meeting of the Tau Kappa Fraternity 
sometime in October 1944? 

A Yes, I did. 

Q Can you tell the Commission what went on at that 
meeting? 

A I was invited by the president of the Tau Kappa, 

Mr. Pedro Magcasi. Pedro Magcasi arranged the so-called 
lanzones party. - 
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Q Is the correct spelling of that word, to the best of 
your knowledge, 1-a-n-z-o-n-e-s? 

A Yes. It is the name of a fruit. I remember the 
members of the Tau Kappa and the members of the Celia Sorority 
were there. It is my first time to meet the young people 
in San Pablo. I expressed that I was very glad to see them, 
and I told them my mission. I frankly told them that I came 
here for propaganda purposes but my intention, personally, 
is to help the Filipinos. Then I explained I have come here 
because I am attached to the army. I have to talk of the 
relations with America and Japan, why. we are fighting, 
and I told them, "You think the Japanese are against the 
Americans as a whole, but we are not fighting against the 
American civilization. If we are fighting against the 
American civilization or the consequences of th~ 
civilization, you would have to ask the Japanese soldiers 
to put off their uniforms and stop using automobiles and cannon, 
those things which we get from foreign countries. The most 
important point is —" Well, that was my personal interpreta¬ 
tion, "but we are fighting against the attitude of the 
Americans." I did not use the word "prejudlc®," but I 
said "attitude" toward Orientals. That v/as what I told them. 

I made that short speech and then we ate lanzones and talked 
of various things in ordinary conversation. 
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Q Do you remember meeting a Miss Luz Alvoro? 

A Yes, sir. 

Q What was the main reason for your contact with 

Miss Alvero? 

A Well, as she was the treasurer of the Celia Sorority, 
Colia Sorority and Tau Kappa jointly participated in 
social welfare, specifically in community kitchens in San Pablo. 
They asked me to buy rice for them and about the money she 
frequently visited my office. 

Q Did you over visit her home? 

A Yes, sir. 

Q How many times, to the best of your memory? 

A Two or three times, I guess. 

Q Did you ever make love to her? 

A No, sir. 

Q Did you make any effort to secure money for that 
organization, so that they could continue to operate the 
community kitchen for the indigent families of San Pablo city? 
A Yes, I remember I did. 

Q How did you do that? 

A Well, when I went to San Pablo there was a bowling alley 
owned by Mr. Tan Tiong Sy, a Chinese. They were running 
this bowling alley,but the gambling was rampant here so 
I stopped opening this bowling alley, but a month later 
observing the Tau Kappa and Celia activities, I wanted to 
help them and I told Pedro Magcasi to go and see 
Tan Tiong Sy to rent the hall, but Pedro Magcasi said the 
Chinese had prejudice against Filipinos, they won’t let any 
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Filipinos use it, so please Mr. Nnkada to go yourself and ask 
Well, I went. Then at first he was reluctant, because he 
know I was going to let the Filipinos handle it. Then I told 
him, well, think this way — think that you lend me this 
and I will handle it, but please don't think anything how I 
manage this. Then he said okay. And I made a contract, 
paying him the rent monthly and paying for the boys working 
there, but all the management will be done by the members of 
the Tau Kappa and Celia Sorority, and that is the way they 
can start operating the bowling alley and got income and 
carried on their community kitchen. 

q Before the 24th of February, 1945, did you hear of 
incidents elsewhere on the island of Luzon where the Japanese 
were supposedly massacring Filipino civilians? 

A Yes. 

Q Will you explain what you know about that situation? 

A The first news I got was through the chief of M. P. 

that we heard the rumors that the garrison in Calamba, 
Tanauan, Santo Tomas, had killed many civilians in that place 
It was early February. But I don't know any other places. 

I did not hear anything about other places. 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 


(Short recess) 


COLONEL WORTMAN: The Commission is in session. 


CAPTAIN GREER: I wish to remind the witness that 


he is still under oath to tell the truth. 


Q What was your reaction to the news of the massacres 
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in the other cities? 

A I ms shocked. 

Q Hoyt did you feel toward the Japanese Army at that time? 

A As I could find no reason to justify their action, I guess I 
didn't feel that way, but I saw the army was destroying all the 
work what I and we have done in goodwill and in good purpose 
in this country. 

Q Will you explain to the Commission the number of commands 
in their correct order tinder which you came from the time you 
loft Manila until the time you were captured. 

A I received the order on September 20th or 21st, on which 
day there was the first American bombing in Manila, to be 
assigned to San Pablo. When I reached San Pablo October 1st, 

1944, and then to the end, the last part of December, I was 
directly under the charge of the headquarters of the Department 
of Information in Manila. I received the order from Manila 
and I reported to Manila. Then because of the war 
situation, the headquarters in Manila left for Baguio. The 
order came into my office that we were to be under the charge 
of the Sugi Group which was stationed in southern Luzon. 

We were attached or detailed to this army group. Then the 
officer in the headquarters who was taking charge of 
propaganda in the army and outside the army, Lt. Taguchi, 
he became our chief. At that time the headquarters of 
Sugi Army Group was in Tanauan, Batangas. Although 
Lt. Taguchi was not with us in San Pablo, he was our chief. 

Then later on, middle part of January or little earlier than 
that, when the 14th Army Group left the Manila district and 
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went up north, the Sugi Army Group relieved this 14th Army 
Group, then came up to Manila so the regiment of this 
Sugi Army Group, one regiment of this Sugi Army Group, was 
left in southern region — that is Fuji Group. The hoadquarters 
of Sugi Group then again ordered us that we will be attached 
or detailed to Fuji Gr6up. The-member of thq headquarters of 
Sugi Group, Lt. Taguchi, also v/as ordered to be left with us 
in Fuji Group. He was our cl?ief still at that time and 
then December 31st, if I am not mistaken, that was 
Rizal Day, Lt. Taguchi left Tanauan and he came to San Pablo 
with his soldiers — two soldiers and one non-com — and 
actually stayed in San Pablo with us. Lt. Taguchi did not 
reside in our quarters; he stayed in San Pablo Club, which 
was the residence of the chief of M.P. Then January 22nd, 
the Fuji Group made an expedition towards guerrillas. On the 
22nd of February, 1945, he was killed in action. At that 
time the civilian attache, Mr. Haraguchi, was in Alaminos, 
but he came back to San Pablo and stayed with us. Then the 
Sugi Group in Northern Manila district, knowing that 
Lt. Taguchi was killed in action, they thought it was proper 
for us to be returned or relieved from that region, Raceived 
a telegraph order through Fuji Group that the propaganda center 
in San Pablo should be returned to Manila at once and they sent 
a truck for us. But for some reason we could not go on the 
truck and the truck only took the ash of Lt. Taguchi back to 
Manila. I said"some reason"—-that meant Colonel Uehara, 
the staff member of the Fuji Group, wanted us to remain in 
San Pablo. The reason was the early part of January the 
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Japanese liaison office evacuated from San Pablo and there 
were two Japanese firms — Mitsubishi and Banno Bussan — 
evacuated also. The people in San Pablo felt uneasy 
anticipating that the war will start in this region. 

Colonel Uehara, knowing that our office had the confidence 
of the people, he did not want to have a more jittery feeling 
to the people — he wanted us to stay. So through 
Colonel Fujishige, we sent a wireless to the Sugi Group, to 
have a consent to let us remain in San Pablo, but immediately 
the answer came from Sugi Group that we must not be detained 
in San Pablo and return immediately back to Manila. Then I 
heard from Colonel Uehara, but he said he will arrange a truck 
for me, but that afternoon we learned the bridge in Santa Rosa, 
Laguna Province, was destroyed by the bomb of the American 
airplanes. There were no v/ays for us to return and I heard 
that Uehara reported back to Sugi Group that we were impossible 
to go back. And then the order came back again through the 
telegraph which said, "Stay in San Pablo until there will be 
available transportation" and we will continue our work with 
Fuji Group until we will bo able to find available transportation. 
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COLONEL WOHTMAN: Will the additional reoorter pleaae he 
sworn at this time? 

(WHEREUPON Marjoria Tittle was sworn as official court reporter.) 
WITNESSt (Continuing) Then, until the time we went into 
the mountaine,we did not have the officers, the chief officer hut we 
still continue our function and then we went into the mountains, 

Mt. Malepunyo. Then we could not stay in Mfc. Malepunyc because the 
lntonae attack of the American forces did not allow us to stay there. 

We got the order to retreat from that mountain to Mt. Banahae. Then, 

since then the control of the army — We could not get in contact with 
the headquarter. 

^ (By Captain Greer) When were you captured, Nekada? 

A September 21, 1945. 

Q, Will you please tell the Commission 11 you know about the orders 
and the events of the San Pablo massacre? 

A Early part of February I remember it was after February 11 because 
that day was Japanese Empire Foundation Tay« there was a meeting. 

This meeting was periodic liaison meeting which we used to have in 
Sen Pablo which was originated or created by the liaison officer, 
Colonel Ueichiyama. I happened to attend this meeting. The items 
which were discussed in this meeting were mainly about the defense 
of San Pablo, The persons v'ho attended this meeting were Captein 
Sazawa of the garriBon in San Pablo, First Lieutenant Okubo, Second 
Lieutenant Np.kata advisor to the Philippine Constabulary in San Pablo, 
Second Lieutenant Yaraaguchi, and Nakada, myself. Captain Sazawa had 
original plans already concerning this San Pablo defense. Whenever the 
guerrillas woulc attack San Pablo the members of the Department of 
Information in San Pablo were to evacuate into the office of the 
military police which was very near to our office and he gave tho 
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instruction also what the military police would do end whet the Okubo 
,-arrison would f1 o. Then Lieutenant Yamaguchi, ho informed the meeting 
that he had got the consent from the regional commander, Colonel 
Fvjishige t.h8t the chief of the Constabulary in San Pablo, Colonel 
Cucdac was to be appointed as the military governor of Southern Luzon 
and the son of the Corner military governor of Southern Luzon, Mr. 
Lavides wan to be appointed an a secretary to the military governor. 
The purpose for appointing this military governor wan to plan for 
'■he fucur. -ilitary administration after the war in that region and 
at the same time the mayor, Mr. Dizon also coneented to be a mayor 
nd then Second Lieutenant Yamaguchi said, if any emergency would 
occur the Japanese Army will evacuate these people to a safo place 
the hi 11 b. That is what he informed, end then Captain Sazawa 

Informed also that he received the order from headquarters of the 
Fuji uroup to carry out the exact words he used in Japanese was 
"the absolute mopping up and subjugation of citizens in and around 
San Pablo City." Uov', when Second Lieutenant Yemaguchi heard thi3 
no made an objection to this idea which was dropped from the 
headquarters of the Fuji Group. I remember before this meeting was 
held wo hoard rumors about killing the innocent civilians in other 
towns like Calamba, Tanauan and. Santo Tomas. Lieutenant Yamaguchi 
and 1, mysc If, had a chanco to converse once that the army was doing 
a mischevious act without knowing what they are practically doing. 

The reason why Second Lieutenant Yamaguchi knew the rumors also war? 
there was a president of the San Pa.blo Grove Highschool, Miss Torres, 
whose homo then was Tanauanthat she was killed in Tanawan and 
Lieutenant Yamaguchi learned about her death. Ke told me that but 
he v/as not very sure of that, but he told me he will inquire through 
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8omo of his non or ho himself would go to the town end find output' 
Lieutenant Yamaguchi found out that Kies Torres was not killed in 
Tantuan tout whan Miss Tomas wont to S a nto Toma6 in t.het town nhe 
happened to he thero on that day of killing the citizens and sho 
hecamo r victim in that town. 

I would like to comment on the character of Lieutenant Yemaguchi 
because ho was very honest and he loved tho citizens of San Fable, 
and ha stayed there for more than one year and ho was adopted as the 
son of Sen Pablo with myself in January. The. city council agrood that 
'IfakaCLg anti Lieutenant Yemaguchi and myself will bo adopted son of 
San Pablo, Ho trusted the people and tho people trusted him. Wo wore 
talking pbout that and Second Lieutenant Yemaguchi said to me that 
'yskc'la —"I gU0 flB you and mysolf ere tho ones who will bo with tho 
Filipinos". And I said, "That is true". Then, I asked thorn, because 
I am civilian attached to the army and I have no poworc through tho 
army offices. I asked thorn to do tho best for the ci+izons in San 
Pablo end he said he would do it. Then the mooting came on that c’ay, 
the periodical meeting and Captain Sazawa presented an informed tho 
meeting -bout the orders. 
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My impression through Captain lazewa concerning his plan for this ordor 

which he received from the Fuji H’idan, the way he talkod, impressed 
entire 

me that he wee going to mop up the/citizens of S?n Pablo. I say that, 

because he tried to bring out the matters in a meeting for discxission. 
do 

He er.ld to/ this that he wan quite reluctent when he received the 
orders. I am sure that he Bold that, but it was ordered end he tried 
to explain he will zonify the citizens — dividft the town in half 
in a certain district and confine them there, and another plan he 
explained was to put the fire on the town, lot it burn and during 
that confusion the soldiers will attack the citizens. Well, I said, 

"The citizens might escape", but he said he couldn't help it. That 
wat only the personal orders of Captain Sezewa. Well, as I said 
before, Lieutenant Yamaguchi in an objection said "It is entire 
nonsense to carry out. You must talk with the headquarters once more 
or the Fu.U Haitian — Fuji group to stop this idea." And I heard him 
68y, "We have confidence in the citizenG of San Pablo, and wo have a 
confidence to win this war. Wo will have to carry out the post war 
administration in thin town and in thiB district. If you do that now, 
’•'hat will the citizens think about us? We will lose the confidence 
and the trust of the Philippines." “Well, I have the headquarter orders 
to carry out this mopping up; I will do it myself with ray ovrn power. 

I will arrest the subversive elements and the guerrillas. It is my 
duty to do it — by killing." Ho knov's the people, anticipating that 
they would be guerrillas in the future when the American forces come 
into this region* We cannot say about it, as far as I can son. He said 
that the neople will not act like that. Well, at *he same time while 
I was sitting just beside him on the right, sido of Lieutenant Yamaguchi, 
he said, "Do j'ou not think so, Nakpda?" And I said., "I, am a member of 
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tho propaganda centor, and thinking of my mission, I guess wo have to 
consider this deeply, end I an also of the same ldoa as Lieutenant 
Yamaguchi." I saw Captain Sazawa nod at my opinion, anc I did not 
attempt to carry on a further discussion. He said ho will Boe tho 
headquarters and ’••ill try to do hia best. But at tho sane time, I 
romember Lioutenant Ypraaguchi said, n I know some Chinese. Thoy rre 
sucking the "blood of the Filipino, operating a black market,"and at 
the same tine he seid, "Ify raon received tho information that the 
Chinese ere aiding guorrillas nearby the tovm. n He clearly said, "I 
do not object in killing Chinese." To this last statement of 
Lioutonant Yamaguchi I inwardly did not agree. Then Captain Sazawa 
could not conclude anything, just only found out that there are 
Japcroso ’-ho. are against the idea of tho headquarters. Then the 
meeting was adjourned. I remember a few days later when I had made 
a personal visit to Lieutenant Yamaguchi *b residence, he was called 
by Captain Sazawa to come to his garrison headquarter outside in 
the town. He told me to wait for a moment. He left and he wont to 
the garrison. About thirty minutes later he cane back. I saw the 
tears in Yamaguchi*s eyes, red. He told me "Fak^da, we don't know why 
that Sazawa is so stubborn. Just because they do not stay in the 
town for a long time and they do not understand the Filipinos they 
can carry out auch things very easily, and I have a fight", and then 
he explained in detail what he discussed, and I found out he had a 
groat debate in the headquarters of Sazawa. He said, " I must talk 
to Ohno or do something to prevent this." Then days passed. On the 
day of the 23rd, 1945, late in the evening, Lieutenant Yamaguchi 
called mo to the telephone to come to his residence. It was late. 

I went. The purpose of his calling me was to interpret for him because 
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he was going to call the mayor,Mr. Dizon, Colonel Cucdac, and Mr. 
Lavides. I observed Lieutenant Yaraaguchi w*s very nervous. He 
said, "Nakada, the enemy Invaded Calamla and Los Banos. The time is 
very critical now and, Nakada, the garrison decided to do the mopping 
up. They are going to call the peoplo in the church tomorrow morning." 

I said, "All the people, sir?" He said, "No." He mentioned age. 

He didn't explain in detail then. He said I am going out of the town. 

I am going to take Colonel Cucdac, Mayor Dizon, and Mr. Lavldes out of 
the town tomorrow morning, Nakada, I am sorry ", hut he said, "Please 
go to the church and. save some of the Chinese and Filipinos." He 
mentioned the name of Mr. Lira Tek Goan and another Chinese. He didn't 
mention anything hut that is *— almost anybody, take them out, 

The persons who were there in that meeting — it was not a meeting, 

hut it was to inform the city officials — Interpreter Yohina was there, 
and I remember the Master Sergeant Kohayashi of the M.P. were there. 
Another person of the M.P. was there, I can't recall the name 
immediately. It was late so the conversation was limited to that point. 

I Ueturned home, and I came hack to my office. There was Mr. Hareguchi 

and Mr. Okuda. I told them *The garrison is going to carry out the 
mopping! They were greatly shockod. Not only that, when I attended 
the former periodical meeting whon we talked about the defense of 
San Pablo and other things I also told the members in the office, 
Haraguchi and Okuda, that there waB an order to the garrison in 
San Pablo to carry out the mopping up and subjugation operations. 

I remember they said, "What are the soldier b doing?" "We have tried to 
build something beautiful and wonderful and they destroyed everything.", 
Haraguchi told me. Prior to the 23rc\ events there are many things which 
I could not recall very clearly, but there was a runner from the Fuji 
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Headquarters to our office. He brought a piece of paper. It was a page 
of a notebook end on that piece of paper there was typewritten words — 
a notice which was to be printed in our office and to be sent to the 
headquarters and at the sane time to bo sent out to the other towns 
like Tiaong, Candelaria, and Sariaya. 

CCL0N3L WCRTMAIT: The Commission will take a ten minute recess. 


(Short recess) 


COLONEL WORTMAN: The Commission is in session. 
CAPTAIN GREERs I wish to remind you, Nakada, 
that you are still under oath. 

Q You have mentioned two meetings, Nakada. Could you have 
exerted any official influence at any of those meetings to 
dissuade the Japanese from carrying out the orders of the 
Fuji Group? 

A No, sir. 

Q Were you called to a meeting or called to someone’s 
office on the morning of 24 February 1945? 

A No, sir. 

Q What time were you awakened on the 24th of February, 194-5? 

A It was around 5s00 o’clock, I remember. 

Q And how were you awakened? 

A A telephone call. 

Q Who called you? 

A Lieutenant Yamaguchi. 

Q What did he tell you? 

A He was going to leave immediately and then reiterated 
of my going to the church that morning. 

Q Did you go to the church that morning? 

A Yes, I did. 

Q Where did you stand in the church that morning? 

A Various places. 

Q V/here did you stand during the officer’s speech to the 

people? 

A Near the altar, sir. 

Q Did you interpret for the officer at that time? 
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A No, sir. 

Q Did you help the Makapilis and the Japanese soldiers 
arrange the Chinese into groups of fifty? 

A No, sir• 

Q Did you check the passes of the people or did you check 
the people as they went out of the church that morning? 

A No, sir. 

Q Were you standing somewhere in the vicinity of one of 
the exits of the church that morning? 

A Yes, sir. 

Q Did you go upstairs in the seminary to a room which 
contained several Filipino men that morning? 

A Yes, I went up. 

Q Did you find anyone you knew in that room? 

A Yes, sir. 

Q Will you explain to the Commission how you released 
certain people who were present in the church or in that 
seninarjy or in both places on the 24th of February, 194-5. 
Please be as brief as possible. 

A Shall I mention about the Chinese also? 

Q Absolutely — Chinese and Filipinos. 

A The Japanese soldiers started arranging the fifty-men 

group in the room next to the chapel. I looked around to 
find the person whom I knew and at the same time 
Mr. Lim Tek Goan. Among the group I found Mr. Lim Tek Goan 
and I told him to come out from the group and stand nearby and 
I also saw another man who was a friend of Solon Almerio — 

I got him out also. There were some other Chinese who were 
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picked up by the M.P. f s or garrison, I do not know. After 
sending the Chinese out, the Filipinos filed in one line, rent 
out through the seminary building. Makapili and M.P. wore 
tapping the hands on the shoulders of the Filipinos and that 
ras on the gallery. In the room also which is going out to 
the gallery through which the file was coming out, the M.P. 
was also picking up a few groups. Then from that group 
about ten boys came out and among that group I saw one boy — 
he was a brother of my friend. I told him to stay, because 
I was sitting on the staircase going upstairs — I told him to 
sit down beside me and talk to me. Then after the file had 
gone out, no Filipinos were left, I approached 
Master Sergeant Kobayashi, who was taking charge of that 
selection. I asked him — I oetitioned to let me go upstairs 
and see, because I sav,' some Filipinos whom I knew went up¬ 
stairs. Very roughly he talked to me — "Are you sure about 
that and can you guarantee him or take responsibility?" 

I said, "Don*t make any mistakes." .1 went upstairs and there 
was a non-com or sergeant — non-com or officer whom I do not 
know taking charge of the room there. I told them that I askod 
Master Sergeant Kobayashi 1 s permission to come and take the 
Chinese out and then I went into the room and got the boys out. 
Q Did you secure the release of Roberto Aguirre? 

A I did not know his name. 

Q Did you secure the release of Wise Almerio? 

A Yes, sir. 

Q Did you secure the release of Cornelio Padura or do you 

know a Cornelio Padura? 

A Yes, I knov/. 

527 



» 




Q Did you securo ills release that day? 

A Yes, sir. 

Q Did you release a Neisor Guevorra — spelled N-e-i-s-e-r 
G-u-e-v-a-r-r-a, to the best of our knowledge? 

A Yes, sir. 

Q Did you secure the release of David Flores? 

A I do not knov. 

Q Did you secure the — 

LIEUTENANT HUDSON: I object to these questions. 

Th^> counsel has testified — the witness is just saying "yes" 
or "no." Why doesn*t he ask the witness who he secured the 
release of and let him furnish the names? 

CAPTAIN GREER: This is strictly corroboration. You 
have heard most of these now, Colonel. 

COLONEL WOIiTMAN: Avoid repetition and apply no 
leading questions on the direct examination, except where it 
absolutely appears to be necessary to promptly ler f -" the witness 
up to sor.e point that you want hin tc cover, 

Q Could you have saved the lives of all those people who 
were in the church that morning, Nakada? 

A No, sir. 

Q Were you criticized or threatened by the Japanese Army 
personnel for releasing the ones you did? 

A Yes. 

Q Who threatened you? 

A The M.P. 

Q What did they say to you? 

A The word they used in Japanese, "You are too soft." 
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Q Did the military police make any effort to find some of 
the men that you released, to the best of your knowledge? 

A I have no knowledge of that, sir. 

Q Where did you go after you left the church? 

A I returned to my office on Rizal Avenue. 

Q What time was that? 

A That was around Is00 to Is30. 

Q What did you do in your office at that time? 

A After returning from the church I took my lunch. 

Q Did any wonor. call on you that afternoon? 

A Yes, sir, they did. 

Q Was that in your office? 

A Yes, sir. 
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Q, Who were they? 

A She was a Miee Luz Alvero and another lady whom I did not know at 
that time. 

Did any Filipinos cell on you that afternoon? 

A Yes. 

Q, Who were they? 

A As I remember there was a Mr. Villanueva. 

Q, What time were they there, do you know? 
a Around three o'clock. 
k Continue, please. 

A The hoys whom I picked out from the church that afternoon, the 24th, 
oerae to my office. It was around four o'clock because at that time we 
’••ere intercepting the Domel Hews and I remember Mr. Lira Tek Goan, a 

Chinese — 

Q What time did he come? 

A Around supper time, about five o'clock. 

Q, How long did the persons stay that afternoon? 

A They stayed about one hour and a half or so. 

Q, Did you leave your office that afternoon at any time? 

A No, sir, I never did leave. 

Q Did you go to any coconut grove that day? 

A No, sir. 

Q, Were you present at the scene of the San Pablo massacre? 

A No, absolutely not. 

Q, Do you, this day, know where that massacre took place? 

A No, sir. 

Cc Do you know Robort Maghirang? 

A No, sir. 
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Q, Who were they? 

A She was a Miss lua Alvero and another lady whom I did not know at 
that time. 

Qi Did any Filipinos cell on you that afternoon? 

A Yes. 

Q, Who were they? 

A As I remember there was a Mr. Villanueva. 

Q, What time were they there, do you know? 

Around three o'clock. 

(<, Continue, pleaee. 

A The hoys whom I picked out from the church that afternoon, the 24th, 
cerae to my office. It was around four o’clock because at that time we 
’•-ere intercepting the Domei Hews and I remember Mr. Lira Tek Goan, a 
Chinesi — 

Q What time did he come? 

A Around supper time, about five o'clock. 

Q How long did the persons stay that afternoon? 

A They stayed about one hour and a half or so. 

Q Did you leave your office that afternoon at any time? 

A No, sir, I never did leave. 

Q, Did you go to any coconut grove that day? 

A No, sir. 

Q, Were you present at the scene of the San Pablo massacre? 

A No, absolutely not. 

Q Do you, this day, know where that massacre took place? 

A No, sir. 

C* Do you know Bobort Kaghirang? 

A No, sir. 
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Q, Who v/ere they? 

A She was a Miss Luz Alvero and another lady whom I did not know at 
that time. 

Q Did any Filipinos cell on you that afternoon? 

A Yes. 

Who were they? 

A As I remember there wee a Mr. Villanueva. 

Q, What time were they there, do you know? 

ji Around three o'clock. 

Continue, please. 

A The hoys whom I pickod out from the church that afternoon, the 24th, 
oarae to my office. It was around four o'clock because at that, time we 
were intercepting the Domei Hews and I remember Mr. Lim Tek Goan, a 
Chinese — 

Q What time did he come? 

A Around supper time, about five o'clock. 

Q, How long did the persons stay that afternoon? 

A They stayed about one hour and a half or so, 

Q, Did you leave your office that afternoon at any time? 

A No, sir, I never did leave. 

Q Did you go to any coconut grove that day? 

A No, sir. 

Q Were you present at the scene of the San Pablo massacre? 

A No, absolutely not. 

Q, Do you, this day, know where that massacre took place? 

A No, sir. 

C<, Do you know Bobort Maghirang? 

A No, sir. 
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\ Bid you recognize the young man who testified here yesterdey by 
that nwr.3? 

A Yes, sir, hy face. 

Q, Was he present In your office? 

A Yer, Bir. 

In the afternoon of the ?4th of February? 

A Yes. 

Q, Be you remember anything that he did in your office that afternoon? 
\ Well, I had many magazines there, he was roading those magazines 
cind ve had an amplifier' there and it was playing the music. 

-oy "aasplf.fier " do you mean a record player? 

A Yes, a record player. 

< When did you leave San Pablo? 

A On early of 10th March 1945. 

Q, Was anyone in your company when you left San Pablo? That is, did 
anyone go with you, accompany you? 

A Yes, sir. 

Q, Who? 

A Members of my office. 

Q, Can you name some of them for the Commission? 

A Mr. Haraguchi, Mr. Ikute* he was not a member but an employee. 
Milenia Val de Leon, end a co*k by the namo Flores. I guesB that is 
all, sir. 

Q, Did you personally burn any part of San Pablo City? 

A ITo, sir. 

Q, Did you order anyone to burn any part of San Pablo? 

A No, I never. 

Qc Do you know Who burned San Pablo City? 
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A Well, I heard. 

ft Who did you hear burned San Pablo City? 

A The garrison, 

ft The Japanese garrison? 

A The Japanese garrison. 

ft Was that before or after you left? 

A The night before I left, 

ft The night before you left? 

A Yes, sir. 

ft Do you know whether or not the Americans dropped any bombs on San 
Pablo City? 

A I know they did. 

ft Did they drop them before or after you loft? 

A Before and after, 

ft Before and after? 

A Yes. Thoy dropped bombs. 

ft In other words, they dropped bombs before you loft and after you 
left? 

A Yes, sir. 

ft Do you know why you were charged with this crime Nakada? 

A Yes, I do. 

ft Will you Btate to the Commission why you think you were charged with 
the crime of burning San Pablo City, and participating in the San 
Pablo massacre? I am referring to the killing of the people of San 
Pablo. 

A Because I was at the church. Some people were brought in the coconut 
grove, Mr. Me, and myself, were in the coconut grove and at the same 
time I was quite active in my own line in San Pablo City, so that they 
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could have concluded that I was ono of the planning members of that 
killing. At the some time I was in Sen Pablo for the firat fire by 
the garriBon waa put on the town. It aeems to be that I waa there 
in that town and at the same time I gueaa they havo thought that I 
have planned in burning the town. But honeatly, I did not kill anybody, 

I did not burn the town, I never planned and I never orderod anyone 
to do Buch a thing. 

Q Could you have prevented any of th 08 e activities, Nakaia? 

A As far as toy capacity during those days I could not have the 
authority and the power to • although I intended and wished. 

CAPTAIN GREER: No further questions, Colonel. 

COLONEL WORTMAN: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q, What coconut grove - were you talking about just now? 

A I beg pardon? 

Q, What coconut grove were you talking about just now? You Just spoke 
of a coconut grove. What was that? 

A The place the killing took place. 

Q Where waa that? 

A Well, to my knowledge today that was the back part of the church. 

5}, I thought you just stated that even to this day you did not know 
whero it was. 

A Yes, I said so. 

Q, Exactly what orders did you receive in connoction with the subjugation 
and killings in San Pablo? 

A I did not receive any orders. 

Q, Then, why did you go to the church? 
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In that town and at the same time I guesB they havo thought that I 
have planned in burning the town. But honestly, I did not kill anybody, 

I did not burn the town, I novsr planned and I never orderod anyone 
to do such a thing. 

Q Could you have prevented any of those activities, Nakada? 

A As far aB ay capacity during those days I could not have the 
authority and the power to s although I Intended and wished. 

CAPTAIN GREER; No further questions, Colonel. 

COLONEL WQHTMAN: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q, What coconut grove - were you talking about just now? 

A I beg pardon? 

Q, What coconut grove were you talking about just now? You just spoke 
of a coconut grove. What was that? 

A The place the killing took place. 

Q, Where was that? 

A Well, to my knowlodgo today that was the back part of the church. 

Q, I thought you just stated that even to this day you did not know 
where it was. 

A Yes, I Bald so. 

Q, Exactly what orders did you receive in connection with the subjugation 
and killings in San Pablo? 

A I did not receive any orders. 

Q Then, why did you go to the church? 
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A On the evoning of 23rd and In the morning of 24th I was requested 
by the chief of the Military Police at San Pablo City and at the same 
time on the morning 24th tho adjutant of tho garrison in San Pablo 
requested mo to bet as an interpreter in the church. 

Q, Did you act as an interpreter? 

A No, sir. 

Q, Did they request you to do anything else in tho church? 

A They requested mo to go in front with the garrison commander. 

Q Did they request you to do anything else in connection with the 

church meeting? 

A ITothing. 

3 Why did they want you to go in front with the garrison commander? 

& y don't know. 

Q, V.'as it because the people had confidence in you and not in the 
garrison commander? 

A I don't know. 

Q Then, is it your statement that the only two things that they 
requested you to do was to interpret tho speech and go to tho front 
with the garrison commander? 

A That is right. 

Q, And you did not interpret tho speech? 

A Yes, sir. 

Q In your statement which was introduced as Prosecution's Exhibit No. 
12, which you wrote out in long hand, you state, "Captain Sezawa was 
already in the room hext to tho chapel. Ho said thanks'much for'your 
trouble." What was ho thanking you for? 

A For coming to tho church end for interpreting. 

Q, But you just stated that you did not interpret? 
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A That was before the interpretation, before the speech I mean to say. 

Q He thanked you for the interpretation before the speech? 

A Veil, the way of the Japanese expression, they soy "Go kurosaraa*. 

I don't know 7/hat is the exact transition, but it means "Thanks for 
your trouble". 

Q Did Yamaguehi ma > e any further request of you in connection with 
the meeting? 

A NO. 

Q, Well, he requested you to go and see if you could save some of the 
people, didn't he? 

A Yes, sir. 

Q, That is another request, isn't it? isn't that another request? 

A Yes, sir. 

0 Did you consider that an order? 

A No, sir. 

Q, ?/ho was in charge of determining who would be killed and who wouldn't 
be killed? 

A The garrison canmander. 

q is the garrison canmander the logical person to have charge of that? 
A I beg your pardon, sir? 

Q, is the garrison canmander the logical person to have charge of that? 

A Well, in the roan next to the chapel Captain Sazava was taking 

charge. 

q Well, perhaps you don't understand ray question, is the garrison 
canmander the logical person in San Pablo to determine whether a 
person should be killed or not? 

A I guess so. 

q Don't you think the kempei tai would be the logical people to decide 
that? 
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A That was before the interpretation, before the speech I mean to say. 
q He thanked you for the interpretation before the speech? 

A .'oil, the way of the Japanese expression, they soy "Go kurosaraa". 

I don't know 7/hat is the exact transition, but it means "Thanks for 
your trouble". 

q Did yamaguf.hi make any further request of you in connection with 
the meeting? 

A RD. 

q Well, he requested you to go and see if you could save some of the 
people, didn't he? 

A Yes, sir. 

q That is another request, isn't it? isn't that another request? 

A Yes, sir. 

q Did you consider that an order? 

A No, sir. 

Q, Who v/as in charge of determining who would be killed and \7ho v/ouldn't 
be killed? 

A The garrison canmander. 

Q is the garrison cannander the logical person to have charge of that? 

A I beg your pardon, sir? 

Q, is the garrison canmander the logical person to have charge of that? 

A Well, in the rocra next to the chqpel Captain Sazav/a was taking 

charge. 

Q, Well, perhaps you don't understand ray question, is the garrison 
canmander the logical person in san Pablo to determine whether a 
person should be killed or not? 

A I guess so. 

q Don't you think the kempei tai would be the logical people to decide 
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A That was before the interpretation, before the speech I mean to say. 
Q, He thanked you for the interpretation before the speech? 

A Veil, the way of the Japanese expression, they say "Go kurosaraa*. 

I don't know 7/hat is the exact transition, but it means "Thanks for 
your trouble". 

Q, Did Yamaguchi make any further request of you in connection with 
the meetins? 

A NO. 

Q Well, he requested you to go and see if you could save some of the 
people, didn't he? 

A Yes, sir. 

Q, That is another request, isn't it? isn't that another request? 

A Yes, sir. 

o Did you consider that an order? 

A No, sir. 

Q, Who was in charge of determining who would be killed and who wouldn't 
be killed? 

A The garrison commander. 

q is the garrison commander the logical person to have charge of that? 

A I beg your pardon, sir? 

q is the garrison commander the logical person to have charge of that? 

A Well, in the room next to the chapel Captain Sazav/a was taking 

charge. 

q Well, perhaps you don't understand ray question, is the garrison 
commander the logical person in san Pablo to determine v/hether a 
person should be killed or not? 

A I guess so. 

q Don't you think the kempei tai would be the logical people to decide 
that? 
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A That was before the interpretation, before the speech I mean to say. 
q He thanked you for the interpretation before the speech? 

A Vo 11, the way of the Japanese expression, they say "Go kurosaraa". 

I don't know what is the exact transition# but it means "Thanks for 
your trouble". 

q Did yamaguehi raa v e any further request of you in connection with 
the meeting? 

A No. 

q Well, he requested you to go and see if you could save some of the 
people, didn't he? 

A Yes, sir. 

q That is another request, isn't it? Isn't that another request? 

A Yes, sir. 

q Did you consider that an order? 

A No, sir. 

q Who was in charge of determining v/ho would be killed and who wouldn't 
be killed? 

A The garrison canmander. 

q is the garrison cannander the logical person to have charge of that? 
A I beg your pardon, sir? 

q is the garrison canmander the logical person to have charge of that? 

A Well, in the rocra next to the chapel Captain Sazawa was taking 

charge. 

q Well, perhaps you don't understand my question, is the garrison 
canmander the logical person in san Pablo to determine whether a 
person should be killed or not? 

A I guess so. 

q Don't you think the kempei tai would be the logical people to decide 
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A That was before the interpretation, before the speech I mean to say. 

Q He thanked you for the interpretation before the speech? 

A Veil, the way of the Japanese expression, they say "Go kurosaraa*. 

I don't know what is the exact transition, but it means "Thanks for 
your trouble". 

q Did yamagunhi ma v e any further request of you in connection with 
the meeting? 

A NO. 

q Well, he requested you to go and see if you could save some of the 
people, didn't he? 

A Yes, sir. 

q That is another request, isn't it? isn't that another request? 

A Yes, sir. 

o Did you consider that an order? 

A No, sir. 

q Who was in charge of determining who would bo killed and who wouldn't 
be killed? 

A The garrison canraander. 

q is the garrison commander the logical person to have charge of that? 
A I beg your pardon, sir? 

q is the garrison canraander the logical person to have charge of that? 

A Well, in the roan next to the chqpel Captain Sazavra was taking 

charge. 

q Well, perhaps you don't understand ray question, is the garrison 
commander the logical person in san Pablo to determine whether a 
person should be killed or not? 

A I guess so. 

q Don't you think the kempei tai would be the logical people to decide 
that? 
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A Well* I don't know the background of that planning. 

Q, I ac sorry, what was the last word? 

A — background of the planning so when I went to see Lieutenant 

yam ague hi on the morning of the 24th he told rae to go to church and he 
said »i have talked already to Captain sazawa about your going.* 

0, Who was left in canmand of the people at the church after the 
officers departed from the church? 

A Well, Filipinos were going out, you mean, after the Filipinos 

left — 

q Weil, the Chinese and Filipinos were both going out — 

A Going inside, 

q Going out? 

A — going out. i have seen sazawa — Captain Sazawa was supervising 
his soldiers. 

Q, when did Captain Sazawa leave? 

A After the Chinese went out I didn't see him in the church. 

Q, Who was in charge of the Filipinos going out? 

A Master sergeant Kobayashi. 

q Of the garrison or the kerapei tai? 

A Kerapei tai. 

q What is his first none? 

A I don't know, sir. 

Q Are you sure you don't know? 

A Yes. 

q Do you know whether he was captured? 

A No, the last time I saw him he was wounded in the mountain, so — 
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A Well, I don't know the background of that planning. 

Q, I at. sorry, what was the last word? 

A — background of the planning so when I went to see Lieutenant 

Yanoguchi on the morning of the 24th he told me to go to church and he 
said *i have talked already to Captain sazawa about your going.* 
q Who was left in canmand of the people at the church after the 
officers departed from the church? 

A Well, Filipinos were going out, you mean, after the Filipinos 

left — 

q Well, the Chinese and Filipinos were both going out — 

A Going inside, 

q Going out? 

A — going out. I have seen Sazawa — Captain Sazawa was supervising 
his soldiers. 

Q, When did Captain Sazawa leave? 

A After the Chinese went out I didn't see him in the church. 

Q, who was in charge of the Filipinos going out? 

A Master sergeant Kobayashi. 

Q Of the garrison or the kempei tai? 

A Kerapei tai. 

q What is his first nane? 

A I don't know, sir. 

Q, Are you sure you don't know? 

A Yes. 

q Do you know whether he was captured? 

A No, the last time I saw him he was wounded in the mountain, so — 


536 











♦ 


A Well, I don't know the background of that planning, 
q I at. sorry, what was the last word? 

A — background of the planning so when I went to see Lieutenant 

Yaraoguchi on the morning af the 24th he told me to go to church and he 
said "I have talked already to Captain Sazav7a about your going.* 
q Who was left in c.mm and of the people at the church after the 
officers departed from the church? 

A Well, Filipinos v/ere going out, you mean, after the Filipinos 

left — 

q Weil, the Chinese and Filipinos were both going out — 

A Going inside, 

q Going out? 

A — going out. I have seen Sazawa — Captain Sazawa was supervising 
his soldiers. 

q When did captain sazawa leave? 

A After the Chinese went out i didn't 3ee him in the church, 
q Who was in charge of the Filipinos going out? 

A Master Sergeant Kobayashi. 

q Of the garrison or the kempei tai? 

A Kempei tai. 

q What is his first nane? 

A I don't know, sir. 

q Are you sure you don't know? 

A Yes. 

q Do you know whether he was captured? 

A No, the last time I saw him he was wounded in the mountain, so — 
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Q Can you describe him? 

A Very thin person with thin oyc-s — and skinny. 

Q Ho\” much did he weigh? 

A Around 110 pounds. 

Q IIow tall was he? 

A About five feet, two inches. 

Q Did he have a mustache? 

A Ho, sir. 

3 Dia he have any gold in his teeth? 

A No, sir. 

Q Did he wear glasses? 

A No, sir. 

Q Who was in charge of taking the Filipinos out of the 
lino? 

A Well, two members of the Makapili. 

Q Under the kempoitai or the garrison? 

A Under the kempeitai. 

Q Was not the kempeitai in charge of who would be killed 
and who would be saved? 

A Yes, concerning Filipinos. 

Q Did Yamaguchi care whether or not any Chinese were 
saved? 

A Well, I coTildn’t say on the last moment how he felt, 
but at that periodical liaison meeting he expressed that word. 
Q That he didn't caro -*• to the effect that he didn't *are 
about the Chinese, is that correct? 

A I guess so, sir. 

0 We have witnesses who have testified in this trial that 
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you were very busy that morning in the church, ,ir hat were you 
doing? 

A Well, I was looking around for a person like Lim Tek Goan 
and other Chinese persons. 

Q Lim Tek Goan testified on the stand you did not save 
his life, is that right? 

A No, sir — that is, the statement is not right. 

Q He also stated that he did not see you on the 24th of 

February, 1945 until about 6:00 o'clock in the evening, is 
that right? 

A He saw me in the room upstairs and then he didn't 
see me until the time he came to my office. 

Q Did Lim Tek Goan collect rice and give it to the 
Japanese after this event? 

A Yes, he did. 

Q How many sacks of rice did he give to the Japanese 
after the massacre? 

A He said to me, "Five hundred sacks." 

Q That he gave the Japanese five hundred sacks? 

A Yes, sir. 

Q Why did he give them that rice after the Japanese killed 

so many Chinese people? 

A What Lim Tek Goan told me after the killing of the 
Chinese was, the garrison approached him and told him to 
procure the rice from the Chinese. Well, he didn't have the 
rice, he told me. The suggestion of the garrison was to 
procure the rice from the Chinese. Now, Lim Tek Goan knew 
that many of the families at that time have lost members 
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of their family. Lim Tek Goan and Tan Ching Say was one 
who v/as requested from the garrison, but Lim Tek Goan could 
not approach the Chinese knowing that they were the victims, 
so he said to me that with his own money he bought the rice 
and then sent it to the garrison. 

Q Was he pro-Jap, this Chinese? 

A No, I don't think so. 

Q Was he friendly to the Japanese? 

A He was friendly all right. 

Q Did you pick Mr. Lim, this same person ve are talking 
about, did you pick him out of one of the groups and ask 
him to leave the church? 

A Yes, sir. 

Q Then, later on v/as he picked up by the Japanese again? 

A I guess so. 

Q Where did you find him the second time? 

A The second time I got the permission from the M.P. 
sergeant to be upstairs. I was in the room — 

Q Just where did you find him the second time, where was he, 
where did you find him? 

A Up in the room. 

Q Did you take him out of the group again and set him free? 
A Yes, sir. 

Q Did Kobayashi ask you if you set Mr. Lim Tek Goan free? 

A Yes, sir. 

Q What did you tell him? 

A I said I had. 

Q Did he do anything about it? 
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A Well, it was a talk through telephone about 3:00 o 1 clock 
in the afternoon. The way he talked to me, he say, "Did you 
take Lim Tek Goan out?" And I said, "Yes," and he said, 

"Why did you do that?" Well, I couldn’t answer and I said, 
"This morning Yamaguchi, chief of the M.P., told me to do it 
so I did it," and he banged the receiver and that was all. 

Q How many rooms wore there in your office? 

A Two rooms. 

Q Were there only two rooms to the whole Department of 

Information in San Pablo? 

A Yes. 

Q And then how many rooms did you have as quarters? 

A Quarters? Five rooms. 

Q And v;ere all of these seven rooms on the same floor 
of the building? 

A Yes, sir. 

Q Was your desk — did you have a desk? 

A Yes, sir. 

Q Was your desk in the same room as the gramnphone 
and the magazines? 

A Yes, sir, it was a big, large room and I had a desk 
there near the wall, 

Q Was that the same room Villanueva worked in? 

A Villanueva was in the next room. 

Q Did you know that many of the people were going to 
be killed at the time you went to the church? 

A Yes, sir. 

Q Did you want to participate in any of the planning or 
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carrying out of this order to kill all of these peoplo? 

A No, sir. 

Q Wore you ordered to go to the church? 

A I was requested. 

Q You were requested, but were you ordered? 

A Well, he was an army officer. He told mo and I took 
it in that way, "requested." 

Q Were there any officers in San Pablo on the 24th of 
February whose normal station of duty was in other towns? 

A On that day I didn't see anybody from outside the town 
of San Pablo. 

Q Was Lieutenant Ohno there? 

A No, he was not there. 

Q Are you sure he wasn't there? 

A Yes — I cannot say that he was not — well, I can only 

say as far as I did not see him. 

Q Did the Japanese usually invite — did Japanese officers 
usually invite a corporal to meet with them when they held 
a meeting of important policy matters? 

A No, they do not. 

Q How do you account for the fact you were present 
at both of these meetings at which the policies were discussed 
and you had the rank of corporal? 

A At the meetings where it was discussed? I was at one 
of the meetings where it was discussed — that v/as the 
periodical meeting. 

Q Was the order discussed at the 23rd of February meeting? 
A No, sir. 

Q ' Was it discussed in the earlier meeting in February? 


A Yos, that was the earlier meeting. 

Q How do you account for the fact that you v;oro present 
at the meeting with officers with thn rank of captain, 
colonel, lieutenant, when you were equivalent only to the 
rank of corporal? 

A I should like to explain the nature of the meeting. 

May I? 

LIBDTEHAEV ROLLON: Surely. 

A (Continued) During the mon:h of December 194-1, there 
were the Japanene liaison office under a colonel, the M.P., 
the garrison, and the constabulary advisers, and my office, 
the Board of Information. These were all in the same town 
of San Pablo, but they were independent because the M.P. 
had headquarters in Manila, and the liaison office had 
headquarters in Manila, the Department of Information had 
headquarters in Manila, and the constabulary advisers had 
headquarters in Manila. They were all doing separate work. 
Colonel Uchiyama vras taking part of the administration 
in that district especially with the military governor, 

Mr. Lavideo. He wanted — well, we were doing the work 
separately, he wanted to have all the Japanese well-informed 
of what they are doing and without any misunderstanding 
so he proposed to have what you call "liaison" meeting. They 
Ccsll it Ren-raku-kaigi. Nov*, upon organizing that mooting 
Colonel Uchiyama told me, "You are a civilian attached,but 
you are a civilian attached to the Department of Information 
of the army." Now, he stressed the worefe, "the army" — "so 
as long as you are in the army, we want you to know what you 
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arc doing in this torn,, so I vrrmt you to attend the meeting." 
Meetings at first wore held once a week. Those meetings wore 
held and this meeting was held first in the chief of liaison's 
office and then in the M.P, office, then in the garrison 
office, then in the liaison office. All these meetings were 
held in the office which had army officers, but they never 
held meetings in my office. Well, in that meeting I could 
inform them what I am doing and get approval from them, 
but in military operations or anything like that I had no 
words whatever to present in that meeting. That was the 
nature of the meeting. So that is the only — but like 
Mr. Oshima, attached, and like Mr. Maebara, who ranks as 
a private, as a civilian attached. He attended the meetings 
also when nobody was thero and he just go there and hear and 
listen to what they say, and at the same time, if v:o have 
any plan such as inviting soldiers to the cine, we mention 
that. But that particular meoting — that particular meeting 
we are talking about, was that periodical meeting. 

Q Did Japanese officers visit you in your office? 

A Yes, they did. 

Q Was it customary for captains or colonels to call 
upon a civilian with an equivalent rank of corporal? 

A As far as I can remember — 

CAPTAIN GREER: If it please the Commission, he 
has never said that captains or colonels came to his office 
to visit him, but that officers came. I believe the witness 
should have every opportunity in the world to explain who 
it was. He was there. 
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LIEUTENANT HUDSON; I will withdraw the question. 
COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

LIEUTENANT HUDSON; will the reporter read the 

question? 

(Last question read by the reporter.) 

A It is not customary, sir. 

LIEUTENANT HUDSON; (To the witness) Do you wish 
to explain? If you have a statement and wish to explain, 
gc ahead, I merely wanted you to answer the question first. 

A It was not customary. A colonel never came to my office, 
but captains once in a while would cone as a personal visit, 
but as it is understood by common sense, they will never 
pay respect — they will nover call ne tc Tty rusp'Ct in r\y eff*' 
Q Who was the commander of the Fuji Array Group? 

A Lieutenant General Yokoyama. 

COLONEL WORTMAN; The Commission will recess until 

1330 hours. 

The Commission recessed at 1130 hours, to reconvene at 
1330 hours.) 
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LIEUTENANT HUDSON; I will withdraw the question. 
COLONEL WORTMAN; The objection of the defense 
is not sustained and the witness will answer the question. 

LIEUTENANT HUDSON: Will the reporter read the 

question? 

(Last question read by the reporter.) 

A It is not customary, sir. 

LIEUTENANT HUDSON: (To the witness) Do you wish 
to explain? If you have a statement and wish to explain, 
gc ^’:ead. I merely wanted you to answer the question first. 

A It was not customary. A colonel never came to my office, 
but captains once in a while would cone as a personal visit, 
but is it is understood by common sense, they will never 
pay respect — they will novor cull ne tc -pty ruST.-'Ct in ny off-** 
Q Who was the commander of the Fuji Army Group? 

A Lieutenant General Tokoyama. 

COLONEL WORTMAN: The Commission will recess until 

1330 hours. 

The Commission recessed at 1130 hours, to reconvene at 
1330 hours.) 
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WHEREUPON, at ?330 hours the Commission reconvened, at which 
time the proceedings were as follower 

COLONEL VORTMAH: The Commission is in Bession, 

LI.EUTENAHT HUDSON: Sir, the Commission 1 b present, the 
accused' and hip counsel are present, the prosecution is present, 

CROSS EXAMINATION (Continued) 

BY LIEUTENANT HUDSON: 

LIEUTENANT KUD303-: I wish to remind you, Fakada, that 
you are still under oath to tell the truth. 

Q, By the way, are you a Christian? 

A .es, sir. 

Q Whet is the difference between the 8th Array, the Sugi Army Group 
ant. the Shimhu-Shudan? 

A Tc the best, of my knowledge, when the division — I can’t give 
exe.cf’y '-hat number it was — division down in Sotithern Luzon 
cur rounding Son Pablo was celled Sugi dan, and lately when this 
Sugi Heidan left that region going up north toward Manila district the 
name was changed to Shimbu-Shudan Army Group. 

Q, Did General. Yokoyema retain command of it? 

A Yes. 

Q, Fas General YoKoyama commanding general of the 8th Army? 

A I »uess so, yes. 
common 

Q, Is it / for a civilian with the equivalent rank of a corporal to 
know about the movements of the armies and army groups during combat 
operations? 

A Yes, I guess it is so. 

Q, Did you say that Lieutenant Taguchi vrae killed in action fighting 
guerrillas? 

A Yes, sir. 
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Ct Was Taguchi s member of the Information Section? 

A That 1 a right, sir. 

C<, Was that. unusual for him to bo given a duty to combat guerrillas? 

A He naturally received the orders to go with the expedition sb 

ft member of the Department of Informotion. 

H A moment ago you said no cclor.els came to your office to seo 
you. Did Uehara come to your office? 

A No, ho didn't come to my office. 

Q. ’far Uehara ft colonel or a major? 

A During those days our knowledge concerning him was that ho was 
colonel, 

(i Did you^ffm state that the FujiHeiden stopped using propaganda 
8er”iC}G at some time prior to the date of the atrocity? 

A Veil, I doti 1 1 recall that statement. 

Q, Do you recall him testifying that you were retained after that 
date only as an interpreter? 

A Yes, I recall that. 

Q, What date was that when you stopped having anything to do with 
propaganda service, and became simply an interpreter in the 17th 
iloginent? 

A I guess that meant the day when we received the orders in San 
EnbLo to be relieved from Fuji Hoidan. 

Q, What day was that? 

A Well, that was a few days later, 22nd of January 1945. 

Q, 22nd of January 1945? 

A Yes, air. 

<^ Yet on the 24th of February you still had an office force working 

end 

on propaganda/matter8 pertaining to religion; is that correct? 






A Well, we had nothing to do "but stay thore as Inertia and awaiting 
transportation. 

Q, Did you know a lady in San Pablo najned Flaviano Brlon? 

A No sir| I don't know anybody of that name. 

Q Do you recall any conversation with a Filipino civilian approximately 
a week after the massacre about the burning of San Pablo? 

A No, sir. 

Q, Did you ever tell anyone before Sen Pablo was burned that It would 
be burned? 

A No, sir. 

C, How did you usually dress? 

A Well, sometimes khaki., shirt with Bhort sleeves and short pants, 
and white shirt sometimes blue color, and there was another material 
very thick, but well, I don't know how you call the material, but the 
war prisoner at that time using a blue color and cep — Japanese war 
prisoners, that material and trousors along with It. Then white long 
trousers with white shirt, and whenever there is any official occasion 
like attonding a mooting, I use the suit with necktie on with a coat. 

That was my — 

Q You mean a civilian suit, or a uniform? 

A Civilian suit. 

Q, Did you have any articles of clothing similar to the Japanese Army 
uniform? 

A No, I didn't have any. 

Q, Not any at all? 

A No, sir. 

Q. Did you havo any green wool trousers? 

A Green wool trousers? Not exactly green, but the gray woolen trousers. 
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Q, Did. you hove sn Army cap? 

A Yea, I had. 

Q Did you ’/ear it? 

A Cnee in a while I did, 

Q, Did you own a sober? 

A I do not own a saber, 

Q, Did you over carry a saber or a senurai sword? 

A I usually don’t. 

K, I Of.id did you ever carry a saber or a samurai sword? 

A Yes, I did. 

Cn whnt occasions did you carry a saber or p samurai sword? 

A That, was 24th of January 1945 when Lieutenant Taguehi wont with the 
expsui tionary force, I also was ordered to go with him and on that 
occasion he was killed. He himself brought his s'ord, he died so I 
brought back his sword as a memory, 

Q, Who ordered you to accompany him on this expedition? 

A Lieutenant Taguchi. 

Q, Where was the expedition? 

A To Nagcarlan. 

Q Were any guerrillas or civilians killed during that expedition? 

A So far as I know there were about one or two killed. 

Q, Were any houses burned? 

A Yes, houses b\irned. 

Q Did you kill any people? 

A ITo. 

Q, Have yov ever killed any Filipino? 

A ITevor in my life. 

Q Did you testify in the Fujishige trial? 
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A Yea eir, I did. 

Q. In that trial were you asked the question: You were a member 
of the former Japanese Imperial Army? 

A Yes, I said I was not. 

Q, Todsy you said you were. Which is correct? 

A Wall, the member of the Japanese Army, I interpret myself that I 
v/aen ' t 

trained a3 a soldier, but ae e civilian I err. a member. 

Qi Do you remember General Gard who v/as president of the Commission 
In the trial of Fujishige at which you testified? 

A Yea, ..ir. 

Q, lie. General Gard ask you# what sort of trousors or brooches did you 
/ear, what color? 

A Yes, sir. 

Q, What kind did you tell him? 

A I don't remember, 

Q, Did you tell him,sometimes I wore this trouser, with its khaki 
color, sometimes they were green color, thick material, sometimes I 
wore short trousers, other times I wore white cotton trousors and 
sometimes it v/as a pale green or woolen trousers? 

A Yes, sir. 

Q, Did you own any green woolen trousers? 

A That green, I said it in the Japanese, sir; 30 I U30 the v/ord 
e.oi. That, is blue; that means blue, sky blue. I never said I hod 
green. 

CAPTAIF GREH: May it please tho Commission, for purposes 

of clarit?/, I would like to call the official Japanese interpreter 

and have him tell you exactly what is meantby that Japanese v»ord in 

the other trial. As I understand, he testified in Japanese and if there 

at 

is any disparity there between the colsrs mentioned/that time anc the 
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colors mentioned now, I "believe it can be cleared up satisfactorily 
by the official interpreter. 

LIEUTETAIT HUDSON: It is ray understanding that the defense 
is nov> presenting its aide of the case and that they have tho privilege 
of putting on any witness they wish to testify in behalf of tho accused 
Nakade; but I don’t understand tho dofonse counsel arising during my 
cross examination of this witness and suggesting he wbuld like to put 
another ono on at this time. 

COI/jftSL 1 ORTMAN: Tho clarification of the point in question 
can bo acc-rr.plishod as soon as the prosecution has completed its 
questioning, by utilization of tho interpreter if so desired. 

CAPTAIN GR.T5R: Yes sir, I merely did it for purposes of 
keeping tho rocord clear. 

COLONEL VOHTMAK: Very vroll, you may proceed. 
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Q At the tine you were sent to Sm Pablo to take over the 
Office of Information for Southern Luzon Branch, how many 
branches were there of the Information Department? 

A Five branches in Luzon Island. 

Q Do you know the names of the people ’/ho were in charge 
of each of those five branches? 

A No, I do not know all of then, sir. 

Q Do you know any of then? 

A 7es. 

Q Who were they? 

A In Nngn, Mr. Ebara. 

Q Was he a civilian or a military personnel? 

A He was a civilian. 

Q What was his equivalent rank, had he been in the army? 

A He was treated as an officer. 

Q Did you know the heads of any of the other three offices? 
A One in Tarlac, Mr. Kuroda. There was one in 
Cabanatuan, but I cannot recall his name. 

Q Was Mr. Kuroda a civilian or army personnel? 

A A civilian attache. 

Q What would have been his equivalent rank in the army? 

A Officer. 

Q You sav you do not know the name of the one at 
Cabanatuan? 

A Yes, sir. 

Q How about Tuguegarao? 

A Tuguegarao — Mr. — it started with " T', but it was 
very hard name. 
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Q At the tine you were sent to Sen Pr.blo to take over the 
Office of Information for Southern Luzon Branch, how many 
branches were there of the Information Department? 

A Five branches in Luzon Island. 

Q Do you know the names of the people who vrere in charge 
of each of those five branches? 

A Ko, I do not know all of them, sir. 

Q Do vou know any of them? 

A Yes. 

Q Who were they? 

A In Naga, Hr. Ebara. 

Q Was he a civilian or a military personnel? 

A He vms a civilian. 

Q What was his equivalent rank, had he been in the army? 

A He was treated as an officer. 

Q Did you know the heads of any of the other three offices? 
A One in Tarlac, Mr. Kuroda. There was one in 
Cabanatuan, but I cannot recall his name. 

Q Y/as Mr. Kuroda a civilian or army personnel? 

A A civilian attache. 

Q What would have been his equivalent rank in the army? 

A Officer. 

Q You sav you do not know the name of the one at 
Cabanatuan? 

A Yes, sir. 

Q How about Tuguegsrao? 

A Tuguogarao — Mr. — it started with " T ', but it was 
very hard name. 
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Q Was he n civilian? 

A Yes, sir, he was a cameraman. 

Q What would have been his equivalent rank in the army? 

A Well, he was a non-com. 

Q Was Can Pablo one of the most important areas under 
the Department of Information? 

A Wo, sir, I understood it was the least important center. 
Q How much area did your office cover? 

A At first assignment I understood Laguna Province, part 
of Tayabas, Mindoro, Batangas. That is all, sir. 

Q And you considered that an unimportant area? 

A Well, the area I do not consider unimportant. 

Q Did the Japanese Army consider that the Americans would 
probably land in Batangas Province? 

A I guess so. 

Q ’-'ell, then, don't you think it is rather important 
the kind of propaganda those people would have prior to 
an American landing? 

A Well, I think so. 

Q Do you consider it unusual that a lieutenant colonel 
would establish five branch offices in his department and 
send a person with the equivalent rank of corporal to command 
one of then? 

A Well, I could not understand the real intention. If you 
will allow me to explain a little concerning this assignment, 

I would like to explain. 

Q Go ahead,, :. 

A (Continued) The general order which came from the 
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Q Was he a civilian? 

A Yes, sir, he v»as a cameraman. 

Q What would have been his equivalent rank in the army? 

A Well, he was a non-com. 

Q Was Tan Pablo one of the most important areas under 
the Department of Information? 

A No, sir, I understood it was the least important center. 
Q How much area did your office cover? 

A At first assignment I understood Laguna Province, part 
of Tayabas, Mindoro, Batangas. That is all, sir. 

Q And you considered that an unimportant area? 

A Well, the area I do not consider unimportant. 

Q Did the Japanese Army consider that the Americans would 
probably land in Batangas Province? 

A I guess so. 

Q v'ell, then, don't you think it is rather important 
the kind of propaganda those people would have prior to 
an American landing? 

A Well, I think so. 

Q Do you consider it unusual that a lieutenant colonel 
would establish five branch offices in his department and 
send a person with the equivalent rank of corporal to command 
one of them? 

A Well, I could not understand the real intention. If you 
will allow me to explain a little concerning this assignment, 

I v/ould like to explain. 

Q Go ahead,, 

A (Continued) The general order which came from the 
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headquarter of the army indicated that the hardship of 
transportation from the local district has caused the 
Philippine Govcernnent to assign the district governors In 
five districts and later they called that the military 
governov. Following with this line, the Department of 
Ii.formation also wanted to assign th. branch department to 
that place whero the governor worked. Like far iJaga, 
Tugurgarao, rhe branch office of the Department of Information 
was equipped fully; for instance, bringing the electric 
generators, the movie apparatus, and the loud speakers. 

Nov,, because San Pablo was very near to Manila district, 

I guess the Manila headquarter of our department considered 
that they can cover that place easily from Manila. Now, 
appointing the personnel in Nr.ga, about six or seven 
Japanese civilians — also, Naga six or seven Japanese, 
adding some three or four Filipinos with them ~ altogether 
about ten persons. San Pablo, including myself, they 
send three Japanese and two Filipinos, all in all five members, 
so our office did not have any electric generators, movie 
apparatus, no. We had only a gramaphone which could bo 
amplified — that only one — so at that time I was wondering 
why I was appointed. Now, the facilities of our office 
were very small and that is the reason I was appointed there 
and that was the real situation on September 20, 1944. 

Q Who were the people who were sent from the Manila office 
to Srn Pablo to overlook the affairs' there? 

A With me? 

Q I understood you to say they considered they could keep 
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an eye on the office in Snn Fnblo from Manila? 

A Yes, whenever the emergency command, it is very near 
from Manila, so they can just add other people, or something. 

Q Did Colonel Akiyama come there? 

A No. 

Q Did Captain. Hitome come down there? 

A Ko. 

Q Who did come down there? 

A From Manila, nobody. 

Q Did you make a trip to Manila about once a month? 

A Yes, sir. 

COLONEL VTOLTIIAN: : Redirect examination? 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q V/ere you employed by the Japanese Army or by the 
Japanese War Ministry. 

A Japanese Army, sir. 

Q Who provides the fundr the Japtanese Army to pay 

the civilian attaches, do you know? If you do not know, just 
say so. 

A I do not know. 

Q At this meeting in San Pablo, whore the massacre was 
first discussed, v/ere some civilians present — Filipino 
civilians? 

A ITobody. 

Q Was the mayor of San Pablo, the acting mayor of San Pablo, 
present? 

A No, he was not. 
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Q Hew many people slept In your quarters in San Pablo 
city? 

A About five or six, sir, 

Q Wero any of those Japanese enlisted men? 

A No, 

Q Now, what were those people — those five or six — 

what were they? 

A Two of them were civilian .attaches$ one was a cook, 
a boy; another was a typist, a boy; another one on the same 
floor, he was not a member of our office but he was the 
chief of the telephone office downstairs; and myself — 
that makes six in all. 

Q Did those people ever take meals with you? 

A Yes, they did. 

CAPTAIN GREERs Sir, at this time I would like 
to call the official Japanese interpreter and I am going to 
hand the witness Sanseido’s New Concise English-Japanese 
Dictionary. 

Q Will you point to that word you used in the former case 
when you were a witness describing the color of trousers 
that you sometimes wore in San Pablo? 

CAPTAIN GREER: Let the record show that the 
witness pointed to a Japanese aord, "Aoi." I call the 
attention of the Commission to the fact that the first 
v/ord in English after that is the word, "blue," describing 
the color blue. According to my best information, that has 
been the preferred translation of that word. 
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Q Nov, Nakeda, are you sure this is the word you used 
when you testified in the former case? 

A I an very sure. 

COLONEL Y70RTMAN: And that is what? 

A I said "aoi" — that meant ’’blue," like the sky, cobalt. 

Q Did you ever eat with the Japanese officers before you 

fled to the mountains with them? 

A No, not often. 

Q Did you eat with the Japanese officers when you fled to 
the mountains with them? 

A Well, yes. 

CAPTAIN GREER: I have no further questions, sir. 
COLONEL WORTMAN: Recross examination? 

LIEUTENANT HUDSON: No, sir. 

COLONEL Y/GRTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR ERICKSON: 

Q During the time you were at the meeting about the 11th 
or 12th of February, were you called upon for any suggestions 
as to the plan of the subjugation of the guerrilla activities? 
A No, sir. 

Q Was the discussion carried on by Captain Sazawa more or 
less along already planned procedure? 

A No, it is my opinion that Captain Sazawa did not have 
a definite plan at all. He tried to show what he is thinking 
about. Now the conversation mainly — the discussion mainly 
was between Captain Sazawa and Second Lieutenant Yamaguchi, 
and on that occasion, "Don’t you think so" — just Yamaguchi 
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talking to mo, and that was tlie time I could talk to him. 

Q Were you askod at all to express your opinion? 

A Not at all, sir. 

Q Did you receive any operational orders tlirough your 
office? 

A No, sir, 

Q Why did you give passes to Magcasi particularly — why 
just Magcasi? 

A. That morning I believed all the Filipinos in the 
church is going to be killGd, so ~ but X had a pass that 

was given — was scf.t to ny office by the M.P., so I thought 

I could serve some of them, but knowing many people — but I 
couldn't give it to anybody, but Magcasi I knew very v/ell so 
I give it to him so it might do a little good work for him. 

Q Were you taking a risk on releasing some of your friends 
from the church that day — were you endangering your own 
position? 

A Yes, I did. Especially when taking Llr. Javier — 

Cuanito Javier out. 

Q V/hy did you release Javier? 

A Well, I understood the Filipinos upstairs were in the 
custody of the M.P. so it immediately came in my mind that I 
have to get permission from the M.P,, but I did not do that. 

I got the name of the brother of the lady and wrote it down 
in Japanese letters and directly I went to the guard of the 
seminary. What I said to him is, "I was here this morning 
and I got some Filipinos out, and there was one boy whom I 
knew a little but I was not very sure, and I got back to the 
office and found out, and he was the one I knew, I am sure." 
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And knowing that I am doing v;rong. But tile guard was not so 
inquisitive and permitted me to go insido, I v/ont upstairs 
and got the boy Javior — and came downstairs and brought 
him to my office. 

Q Did you save as many people as you possibly could that 
day or were there others that you missed? 

A Well, that was the best I could do. 

Q Do you know Dy Kay? 

A No, I do not know him by his name. 

Q A Chinese who testified here? 

A 'Vas he the first man who testified? 

Q He was not the first man who testified. Ho was the 

one who had a large scar on the back of his neck. 

A Oh, yes, I rononber. 

Q Did you strike him with a saber? 

A No, absolutely not. 

Q Have you ever cut off the head of a Chinese? 

A No, I never did in ny life. 

Q Have you ever sot fire to any Filipino residence in 
San Pablo? 

A No, sir. 

Q Have you ever given orders to .-any Japanese military 
personnel during the time of war? 

A No, I have never experienced that. I could not have. 
BY COLONEL MADDEN: 

Q Did you ever receive or read a policy directive of 
the Japanese Army or the V/ar Ministry indicating why the 
Japanese ordered the massacre of whole groups of Filipino 
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And knowing that I an doing wrong. But the guard was not so 
inquisitive and permitted me to go inside. I wont upstairs 
and got the boy Javior — and cane downstairs and brought 
him to my office. 

Q Did you save as many people as you possibly could that 
day or were there others that you missed? 

A Well, that was the best I could do. 

Q Do you know Dy Kay? 

A No, I do not know hin by his name. 

Q A Chinese who testified here? 

A Was he the first man who testified? 

Q He was not the first man who testified. Ho vrns the 

one who had a largo scar on the back of his neck. 

A Oh, yes, I rononber, 

Q Did you strike him with a saber? 

A No, absolutely not. 

Q Have you ever cut off the head of a Chinese? 

A No, I never did in my life. 

Q Have you ever set fire to any Filipino residence in 
San Pablo? 

A No, sir. 

Q Have you over given orders to any Japanese military 
personnel during the time of war? 

A No, I have never experienced that. I could not have. 
BY COLONEL MADDEN: 

Q Did you ever receive or road a policy directive of 
the Japanese Army or the War Ministry indicating why the 
Japanese ordered the massacre of whole groups of Filipino 
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citizens of the republic, r.n ally of the Japanese after the 
roDublic's declaration of war in the United States? 

A Mo, I have not seen any of those. 

Q V'oro you responsible for tho preparation and forwarding 
of routine intelligence reports or intelligence summaries to 
the Japanese Army Headquarters? 

A No, sir, I was not responsible. 

Q Were those reports prepared in your office? 

A Nc, sir. 

Q Wore you consulted by Japanese military authorities 

such as staff officers in a supervisory capacity in regard 
to any policies toward the civilians? 

A No, never, sir. 

Q Have you ever been officially commended for 

extraordinary and superior service by the Imperial Japanese Army? 
A No, sir. 

Q Have you ever been reprimanded for unsatisfactory 

service by the Japanese Army? 

A No, sir. 

Q Were not all Filipinos employed by the Japanese Army 
required to subscribe to an oath of allegiance to the 
Philippine Republic after its establishment? 

A Yes, sir. 

Q Well, how do you explain the fact that repeatedly 
witnesses who were employed by the Japanese Army have 
testified they had not signed such an oath of allegiance? 

A Well, there are — I shoul1 say, most of the Filipinos 
did not sign it. But usually it is officially signed by the 
army. 
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Q Thon it was not enforced impartially? 

A No, sir. 

Q Have you recuived instructions in the use of small 
arms by the array? 

A No, sir. 

Q Did you ever qualify as a marksman or receivo any" 
ratinr for skill at arms? 

A Never. 
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Q Then it was not enforced impartially? 

A No, sir • 

Q Hive you received instructions in the 

irns by the army? 

A No, sir. 

Q Did you ever qualify as a marksman or 

ratimr for skill at arms? 

A Never, 
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Q Have you been instructed in judo by the anny? 

A NO siri I don't know judo. 

Q Have you been instructed in the technique and use of the samurai 
sword? 

A No, sir. 

q Where was the headquarters of the Fuji Group located on or about 

the period January 15th to February 24th 1945? 

A That was in Santa Clara, Batongas province. 

Q It has been testified that pedro Mogcasi received two passes fran 
you in the church on the 24th of February 1945; that correct? 

A That is correct, 

q What was the message on each pass? 

A There was no message on the pass; just name in Japanese and English, 

and the seal of the military police on the front and on the back in 
the middle. 

q What I am trying to establish is, what appeared on the pass, 
the English translation of what appeared on the pass. 

A There was no wording, just name was written in Japanese, the 
person, and in English; and in the middle the back part and the front 
of the piece of paper there was the seal of the military police, 
q Then it was not a special pass for that special occasion? 

A I don't think so. 

q Could it have been used then for other purposes? 

A Yes, as a matter of fact I remember after the incident on that 
24th I have given the pass to Mr. Lira Tek Goan two or throe days 
later. 

q Did you tell Mr. pedro Magcasi not to show the pass to anyone? 

A Yes, I did. 
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Q Why dip you do thet? 

A I didn't want any Filipinos to think I am giving special consideration 
to certain Dcrsone. 

'/fas a Mr. Jose v illanuova employed by you to work in your office 
on the £-:t.h of February 19457 
A Top, sir. 

Q, Is he the same .Tone Villanuovu who testified in thin trial yesterday? 

A It is true. 

Q fid he a.pk you anything about his compliance with the ordor 
published by the bandillo on that day that all men from 15 to 50 years 
of age will report to the church that morning? 

A Tob, sir. 

Q, What was your reply? 

A i didn't say anything because I was busy end he was typing. 

Q, By net saying anything did you intend to permit him to escape 

doath by not being at the meeting? 

A That 'b right, sir. 

LT. C0LCN2L MADDEN: I have no further questions. 

BY COLONEL CONWAY: 

Co Nakacia, were you qualified to conduct, religious services? 

A I am licensod, but not ordained. 

Q, Did you ever have occasion to conduct any religious service while 
you wore with the army? 

A Not with the army, bit outBide of the array I was preaching in 
the churches, 

Q, Conduct any services in the Philippines? 

A That's right, amongst the Filipinos. 

Q, In San Pablo? 
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A Ye:, sir. 

ft Lo you know who actually gave the order to begin tho burning of 
San F*blo? 

A Wall, it ia my imnfination, but that order should como 

from tho headquarters of the Fuji Boidan# 

ft Lid you participate in tho burning of San Pablo? 

A- l v oi sir. 

ft Whose idea was it to call tb: Chinose first? 

A W.?il, I '•-as not always with those army officers, and how it c-io 
aho’.-., hu+ ne I havo stated this morning word which emne out of tho 
men./ of Lioutcnent Yamaguchi has the connection with that. I don't 
know whether that word initiated tho plan; I cannot give the definite 
information. 

ft To you think that tho idoa behind this was to kill the Chinese 
and lot it go at that, and not bother the Filipinos? 

A I bog your pardon? 

ft Eo you think that tho idoa behind that, this killing tho Chinese 
first, v'8.8 to kill them and let it go at that, and not bother tho 
Filipinos? 

A Well, Lioutenant Yemaguchi said ho wee not positive in killing 
tho Chinese, that, ho just said that ho did not cere if tho Chinese 
would bo punished, but tho plans coming out, I guess that was to 
excuse the Filipinos. 

ft Who ordered the Chinose separated into groups of fifty, and ^cJcen 
it out? 

A In the morning of tho 24th, Captain Gezava mane a speech and he 

medo it clear that tho Chinose would go to work. 

ft Lid yon over havo occasion to leave San Pablo cn business? 
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n Do you know who actually gave the order to begin the burning of 
San pablo? 

A Well, it is my imagination, but that order should cane fran the 
headquarters of the Fuji Heidan. 

q Did you participate in the burning of San pablo? 

A No, sir. 

q Whose idea was it to call the Chinese first? 

A V/e 11, I was not always with those army officers, and how it came 

about, but as I have stated this morning word which came out of the 
mouth of Lieutenant yamaguchi has the connection with that. I domt 
know whether that word initiated the plan; I cannot give the definite 
information. 

Q, Do you think that the idea behind this was to kill the Chinese 
and let it go at that, and not bother the Filipinos? 

A I beg your pardon? 

q Do you think that the idea behind that, this killing the Chinese 
first, was to kill them and let it go at that, and not bother the 
Filipinos? 

A Well, Lieutenant yamaguchi said he was not positive in killing 
the Chinese, that he just said that he did not care if the Chinese 
would be punished, but the plans caning out, I guess that was to 
excuse the Filipinos. 

q who ordered the Chinese separated into groups of fifty, and taken 
out? 

A in the morning of the 24th, captain sazawa made a speech and he 
made it clear that the Chinese would go to ;vork. 
q Did you ever have occasion to leave San pablo on business? 
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A yea, sir. 

n do you know who actually gave the order to begin the burning of 
San pablo? 

A Well, it is my imagination, but that order should come frcm the 
headquarters of the Fuji Hoidan. 

q Did you participate in the burning of San pablo? 

A No, sir. 

Q, whose idea was it to call the Chinese first? 

A Well, I was not always with those array officers, and how it came 
about, but as I have stated this morning word which came out of the 
mouth of Lieutenant yamoguchi has the connection with that. I don't 
know whether that word initiated the plan; I cannot give the definite 
infoimation. 

Q, Do you think that the idea behind this was to kill the Chinese 
and lot it go at that, and not bother the Filipinos? 

A I beg your pardon? 

Q Do you think that the idea behind that, this killing the Chinese 
first, was to kill them and let it go at that, and not bother the 
Filipinos? 

A Well, Lieutenant yamaguchi said he was not positive in killing 
the Chinese, that he just said that he did not care if the Chinese 
would be punished, but the plans caning out, I guess that was to 
excuse the Filipinos. 

q Who ordered the Chinese separated into groups of fifty, and taken 
out? 

A in the morning of the 24th, Captain sozawa made a speech and he 
made it clear that the Chinese would go to work. 

Q, Did you ever have occasion to leave San pablo on business? 
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A Y&s. air. 

q No - ./ if you know what waa going to happen and did not wish to 
participate, why did you not make an excuse to be absent from san 
pablo? 

A On the 24th — evening of the 23*d, Lieutenant Yamaguchi made a 
plan to leave San pablc and I asked him, I don't V7ant to stay, but ho 
told no please stay here and go to church. 

Q, how did yamaguchi manage to be able to absent himself from San 
pablo or what day? 

A That day he decided to take mayor and colonel Cucdac and Mr. 

Levides and all the family to leave, and he left with them; but afterwards 
thinking there was no reason for it, there was no necessity for the 
families to leave at that time when they are going to kill the people 
in that way, but he made on excuse by taking those people out of the 
town. 

q Well, if Yamaguchi, who was the loader of the kerapei tai, could 
be absent on such an important occasion, why could not you, who was 
in a much smaller capacity, do the seme thing? 

A It was I who asked yamaguchi to take me. 

q Was your signature on the pass you gave pedro Magcasi? 

A My seal was on it to show that I gave it to him. 

q is that a Board of infomation seal? 

A No sir, my personal seal. 

q Did Luz Alvero ask you to save Juanito Javier, or did she just ask 

you of his whereabouts when she came to your office? 

A Well, she told me that Javier has not come back for lunch and 
she did not say to save the life, but I am sure she was thinking that 
sanething going to happen and just asked me to get Javier out of the 
church. 
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COLONEL CONWAYi Will you read that now? 

WHEREUPON* the last answer V7as road by the reporter, 
q is that right? 

A Yos, sir. 

BY LIEUTENANT COLONEL MADDENi 

q in reference to the answer that you just made, did you mean that 
Mi33 Alvero actually a3kod you in these words, "Take him out of the 
church?" 

A No, sir. 

q Well, did you mean then, that you interpreted the motive behind 

her caking you that sho intended that you would bring him from the 
church? 

A Yos, sir. 

LIEUTENANT COLONEL MADDENt That is all. 

BY COLONEL WORTMAN: 

q you stated in your testimony this morning that you were not asked 
for your opinion in the meeting on the 13th of February 1945 at San 
Pablo; is that right? 

A Yes, sir. 

q Then lator in your testimony you said Lieutenant yamaguchi asked 
you for your opinion several times during the meetings; is that correct? 
A No sir, 1 don»t remember. 1 didn't say several times, 

q Did you state in your testimony that during the course of the 

mooting Lieutenant Yamaguchi would turn to you and say, what do you 
think of about this, Nakada? 

A Yes, that was once when ho stressed the point to captain sazawa; 

I was sitting beside him, so he said, Don't you think so? 
q Then you did give your opinion during that meeting in connection 
with the point that was raised; is that right? 
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A Well, nothing in official capacity. 

Q Did you or did you not give an opinion on a point raised at that 
meeting to Lieutenant Yamaguchi? 

A I agreed with his opinion. 


566 






4 


4 


Eld you issue papers or pannes to Filipino civilians authorizing 
them to diso'cey military orders issued by your superior military 
commanders? 

A Nc, sir. 

to 

Q Did you issue any passes/Filipino civilians on -the 24th of ’"ebrurry 
1945? 

A Yes, I gave the passes. 

Q, You just stated in the previous answer to my question that you did 
not idsua any passes to any Filipino civilians authorizing them to 
aidobey orders of your military superiors — which of those two 
statements is correct? 

A 1 did not get the question, sir. 

Jid you issue any passes or papers to Filipino civilians on the 
24th of February 1945 which authorized them to be absent from the 
formation for the execution of Filipino civilians on that date? 

A Ho, sir. 

Q What was the nature of the two passes issued by you to the 
president of the Tau Kappa society and one other Filipino civilian 
by the name of Juanito Javier? 

A Those passes which was given us by the M.p. which I give to Mr. 
Magcasi that morning, I thought that would help Mr. Magcssi if the 
Japanese tried to arrest him or do something directly trying to 
kill him. 

If you had no military authority why did you issue those passes? 

A I did not iBsue that pass. My office was issuing a recommendation, 
but we were completely prohibited to iBsue any recommendation or any 
certificate because the M.P. found out that I was issuing the 
recommendation, eo during those days military police told me that 
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{ Did you issue paperB or passes to Filipino civilians authorising 
them to dieocey military orders'issued by your superior military 
commanders? 

A Nc, oir. 

to 

Q, Did you issue any passes/Filipino civilians on -the 24th of "'ebruf ry 
1945? 

A Yes, I gave the passes. 
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only the Authorized peases will he given "by the M.P. Hnd you can 
recommend to the M.P. or at the same time you can give the uapers which 
is authorized "by the M.P. 

Did you give that pasf to the president of the Teu Kappa society' 
yourself personally on the 24th of February 1945? 

A Yee, eir. 

Q, Did you give that pass to Juanito Javier on the 24th of February 
1945 or did you have someohe else give it to him? 

A Yes — I gue68 it was not Javier, because according to Javier, he 
came to my office that afternoon — which means to say he was taken from 
the church that afternoon and that is the first time for me to have 
known him. It was another boy. 

Q, Did you or did you not issue passes to at least two Filipino 
civilians which authorizod them to be away from the formation for 
oxocution on the 24th of February 1945? 

A I gave two — but that Ib not from tho formation, sir. 

Q, Did those paseos you issued authorize those men to bo absent from 
tho formation for tho oxocution of Filipino civilians? 

A ITot at all, sir, 

Cj, Wore they present at tho formation for the execution of Filipino 
civilians? 

A They passed out from tho churc 1 *. 

Q Answer my question. Were thoy present at tho formation for the 
oxocution of Filipino civilians? 

A I cannot understand the question,sir. 

Q, wore those two people to whom you issued passes on the 24th of 
February 1945 present at tho execution of Filipino civilians on that 
date? 
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A No they were not, sir. 

Q Did the military authorities authorize you to Issue any kind of 
a pase to permit men to deviate from orders issued by the military 
authorities? 

A No, sir, 

Qi Did you moke any attempt to save the lives of the Chinese e.rrcutel 
at San Pablo on the 24th of Fobruary 1945? 

A Yes, sir. 

C; Whet did you do to try to save their lives? 

A I called them out from the lino, sir, 

Q, What did you do to save the lives of the approximately 600 Chinese 
who wore executed on the 24th of February 1945? 

A X could do nothing, sir. 

Q, You stated this morning that Lieutenant Yamaguchi said ho had 
no objection to killing the Chinese and you agreed with him? 

A No sir, I never said that. 

k Then you did not agree with him on that point, is that correct? 

A Yes, but I could not express that to him. 

Ct As an alloged Christian theological student, why did you not 
record an objection to the massacre of innocent unarmed Chinese civilians 
on 24 February 1945? 

A I did my best during my contact with Lieutenant Yamaguchi, because 
I did not havo any power or authority or influence with tho Japanose 
officers. Tho ohly one I could trust to fight for this was chief of 
tho M.P. Suddenly on tho 23rd they decided and it was final and I could 
not say anything. I intondod,Iwi*had to do everything that I can, but 
I did not have the authority and power to do it. 

COLONEL WORTMAN: Any further diroct examination? 
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CAPT. IN GREER: No further questions. 

LIEUTENi'JTT HUDSON: I just hove several questions I would like 
to ask the witness before he is excused. 

COLONEL WOHTMANi You may do so. 

HECRGSS EXAMINATION 

BY LIEUTENANT HUDSON: 

Q Did the pass you issued Magcosi have both tho seal of the kompei tai 
and your personal seal on it? 

A Yes- sir. 

q When you wore testifying in the Fujishige trial and the interpreter 
soid green when you meant bluo, why didn't you straighten him out? 

A I didn't think much about — it is almost the same and although I 
thought it was not tho proper interpretation, but just did not, because 
I was on the stand and I could not express that. 

q Why did you request that you testify in Japanese at that trial, 
but you were willing to testify in English today? 

A Well, I wanted the accusod to understand what I was saying. 

COLONEL WOHTMAN: Redirect examination? 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

q Did you have a seal or was it a rubber stamp that you put on those 
passes? 

A A personal rubber stamp. 

CAPTAIN GREER: No further questions. 

COLONEL WOHTMAN: Further questions by the commission? There 
appear to be no further questions, the witness is excused. 

(Witness excused) 

COLONEL WORTMANs The commission will recess for ten minutes. 


(Short recess) 
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COLONEL WORTMAN: The Commission ie In eeBBion. 

CAPTAIN GREER: At this time the defense would like to ask 
the Commission to take particular official notice of page 1032 of 
the case of United States of America versusl^Batoshi Fujishige, 

Zenichi Uehera, Hajime Ohno, and Jinsuke Takahashi. On that page 
you will find the English translation of the statement made by tie 
accused, Nakada, during his testimony in that case concerning the 
color of his clothing. 

COLONEL WQRTMAN: Official notifie will he taken of that 
portion of the record in the Fujishige case. 

CAPTAIN GREER: I have asked the reporter to mark this letter 
Exhibit A end, subject to objection, I now wish to submit it as 
part of the record. 

LIH3TEEANT HUDSON: I have seen the letter, and the prosecution 
had no objection. 

COLONEL WORTMAN: The document will be received in the record 
as Defense Exhibit "A". 

(Defense Exhibit No. "A" 
received in evidence.) 

CAPTAIN GREER; I wish to read the exhibit at this time. 

COLONEL WQRTMAN: Proceed. 
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COLONEL NORTMAN: The Commission is in session. 

CAPTAIN GREER: At thie time the defense would like to aak 
the Commission to take particular official notice of page 1032 of 
the case of United State8 of America versusMisatoshi Fujishige, 

Zenichi Uehara, Hajime Ohno, and Jinsuke Takahaehi. On that page 
you will find the English translation of the statement made by tie 
accused, Nakada, during his testimony in that case concerning the 
color of his clothing. 

COLOliEL WORTMAN: Official notifie will be taken of that 
portion of the record in the Pu.jishige case. 

CAPTAIN GREER: I have asked the reporter to mark this letter 
Exhibit A end, subject to objection, I now wish to submit it bb 
part of the record. 

LIEUTENANT HUDSON: I have seen the letter, and the prosecution 
had no objection. 

COLONEL NORTMAN: The document will be received in the record 
R8 Defense Exhibit "A". 

(Defense Exhibit No. "A" 
received in evidence.) 

CAPTAIN GRiTR; I wish to read the exhibit at this time. 


COLONEL WORTKAN: Proceed. 










CAPTAIN GREER: (Reading) 


"HEADQUARTERS 

1135TK COUNTER IFTELIIGENCE CORPS DETACHMENT 
UNITED STATES ARMY '"ORCES, WESTER!: PACIFIC 
APO 707 

10 May 1946 


"SUBJECT: Record Check 

"TO : -TORN J. GREER 

Captain, Infantry 
Chief Defense Counsel 
War Crimes Trials 

"1, A record check has "been made by this headquarters 

of the following named individuals: 

Rosauro Maghirang 
Pedro Magcasi 
Nicasio Belen 
Dim Tek Goan 
llicanor Manalo 
Sy Bo 

Sy Song 

"I certify that a record check has been made of the files 
of the 1135th CIC Detachment, APO 707, on the names listed avo 
above and no record of Subjects can be found. 


Victoria Javier 
Juanito Javier 
Luz Alverc 
Roberto Aguirre 
Juan Belen 
Nicolas Bravo 


"/«/ _ 

It/ MALCOLM P. YOUKER 
1st X>t. ORD. 

Commanding" 
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CAPTAIN GREEK: The defeneo calls ac its last witness 
Masekatsu Hamaraoto. 

MASAXATSU HAKAMOTO 

a witness for the defense, being first duly sworn, testified as follows: 
TIRECT EXAMINATION 

BY CAPTAIN C-WBERi 

Q Will you state your name, pleaso? 

A Masakatsu Eamamoto. 

Q Were you a member of the Imperial Japanese Army7 
A I was a civilian employee in the Imperial Japanese Army. 

Q *re you a university graduate? 

A I am. 

Q, Fr«ra which university did you graduate? 

A I have my degree from the Harvard University, Cambridge, 
Massachusetts, after which I attended Keio University at Tokyo. 

5? By whom were you employed before the war? 

A I wcb an executive with general Motors. 

Q, What was your job os a civilian employed by the army? 

A My employment in the army was of a nature of political and social 

research. I was attached to general headquarters. 

Q Will you explain to the Commission the system in Japan or in 
Japanese war ministry circles by v/hich civilians are employed by the 
army? 

A Yes. With the indulgence of the Commission, I would have to 
describe the system rather than define it because there is no exact 
counterpart in the army organization of the United States. First of 
all, I would classify membors of the armed forces of Japan as regular 

members of the army. That is one. And two: As 

non-combatant civilians. 
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This eocond classification I suppose will correspond to the classification 
of assimilae covered in the Geneva Convention. The regular members 
of the army — I don't have to go into detail — they are the combatant 
soldiers or sailors, whichever branch of the service it may be. 

The non-combatant civilians could be broken down into two 
categories: 

(1) Officials assigned or in the employ of the Brmed services, 

(2) Civilians in the employ of the armed services. 

My pa r ticular Btatus would belong to this last named classification. 

The civi’ians employed by the army are individuals who are members 
of the army payroll. Ordinarily they arc pooplo in business, the 
professions, and other similar calling, who are omployed by the army 
who assist in non-militery affairs. Those civilians employod by the 
army have no command authority. They axe experts in various lineB 
who are called upon to give their expert service. They are not mw 
members of the regular army in the sense that a civilian employod in 
the army can later be drafted and bocomo regular members of the army. 

In other words, the fact that they are not classified as members of the 
army is borne out by this fact that they become members of the army — 
of the armed forces only after they are drafted. 

The authority of these civilians, in so far as issuing orders is 

then 

concerned, is non-existent. In other wordB, thoy/fall into the regular 
chain of command and it 1 b, therefore, possible to see under this 
organizational setup a highly paid civilian employee taking orders from 
a non-commissioned officer of the regular service. 

There is no rank to civilians employed by the army. They ere given 
certain privileges which relate to matters such as rations, shelter, 
and so on. Their pay rating corresponds to some classification of the 
civil service. 
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This second classification I suppose will correspond to the classification 
of assimilae covered in the Geneva Convention. The regular members 
of the army — I don't hr.ve to go into detail — they are the combatant 
soldiers or sailors, whichever branch of the service it may be. 

The non-combatant civilians could be broken down into two 
categories: 

(1) Official* assigned or in tho employ of the armed services, 

(2) Civilians in the employ of the armed services. 

My particular Btatus would belong to this last named classification. 

The civi'ians employed by the army earn individuals who are members 
of the army payroll. Ordinarily they aro people in business, the 
professions, and other similar calling, who aro oraployed by tho army 
who assist in nonr-militery affairs. Theso civilians employod by tho 
army hove no command authority. They are exports in various lines 
who are called upon to give their expert service. They are not miws 
members of the regular army in the sonee that a civilian employed in 
the army can later be drafted and bocomo regular members of the army. 

In othor words, the fact that they aro not classified as members of the 
army is borne out by this fact that they become members of the army — 
of tha armed forces only after they are drafted. 

The authority of these civilians, in so for as issuing orders is 

then 

concerned, is non-existent. In other words, thoy/fall into the regular 
chain of command and it is, therefore, possible to sec under this 
organizational setup a highly paid civilian employee taking orders from 
a non-commissioned officer of the regular service. 

There is no rank to civilians employed by the army. They are given 
certain privileges which relate to matters such as rations, shelter, 
end so on. Their pay rating corresponds to some classification of the 
civil service. 
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How of these ci/ilian employees of the army, there ere again two 
further subdivisions, '"'here are: One. The full time civilian employee, 
employed by the V'er Adminstration. B. The pert time civilian employee, 
employed by the local army, whether it be an army group, a corps,division, 
regiment, or any of the lower echelons of command. Civilian employees 
of the army, either/'the full time classification ar the part time 
classification, have no regular uniform; they are not required to 
possess any uniform, and they do not rate any salute by the Bentry. 

Another characteristic of a civilian employee of the array is 
that he usually nerves for a very short period of time, and he may 
separate himself from the service at his own convenience. 

of a 

That very generally describes, rather than defines the fltatus/civilian 
employee of the Japanese Army, there being no corresponding status in 
any other organisation so far as I am acquainted. I believe, to the 
cast of my knowledge that gives the general description as well pb some 
idea of the status of a civil employee with reference to members of 
the armed forces. 

CAPTAIN GS2ER: I have no other questions, sir. 

COLONEL WOBTMANt Questions by the prosecution? 

LIEUTENANT HUDSON: I have no other questions, sir. 

COLOHSL W0RTMA1T: Questions by the Commission? 

EXAMINATION BY TZ? COMMISSION 
BY LIEUTENANT COLONEL MALDEN: 

Q Prior to the surrender, what was the attitude of the Japanese Army 
toward assimilae who were taken prisoners of war? 

A This v/ould hardly be the place to quote the familiar Jibe of the 
regular soldier, but perhaps it would describe very well the attitude 
of the armed forces. The soldier of the Japaneso Army has a peculiar 
song like the 
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enlisted mon of all armies, and this song runs, that the soldier canes 
first, after that the army mule, and after him canes the dog, and oftor 
the dog the carrier pigeon, and last and least the assimilae of the array — 
the civilians employed by the array, so that is representative of the 
general attitude of the regular members of the armed service to the civi¬ 
lians employed by the army. Did that answer your question? 
q, Not precisely, what I was asking, nos the attitude toward assimilae 

of enemy forces when taken prisoners by the Japanese. 

A I won't bo able to answer that question, sir. 

Q Why is it you are unable to answer that question? 

A Because I have not heard of any expression on that point from any 

member of the regular army service, and I have not come across any 
instance. 

Q Can you recall authenticated reports, press items, of where assirailr.e 
were held to account for the acts of military units or of naval units 
to which they were assigned or attached? 

A I don't recall any. 

0 W Did you ever hear of the execution of a large number of civilian 
employees of the navy after the capture of wake island? 

A No. 

Q Can a man already enrolled as a soldier on the active or reserve 
list of the army, be discharged in order to acaept civilian employment 
in the army? 

A If he is discharged he can be employed by the aimy — 

Q, Can lie be discharged? 

A But that would not be a reason for discharge. 

Q Can a reservist of the army or navy not on active duty be employed 
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q Can a reservist of the army or navy not on active duty be employed 


576 











* 




as a civilian in the army? 

A I am not very clear on that, hut I suppose ho would he able to got 
employment aa a civilian in tho army. 

0, la it conditional on employment aa a civilian in the army that tho 
applicant havo beon declared medically or physically unfit for active 
military service? 

A I didn't get the question; 

Q. Ip it conditional on employment aa a civilian in the army that the 
applicant have been declared medically or physically unfit for active 
military service? 

A That haa nothing to do with it. 

L t.COLONEL MADDEN: That ia all. 

COLONEL- WORTMAN: Any other questions? 

CAPTAIN GR.TTI: I havo no other questions. 

LIEUTENANT HUDSON: I have no othor questions. 

C0K5KEL WORTMAN: Any further questions by the Commission? 
There appear to be no further questions. The witness 1 b ercuBOd. 

CAPTAIN GREER: Thank you. Sir, the Dofonso rests. 

COLONEL WORTMAN: The Commission takes official notice of 
the regulations for the government and operation of the Japanese Armies 
in arriving at its decision in the matters before it. 

Does the prosecution have anything further to offer? 

LIEUTENANT HUDSON: Tho prosecution has nothing further, sir. 
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COLONEL "ORTMAlIj The Commission will hear the address of 
the del'3noe. 

DEFENSE CLOSING ARGUMENT 

CAPTAIN GREER: The defense has very little to Bey. 

We do not wish to discuss the record. The record Is here before 
you. Some twenty-one witnesses have taken the stand for the defense. 
You have listened to the testimony of the prosecution end defense 
witnesses. Further elucidation on our part is unnecessary. 

I want to speak to the four of you gentlemen straight from my 

heart. Nevada is not guilty of committing a Var crime.. Ho is not 

guilty of committing the crime which he has been chargod with, either 

the burning of San Pablo or the massacring of those people. He is 

an innocent man! He did not set fire to any house. He did not kill 

any persons. He did not order that any house be burned. He did not 

other 

order that any persons be killed or harmed in any/way. Certain persons 
appeared before :/ou ana said that he swung a sword, or that he was the 
one v/ho killed so-and-so. I can't believe that. 

You have a terrific responsibility. Not just in regard to the 
accused llekada. He is just another Japanese. Whether he fought and 
died in the war or he lives now, is no matter; no matter whatsoever. 

But we have the responsibility to give him a fair trial; an impartial 
trial; and. that just doesn't mean the correction of the record or the 
proper decorum here in the courtroom, or anything else. It means what 
goes on i n youy^inds, the impression that these people make. Certainly 
these people tell falsehoods on the stand; all of the witnesses. 

It is peculiar to the Oriental people, I am sure, and of course it 
happens in the United States; but the Chinese and Filipino witnesses 
who have appeared before you have not been telling the truth — not 
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completely. Eon't convict a man on something that ia not trueJ 

I px not trying to be melodramatic, but if there ever was a man 
who -as innocant, it was Nakpda. He was a Christian. He wan baptised 
a Christian. He staled for the ministry. There is not one iota 
of evidence ih this record that he did anything before the 84th of 
February, and there is nothing I believe in the record that showt he 
did anything on the 24th of February, that can be considered criminal. 

It is one thing to kill people as the Japanese did. That was a 
horrible thing in San Pablc. You know that, because three of you sat 
ua *» Commission that tried a former case concerning the massacre. You 
heard Nicolas Bravt sit on the witness stand in tears telling what 
happened. I can’t defend that. Nakada Can ^defend that. Nobody in 
C-od’a world can defend that. That was horrible: But who directed that? 
EM a Christian, a civilian who had nothing to do with the army? Ho was 
in 1.1s twenties. He wasn’t even thirty years of age. How could he do 
anything like that in the Japanese Army? You gentlemen’convicted men 
who were in the command chain in the army. 

Abraham Lincoln, who was President of the United States summed thiB 
up once before at the conclusion of the Civil War, and I should like 
to use the words of Mr. Lincoln and ask you to apply them here simplyi 
‘"We even hers," Mr. Lincoln said, "hold the power and bbar the 
responsibility. We shall nobly save or meanly the last best hope 

on earth. The v'ay is plain, peaceful, generous, Just; a way which if 
followed the world will forever applaud, end God must forever bless." 

I ask you, in the sunshine of peace, in all Justice, to acquit 
this man of this crime. Thank you. 
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COLONEL WORTMAN: The Commission will hear the 
address of the prosecution. 

LIEUTENANT HUDSON; Sir, if it please the Commission, 
I have the greatest respect for the feelings of the defense 
counsel in this case and I personally have the greatest 
respect for the life of any individual who is on trial. I 
would want to be the last person to say that a r»«m should 
forfeit his life for something he did not do. The rules 
and regulations governing the trial of this accused war 
crimral provide that this Commission has jurisdiction over 
the '••limes of murder, wanton destruction of cities, towns, and 
villages, and any other crimes, and over the crime of 
the participation in a common plan or conspiracy to accomplish 
any of the foregoing. More specifically, section 5 of the 
rules provides that leaders, organizers, instigators, 
accessories, and accomplices participating in the formulation 
or execution, in the formulation or execution of any such 
connon plan, or conspiracy, will be held responsible for 
all acts performed by any person in execution of that plan 
or conspiracy. 

There has been a lot of testimony in this case, but one 
thing which has stood out clearly from the first witness 
who took that stand until the trial was over vdth is the fact 
that the accused, Nakada, was present at the meetings when the 
plans were announced for the massacre of all the people of 
San Pablo. Another thing which has stood out clearly through 
all the testimony is the fact that the accused, Nakada, was 
present in the church on the morning of the 24th of February, 
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1945, when seven thousand people, between the ages of fifteen 
and fifty, were gathered there for this unlawful purpose. 
There is only one witness, and that is Nakada himself, who has 
denied the fact or failed to state that Nakada participated 
in the organization of between six hundred and seven hundred 
Chinese men into groups of fifty and sending them on iheir 
way, on what purported to be a work detail but what turned 
into a slaughter. One witness after another has testified 
that Nakada was very busy in the church that day; that Nakada 
hcln^rt organize these groups of Chinese; that Nakada was the 
most influential man in San Pablo among the Japanese; one 
defense witness even stated Nakada was in charge of the 
meeting. Now, for witnesses to have gained that impression 
the man must have been doing something more than standing 
fifteen feet from the altar. In addition to that, if that 
isn't enough, in addition to that there are witnesses who 
have testified that Nakada was present at the scene of the 
killing and Zap Tek Se testified it was Nakada who struck 
him on the back of the neck with a sword. 

I realize, as Captain Greer has stated, you have a 
very difficult task. There are many things which have been 
said in favor of this accused and there are many things 
which have been said against him. In some instances it is 
simply a matter of having to decide which person to believe. 

Abraham Lincoln was a great hero of mine too and I 
think that I am a Christian, and as I think over some of 
the things which have been said at this trial about the 
accused, Nakada, being a Christian and a preacher, I stop and 
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1945, when seven thousand people, between the ages of fifteen 
and fifty, were gathered there for this unlawful purpose. 
There is only one witness, and that is Nakada himself, who has 
denied the fact or failed to state that Nakada participated 
in the organization of between six hundred and seven hundred 
Chinese men into groups of fifty and sending them on iheir 
v'ay, on what purported to be a work detail but what turned 
into a slaughter. One witness after another has testified 
that Nakada was very busy in the church that day; that Nakada 
hcln^a organize these groups of Chinese; that Nakada was the 
most influential man in San Pablo among the Japanese; one 
defense witness even stated Nakada was in charge of the 
meeting. Now, for witnesses to have gained that impression 
the man must have been doing something more than standing 
fifteen feet from the altar. In addition to that, if that 
isn't enough, in addition to that there are witnesses who 
have testified that Nakada was present at the scene of the 
killing and Yap T~k Se testified it was Nakada who struck 
him on the back of the neck with a sword. 

I realize, as Captain Greer has stated, you have a 
very difficult task. There are many things which have been 
said in favor of this accused and there are many things 
which have been said against him. In some instances it is 
simply a matter of having to decide which person to believe. 

Abraham Lincoln was a great hero of mine too and I 
think that I am a Christian, and as I think over some of 
the things which have been said at this trial about the 
accused, Nakada, being a Christian and a preacher, I stop and 
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194-?, when seven thousand people, between the ages of fifteen 
and fifty, were gathered there for this unlawful purpose. 
There is only one witness, and that is Nakada himself, who has 
denied the fact or failed to state that Nakada participated 
in the organization of between six hundred and seven hundred 
Chinese men into groups of fifty and sending them on Iheir 
V'ay, on what purported to be a work detail but what turned 
into a slaughter. One witness after another has testified 
that Nakada was very busy in the church that day; that Nakada 
helped organize these groups of Chinese; that Nakada was the 
most influential man in San Pablo among the Japanese; one 
defense witness even stated Nakada was in charge of the 
meeting. Now, for witnesses to have gained that impression 
the man must have been doing something more than standing 
fifteen feet from the altar. In addition to that, if that 
isn't enough, in addition to that there are witnesses who 
have testified that Nakada was present at the scene of the 
killing and Yap Tok Se testified it was Nakada who struck 
him on the back of the neck with a sword. 

I realize, as Captain Greer has stated, you have a 
very difficult task. There are many things which have been 
said in favor of this accused and there are many things 
which have been said against him. In some instances it is 
simply a matter of having to decide which person to believe. 

Abraham Lincoln was a great hero of mine too and I 
think that I am a Christian, and as I think over some of 
the things which have been said at this trial about the 
accused, Nakada, being a Christian and a preacher, I stop and 
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wonder what the greatest leader of Christianity, Jesus Christ 
himself, would have <*onc if he had been in Nakada’s place and 
had known that seven hundred people were going to be killed 
and had failed to do anything or try to do anything to 
stop it. I also wonder what Abraham Lincoln, the great 
emancipator, would have said or done under those circumstances. 
But after considering it all in the final analysis, I think 
we cannot forget that there were a lot of people killed that 
day. Those people had just as much right to live as you and 
I have and they had just as much right to live as the accused 
had In the final analysis I think you vd.ll necessarily come 
to the conclusion that the accused in this case (1) knew that 
tho people v/ere going to be killed as much as a week or ten 
days in advance; (2) that knowing that he went to the meeting 
at the church house, either under orders or on his own volition 
and he participated in that meeting; (3) he lent his presence 
and any prestige he may have had in San Pablo to the speech 
which was made by the Japanese, placing himself in front 
of that crowd, and by doing so he said, "Yes, everything this 
man is telling you is true." And he helped organize these 
groups of Chinese who were going out to be killed and he 
helped send thorn out. 

In addition to that, there have been numerous instances 
throughout the testimony of various individuals, where the 
question came up as to whether this particular individual 
or another particular individual would or would not be killed 
and in every such instance the name of Nakada came forth out 
of that testimony as the person who was on hand to decide. 


582 


And I think the Commission should not fail to take seriously 
the testimony of more than one defense witness, to the 
effect that Nakada could have saved many more people that day, 
if he had wished to. To me that spells participation in the 
plan to kill these people and participation v/ith the knowledge 
of the fact that he wn.«* .participating. There is no question 
in my mind but that orders were issued by higher authority 
for the killing of these people; that, however, is not a 
defense, but can, of course, be taken into consideration 
in mitigation of the offen fe committed by the accused. 

The prosecution believes that the people who had a 
part in the killing of these civilians on the 24th of 
February, 1945 should be punished and that a just punishment 
for the accused on trial today is the death penalty. 

COLONEL WORTMAN: The Commission will go into 
closed session and will'reconvene at 11:00 o'clock tomorrow 
morning. 

(The Commission adjourned at 1550 hours, 10 May 1946, 
to reconvene at 1100 hours, 11 May 1946.) 
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UNITED STATES OF AMERICA 
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CAPTAIN JOHN J. GREER, INF, Chief Defense Counsel 
LIEUTENANT JACK D. CARR, INF, Assistant Defense 
Counsel 

INTERPRETERS FOR THE COMISSION: 
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PROCEEDING 




The Commission reconvened, pursuant to adjournment, at 
1100 hours, 11 May 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in open session. 

LIEUTENANT HUDSON: The Commission is present, 
the accused with his counsel are present, and the prosecution 
is present. 

COLONEL t'ORTMAN: As we approach the conclusion 
of this case, the Commission desires to express its genuine 
appreciation of the highly efficient manner in which the 
prosecution and defense have prepared and presented their 
respective cases. Moreover, the Commission is also appreciative 
of the capable services rendered by the reporters, 
transcribers, and interpreters in the performance of their 
duties. This has greatly facilitated the work of this 
Commission. 

The Charge in this case is as follows: 

Charge: The following members of the Imperial 
Japanese Army Forces, with their then known titles, 

Colonel Masatoshi Fujishige, Major Zenichi Uehara, 

Lieutenant Hajime Ohno, Lieutenant Gensuke Takahashi, 

Lieutenant Kiyoshi Isaka, and Yoshiaki Nakada, a civilian 
Japanese employed by and under the direction of the 
Imperial Japanese Army Forces, during a time of war between 
the United States, its allies, and Japan, on or about the 
24th of February, 1945, at or near San Pablo, Laguna Province, 
Luzon, Philippine Islands, did willfully and unlawfully kill 
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or attempt to kill six hundred fifty (6^0) residents of the 
Philippine Islands and eighty (80) Filipino civilians, and 
willfully and wrongfully burn the town of San Pablo, laguna 
Province, Luzon, Philippine Islands, all in violations 6f 
the laws of war. 

The cases of the defendants other than Yoshiaki Nakada 
have previously been tried or otherwise processed. 

The crimos charged are most flagrant derelictions of 
the laws of war and cannot be countenanced or condoned by 
civilized nations. 

The Commission has carefully and thoroughly analyzed 
and evaluated all testimony in this case. Moreover, during 
the consideration of this case the Commission has kept in 
mind the then existing tactical situation, the character, 
training, and capacity of staff officers and subordinate 
commanders, as well as the traits of character and training 
of J&panese troops and civilians.employed by and under the 
direction of the Imperial Japanese Army Forces. As a result 
of the foregoing, the Commission lias arrived at a judgmont 
and sentence and will now announce them. 

The accused, Yoshiaki Nakada, and his senior counsel 
will take position in front of the Commission. 

(The accused, Yoshiaki Nakada, and Captain Greer stood 
before the Commission.) 

Yoshiaki Nakada, the findings and sentence in your case 
are as follows: 

The Commission in closed session and upon secret 
written ballot, two-thirds or more of the members present 
concurring in the finding of guilt and sentence, finds you 
of the Charge, GUILTY, except the words and figures, 










"six hundred fifty (650) Chinese residents of the Philippine 
Is lends rnd eighty (80) Filipino civilians, anr 1 willfully end 
wrongfully burn the town of Sp.n Pablo, Laguna Province, Luzon, 
Philippine Islands," end substituting therefor the words, 
"approximately six hundred fifty (650) Chinese residents of 
the Philippine Islands end approximately eighty (80) Filipino 
civilians", of the excepted words cnc! figures, NOT GUILTY, of 
the substituted words and figures, GUILTY. 

The Commission sentences you to be CONFINED AT HARP 
LABOR FOR THIRTY YEiJ^S. 

The military police will escort the prisoner from the 

room. 

There being no further business the Commission will 
adjourn sine die. 

(The Commission adjourned at 1108 hours, 11 May 1946.) 


586 







AUTHENTICATION OF RECORD 

The foregoing 586 pages, contained in volumes I to VIII 
inclusive (together with Prosecution Exhibits 0-1 to 12 in¬ 
clusive, and Defense Exhibit A), are hereby certified as the 
record of the proceedings of the Military Commission appointed 

by 


Paragraph 26, Special Orders 17, Headquarters, United 
States Army Forces Western Pacific, dated 21 January 
194-6, as amended by 

Paragraph 2, Special Orders 23. Headquarters, United 
States Army Forces Western Pacific, dated 28 January 
1946, 

Paragraph 53, Special Orders 26, Headquarters, United 
States Army Forces Western Pacific, dated 31 January 
1946, 

Paragraph 19, Special Orders 98 , Headquarters, United 
States Army Forces western Pacific, dated 29 April 
1946, 

in the trial of the case of the United States of America 
against Yoshiaki Nakada. 

Dated Afr 1/ 1946. 

J Ql 0,j 

V. W. WORTMAN ^ V 

Colonel, CAC 

President of Commission 

THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified by the 
President of the Commission. 


- Sa 


4^ 


JOHN J. 

Captain, Inf. 

Chief Defense Counsel 











Reports Control Syubol WDSCa-** 


W AR CRPgS TRIAL STATUS REPORT, j/' 

jClf, L^jaI . u-.JT.O... lia., I.-a iuu dTCH 
(Reporting Office) 

File Numb or P-C4 _ Date of Report 4 December.154T 

Title of Case N. o. a. vl-. To/.^ -EirjiKL'iU. Toal.l.-Jcl 

and i-iuji cmi t ou 05110 


PART A 

1. Namea and ITationaliti.es of J .'Ctoe:! : 

loueo - Japanese 

Yoshiaki oTKITABI - Japanese 

Kuu.L.it sa 0511.0 - J Japanese 


2. Nature. Place and Date of Offense : 

Murder, torture, assaults and mistreatment of Filipino and 
Chinese civilians, at or near Iloilo City, Penny Island, Philippine 
I alanda, on or about 7 November 1944, 


3. Names and Nationalities of Victims : 


Ramon Jr^uren 
Rocela J.^uren 
Reynolda Je^uren 
klfonslta Holipae 
Filomeno Bemadas 
Tan (flflJ) 


- Filipino 

- Filipine 

- Filipino 

- Filipino 

- Filipino 

- Chinese 


4. Probable Place and Date of T rial; 

Kith CoIcmis:ioaer , a Residence, Manila, Philippine Islands, 
25 February 1946. 


PART B 

5* Place and Date of Trial: 


WD AGO Form R-6392 
21 June 1946 


Ei^h Coia^ieeioner'e Residence, Manila, 
Philippine Islande. 

Arraignment - 2,1 February 134C 
Triai - 25 February 1946 


(Over) 


Inclosuro 2 to WD Letter (AGAM-PM 000.5 (20 Jun 46) WD5CA) 21 Juno 1946, 







Toueo oKZiAKUB* - "7 Febru&xy 1&4£, Guilty, d*pth by ' 

Yonhieli oUCIIaUI- 37 ?«bru*xy 194£, Guilty, c.-.tL by hanging. 

Kuausitou CGIhC - 37 febro*iy 194G, Guilty, loath by b*n*in*. 



INSTB.UCTI01IS: 

Prepare Trial Status Heports for every case in trial status promptly 
after reference for tr.< ; u. (Part A), at the conclusion of the trial (Part B) 
and at the completion of final action in the case (Part C) and transmit "by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, WD3S, The Pentagon, Washington 25, D. D. 


25-896«8L-3C0 











/ 


i 



BEFORE THE 1 \ 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 

Western Pacific 


*************** 

UNITED STATES OF AMERICA 

* 

vs 

ARRAIGNMENT 

Toneo SHIRAKURA * 

Yoshiaki SUMITANI 
Munemitsu OGINO * 

************* * * 


VOLUME I 
PAGES 1 To 23 




MANILA, P.I. 


DATE 1 February 194-6 
COPY NO. J5_ 









A ■* 


UNITED dTr»-a,b iuui FOnJEH •-u. rAvx. -J 

OfYlOii of i'HE SV/if'»' cTUDDE ADVOwHl'i 
Hiru 707 


) 


UNITED STATES OF AMERICA j 

- va - ) 

) REVIEW 

TllKEU BHIRAKURA, ) 

YOSHIAKI BUMlTAiU and ) 

UUNEWITSU GOING ) 

) 


-IANILA, P. I. 


DATE: 7 LU rch 194c 








r£AI\UARrTlhfi mu.1/ iY /ioah 

UIITTl'D STATES MUTi FOnCKS WRST.JW PACIFIC 
Of;TCE OF T’O* COrWTpnO OKHERAt 

APO 707 

03JA* 000,5 13 April 1946 


3 T 7BJ..rTi Execution of war Criminals Tachlbana, amlkt, 
sAxzJt&ol and .aval. 

1 Co£ ander-ln-Chlof, United States Amy Forces, 
i&ciric, AFC 500. 

Attention* Theater Judge Advocate. 


1. T&hao :\awal was executed upon 9 April 1946 pur¬ 
suant to Military Cocr.lsslon Orders hunter C, datr-d 27 

arch 1946. The executions of Isaau iaorluoto and oaa- 
tnro Tsuruyana, whoso death sentences were confirmed f.n 
the same orders, were stayed because of a r*ruest for 
their appearance os witnesses In a pending case. 

2. Yoshiakl Sualtuni vcis executed upon 1 L Apr?l 
1940 pursuant to . llitary Commission Orders Jiuuber ?, 

uted ?? rarch 1946. The execution of Munedtflu dgino, 
vhoso death sentence was confir^-ed In the game orders, 
vos stayed because of a request for hi9 appearance is 
' itnoss In a poru’lns case* 

3. "asao Tec' thane end Aeeo Nnnlkl were each c: ;e- 

cutod upon 11 April 1946 pursuant to / llitary Cou-nl sslon 
rdors : ?unbor 10, dated 36 'fcrch 1946. 

FOP m: CO-AHDINQ ©SNTOU&I 
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ttmwu aTM» 

UMIXJ) STATES uikl t\ACuo i.a£TaMM PACIFIC 
CTFICi UP IK'. COMMANDING GhNnKAL 


GoJA 000.5 4 April 1946 


SUBJ&CTi location of Sentence 

TO t Comsunding officer, Philippine Detention and Reha¬ 
bilitation Canter, APO 75. 

1. Your attention ia directed to Military Conaaiasion 
Greers Mo. 9, dated 28 --arch 1946, iaaued from General Head¬ 
quarter*, United dtutea Army Forces, Pacific, confirming the 
sentence of death by flanging of Toahiaki Sumitani and Muns- 
raitau Oglno, adjudged in the case of loneo dhirakura, et ai. 

2. Tour attentionia also directed to Military Comis¬ 
sion Orders No. 10, dated JO March 1946, iaaued from General 
Headquarters, Uhited States Army Forces, Pacific, confirming 
the sentence of death by hanging of Macao i’aehibana and Acao 
Namiki, adjudged in the case of Maaao i’aehibana, et al. 

3. In accordance with memorandum from Commanding General, 
AFUKSPaC, directed to Provost Marshal. AFW&3PAC, and Adjutant 
General, AFKE3PN3, dated 15 Maroh 1946, subject i "Instructions 
Governing the Execution of Japanese War Criminals," the Provoat 
Marshal sill transfer custody of said war criminals, Maaao 
i'aehibana, Asao Namiki, Toahiaki Sumitani and Munemitsu Qgino, 
to you at such time aa you may designate and you are hereby 
directed to execute the sentences aa to these condemned ear 
criminals, stripped of uniform, decorations and other appur¬ 
tenances signifying membership in the military profession, as 
follows« 

Place of Execution! Philippine Detention and Reha¬ 
bilitation Center. 

Times of Executions 11 April 1946, at hours to be 
fixed by you. 

Order of Exeoutioni Maaao i'aehibana first; Asao 

Namiki second; Toahiaki Sumi¬ 
tani third, Munemitsu Ogino 
fourth. 
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4* l*he claa 5 ii i cation of the directive shell reo&ln 
"3&CR&T- until 12 April 1946, at which liw* it chail be- 
CO,.* "JUSIRICISD*. 


w. 0. JTTMH 

LLeuVaiu.nl General, United State* Arwjr 

2 IncLai 

Mil. ComI salon 
Orders Mo*. 9 4 10. 







HEADQUARTERS 

UNITED STATES ARMY FORGES WESTERN PACIFIC 

office or the commanding general 


APO 707 

OSJA 000.6 27 April 1946 


SUBJECT! Exeoutlon of War Orlalnal Munealtsu Oglno 

TO ! Comwander-in-Chief, United States Aray Foroes, 
Paollio, APO 600. 

Attention! Theater Judge Advooate. 


t/ Munealtflu oGINO wee executed upon 26 April 
1946 pursuant to Military Ooaalsalon Orders Nuaber 9, 
General Headquarters, United States Aray Forces, Paol- 
flo, dated 26 Mar oh 1946. 

FOR THE COMMANDING GENERAL! 
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HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
APO 75 

25 April 19*6, 

Memorandum Toi Commanding Oeneral, AFWE8PAC, APO 707 , 

Subject » Report on Execution of Japanese. 


1. In compliance with paragraph 4 of your SECRET Memorandum 
to Commanding General, Base X and Adjutant General. AFWESPAC, da¬ 
ted 11 February 1946, the following report is submitted* 


a. As ordered by your SECRET Letter, received 20 April 
1946, and amended per telephone conversation 25 April 1946 8ubjeet» 
Execution of Sentence, OSJA 000,5 the following named Japanese was 
executed by hanging at thia Center on 25 April 1946 at the hours 
indicated bplowi 


P 


r 


MUMEMXTSU OGINO 


Trap sprung at 2002 . pronounced 

dead at 2011 . 


W. ^he condemned prisoner was accompanied to the olace of 
execution by a priest of hit faith and an Interpreter, 


e. The letter ordering the execution was read to tha 
prisoner at 1745 hours, 25 April 1946, 

d. Tha behaviour ofthe condemned man was calm and stoical, 

e. The condemned man had no final statement. 


f. The body of the condemned and the persoi* of the priest 
and interpreter left thia Centar for return to the Commanding Officer, 
POW #1 at 2013 hour*, 25 Aptftl 1946. 

g. Strict compliance with all your instructions contained 
in the Memorandum and Letters referred to above waa observed, and all 
matters proceeded expedltioualy. 


JOHN H. FONVIELLE 
Colonel, CAC 
Commanding. 









HEADQUARTERS 

UNITED STATES AHMI FORCES WESTERN PACIFIC 
OFFICE OF THE COMMASDINO GENERAL 


APO 707 

08JA 000.6 18 April 1946 


SUBJECT: Execution of Sentenoe. 

TO t Commanding Officer, Philippine Detention end Reha¬ 

bilitation Center, A$K) 76. 

1. Tour attention ie directed to Military Ooasleelon 
Orders No. 8, dated 27 Maroh 1946, laaued from Canoral lead- 
quarters, United Statee Amy Foroes, Paolflo, confirming the 
sentence of death by hanging of Iaaou Morlmoto and Keeataro 
Tsuruyama, adjudged in the oaee of Isamu Morlaoto, et al. 

2. Tour attention le also direoted to Military Coamia- 
elon Order a No. 9, dated £8 Mar oh 1946, issued from Oeneral 
■eadquartere. United States Amy Vbroes, Paolflo, confirming 
the sentenoe of death by hanging of Mkinemltsu Ogino, adjudged 
in the oaee of Toneo ShiraXura, et al. 

3. The stay of exeoution as to eaoh said war criminals, 
Isamu Morimoto, Keeataro Tsuruyama, and Munemiteu Ogino, or¬ 
dered by letter ordeae lesued by this headquarters, file: 08JA 
000.6, dated 8 April 1946, subjeot: "Stay of Exeoution and 
Transfer of Prisoners 11 is hereby terminated. 

4. Zn accordance with Memorandum from Commanding Oeneral, 
AFWKSPAC, direoted to Provost Marshal, AFWESPAC, and Adjutant 
Oeneral, AFWESPAC, dated 16 March 1946, subjeot: "Instructions 
Governing the Execution of Japanese War Criminals”, the Prowoet 
Marshal will transfer custody of said war criminals, at suoh 
time as you may designate and you are hereby direoted to execute 
the sentenoee as to theae condemned war criminal s, stripped of 
uniform, decorations and other appurtenances signifying member¬ 
ship in the Military profession, as follows: 

Pl&oe of Execution: Philippine Detention and Reha¬ 
bilitation Center. 

Time of Exeoution : 26 April 1946, at hours to be 

fixed by you. 

Order of Execution; Isamu Morimoto first; Keeataro 
Tsuruyama second; and Munemitso 
'Ogino last. 


- 1 - 











HEADQUARTER* 

UNITED STiiTSS AHMI P0R0E8 WESTERN PACIFIC 
OFFICE OF THE COMMA*D1 NO GENERAL 


APO 707 

08JA 000.6 18 April 1946 


SUBJECT: Execution of Sentenoe. 

TO I Commanding Officer, Philippine Detention and Reha- 

bill tatIon Center, A£0 76. 

1. lour attention la dlraoted to Military Oomelealon 
Orders No. 8, dated 87 March 1946, laauad from Oanaral Head¬ 
quarters, Unitad Stataa Aray Poroes, Paoiflo, confirming tha 
•an cano a of daath by hanging of Isamu Morimoto and Kata taro 
Teuruyama, adjudged In tha oaaa of Xaamu Morimoto, at al. 

2. lour attention la also dlraotad to Military Commls- 
alon Orders Mo. 9, dated 88 March 1946, Issued from Oanaral 
Headquarters, United States Any Ibroes, Paoiflo, confirming 
the sentence of daath by hanging of Munauitsu Oglno, adjudged 
In tha case of Toneo ghlrakura, at al. 

3. Tha stay of execution as to each said war orlmlnala, 
Xs&uu Moriiuoto, Kaaataro Tsuruyaua, and Munauitsu Oglno, or¬ 
dered by latter ordess Issued by this headquarters, file: OSJA 
000.6, dated 8 April 1946, subject: "Stay of Execution and 
Transfer of Prisoners* is hereby terminated. 

4. In accordance with Memorandum from Oommandlng Oanaral, 
AFWESPAC, directed to Provost Marshal, AFWE8TAC, and Adjutant 
Oanaral, AFWESPAG, dated 16 Maroh 1946, subjaot: "Instructions 
OoTemlng the Execution of Japanese War Criminals' 1 , the Prorost 
Marshal will transfer custody of said war criminals, at suoh 
time as you nay designate and you are hereby direoted to execute 
the sentences as to theee condemned war criminals, stripped of 
uniform, decorations and other appurtenances signifying member¬ 
ship in the Military profession, as follows: 

Plaoe of Execution: Philippine Detention and Reha¬ 
bilitation Center. 

Time of Execution : 86 April 1946, at hours to be 

fixed by you. 

Order of Execution: Isamu Morimoto first; Keeataro 
Tsuruyama second; and MunemitsQ 
/oglno last. 
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5. The olaaalfioutlon of thla dlreotlve ataall remain 
•BEGRET* until 86 April 1946, at whioh tlma It ahall bo- 
Oomt ■RESTRICTED*. 


W. D. 8TYER 

Lieutenant Oeneral, United States Army 
Goamending 


2 Inolai 

Mil. Com. Orders 
Roe, 8 4 9 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Military Commission ) 
Orders No. 9) 


AFO SOU 
2b March 1945 


Before a Military Commission which oonvenod at the High Commissioner' 
Residence, Manila, Philippine Islands, on 25 February 1946, pursuant to 
Lettor Order, AC 000,5 (5 Deo 45)LS, General Headouarters, Supremo 
Commanuor for the Allied Powers, 5 December 1945, subjects Regulations 
Governing the Trials of Accused War Criminals) Letter Order, AG 000.5 
(26 Dec 45)LS, General Headquarters, Supreme Commander for the Allied 
Powers, 26 December 1945, subjects Trials of Tonoo SHIKAKURA, and 
others) Letter Order, AG 000,5 (26 Dec 45)LS, General Headquarters, 

United States Army Forces, Pacifio, 26 December 1946, subject: Trials 
of Toneo SHIRAKURA, and others) and paragraph 44, Special Orders No. 42, 
Headquarters, United States Army Foroes, w estern Pacifio, 19 February 
1946, were arraigned and tried: 


Master Sergeant Tonoo SHIRAKURA, Master Sergeant Yoshiaki SUMITANI, 
of the Imperial Japanose Amy, and Munemitsu OGINO, Japanese civilian 
interpreter attached to the Imperial Japanese Army, 


CHARGE: That on or about 7 November 1944, at or near Iloilo City, 

Panay Island, Philippine Islands, Toneo SHIRAKURA, Yoshiaki SUMIT4NI 
and Munemitsu OGINO, then members of the Armed Forces of Japan, a nation 
at war with the United States of America and its .Mlies, did, acting 
jointly and in pursuance of a common intent, willfully and unlawfully 
commit cruel, inhuman and brutal atrocities against, and did kill five 
Filipino civilians and one Chinoso civilian, all in violation of the 
laws and customs of war. 


Specification: That on or about 7 November 1944, at or near 

Iloilo City, Panay Island, Philippine Islands, Toneo SHIRAKURA, i 
Yoshiaki SUMITANI, and Munemitsu OGINO, then mombors of the Armed Foroes 
of Japan, did, noting jointly and in pursuance of a common intent, 
willfully and unlawfully boat, torturo, and kill Ramon JAGUREN, Rocela 
JAGUREN, ReynaIda JAGUREN, Alfonsita HOLIPAS, Filomono BERNADAS, 

Filipino civilians and one TAN, a Chinese civilian. 


By each acousod: To the Specification 

and the Charge: "Not Guilty" 



FINDINGS 


An to tr>oh accused; 


Of tliu Specification: Guilty, except the 

words "boat, torturo 
r-.nd," of tho oxccptod 
words, not guilty 


Of the Chnrgoi Guilty, except tho 

words "commit oruol, 
inhuman and brutal 
atrocities against,* 
and," of the exempted 
words, not guilty 

SENTENCES 


As to oaoh acoueod: Doath by hanging, 

Tho sentences were adjudged 27 February 1946, 

The following is the action of tho reviewing authority: 

"HEADQUARTERS 

UNITED STATES ARMY FORCES ’WESTERN PACIFIC 
OFFICF OF THE COMMANDING GENERAL 
APO 707 


8 Maroh 1946 

In tho foregoing case of United States vs, Toneo Shirakura, 

Yoshiaki Sundtani and Munsmitsu Ogino, tho sontonco as to each of the 
accused is approved. Pursuant to paragraph 3, Letter General Headquarters, 
United States Army Forces, Pacific, aG 000,5 (26 Dec 45)LS, subject: 

Trials of Toneo Shirakura, and othors, exocution of sontonco is withheld 
pending tho action of tho Supremo Comnv ndor for the Allied Powers. 

(signed) IV, D. Styor 

(typod ) W. D. STYER 

Lieutenant General, United States Army 
Commanding" 

Tho following is tho action of tho confirming authority: 

"GENERAL HL. - QUARTERS 
SUPREME COMMANDER FOR THE ALLIED PO’YERS 

APO 600 

! 27 Maroh 1946 

In tho forogoing oaso of Master Sorgoants Toneo Shirakura and 
Yoshiaki Sumitnni of the Inporial Japanese Army, and Muncmitsu Ogino, 


(HCO 9) 


Jpanos. civilian interpreter fttrohed to the Japanese A nay, the 
sontncor at- to di'nt.T Sergeant Yoshiaki Sumitani and Muncmitsu Ogino 
iconfirm, d and will ho duly oxocutod under the supervision of and 
at a time niri plr^e to b« designated by the Commanding General, United 
St: t r Army Forcat:, Western Puoifio. The sentence ns to Master S rgonnt 
Tonoo Shirakura is disapproved. 


(signed) Douglas MoeAHTiUR 
(typed ) DOUGLAS iAnoARTHUR, 

General of the Army, United States Army, 
Supreme Commander, M 


By command of General MacARTUUR: 


RICHARD 


Major General, 
Chief 


J. m/KSHALL 
General Staff Corps, 
of Staff. 


OFFICIAL: 

ftp Mike 

B. M. PITCH, 

Brigadier General, AGL), 
Adjutant Gone ml. 
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K&u/«w*.lX -fU. 

wim> i-um. Ahur rohCLa „i^i xx paczi ic 

•>*iled v ins codUidFa cii^^ 

AFO 707 

8 farofT 19^ 


In lli« fbragoin* mm of Italtad -tata* vo. Xan*o Sfcira- 
kuntf l'ooiOAKi -uuLuuii uad auuual»»u wJLuo, U«a sonUuoo *0 
to oooh of Iho aoouaod 1* approvod. Porouant to paragraph 3» 
Dollar 0«M*rax iiaa*i^uarUiro. UniWJ tat** +rt\, tort-o, Pad- 
flCj AO 000.5 (26 0*0 65) LS, aubjocti Trial* of tmtm •*vlra- 
kur* # and otl.aro, aoacuti-n of mr.tano* 1* witl’halrt ponding 
tha action of th* -u^rm* Comandar for tha Alliad nowar*. 


*. 0. an 2 k 

Uautaant Ganenal, UxiUd -tatoo Km/ 








and authenticated ordari {u >13), wee enclosed of too. fnale 4. Hum, Li Col 
tarla/ «• Dm)*in, Jr,, <<ej ILLCu a, c, «vk t Cepi Hera •• eucrlGaa, and 
vpi *11111 0 , Luts U 15). 4 m proMcuViori mm emmet* 4 ty u*pt Carl <■• 
tokee Mod U Ralph a, uuxxnorth (A 15) • 

d a 1 )m flail ■ ii log, ;«»>aecution, interpreters end r»(wrUr» were duly aim 

(■ U, 15). 

C, The tMMMd wre represented by Capt Matthew )• alah (a 23)* 
b* The rl#hte of the accused ue am t forth In p«*vr^> 5-b of letter dated 
5 Ueooaber 1945, Qtnval leadquertore, duprsae Coeuiui^ for the Allied t'amvra, 
on titled "ilefUietlono taromlng U>e trial el* Aaaueod at orielnala (A 6) waa 
read end explained te the accused in Japanese by an in ter pro ter (4 15). Ihe 
—legion fe nd the aaouoed ero oenred with a eertilled eopy and a true and 
oonplete translation af the Charge and -pacification an 25 January 1946 (e 15, 

14), 

&• rorwlaslan eaa grated by the u—leaion te seen u u« Charge and upeci- 
fleatlea to read "UiawlUu" id not "ioehiaiteu aa to the accuseu, d*lno (A 16). 
y # Dve Charge end hpeol riant Ion wore read te the accused U 16-19) • 

U. TRIAL. 

A. Karael natters. 

1. Two additional intar/ewtere oera sworn (a 20; • 

2. *adh witness upon Join;, oalled nas fln't duly sworn before teoti- 

tying. 

o. Prosecution ▼idor.oe. 

MAJA DE JiGUltrJJ testified she resided In Barrio -vihag, Jaro, Iloilo, 
on 7 ^oroulMr 1941, on idileh day a out 0730 hours Japa-ose soldiers cans to 
quo tion tie family (R 20, 21). -he eoucht the help of a Chiness, Ian, to 
talk to tie Japanese but in stead t.Okod to iter oouain, .iena, who had boon quss- 
tioned by the Ja,>aneae. her daughters, oooia end »teynald* Ja^uren, and 
dauit-tor-in-lae, dfonsita Hollpas, had boon in the houeo with ths oouain (tt 23). 
It bmoa&o apparent to the witness eho would Iiavs to have help so she sent a 
boy for the barrio lieutenant and later for Uoniea Joloem ( 23 , 24)* Either 

oould ooas beoauae Japanese wore at their mumi, Die witness then left to 
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Mjr from 


•bid aho mi rotunalng hows When obe mm told bar teni-ly had uaan killed tgr 
the Japanese (ft 24, 25). D»ee killed were Uia three girls ubav—naasd, har 
huotend, ftoaon Jaguron, the Ohineee, las lix> Ian, and Filsanno demadae. rtoaala 
ana 19, ftagmalda, 17, and Alteoalta, 22. (ft 26). tea aw tha badlaa as nans 
alrlllans carried than toward tha house (il 26), har husband's, Hsynalda'e and 
ALftnalta's "nook just dangling 11 and dsoals's "nsak off froa har body" (ft 26). 
<b» of tha i l npa n aaa had on on old navy blue uniilam and rad am band (ft 27). 

Nona of har tenUy ana a guerrilla (ft 27)* 

ionoi fttl ttig u or Jaro, Hallo Oily, Pmmt Inland, said F11nwarn Mama da a 
■ns Had ta a traa (ft 27) and aUppad and huvnsd by tha Japa n ese (ft 20, 47, 50). 
Dm bay sant by Ura. Jagurau aana and aha sant his hack as prsrlsualy ralatsd 
(ft 11). Ma—a <i a had a no and In his lag and had to ba earrlad away. la aas 
tha aoeuaad and othar Iipaan with tha Jaguren CmUj and Xftn (M Jt). Dm 
thraa aoeuaad eaah had a saond ( 47)* tee did not saa any offisara ymad 
(ft 54), Dmt sant by har plana about 0630 hoadad ter imgm (ft 39, 34)* tea 
starts* to tellsn hut Og&na aallnd In har ta stay tears tea ana (ft 3ft)« Xten- 
Vlflae Qglno aa stout and duaiteni as tall and pointed out each of tho throo 
ao ou ood in tho oourtmon (a 52, 32). 

LftftKItaO GkUftUO stated ha llvad In narrlo tengun, Jam, Iloilo, ahoro 
ho la a faruer. On 7 Noveatoor 1944 ha aaw tha Japanese axocuUn/r aona Fill* 
Olnoo, of whoa ha know hanon Jaguren. Party Sana within 50 yards of hla house 
and ho saw tho aoeusou leactfj* tho party, wearing blue unifoma and am bonds 
(ft J6). lhare war# threw Filipino wawan and thraa mm» Ha saw each of tho 
aoeuaad hack oil tho heads of two oi six (a 37). lie raaaatera tha aoeuaad 
because one is short sod othar two tailor and one had "Chinese typo ayes" 

(ft 37, 42). uaw tha civilians costs and carry away tha bodies (ft 36/. Weh 
of tho aoeuaad was possessed of a sword (ft 39, 40). Ha identified the aeouead 
in court (ft 37) and said ho raaoabeiw their faces soil (ft 42). 

After the dslanes had presented its witnesses the prosecution sailed JOdft 
OALZHlftO who lived In J&ro, Iloilo (ft 94). Ho waa a guerrilla (ft 103) but 
pretended to work lor tho teapei i'ai, reporting nearly everyday to then (ft 9$, 
97). Ho know all tho accused and several others who wonted around tho te*g>el 
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1*1 (n y5, *>y. 7 rovemDor 1744 he reported bo Um ofriou *uout tWJu ana 

again at UuO to ~gt 1*1 it —11 «no mi In ah*rgo t* //y. -arrant officer chin 
weo aici; in October 194* » not woveuber (» Vt»y, and on the day in question 
hlrakura and Oglno war* nm by hi* in * group ol Japa n ese soldiers In eberge 
qX ~>usitenl (n 99)# Ho mi '.atanabe and *anake la Jaro af ere latter said they 
hau toon to barrio uambuy. (a HX)). »Jwn ho rotumed hams ho a*» or*. Jaguren 
(it 100y. -ltnsas d to tod ho tied never ueen investigated a* * collaborationist. 

C. UoXonao drldanoe. 

CAPT AAM&rUti AuZaa otatod th* throe aooueod ooro hi* subordinates 
(8 $4) • ta 7 kevember 1944, -arrant uXXloor -nln oao ill and ->gt Uilrakura 
remained in charge oX tho oXXioo (a >jj, iho patrol* ooro out to got laXor- 
uiatlon on mopplag-up (a >6y, ho received report 01 tholr lnveatlg^tloo v* 57) 
but know nothing a! any killing* (n 56>. 

Accused 0G1H0 Joint u nsepal lai about 20 «prll 194* and became a member 
oX the Japanese Army 29 December 1944* «t no tin* did ho ever carry a sword 
(60, 6U. -ont on the expedition 7 koveaoer 1944 with .a w lto n! but tfcirekure 
000 not along (h 61, 62, 66)• ih*y captured some rlllplnos but a messenger 
Aram headquarters same end took about six a**y (« 63 ). He ms not at the 
execution (« 64) and did not see it (K 63). He aooetimes ooro a blue uniform 
but thinks ho ooro khaki on this occasion (a 67)* 

Accused dlMlAMl coys he sent on expedition 7 hovoouur 1944 U 75) hut 
took no pert in any execution (k 77)* He received Urn report oX Ogtno end 
turned prisoners oxer to headquarters 1 messenger (it 77)• Aiirakura was not 
on the expedition (k 78, 83). Ho heard the prisoners wore killed (a 82). Ho 
wore green clothes the day of the expedition U 8jy. he sa* kra, Jaiaera and 
talked to her but he doesn't rwwamber any eoundsd man tied up (k 84) • He 
thinks there nay leva boon sous women in the group executed (a 84). 

•moused uhiibdtUiu testLXied he believed he was In Hollo on 7 doromber 
1944 (H 85) and renaouar* a mopping-up expedition on that day but he waa not 
along (8 86). He was doing -arrant Ox flow kiln's duties that day and for 
aom time (H 88;. He knew Jo as ballinero well and he e*a a collaborator (it 89). 
••itness knew nothing auout execution until served with tho chargee In this 
case (a 90). 


V 
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'•XU*r the prosecution had put on Joes Uellinero, the J< f*nse recalled 
OUUk/ who testified he laiew Jaliinero well as an intelligence worker for the 
guerrilla but ho cw« over on tho Japanese ulco and spied on U<o guerrillas 
(& 2 j>d, 109/• Ho beliovee ho awltc..*d boot to U>t t uerri lias when the *mrt- 
cans nemred rancy (h LWj, 

U, Opinion. 

1. a* to Jurisdiction. 

i ursuant to tho authority dole .ated to tiLu in Letter, AO (XX). 5 
(26 Leo hi>) LJ, honoral Headquarter*, ttaitod /State* Array Karoos, Pacific, 
oubjoott Trial* of Conoo -hirnkur*, and other*, tho Coanwndlng 'mnsral. 

United states Anv Forces, icatem Pad fie, did, by paragraph 44, special 
Ardors Uo. 42, headquarters, United stales Ajwy forces, *«otum lacd.lie, 
ly Ffcuruary 1944, pro^rl, establish tu» 0 a mission trying thie natter (h 13). 

The Joanisslon had jurisdiction over tho territory whorwin it eat, 
over the persons brought before it for trial and over U» offenee* with which 
they sere charged. Letter, AO J0G.5 ($ Lee 43) '■-*>, tenoral Headquarters, 
wuprMe Coaaandor for the .tilled -'owora, subjects Regulation* Qovemlng the 
Trial* of Accused Aar Criminals (R 3-10). 

2* A* to Procedure. 

lbs members of the Coaaisslon were qualified to ait on this mat¬ 
ter and they and the Prosecution, interpreters and reporters were duly nem. 

The accused were informed of their rights in open court end were com¬ 
petently represented by coixi*el appointed by the convening authority. The 
ciarges and specifio&tionc were furnished tie accused in the Japanese language 
and all testimony at the trial was translated lit to Japanese. 

Ihe trial procedure established by the Rule* and Regulations governing 
these trials eas complied with in ail respects. 

The findings and suntencss sere returned with the requisite two-thirds 
vote in the affirautlve by the ..enters of the Coaolsolon constituting a quorum. 

3. A« to Lvidenoc. 

There is but one specification In tJ-.is mutter covering all three 
accused and alleging they did willfully and unlawfully beat, torture and itlll 
six nastod persons. Die Commission fowd the accused guilty of Killing said 
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nsuAUii persona. Hie oorpuo delicti mu isUtblished beyond douut. Qm defanae 
evidence conaieted entirely of denying the uooueed were at the execution. 2hd 
prosecution, bgr two disinters-tea wiineaeeo, identified the accused in the 
courtroom and established that the aeoueed ear* at the execution end indivi¬ 
dually part id pe ted therein, die prosecution further refuted the testimony of 
the eocueed tnat ohiraJcura nee not on the execution expedition egr an ax- 
guerrilla w o had, to obtain information for the guerrillas, worfd for the 
haqpei iai. 

Under the prescribed rulea end regulations governing the eonduot of 
the Cosmiaslon hearing thia wetter, the eridenoe euetaJLne the findlz^s of the 
Cocmiaeien end there are no error* or lriegularitiee osritiiw reversal ef the 
Conalsalon's decision. 

£• Cleeenny. 

No apfiLLeatian for el fancy hae been presented by oouneel far the ee- 
euaed end none la ref ended. 


It ie recoowanded the senUuoes herein be approved and the reoord of 
trial be forwarded to the ouprawe Commander for the allied revere for action 
under paragraph j. Letter, Uaneral noad^uartere. United states -my roreea, 
Paoifie, At# OQO,f (26 Mac U5) LS, euojeett 'trials ef ioneo -hiraxura, and 
•there. 


Ihe form of action < 


i to effect the foregoing r»« 


tiOtiAtiLi Ci OriAtiAM 

let U IC 

Aect Otaff Judge advocate 


I OORCUBl 


ASHTON M. HATK i; 

Colonel, JAtiD 
Staff Ju dra Advocate 
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AVTHKIflariM 




* 


THIS 0HBSI7IB8 that this roluae 1* a 
pert of the Official Record of the Procccdi^e 
of the Military Oearieelon appointed tgr 
Paragraph 44, Speelal Order* 43, Head qur.rt ere 
United State* Aragr forcer Veetern Pacific, 
d»t*d 19 February 1946, In the trial of the 
case of the United State* of Anerlea against 
Toneo Shirakora, Toahlalcl Sualtanl and Nunoaltau 
Oglno* 


nS S HTuon 


Colonel, CIO 
President of Oomlselon 


Rated 27 February 1946, 




BEFORE THE 
MILITARY COMMISSION 
oonvened by the 
COMMANDING GENERAL, 

United States Army Forces 
Western Pacific 

» * # * * 

UNITED STATES OF AMERICA «■ 

vs * ARRAIGNMENT 

Toneo SHIRAKURA 
Yoshiaki SUMITANI 
Muncmitsu OGINO ■» 

*• x # * •}:• & K 


Court No. 2-A. 

High Commissioner f s Residence. 
Manila, P.I. 

1 February 1946. 

Met, pursuant to Notice, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF., President and 

Lav/ Member. 

LIEUTENANT COLONEL JOHN L. HITCHINGS, CAC. 

MAJOR LEONARD C. ERICKSON, INF. 

CAPTAIN JACK ELLINGSON, CMP. 

CAPTAIN CHARLES R. WIESS, II, CMP (Not present). 
APPEARANCES S 

FOR THE PROSECUTION: 

CAPTAIN CARL N. STOKES, INF., Prosecutor. 

1ST LIEUTENANT RALPH R. BLOOD70RTH, INF., 
Assistant Prosecutor. 


FOR THE DEFENSE: 

CAPTAIN MATTHEW J. WALSH, QMC. 

INTERPRETERS FOR THE COMMISSION: 

1ST LIEUTENANT CHARLES F. HUSTON, AUS. 
S/SGT. SHIGEO MORISATO. 

T/4 ISA MI OSATO. 

OFFICIAL REPORTERS FOR THE COMMISSION: 

Margaret M. Montgomery. 

William S. Rice. 
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PROCEEDINGS 

COL. STICKNEY: The Commission will convene and 
hear any matter to be brought before it. 

CAPT. STOKES: Sir, inasmuch as the proceedings 
to follow involve Japanese, it is requested that the 
proceedings be translated from English to Japanese. 

COL. STICKNEY: The proceedings will be so 
translated. 

CAPT. STOKES: There has been referred to this 
Commission for trial the case of the United States of 
America against Toneo Shirakura, Yoshiaki Sumitani, 

Tashimitsu Ogino. The Accused are now present together 
with Defense Counsel appointed by the convening authority. 

The Prosecution is ready to proceed. 

COL. STICKNEY: You may proceed. 

CAPT. STOKES: The Prosecution submits, for 
incorporation into the record of these proceedings, the 
following documents; 

Letter Order, AG 000.5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 
1945 with the subject being " Regulations Governing the 
Trial of Accused War Criminals". 

Letter Order, AG 000.5 (26 Dec 45) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 
26 December 194-5, with the subject being "Trial of Toneo 
Shirakura, and others". 

Letter Order, AG 000.5 (26 Dec 45) LS, General Head¬ 
quarters, United States Army Forces, Pacific, dated 26 
December 1945, with the subject being "Trial of Toneo 
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Shirakura, Yoshiaki Sumitani and Tashimitsu Ogino". 

Paragraph 36 of Special Order 2, Headquarters, United 
States Army Forces, Western Pacific, dated 3 January 1946, 
entitled "Appointment of a Military Commission". 

Paragraph 4- of Special Order 10, Headquarters, United 
States Army Forces, Western Pacific, dated 12 January 1946, 
entitled "Extract". 

Paragraph 36 of Special Order 18, Headquarters, United 
States Army Forces, Western Pacific, dated 22 January, 1946, 
entitled "Extract". 

COL. STICKNEY: There being no objection, the 
orders are received into the record. 


RESTRICTED 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AG 000.5 (5 Dec 45) LS APC 500 

5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War 
Criminals. 

TO : Commander-in-Chief, United States /rmy Forces, 
Pacific, APO 500 

Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the 
trials of persons, units and organizations accused as war 
criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused 
as war criminals will be tried by military commissions to 

be convened by, or under the authority of the Supreme Commander 
for the Allied Powers. 

b. Number and Types. The commissions will be 
established dependent upon the number, nature of the offenses 
involved and the offenders to be tried. Such commissions 
may include, among others, international military commissions 
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consisting of representatives of several nations or of 
each nation concerned, appointed to try cases involving 
offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have jurisdiction over all persons charged 
with war crimes who are in the custody of the convening 
authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder 
shall have jurisdiction over all offenses in¬ 
cluding, but not limited to, the following: 

(a) The planning, preparation, initiation or 
waging of a war of aggression or a war in 
violation of internation al treaties, agreements 
or assurances, or participation in a common 
plan or conspiracy for the accomplishment of 
any of the foregoing. 

(b) Violations of the laws or customs of war. 
Such violations shall include, but not be 
limited to, murder, ill-treatment or deportation 
to slave labor or for any other purpose of 
civilian population of or in occupied 
territory; murder or ill-treatment of prisoners 
of war or internees or persons on the seas or 
elsewhere; improper treatment of hostages; 
plunder of public or private property; wanton 
destruction of cities, towns or villages; 

or devastation not justified by military 
necessity. 

(c) Murder, extermination, enslavement, 
deportation and other inhuman acts committed 
against any civilian population before or dur¬ 
ing the war, or persecutions on political, 
racial or religious grounds in execution of, 
or in connection with any crime defined 
herein, whether or not in violation of the 
domestic lav/s of the country where perpetrated. 

(2) The offense need not have been committed 
after a particular date to render the responsible 
party or parties subject to arrest, but in 
general should have been committed since or in 
the period immediately preceding the Mukden 
incident of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military 
commission will be appointed by the Supreme Commander for the 
Allied Powers, or under authority delegated by him. 
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Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal 
member, an alternate shall take the place of that member. 
Any vacancy among the members or alternates, occurring 
after a trial has begun, may be filled by the convening 
authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that 
new member or alternate in open court before the trial 
proceeds. 


b. Number of Members . Each commission shall consist 
of not less than three (3) members. 

c. Qualifications. The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not dis¬ 
qualified by personal interest or prejudice, provided that 
no person shall be appointed to hear a case '->hich he 
personally investigated, nor if he is required as a witness 
in that case. A commission may consist of Army, Navy or 
other service personnel, or of both service personnel and 
civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar 
as concerns the commission on an objection to the admiss¬ 
ibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of 
evidence, alj. rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

e. Presiding Member . In the event that the conven¬ 
ing authority does not name one of the members as the 
presiding member, the senior officer among the members of 
the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned,in the 
discretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission of all 
cases referred for trial. 








5. POWERS ANB PROCEDURE OF COMMISSIONS, 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised by the 
charges, excluding irrelevant issues or evidence 
and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 

(4) Hold each session at such time and place as 
it shall determine, or as may be directed by the 
convening authority. 

b. Rights of the Accused . The accused shall be 
entitled: 

(1) To have in advance of trial a copy of the 
charges and specifications clearly worded so as 
to apprise the accused of each offense charged. 

(2) To be represented, prior to and during trial 
by counsel appointed by the convening authority 
or counsel of his own choice, or to conduct his 
own defense. 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial 
in support of his defense, and cross-examine 
each adverse witness who personally appears 
before the commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any documentary 
evidence translated when he is unable otherwise 

to understand them. 

c• Witnesses . The Commission shall have power: 

(1) To summon witnesses and require th,©lr 
attendance and testimony under penalty; to 
administer oaths or affirmations to vdtnesses 
and other persons and to question vdtnesses. 

(2) To require the production of documents 
and other evidentiary material, 

(3) To delegate to the Prosecutors appointed by 
the convening authority \he powers and duties 
set forth in (1) and Q2) above. 









(4) To have evidence taken by a special 
commissioner appointed by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence as 
in its opinion v'ould be of assistance in proving 
or disproving the charge, or such as in the 
commission's opinion would have probative value 
in the mind of a reasonable man. The commission 
shall apply the rules of evidence and pleading set 
forth herein with the greatest liberality to 
achieve expeditious procedure. In particular, 
and without limiting in any way the scope of 
the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classi¬ 
fication which appears to the commission to 
have been signed or issued by any officer, 
department, agency or member of the armed 
forces of any government without proof of 

the signature or of the issuance of the 
document. 

(b) Any report which appears to the 
commission to have been signed or issued by 
the International Red Cross or a member 
thereof, or by a doctor of medicine or any 
medical service personnel, or by an 
investigator or intelligence officer, or by 
any other person whom the commission considers 
as possessing knowledge of the matters 
contained in the report. 

(c) Affidavits, depositions or other signed 
statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, appear¬ 
ing to the commission to contain information 
relating to the charge. 

(e) A copy of any document or other secondary 
evidence of its contents, if the original is 
not immediately available. 

(2) The commission shall take judicial notice of 
facts of common knowledge, official government 
documents of any nation, and the proceedings, records 
and findings of military or other agencies of any 

of the United Nations. 

(3) A commission may require the prosecution and 
the defense to make a preliminary offer of proof, 
whereupon the commission may rule in advance on 
the admissibility of such evidence.. 
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(4) If the accused is charged with an offense 
involving concerted criminal action upon the part 
of a military or naval unit, or any group or 
organization, evidence which has been given previously 
at a trial resulting in the conviction of any other 
member of that unit, group or organization, relative 
to that concerted offense, may be received as 

prlma-facie evidence that the accused likewise is 
guilty of that offense. 

(5) The findings and judgment of a commission in 
any trial of a unit, group, or organization with 
respect to the criminal character, purpose or 
activities thereof shall be given full faith and 
credit in any subsequent trial, by that or any 
other commission, of an individual person charged 
with criminal responsibility through membership in 
that unit, group or organization. Upon proof of 
membership in that unit, group or organization 
convicted by a commission, the burden shall be on 
the accused to establish cy proof any mitigating 
circumstances relating to his membership or 
participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor be 
considered in mitigation of punishment. Further, 
action pursuant to order of the accused's superior, 
or of his government, shall not constitute a 
defense, but may be considered in mitigation of 
punishment if the commission determines that 
justice so requires. 

(7) All purported confessions or statements of 
the accused shall be admissible without prior 
proof that they were voluntarily given, it being 
for the commission to determine only the truth or 
falsity of such confessions or statements. 

e. Trial Procedure . The proceedings at each trial ’.111 
be conducted substantially as follows, unless modified by the 
commission to suit the particular circumstances: 

(1) Each charge and specification will be read, or 
its substance stated, in open court. 

(2) The presiding member shall ask each accused 
whether he pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may. at this or any other 
time, require the prosecutor to state what evidence 
he proposes to submit to the commission, and the 
commission thereupon may rule upon the admissibility 
of such evidence. 
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(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. At 
the close of the case for the prosecution, the 
commission may, on motion of the defense for 

a finding of not guilty, consider and rule 
whether the evidence before the commission 
supports the charges against the accused. The 
commission may defer action on any such motion 
and permit or require the prosecution to reopen 
its case and produce any further available 
evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The presiding 
member may, at this or any other time, require 
the defense to state what evidence they propose 
to submit to the commission, whereupon the 
commission may rule upon the admissibility of 
such evidence. 

(7) The witnesses and other evidence for the 
defense shall be heard or presented. Thereafter, 
the prosecution and defense may introduce such 
evidence in rebuttal as the commission may rule 
admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(9) The commission thereafter shall consider 
the case in closed session and unless other¬ 
wise directed by the convening authority, 
announce in open court its judgment and 
sentence, if any. The commission may state the 
reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make 
a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by 

the prosecutor under the direction of the commission arid 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
possible after the trial, 

g. Sentence . The commission may sentence an accused, 
upon conviction, to death by hanging or shooting, imprison¬ 
ment for life or for any less term, fine or such other 
punishment as the commission shall determine to be proper. 

The commission may also order confiscation of any property 

of a convicted accused, deprive that accused of any 
stolen property or order its delivery to the Supreme 
Commander for the Allied Powers for disposition as he shall 
find to be proper, or may order restitution with appropriate 
penalty in cases of default. 
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h. Approval of Sentence . No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 

Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce or 
otherwise alter the sentence imposed, or (without prejudice 
to accused) remand the case for rehearing before a new 
military commission; but he shall not have authority to 
increase the severity of the sentence. No sentence of 
death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as 
herein provided, the judgment and sentence of a commission 
shall be final and not subject to review. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission shall 
adopt rules and forms to govern its procedure, not inconsistent 
with the provisions hereof, or such rules and forms as may 
be prescribed by the convening authority or by the Supreme 
Commander for the Allied Powers. 

By command of General MacARTHUR: 


H.W. ALLEN, 
Colonel. A.G.D., 

Asst Adjutant General. 


11 









GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AG 000.5 (26 Dec 45) LS APO 500 

26 Dec 45 

SUBJECT: Trials of Toneo Shirakura, and others. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 

1. It is desired that Military Commissions be appointed 
for the trial of the following named members of the Japanese 
Imperial Forces for the alleged offenses indicated on the 
attached charges: 

a. Toneo Shirakura 

b. Yoshiaki Sumitani 

c. Tashimitsu Ogino 

2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity v.ith Regulations Governing 
the Trials of Accused V/ar Criminals, dated 5 December 1945> 
General Headquarters, Supreme Commander for the Allied 
Powers. 

3. All records of trial, including judgment or 
sentence and the action.of the appointing authority will be 
forv.arded to this headquarters. Unless otherwise directed, 
the execution of any death sentence will be withheld 
pending the action of the Supreme Commander for the Allied 
Powers. 

FOR THE SUPREME COMMANDER: 

1 Incl: 

Chgs. vs Shirakura, Sumitani, 
and Ogino, in-dup. 

H.V7. ALLEN. 

Colonel, A.G.D. 

Asst. Adjutant General. 

CERTIFICATION: 

I certify that the above is an exact copy of a letter 
dispatched and placed on record in this headquarters at 
1050 hours, 27 December 1945. 

Date: 13 January 1946 


/s/ E.D. Law Jr. 

E.D. LAW, JR, 

Lt Col, A.G.D., 

Asst Adjutant General. 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


AG 000.5 ( 26 Dec 45) LS 

SUBJECT: Trials of Toneo Shirakura, 

TO : Commanding General, 

United States Army Forces, 


Advance Echelon 
APO 500 

26 December 1945 
and others. 


Western Pacific, APO 707. 


1. Pursuant to authority delegated this headquarters 
contained in letter, General Headquarters, Supreme Commander 
for the Allied Powers, file AG 000.5 (5 Dec 45), subject: 
Regulations Governing the Trials of Accused War Criminals, 
said pov-er is redelegated to you and you are hereby directed 
to appoint Military Commissions for the trials of the 
following named members of the Japanese Imperial Forces: 


a. Toneo Shirakura. 

b. Yoshiaki Sumitani. 

c. Tashimitsu Ogino. 


2. The trials are to be held in the City of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Pov/ers. 


3. All records of trial including judgment or 
sentence and the action of the appointing authority will 
be forwarded to this headquarters. Unless otherwise 
directed, the execution of any death sentence will be 
withheld pending the action of the Supreme Commander for 
the Allied Pov/ers. 


4. The following named officers assigned to War Crimes 
Branch, this headquarters, have been made available to 
your command for service as prosecution personnel on the 
Military Commissions to be convened by you for this purpose: 

Prosecution Personnel for the Shirakura. Sumitani 
and the Ogino Trials . 

Capt. Carl N. Stokes, Inf. 

1st Lt. Ralph R. Bloodworth, Inf. 

By Command of General MacARTHUR: 

1 Incl: 

Chgs. vs Shirakura, Sumitani H.W. ALLEN 

and Ogino, in dup. Colonel, AGD 

Asst Adj Gen 


CERTIFIED TRUE COPY: 
/s/ Henry H. Willmott 
HENRY H. WILLMOTT 
1st Lt. JAGD 
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RESTRICTED 


SPECIAL 

NUMBER. 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


ORDERS ) 
.2 ) 


AE0.70 7 
3 January 1946 


36. Appointment of a Military Commission. Pursuant 
to authority contained in Letter, General Headquarters, 

United States Army Forces, Pacific, file: AG 000.5 (26 Dec 45) 
LS, dated 26 December 1945, subject: "Trial of Toneo 
Shirakura, and others", the following officers are hereby 
appointed as members of a military commission for the trial 
of said Toneo Shirakura, and others: 

COL PETER K KELLY CAC 

LT COL HENRY I SANDERS Inf 
MAJOR LEONARD C ERICKSON Inf 
CAPT CHARLES R WIESS,II, CMP 
CAPT JACK ELLINGSON CMP 


The prosecution shall be conducted by Captain Carl N. 
Stokes, Inf, and First Lieutenant Ralph R. Bloodworth, Inf. 

The Defense Counsel shall be Captain Matthew J. r 'alsh, QMC. 

The Commission shall meet in the City of Manila, Philippine 
islands, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants 
as it shall deem advisable. 


The Commission shall follow the provisions of Letter, 
General Headquarters, Supreme Commander for the /Hied 
Pov'ers, file AG 000.5 (5 Dec 45) LS, 5 December 1945, 
subject: "Regulations Governing the Trials of Accused War 
Criminals", and have power to, and shall, as occasions 
require, consistent with said regulations, make such rules 
for the conduct of the proceedings as it shall deem necessary 
for a full and fair trial of the person or persons before it. 
Such evidence shall be admitted as v'ould have probative 
value to a reasonable man and is relevant and material to 
the charges before the commission. The concurrence of at 
least two-thirds of the members of the commission present 
shall be necessary for a conviction or sentence. The 
record of trial, including any judgment or sentence, shall 
be transmitted directly to this Headquarters for action 
by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

/s/Benito Morales 


BENITO MORALES 
Colonel AGD 
Asst Adj Gen 


DISTRIBUTION 


V/.A.WOOD, JR. 

Major General, USA 
Deputy Commander and 
Chief of Staff 


RESTRICTED 
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RESTRICTED 


HEADQUARTERS 

UNITED STATES ARMY FORCES 7ESTERN PACIFIC 


Special Orders ) 
No.10 j 


APO 707 
12 January 194-6 


EXTRACT 


*************** ********** 

4. Col. Richard C. Stickney. Inf, is appointed 
President and Lav/ Member of the Military Commission 
appointed by paragraph 36 , Special Orders No. 2. cs, this 
headquarters, dated 3 January 1946, vice Col Peter K. 
Kelley, CAC, reld. (Shirakura) 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

W A WOOD JR 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTION 
JA T200} 


/s/ Benito Morales 
BENITO MORALES 
Colonel, AGD 
Asst Adj Gen. 


RESTRICTED 
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RESTRICTED 


HEADQUARTERS 

UNITED STATES ARMY FORCES 'VE STERN PACIFIC 

APO 707 
22 January 1946 


Special Orders ) 

Number. 18 j 

EXTRACT 

** *********************** 

36. Lt Col John L. Hitchings, CAC, is appointed a 
member of the military commission appointed by paragraph 
36, Special Orders number 2, this headquarters, dated 3 
January 1946, vice Lt Col Henry I. Sanders, Inf, relieved. 
(Shirakura) 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

/s/ Benito Morales 
BENITO MORALES 
COL, AGD 
Asst Adj Gen 


V..iA UOOD JR 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTION : 
JA (£00) 


RESTRICTED 
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CAFT. STOKES: The Prosecution is ready to proceed 
with the arraignment of Toneo Shirakura, Yoshiaki Sumitani 
and Tashimitiou Oglnp. 

COL. STICKNEY: The Reporters will be sworn. 

WHEREUPON, Miss Margaret/’Montgomery and Mr. 
William E. RIc.e were duly sworn as Reporters to the 
Commission. 

COt. STICKNEY: The Intrepreters will be sworn. 

THEREUPON, 1st Lieut. Charles F. Huston, AUS; 
S/Sgt. Shigeo Morisato; and T/4 Isami Osato were duly sworn 
as Interpreters to the Commission. 

COL. STICKNEY: The Commission will be sworn. 

’•/HEREUPON, Col. Richard C. Stickney, Lt, Col. 

John L. Hitchlngs, MaJ. Leonard C. Erickson and Capt. Jack 
EllingDon were duly sworn as members of the Commission. 

COI. STICKNEY: The Prosecution will be sworn. 

WHEREUPON, Capt. Carl N. Stokes, Inf. and 1st 
Lt. Ralph R. Bloodworth, Inf. were duly sworn as 
Prosecutor and Assistant Prosecutor respectively. 

CAPT. STOKES: A certified copy of the Charge 
and Specification against Toneo Shirakura, Yoshiaki 
Sumitani and Tashimitsu Ogino, together with a true and 
complete translation thereof was served upon the Accused 
by Captain Carl N. Stokes on 25 January 1946 at Luzon 
Prisoners of ’"ar Camp No. 1, Luzon, Philippine Islands. 

COI. STICKNEY: The rights of the Accused as set 
forth in paragraph 5-b of letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of 
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Accused War Criminals' 1 , heretofore introduced into the 
record, will bo read and explained. I should like the 
Accused, Defense Counsel and Proseoution to rise and face 
the Commission. 

Y7HEREUPON, the rights of the Accused were read 
aloud by Colonel Stickney. 

LT. HUSTON: If it please the Commission, do you 
want the rights of the Accused read in Japanese? 

CCSl ■ STICKNEY: Would you like it translated? 

CAPT. WAISH: No, it has been translated to them. 

COI. STICKNEY: Whom does the Accused desire to 
introduce as Defense Counsel? 

ACCUSED: Captain Walsh. 

COL. STICKNEY: Do all three Accused say 
Captain Walsh? 

CAPT. WALSH: Yes, sir. 

COL. STICKNEY: Does the Accusod wish to have 
the Charge and Specification and documentary evidence 
translated? 

CAPT. WALSH: No. 

COI. STICKNEY: The Charge and Specification will 
be road to the Accused. 

CAPT. STOICES: May it please the Commission, since 
filing the Charge and Specification in this case the 
Prosecution has ascertained that the Accused Ogino r s true 








first name is M-U-N-E-M-I-T-S-U, and not T-A-S-H-I-M-I-T-S-U 

and we request permission to amend the Charge and 

Specification in this respect. 

COL. STICKNEY: It is so ordered. 

WHEREUPON, the Charge and Specification were 

read aloud by Capt. Stokes* as follows: 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

Before the * UNITED STATES OF AMERICA 

MILITARY COMMISSION 

convened by the * vs 

COMMANDING GENERAL 

United States Army Foroes, # Toneo SHIRAKURA 

Western Pacific. Yoshiaki SUMITANI 

■** Munemitsu OGINO 

CHARGE 

That on or about 7 November 1944, at or near 
Iloilo City, Panay Island, Philippine Islands, Toneo 
SHIRAKURA, Yoshiaki SUMITANI and Munothltsu OGINO, then 
members of the Armed Forces of Japan, a nation at war with 
the United States of America and its Allies, did, acting 
jointly and in pursuance of a common intent, wilfully and 
unlawfully commit cruel, inhuman and brutal atrocities 
against, and did kill five Filipino civilians and one 
Chinese civilian, all in violation of the laws and customs 
of war. 
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SPECIFICATION 


1. That on or about 7 November 1944, at or near 
Iloilo City, Panay Island, Philippine Islands, Toneo 
SHIRAJOJRA, Yoshialci SUMITANI, and Munemitsu OGINO, then 
members of the Armed Forces of Japan, did, acting jointly 
and in pursuance of a common intent, wilfully and unlawfully 
beat, torture, and kill Ramon JAGUREN, Rocela JAGUREN, 
Reynalda JAGUREN, Alfonsita HOLIPAS, Filomeno BERNADAS, 
Filipinb civilians and one TAN, a Chinese civilian. 

Dated: 26 December 1945. 

/s/ Alva C, Carpenter. 

ALVA C. CARPENTER. 

Colonel, JAGD. 

United Sta tes Army. 

AFFIDAVIT 


Before me personally appeared the above named 
accuser this 26 day of December 1945, and made oath that 
he is a person subject to military law and that he 
personally signed the foregoing charge, and further that 
he has investigated the matters set forth in the charge, 
and that it is true in fact, to the best of knowledge 
and belief. 


/s/ Edwin D. Fulche. 

Lt. Col. JAGD, AUS. 


GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN 
PACIFIC 
APO 707 


4 January 1946* 

Referred for trial to Captain Carl N, Stokes, 
Infantry, Chief Prosecutor of the Military Commission 
appointed by paragraph 36, Special Orders No. 2 this 
Headquarters, 3 January 1946. 

By command of Lieutenant General STYER: 

/&/ C.H. Ianielson. 

C.H. DANIELSON. 

Major General, USA. 
Adjutant General. 
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I hereby certify that I have served a copy hereof, 
together with a true and complete translation into Japanese 
thereof, on each of the above-named Accused this 25 day of 
January 1946. 

/s/ Carl K. Stokes. 

CARL N. STOKES. 

Captain, Inf» 

COL. STICKNEY! There being no objection, the 
Charge and Specification are reoeived gj.nto the record. 

Are the Accused now ready to enter their pleas? 

CAPT. WALSH: Y e s, air. 

COL. STICKNEY: Are ther. any preliminary motions? 

CAFT. WALSH: With the consent of the Commission, 
the Prosecution and the Defense have agreed to put off any 
motions in this case until the case is at trial. 

CCD". STICKNEY: It is so ordered, 

Toneo Shirakura, Yoshiaki Sumltani and Munemitsu 
Ogino, at this time the Commission will hear your plea to 
the Charge and Specification which have been read to you. 
You may plead either guilty or not guilty. 

ACCUSED: Plead not guilty. 

COL. STICKNEY: All three? 

INTERPRETER MORISATO: All three. 

COT. STICKNEY: Does the Prosecution have any 
recommendation to make as to time of trial? 

CAFT. STOKES: Sir, we suggest at least ten days, 
as it will be necessary to bring several witnesses from 
Panay Island to Manila. 

COL. STICKNEY: Does the Defense have any request 
to make as to time of trial? 

CAFT. WALSH: Ten days will be satisfactory to 
the Defense. 


21 







A 


fis 


COL. STICKNEY: Any other requests? 

CAPT. WALSH: No other. 

CAPT. STOKES: Sir, at this time we would like 
to introduce into the record letter dated January 30, 1946 
signed by Richard C. Stickney, Colonel, Inf., authorizing 
me to summon and swear witnesses for this trial. 

COL. STICKNEY: The letter will be entered into 
the record. 


MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 


APO 707 
30 January 1946 


SUBJECT: Summoning and Swearing Witnesses for Shirakura 

Trial. 

TO: Prosecutor for Commission. 

1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States. Army Forces, Pacific, 

5 Deoember 1945, subject: "Regulations Governing the Trial 
of ’^ar Criminals", you are authorized, as prosecutor of 
cases referred for trial to the Military Commission convened 
by the Commanding General, United States Army Forces, West¬ 
ern Pacific, by paragraph 36, Special Order No. 2, dated 
3 January 1946 and paragraph 4, Special Order No. 10, dated 
12 January 1946, to issue, for this Commission, summons to 
compel the attendance of witnesses to any suoh trial and to 
require such witnesses to bring with them any papers or 
documents which may be used as evidence in such trial, and 
to administer oaths or affirmations to witnesses and other 
persons , 


/s/ Richard C. Stickney. 
RICHARD C. STICKNEY. 
Colonel, INF. 

President of Commission. 
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COL. 3TICKNEY: Any other additional matters to be 
brought . before the Commission at this time? 

CAPT. STOKES: None, sir. 

COL. STICKNEY: There being none, the Commission 
will now recess, to reconvene on the 18th of February> 

1946 at 0830 hours In this room, or at such other date 
or such other places as the presiding officer may hereafter 
determine, for the purpose of proceeding with the trial of 
the three Accused. 

WHEREUPON, at 0850 hours 1 February 1946 the 
Commission recessed. 
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BEFORE THE 
MILITARY COMMISSION 
convened oy the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA 

vs ARRAIGNMENT 

& 

Toneo SHIRAKURA PUBLIC TRIAL 

Yoshiaki SUMITANI 
Munemitsu OGINO 


VOLUME I 
PAGES 1 to 91 


MANILA, P. I, 


DATE* 25 February 1946 







THIS CERTIFIES that this volume If a 
part of the Official Record of the Proceedings 
of the Military Commission appointed by 
Paragraph 4-, Special Orders 42, HeedonarterB 
United States Army Forces Western Pacific, 
dated 19 February 1946, in the trial of the 
case of the United States of America a ; ~; inst 
Toneo Shirakura, Yoshiaki Sumituni and Munemitsu 
Ogino. 




FRANCIS A HAUSE 
Colonel, CAC 
President of Commission 


Dated 27 February 1946. 






BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA 

vs ARRAIGNMENT 

& 

Toneo SHIRAKURA PUBLIC TRIAL 

Yoshiaki SUMITANI 
Munemitsu OGINO 


Court No, 2- B 

High Commissioner's Residence 
Manila, P, I. 

25 February 194-6, 

Met, pursuant to Notice, at 0830 hours, 

MEMBERS OF MILITARY COMMISSION* 

COLONEL FRANCIS A. HAUSE,CAC, President and Law Member 
LIEUTENANT COLONEL STARLEY N, BOYKIN JR., INF. 

MAJOR WILLIAM A. C. GAVIN, INF. 

CAPTAIN GLENN W. HENDRICKS, FA 
CAPTAIN WILLIAM 0, LUTZ, INF. 

APPEARANCES * 

FOR THE PROSECUTION* 

CAPTAIN CARN N. STOKES, INF., Prosecutor 
1ST LIEUTENANT RALPH R. BL00DW0RTH, INF., 

Assistant Prosecutor 

FOR THE DEFENSE* 

CAPTAIN MATTHEW J. WALSH, QMC. 

INTERPRETERS FOR THE COMMISSION* 

S/SGT. SHIGEO MORISAT0 
S/SGT. GEORGE SHIROMA 
T/SGT. YOSHIAKI OGITA 
T/4 ISAMI OSATO 
FILOLSN*. ZOSA 
PRAXSDIO S. VILLALUZ 

REPORTERS FOR THE COMMISSION* 


Margaret M. Montgomery 
William E. Rice 










DOCUMENTARY 



OFFERED 

RECEIVED 

QUOTED 

Letter 5 Dee. 1945 

1 

2 

3 

» 26 » » 

1 

2 

11 

11 it it n 

2 

2 

12 

Par. 44 of £.0. 42 

2 

2 

13 

Letter 30 Jan. 1946 

Charge 

2 

2 

14 

17 

Specification 

MOTIONS 

{•V*yL 

MADE 

18 

RULING 

RULING 

Prosecution to change 

name 

16 

16 


WITNESSES 



DIRECT 

CROSS 

REDIRECT 

RECROSS 

COM 

MARIA de JAGUREN 

20 




27 

MONICA BALSERA 

28 

33 




DEMETRIO GUARIZO 

35 

39 

46 

47 

47 

MONICA BALSERA 



51 

51 

49 

CAPT. KANEYUKI KOIKE 

54 

56 



58 

MUNEMITSU OGINO 

59/ 

66 



71 

YOSHiAKI SUMITANI 

75 

79 

85 


83 

TONEO SHIRAKURA 

85 

87 



90 






♦ ♦ 


proceedings 

At 0830 hours, 25 February 1946, the Commission con¬ 
vened, at which time the Proceedings were as follows* 

COLONEL HAUSEt The Commission is in session, 
and will hear any matters to be brought before it. 

LIEUTENANT BLOODWORTHi Sir, inasmuch as the 
Proceedings to follow involve Japanese, it is requested 
that the Proceedings be translated from English to Japan¬ 
ese. 

COLONEL HAUSEt It is so ordered, 

LIEUTENANT BLOODWORTHt There has been referred 
to this Commission for trial the case of the United States 
of America against Toneo Shirakura, Yoshiaki Sumitani, 
and Tashimitsu Ogino. The Accused are now present, to¬ 
gether with Defense Counsel appointed by the convening 
authority. The Prosecution is ready to proceed. 

COLONEL HAUSEt You may proceed. 

LIEUTENANT BLOODWORTHt The Prosecution submits, 
for incorporation into the record of these Proceedings, 
the following documentst 

Letter Order, AG 000.5 (5 Dec 45) LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945 with the subject being "Regulations 
Governing the Trials of Accused War Criminals". 

Letter Order, AG 000.5 (26 Dec 45) LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 26 December 1945, with the subject being "Trials 
oi Toneo Shirakura, and others". 
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Letter Order, AG 000.5 (26 Dec 45) LS, General Head¬ 
quarters, United States Army Forces, Pacific, dated 26 
December 1945, with the subject being "Trial of Toneo 
Shirakura, Yoshiaki Sumitani and Tashimitsu Ogino". 

Paragraph 44 of Special Orders 42, Headquarters, 
United States Army Forces, Western Pacific, dated 19 Feb¬ 
ruary, 194-6, entitled "EXTRACT". 

COLONEL HAUSE* There being no objection, the 
orders are so admitted into the record. 

LIEUTENANT BLOODWORTHj The Prosecution also 
wishes to incorporate into the record a letter to the 
Prosecution from Colonel Richard C. Stickney dated 30 
January 1946, subject: "Summoning and Swearing Witnesses 
for Shirakura Trial." 

COLONEL HAUSE: That will be received, and 
the Commission's delegation of authority authorized 
under Paragraph 5 of Regulations Governing the Trials of 
Accused War Criminals, the Commission delegates this 
authority to the Prosecution. The reference given is 
letter from General Headquarters, Supreme Commander for 
the Allied Powers, dated 5 December 1945, subject, "Reg¬ 
ulations Governing the Trials of Accused War Criminals." 
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restricted 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AGOOO®5 (5 Dec 45) LS APO 500 

5 December 1945 


SUBJECT* Regulations Governing the Trials of Accused 
War Criminals. 

TO j Commander-In-Chief, United States Army Forces, 
Pacific. APO 500 

Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the 
trials of persons, units and organizations accused as 
war criminalsi 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations 
accused as war criminals will be tried by military com¬ 
missions to be convened by. or under the authority of 
the Supreme Commander for the Allied Powers, 

b. Number and Types . The commissions will be 
established dependent upon the number, nature of the 
offenses involved and the offenders to be tried. Such 
commissions may include, among others, international 
military commissions consisting of representatives of 
several nations or of each nation concerned, appointed 
to try cases involving offenses against one (1) or more 
nations. 
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2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have jurisdiction over all persons charged 
with war crimes who are in the custody of the convening 
authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder 
shall have jurisdiction over all offenses in¬ 
cluding, but not limited to, the following: 

(a) The planning, preparation, initiation or 
waging of a war of aggression or a war in 
violation of internation a ltreaties, agreements 
or assurances, or participation in a common 
plan or conspiracy for the accomplishment of 
any of the foregoing. 

(b) Violations of the laws or customs of war. 
Such violations shall include, but not be 
limited to, murder, ill-treatment or deportation 
to slave labor or for any ether purpose of 
civilian population of or in occupied 
territory; murder or ill-treatment of prisoners 
of war or internees or persons on the seas or 
elsewhere; improper treatment of hostages; 
plunder of public or private property; wanton 
destruction of cities, towns or villages; 

or devastation not justified by military 
necessity. 

(c) Murder, extermination, enslavement, 
deportation and other inhuman acts committed 
against any civilian population before or dur¬ 
ing the war, or persecutions 0:1 political, 
racial or religious ground? in execution of, 
or in connection with any crime defined 
herein, whether or not in violation cf the 
domestic laws of the country where perpetrated. 

(2) The offense need not have been committed 
after a particular date to render the responsible 
party or parties subject to arrest, but in 
general should have been committed since or in 
the period immediately preceding the Mukden 
incident of September lo, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military 
commission will be appointed by the Supreme Commander for the 
Allied Powers, or under authority delegated by him. 
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Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal 
member, an alternate shall take the place of that member. 
Any vacancy among the members or alternates, occurring 
after a trial has begun, may be filled by the convening 
authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that 
new member or alternate in open court before the trial 
proceeds. 


b. Number of Members . Each commission shall consist 
of not less than three (3) members. 

c. Qualifications. The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not dis¬ 
qualified by personal interest or prejudice, provided that 
no person shall be appointed to hear a case v>hich he 
personally investigated, nor if he is required as a witness 
in that case. A commission may consist of Army, Navy or 
other service personnel, or of both service personnel and 
civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar 
as concerns the commission on an objection to the admiss¬ 
ibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

e. Presiding Member . In the event that the conven¬ 
ing authority does not name one of the members as the 
presiding member, the senior officer among the members of 
the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned,in the 
discretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission of all 
cases referred for trial. 











♦ 


1 


5. POWERS ANB. PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised by the 
charges, excluding irrelevant issues or evidence 
and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 

(4) Hold each session at such time and place as 
it shall determine, or as may be directed by the 
convening authority. 

b. Rights of the Accused . The accused shall be 

entitled: " 

(1) To have in advance of trial a copy of the 
charges and specifications clearly worded so as 
to apprise the accused of each offense charged. 

(2) To be represented, prior to and during trial 
by counsel appointed by the convening authority 
or counsel of his own choice, or to conduct his 
own defense. 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial 
in support of his defense, and cross-examine 
each adverse witness who personally appears 
before the commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any documentary 
evidence translated when he is unable otherwise 

to understand them. 

c. Witnesses . The Commission shall have power: 

(1) To summon witnesses and require tt\ei r 
attendance and testimony under penalty 5 to 
administer oaths or affirmations to witnesses 
and other persons and to question witnesses. 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed by 
the convening authority ^he powers and duties 
set forth in (1) and ^>) above. 
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(4) To have evidence taken by a special 
commissioner appointed by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence as 
in its opinion would be of assistance in proving 
or disproving the charge, or such as in the 
commission’s opinion would have probative value 
in the mind of a reasonable man. The commission 
shall apply the rules of evidence and pleading set 
forth herein with the greatest liberality to 
achieve expeditious procedure. In particular, 
and without limiting in any way the scope of 
the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classi¬ 
fication which appears to the commission to 
have been signed or issued by any officer, 
department, agency or member of the armed 
forces of any government without proof of 
the signature or of the issuance of the 
document. 

(b) Any report which appears to the 
commission to have been signed or issued by 
tho International Red Cross or a member 
thereof, or by a doctor of medicine or any 
medical service personnel, or by an 
investigator or intelligence officer, or by 
any other person whom the commission consider* 
as possessing knowledge of the matters 
contained in the report. 

(c) Affidavits, depositions or other signed 
statements. 

(d) Any diary, letter or other document, 
including sworn or -unsworn statements, appear¬ 
ing to the commission to contain information 
relating to the charge. 

(e) A copy of any document or other secondary 
evidence of its contents, if the original is 
not immediately available. 

(2) The commission shall take judicial notice of 
facts of common knowledge, official government 
documents of any nation, and the proceedings, records 
and findings of military or other agencies of any » 
of the United Nations. 

(3) A commission may require the prosecution and 
the defense to make a preliminary offer of proof, 
whereupon the commission may rule in advance on 
the admissibility of suen evidence. 
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(4) If the accused is charged with an offense 
involving concerted criminal action upon the part 
of a military or naval unit, or any group or 
organization, evidence which has been given previously 
at a trial resulting in the conviction of any other 
member of that unit, group or organization, relative 
to that concerted offense, may be received as 
prlraa-facie evidence that the accused likewise is 
guilty of that offense. 

(5) The findings and judgment of a commission in 
any trial of a unit, group, or organization with 
respect to the criminal character, purpose or 
activities thereof shall be given full faith and 
credit in any subsequent trial, by that or any 
other commission, of an individual person charged 
with criminal responsibility through membership in 
that unit, group or organization. Upon proof of 
membership in that unit, group or organization 
convicted by a commission, the burden shall be on 
the accused to establish by proof any mitigating 
circumstances relating to his membership or 
participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor be 
considered in mitigation of punishment. Further, 
action pursuant to order of the accused's superior, 
or of his government, shall not constitute a 
defense, but may be considered in mitigation of 
punishment if the commission determines that 
justice so requires. 

(7) All purported confessions or statements of 
the accused shall be admissible without prior 
proof that they were voluntarily given, it being 
for the commission to determine only the truth or 
falsity of such confessions or statements. 

e. Trial Procedure . The proceedings at each trial will 
be conducted substantially as follows, unless modified by the 
commission to suit the particular circumstances: 

(1) Each charge and specification will be read, or 
its substance stated, in open court. 

(2) The presiding member shall ask each accused 
whether he pleads ''Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may. at this or any other 
time, require the prosecutor to state what evidence 
he proposes to submit to the commission, and the 
commission thereupon may rule upon the admissibility 
of such evidence. 
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(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. At 
the close of the case for the prosecution, rche 
commission may, on motion of the defense for 

a finding of not guilty, consider and rule 
whether the evidence before the commission 
supports the charges against the accused. The 
commission may defer action on any such motion 
and permit or require the prosecution to reopen 
its case and produce any further available 
evidence, 

(6) The defense may make an opening statement 
prior to presenting its case. The presiding 
member may, at this or any other time, require 
the defense to state what evidence they propose 
to submit to the commission, whereupon the 
commission may rule upon the admissibility of 
such evidence. 

(7) The witnesses and other evidence for the 
defense shall be heard or presented. Thereafter, 
the prosecution and defense may introduce such 
evidence in rebuttal as the commission may rule 
admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(9) The commission thereafter shall consider 
the case in closed session and unless other¬ 
wise directed by the convening authority, 
announce in open court its judgment and 
sentence, if any. The commission may state the 
reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make 
a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by 

the prosecutor under the direction of the commission arid 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
possible after the trial. 

g. Sentence . The commission may sentence an accused, 
upon conviction, to death by hanging or shooting, imprison¬ 
ment for life or for any less term, fine or such other 
punishment as the commission shall determine to be proper. 

The commission may also order confiscation of any property 

of a convicted accused, deprive that accused of any 
stolen property or order its delivery to the Supreme 
Commander for the Allied Powers for disposition as he shall 
find to be proper, or may order restitution with appropriate 
penalty in cases of default. 


9 


♦ ♦ 


h. Approval of Sentence . No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 

Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce or 
otherwise alter the sentence imposed, or (without prejudice 
to accused) remand the case for rehearing before a new 
military commission; but he shall not have authority to 
increase the severity of the sentence. No sentence of 
death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as 
herein provided, the judgment and sentence of a commission 
shall be final and not subject to review. 

6 . RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission shall 
adopt rules and i’orms to govern its procedure, not inconsistent 
with the provisions hereof, or such rules and forms as may 
be prescribed by the convening authority or by the Supreme 
Commander for the Allied Powers. 

By command of General MacARTHUR: 


H.W. ALLEN, 
Colonel. A.G.D., 

Asst Adjutant General. 
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GENERAL H ‘ADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AG 000.5 (26 Dec 45) LS APO 500 

26 Dec 45 

SUBJECT: Trials of Toneo Shirakura, and others. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 

1. It is desired that Military Commissions be appointed 
for the trial of the following named members of the Japanese 
Imperial Forces for the alleged offenses indicated on the 
attached charges: 

a. Toneo Shirakura 

b. Yoshiaki Sumitani 

c. Tashimitsu Ogino 

2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused V/ar Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers. 

3. All records of trial, including judgment or 
entence and the action.of the appointing authority will be 

forwarded to this headquarters. Unless otherwise directed, 
the execution of any death sentence will be withheld 
pending the action of the Supreme Commander for the Allied 
Powers. 

FOR THE SUPREME COMMANDER: 

1 Incl: 

Chgs. vs Shirakura, Sumitani, 
and Ogino, in dup. 


H.W. ALLEN. 

Colonel, A.G.D. 

Asst. Adjutant General. 


CERTIFICATION: 

I certify that the above is an exact copy of a letter 
dispatched and placed on record in this headquarters at 
1050 hours, 27 December 1945. 

Date: 13 January 1946 /s/ E.D. Law Jr. 

E.D. LAV/, JR, 

Lt Col, A.G.D., 

Asst Adjutant General. 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

AG 000.5 (26 Dec 45) LS Advance Echelon 

APO 500 

26 December 1945 

SUBJECT: Trials of Toneo Shirakura, and others. 

TO : Commanding General, 

United States /rmy Forces, Western Pacific, APO 707. 

1. Pursuant to authority delegated this headquarters 
contained in letter, General Headquarters, Supreme Commander 
for the Allied Powers, file AG 000.5 (5 Dec 45), subject: 
Regulations Governing the Trials of Accused War Criminals, 
said pov-er is redelegated to you and you are hereby directed 
to appoint Military Commissions for the trials of the 
following named members of the Japanese Imperial Forces: 

a. Toneo Shirakura. 

b. Yoshiaki Sumitani. 

c. Tashimitsu Ogino, 

2. The trials are to be held in the City of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers. 

3. All records of trial including judgment or 
sentence and the action of the appointing authority will 
be forwarded to this headquarters. Unless otherwise 
directed, the execution of any death sentence will be 
withheld pending the action of the Supreme Commander for 
the Allied Powers. 

4. The following named officers assigned to War Crimes 
Branch, this headquarters, have been made available to 

your command for service as prosecution personnel on the 
Military Commissions to be convened by you for this purpose: 

Prosecution Personnel for the Shirakura. Sumitani 
and the Ogino Trials . 

Capt. Carl N. Stokes, Inf. 

1st Lt. Ralph R. Bloodworth, Inf. 

By Command of General MacARTHUR: 

1 Incls 

Chgs. vs Shirakura, Sumitani H.W. ALLEN 

and Ogino, in dup. Colonel, AGD 

Asst Adj Gen 

CERTIFIED TRUE COPY: 

/s/ Henry H. Willmott 
HENRY H. WILLMOTT 
1st Lt. JAGD 
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'RESTRICTED 


"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 

Special Orders) "19 February 1946 

1 

Number....,,42) 


"EXTRACT 


"44, The following officers are appointed members 
of a military commission to meet in the City of Manila, 
Philippine Islands, at the call of the President there¬ 
of, for the trial of Toneo Shirakura (authority Letter 
GHQ AFPAC, dated 26 December 1945, Subjects Trial of 
Toneo Shiralcura, and others, file AG 000.5 (26 Dec 45) 
LS.) 


"Col. Francis A. Hause GAC President and Law Member 
Lt. Col. Starley N. Boykin Jr., INF 
Maj. William A. C. Gavin INF 
Capt, Glenn W. Hendricks FA 
Capt. William 0. Lutz INF 

"The Prosecution will be conducted by Capt. Carl N, 
Stokes, INF, Chief Prosecutor, and 1st Lt. Ralph R. 
Bloodworth, INF, Assistant Prosecutor. Defense Counsel 
will be Capt. Matthew J. ’ rT alsh, QMC. 

"The commission will follow the provisions of 
Letter, General Headquarters, Supreme Commander for 
the allied Powers, dated 5 December 1945, subjects 
Regulations Governing the Trial of Accused War Crim¬ 
inals, and is authorized to employ or appoint such 
interpreters, stenographic reporters and other 
assistants as it shall deem advisable. 

"The record of trial, including any judgment or 
sentence, will be transmitted directly to this head¬ 
quarters for action by the appointing authority. 

"The charges and specifications against the afore¬ 
mentioned Toneo Shirakura previously referred to and 
already arraigned before the Military Commission ap¬ 
pointed by pdr. 36 , SO 2, this headquarters, 2 Jan¬ 
uary 1946. are withdrawn .therefrom, and all proceed¬ 
ings had thereon are revoked, oaid Charges and Spec¬ 
ifications will be newly arraigned and brought to 
trial before the Commission heroin appointed, 

"BY COMMAND OF LIEUTENANT GENERAL STYERs 

"W A WOOD JR 
Major General, USA 
Deputy Commander, and 
Chief of Staff" 

"RESTRIC TED " 


"OFFICIAL* 

/s/ BENITO MORALES 
/%) BENITO MRALES 
Colonel, AGD 
Asst Adj. Gen 
DISTRIBUTION 
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"MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 


"APO 707 
30 January 1946 

"SUBJECTi Summoning and Swearing Witnesses for 
Shirakura Trial 

"TO : Prosecutor for Commission 


"1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States Army Forces, Pacific, 

5 December 1945, subject: "Regulations Governing the Trial 
of War Criminals", you are authorized, as prosecutor of 
dases referred for trial to the Military Commission convened 
by the Commanding General, United States Army Forces, Wes¬ 
tern Pacific, by paragraph 36 , Special Order No. 2, 
dated 3 January 1946 and paragraph 4, Special Order No. 10, 
dated 12 January 1946. to issue, for this Commission, sum¬ 
mons to compel the attendance of witnesses to any such trial 
and to require such witnesses to bring with them any papers 
or documents which may be used as evidence in such trial, 
and to administer oaths or affirmations to witnesses and 
other persons. 

"/s/ RICILJtD C. STICKNEY 
/t/ RICHARD C. STICKNEY 
Colonel, INF 
President of Commission" 

LIEUTENANT BL00DW0RTH: The Prosecution is ready 
to proceed with the arraignment of Toneo Shirakura, Yoshi- 
aki Sumitani arid Ogi.';o. 

COLONEL HAUSEi The reporters will be sworn. 

WHEREUPON, Margaret M. Montgomery and William E. Rice 
were duly sworn as reporters for the Commission. 

COLONEL HAUSE: The interpreters will be sworn. 

WHEREUPON Staff Sergeant Shigao Morisato, Staff Ser** 
geant George Shirona, T/Sergeant Y^shiaki Ogita, and T/4 
Isani Osato were duly sworn as interpreters fcr the Commission 
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COLONEL HAUSE: The Commission will be sworn, 

WHEREUPON, Colonel Francis A, Hauso, CAC, Lieuten¬ 
ant Colonel Stanley N. Boykin, Jr,, INF,, Major William 
A. C. Gavin, INF., Captain Glonn V/, Hendricks, FA, and 
Captain William 0, Lutz, INF,, were duly sworn as 
members of the Commission. 

COLONEL HAUSE: The Prosecution will be sworn. 

WHEREUPON, Captain Carl N. Stokes, INF., and 1st 
Lieutenant Ralph R, Bloodworth, INF., were duly sworn 
as members of the Prosecution. 

CAPTAIN STOKES* A certified copy of the 
Charge and Specification against Toneo Shirakura, 
Yoshiaki Sumitani and Munemitsu Ogino, together with a 
true and complete translation thereof, was served upon 
the Accused by Captain Carl N, Stokes, 25 January 1946, 
at Luzon Prisoners of War Camp No. 1, Luzon, Philip¬ 
pine Islands. 

COLONEL HAUSE: The rights of the Accused as 
set forth in Paragraph 5-b of letter dated 5 December 
1945, General Headquarters, Supreme Commander for the 
Allied Powers , entitled, "Regulations Governing the 
Trial of Accused War Criminals", heretofore introduced 
into the record will be read and explained, I will 
have the interpreters read that Paragraph 5-b to the 
Accused in Japanese, 

WHEREUPON, the interpreter translated to the 
Accused. 

COLONEL HAUSE: The provisions of sub-section 
A have been complied with, a certified copy of the 
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Charge and Specification was translated to the Accused, 
a certified copy of the Charge and Specification 
against Toneo Shirakura, Yoshiaki Sumitani and Tashimitsu 
Ogino, together with a true and complete translation 
thereof, were served upon the Accused by Captain Carl N. 
Stokes on 25 January 1946. 

Whom does the Accused desire to introduce as Defense 
Counsel? 

WHEREUPON each of the Accused was asked in turn whom 
he desired to introduce as his Defense Counsel, and each 
Accused replied, "Captain Walsh." 

COLONEL HAUSE: Does the Accused wish to have the 
Charge and Specification and Proceedings and documentary 
evidence translated? 

CAPTAIN WALSH: They do not. 

COLONEL HAUSE: The Charge and Specification will 
be read to the Accused. 

CAPTi.IN STOKES: May it please the Commission, 
since filing the Charge and Specification in this case the 
Prosecution has ascertained that the Accused, Ogino 1 s 
true first name is M-U-N-E-M-I-T-S-U, and not T-A-S-H-L 
M-I-T-S-U and we request permission to amend the Charge 
and Specification in this respect, 

COLONEL HAUSE: It is so ordered. 

WHEREUPON, the Charge and Specification were 
read aloud by Captain Stokes, as follows: 
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"GENERAL HE;j5QU;jlT2ES 

united Gr.;i'.',a .jca l O.-.CEo. pacific 


* >. * * * > * * * »* * * v * 


Before the * 

MILITARY COMMISSION 
convened by the * 

COMMANDING GENERAL 
United States Army Forces,* 
Western Pacific. 

* 


************** 


UNITED STATES OF AMERICA 


vs 

Tonoo SHIRAKURA 
Yoshiaki SUMITANI 
Muncmitsu OGINO 


"CHARGE 

"That on or about 7 November 1944, at or 
near Iloilo City,Panay Island, Philippine Islands, 

Tonoo SHIRAKURA, Yoshiaki SUMITANI and Munemitsu OGINO, 
then members of the Armed Forces of Japan, a nation 
at war with the United States of America and its 
Allies, did, acting jointly and in pursuance of a 
common intent, wilfully and unlawfully commit cruel, 
inhuman and brutal atrocities against, and did kill 
five Filipino civilians and one Chinese civilian, all 
in violation of the laws and customs of war. 
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SPECIFICATION 


1* That on or about 7 November 1944, at or near 
Iloilo City, Panay Island, Philippine Islands, Toneo 
SHIRAKURA, Yoshiaki SUMITANI, and Munemitsu OGINO, then 
members of the Armed Forces of Japan, did, acting Jointly 
and in pursuance of a common intent, wilfully and unlawfully 
beat, torture, and kill Ramon JAGUREN, Rocela JAGUREN, 
Reynalda JAGUREN, Alfonsita HOLIPAS, Filomeno BERNADAS, 
Filipinb civilians and one TAN, a Chinese civilian. 

Dated: 26 December 1945* 

/a/ Alva C. Carpenter. 

ALVA C. CARPENTER. 

Colonel, JAGD. 

United Sta tes Army. 

AFFIDAVIT 


Before me personally appeared the above named 
accuser this 26 day of December 1945, and made oath that 
he is a person subject to military law and that he 
personally signed the foregoing charge, and further that 
he has investigated the matters set forth in the charge, 
and that it is true in fact, to the best of knowledge 
and belief. 


/s/ Edwin D. Fulche. 

Lt. Col. JAGD, AUS. 


GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN 
PACIFIC 
APO 7*7 


4 January 1946. 

Referred for trial to Captain Carl N. Stokes, 
Infantry, Chief Prosecutor of the Military Commission 
appointed by paragraph 36, Special Orders No. 2 this 
Headquarters, 3 January 1946. 

By command of Lieutenant General STYER: 

/a/ C.H. lanielson. 

C.H. DANIELSON. 

Major General, USA. 
Adjutant General. 












"I hereby certify that I have servod a copy 
hereof, together with a true and complete transla¬ 
tion into Japanese thereof, on each of the above- 
named accused this 25 day of January 1946, 

"/s/ CARL N. STOKES. 

C;*RL N. STOIOSS. 

Captain, Inf." 

COLONEL Hi*USE» There being no objection, 
the Charge and Specification are received into the 
record. 

Arc the Accused now ready to enter their pleas? 

INTERPRETER: Yes, 

COLONEL HAUSE: Tonoo Shirakura, Yoshiaki 
Sumitani, Munomitsu Ogino, at this time the Commission 
will hear your plea on the Charge and Specification 
which have been read to you. You may either plead, 
Guilty or Not Guilty. 

INTERPRETER: Not Guilty. 

COLONEL KuUSE: Each one by name, answer. 

TONEO SHIRAKURA: Not Guilty. 

YOSHIAKI SUMITANI: Not Guilty. 

HUNEMITSU OGINO: Mot Guilty. 

COLONEL HAUSE: Does the Prosecution have 
any recommendations to make as to the time of trial? 

LIEUTENANT BLOODWORTH: We are ready to 
proceed immediately. 

COLONEL HAUSE: Does the Defense have any 
recommendations as to the time of trial? 

CAPTAIN WALSH: The Defense is ready to pro¬ 
ceed immediately, 

LIEUTENANT BLOODWORTH: We will request a 
ten minute recess, however, 

COLONEL HAUSE: The Commission will take a ten 

minute recess. 
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v/HEREUPON, at 0855 hours the Commission recessed 
until 0908 hours, at which time the proceedings were as 
follows: 

COL.HAUSE: The Commission will come to order. 

Does the Prosecution have any opening statement to make? 

CAPT. STOKES: Sir, all members of the Commission 
are present, the Defendants and their Counsel and the 
Prosecution are present. We also have two interpreters 
to be sworn at this time. They came in after the arraignment. 

WHEREUPON, Filomena Zoaa and Praxedios Villaluz were 
sworn as interpreters for the Commission. 

CAPT. STOKES: Sir, the Prosecution will prove 
that on or about 7 November, 1944, at or near the City of 
Iloilo, Panay Island, Philippines, the Accused, Toneo 
Shirakura, Yoshiaki Sumitani, and Munemitsu Ogino, who 
were then members of the armed forces, Japanese Army, did 
torture and kil Ramon Jaguren, Rocela Jaguren, Reynalda 
Jaguren, Alfonsita Holipas, Filomeno Bernadas, Filipino 
civilians, end ^ne Tan, a Chinese civilian. ,f e intend to 
substantiate this Charge and Specification by three 
witnesses, the first of which we are now ready to call. 

HEREUPON, Maria de Jaguren, a witness called by the 
Prosecution, being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY CAPT. STOKES: 

Q I will ask you a question. Please do not give your 
answer until the interpreter has translated it to the 
Accused. Please state your name. 
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A Maria de Jaguren, 

Cj How old are you? 

A fifty, threr years, 

Q Where do you live? 

A Barrio Sambag, Jaro, Iloilo, 

Q Were you living there in November, 1944? 

A Yes. 

Q Were any members of your family executed by the Japanese 

A Yes. 

Q About when did that happen? 

A November 7th, 1944. 

Q Where? 

A Barrio Sambag, Jaro, Iloilo. 

(1 Please tell the Commission Just v?hat happened at that 

time? 

A At about ? o’clock in the morring, November 7th, 1944, 

I heard shooting and commotion. We woke up and tried to 
find out what happened. 

Q Who do you mean when you say "we"? 

A All the people in the house, 
n Who were the people in the house? 

A One daughter of mine, and some evacuees that lived with¬ 
us. 

Q Who was the daughter? 

A Rosete Jaguren. Later my husband came and notified us 
of the Japanese’ arrival. He went downstairs, but we 
staved in the house, keep ourselves silent. Later, when 
ha came, he asked us to go to the other house where my 
children 7/ere investigated by some Japanese soldiers. 
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Q Where was this other house with reference to the house 
v/here you were? 

A It was just near our house about twenty meters away, 
is 

Q What/ your husband's name ? 

A Ramon Jaguren. 

Q How old is he? 

A Fifty-seven years. 

Q All right, continue. 

A I went to other house, but a Japanese guard refused 
my admittance. I approached a group of Japanese soldiers 
and I knelt, pleaded for mercy. I said, "Please pity us, 
we are all civilians. Show me to your Captain',' They did 
not say anythihg. They only stared at me and tried to mock 
me. While I was kneeling, pleading for mercy, I heard Nena 
screaming—crying out for help. 

Q '"ho was Nena? 

A My cousin. They did not do anything to my pleading, 

so I went bock to my house. I thought of going to a 
Chinese to ask help—to have him interpret for me while 
talking to the Japanese. The Chinese, Tan was the name, 
was willing to help me, so I looked for a pencil and paper, 
we went together to the other house. v hen we arrived at 
the place, we saw Nena sitting on the ground, weeping. 

I went near her and asked her why she wept, and what she 
told the Japanese soldiers. She answered that "I told the 
Japanese soldiers that your daughters had love relations 
with Army man." I asked her "Nena, why did you tell a lie? 
Why didn't you tell the Japanese the truth?" Nena said 
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"The Japanese held me the neck and < choked me." While Nena 
was telling mo about what sh told the Japanese, I was so 
nervous, so afraid. While I was talking with her, I looked 
back and s*v Japanese soldiers kick hard my Chinese 
companion, 

Q Why did you bring this Chinese by the name of Tan? 

A Before that, that Chinese, Tan, informed me that ho 
can understand with the Japanese through their writing. 

Q Did he deliver any message to the Japanese for you? 

A No. 

Q Where were your daughters? 

A They were vdth Nena. 

Q Give the names of those daughters. 

A Rocela Jaguren, and Reynalda Jaguren. 

Q 7'as your daughter-in-lav/ alto in that house? 

A Yes, 

Q What was her name? 

A Alfonsita Holipas. While it happened, I tried to look 
around and later I saw a boy, I ^reckoned him and he rent 
near me. I asked him to go to a barrio lieutenant by the 
name ■' Agapito Paredes. Later the boy came back and told 
me that that barrio lieutenant cannot come and help her 
because there were many Japanese soldiers in his own place. 

Q This barrio lieutenant that you mentioned, is he 
a Filipino? 

A Yes, Filipino. 

Q Was he the barrio lieutenant prior to the Occupation of 
the Japanese Army? 

A Yes. 
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Q Continue, 

A Because he failed to get that barrio lieutenant, I . 
asked him to go to Monica Balsera to ask her to help me. 

The boy told me again that Monica could not come because she 
was also busy because there wore aleo many Japanese soldiers 
in her place. 

Q Why did you send to Monica Balsera for help? 

A Before that, I knew that Monica Balsera speaks Japanese 
language. 

"i All right, tell her to continue, 

A As I could not get anything, I went back to the house, 

I dressed up to go to Iloilo to see Dr. Caram to ask for 
lelp, 

-‘i Who is Dr. Caram? 

A He was the puppet governor of Iloilo. 

Q Before you left, did you hear any screams in this house 

whore the investigation occurred? 

A I can't remember. I was getting more excited. 

Q All right, tell her to continue. 

A I went to Iloilo, past the house of Jose Galleniro. 

When I reached the house, I asked for Jose Galleniro, but 
he was out. I rode on a calcs®, and proceeded to Iloilo. 

I v/ent to Dr. Caram's house, but he was out. I went back 
to Jose Galleniro, and when I passed the house Jalandoni, 

I saw Dr. Caram. I went down from the calesa and went to 
the house of Maximino Jalandoni. I related to Dr. Caram 
all what happened to my children. I asked for help. Dr. 
Caram told me that he is going to the Japanese Garrison 
after lunch, so I went home and passed the house of Jose 
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Galloniro. I caw Jose Galloniro in the house. I rein tod 
to Jose Gr.lloniro nil vhr.t hrppcned and I asked for his 
help. 

Q "hy did you go to Jose Gnllcniro? 

saved 

A Becruso I learned that Jose Galleniro had/sevcrnl 
civilians from tho Japanese. Joro Gall niro asked me to go 
home and nee if the members of my family arc already in 
the house, bocauso after lunch he is going by himself and 
see if the members of the family are still in the garrison. 
•So I v/ent homo. Half way, I met a woman informing me that 
everyone vas killed by the Japanese soldiers. 
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Q Explain what you mean by everyone. 

A Each and everyone was killed by the Japanese. 

Q Give the names of those who were killed? 

A Ramon Jaguren, Rocela Jaguren, Reynalda Jaguren, Tee 
Kio Tan, Filomeno Bernadas, Alfonsita Holipas, six of them. 
Q Give the ages of your laughters? 

A Rocela 19, Reynalda 17, Alfonsita 22.years old. 

When the woman informed me, I was unconscious. I stood up 
and went home, t/hen I reached home I saw some civilians 
carrying the dead bodies in hammocks. When I saw the 
sight I was shocked, and they were all dumped in an open 
dugout. 

Tell her to describe just what she saw? 

A I saw my husband’s neck just dangling. I saw Rocela’s 
neck off from her body. Reynalda’s neck was cut off the 
same wry like her father’s, just like the same were 
Alfonsita's neck. We placed thrv all in a hole and 
covered them with earth. While we were burying them we 
heard shouting then that the Japanese are coming, ’'hen 
I heard the shouts I asked my companions to get away 
from the place and flee. We ran away to Barrio Pandak. 

I heard the shouts. I asked these people around to run 
with me and flee. We reached the Barrio Pandak. There 
I rested, and the next morning I asked my boy to go there 
and cover the grave. So we stayed in Pandak two weeks 
until one son of mine came and brought me to Mag-Ao. 

No more. 

Q Did you see any Japanese MPs present at that time? 
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I cannot say anything about it, but when I saw a 
Japanese sergeant kicking at the Chinese man, I saw a 
Japanese soldier with a red arm band. 

Q What was the color of his uniform? 

A An old navy blue uniform. 

Q About how many Japanese soldiers wore around your place 
that morning? 

A I do not remember, I cannot count, but there were so 
many, 

Q Did you see the Japanese soldiers leave with your 
family? 

A Yes. 

Q Did they take the Chinese by the name of Tan with them? 

A Yes. 

Q Were any members of your family guerrillas, or did they 
assist the guerrillas in any way, to your knowledge? 

A No. 

CAPT. STOKES: That is all. 

CAPT. WALSH: No cross examination. 

COL, liAUSE: Any questions by the Commission? 

EXAMINATION BY THE COMMISSION 

BY COL. BOYKIN: 

Q I have one. When you returned to your home November 

7th, did you see the bodies of the Filipino Bernadas and 
the Chinese Tan? 

A No. 

BY OAFT . HENDRICKS: 

Q vho did you mean when you said you saw them carrying the 
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bodies of the daufcht :rs and /cur husband out? 

A Civilians. 
r < Filipino civilians' 

Yea. 

COL. HAUSE; There seem to be no further questions. 
The 'Vitaess will be excused, 

THEREUPON, the Witness was excused, and Monica Balsera, 
a Witness called by the Prosecution, being first duly 
sworn was examined and testified as follows: 

COL, HAUSE: The Commission will take a ten minute 

recess, 

'.HEREUPON, at 094-5 hours, the Commission recessed until 
0955 hours, at which time the proceedings were as follows: 

COL, fL.USE: The Commission is i.i session, 

DIRECT EXAMINATION 

BY CAPT. STOKES: 

Spoak loud enough so that each member of the Commission can 
hear you. When you give your answer, look at the Commission, 
Speak louc enough* they can understand you, ftate your nano, 
please; 

A Monica Balsera, 
q What is your age? 

A A( ) years old, 

0 Where is your residence? 

Jaro, Iloilo City, Panay island. 

Q What is ycui- business? 
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A I have a stand in the market. 

Q Did you often see in the market, members of the Kempei 
Tai? 

A Yes, sir, 

Q Did you know most of the members of the Kempei Tai? 

A Yes, sir, 

Q Do you have any knovdedge on the execution of members 
of the Jaguren family? 

A Yes, sir, I do. 

Q About when did that occur? 

A It was early in the morning, between f<»ur thirty and 

five o'clock on about November 7th, 1944 while I was 
baking, building a fire, baking my cake I heard dogs 
bark, and then the rustling noise, so I stood up and 
looked around. Then a group of Japanese soldiers jumped 
in front of me, so I stand and bow, I bow them and then 
they came jumping one another in front of me until my 
house was crowded with Japanese soldiers. Then one of 
them asked me, "Is anyone of your sons in here?" I 
answered him, "None. We are all civilians." Then I 
continue baking my cake. As far distance I think possibly 
thirty minutes I heard the shouting. This time I heard 
shouting, then I stood up again and I say nothing. By 
and by, I think it is about between twenty minutes, that 
man with a wound on his leg— 

Q Who was the man? 

A Filomeno Bernadas. He was tied up there.the trunk 
of a tree. I go back to my baking ap-ajn He was investigated. 
Of course I cannot place those soldiers that investigated that 
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Filomeno Bernartas because they spank him right here on the 
face (Indicating the right si.e of her face), and that 
man Filomeno answered, "I am not a guerrilla, I am a 
civilian," By and by one by the name l.Tatsuura, 

Q Who is Matsuura? 

A He is an interpreter for the Kempei Tai, He asked me, 
"Do you know this man? " I answered, "No, I do not know 
him. " Then he went behind, and one of the men said, "He 
is a civilian, that Filomeno is civilian." I answered, 
"That mail I told, I cannot take back my words." I told that 
Kempei Tai that ' I didn’t know him. Then by and by 
they came again, I told Matsuura, "I pity this man. He 
is a civilian," lie left me behind. 
q Did the Japanese bring any other Filipinos? 

A Yes, afterwards, I think it is about six that they 
cleared up things of everybody nd came before my house 
and took four more— 

Q -'ho "ere these four men you mention? 

A I don’t know their names, but by their face I know 
them. 

Q Were they Filipinos? 

A They are Filipino civilians. They have their lamps 
in that place. They were tied up. Then came again 
Matsuuraand Tanaka, they just happened to pass by there. 

Q Was Tanaka a member of the Kempei Tai also? 

A Yes sir, he is an interpreter. And then I asked for 
the release of these four men. Then 1 told Tanaka and 
Matsuttrato"Look at their wives, they are crying with 
their children in their arms"; and Matsuuraand Tanaka said, 
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’•You know jsc people?" I safe!, "Vos, ctr," Then they 
sa34 to untie the :win9, 'vt tho -ifo she 'loos not know 
hov/ to untie the twine, then ;hcy come— 

Q v/hoT 

A Matsinara end Tanaka, they untie these x’qv prisoners, 
two of them Mat sun’s and two Tanaka. They untie thorn, 
then aftf" untying these prisoners they sre gone ’ ith 
their company. 

Q Did messenger come to you from the Jaguren plane? 

A Yes sir, all tho people is round on my place and still 
there is a Japanese soldier watching this Filomeno. While 
Tanaka is gone, still there is >. Japanese soldier watching 
this Filomeno, Came the messenger fr<- w Maria de Jagurcn. 

I told tho boy, "you go back, I am very busy and have 
plenty of Japanese soldiers here. I am busy," Then 
I told him, "What is the declaration of Maria?" I told 
them, "I have told a lie, that is why," The boy answered, 
"For tho torture of the Japanese soldiers, those ’iris 
have to tell that they have a USAFI sweetheart." Then 
X told him, "Boy, you go back. I do not do anything. 

Tell her that as soon as these Japanese soldier 1 xs gone 
I will go to Iloilo to the Kcmpei Tai office and ask them 
for help." Later on the first grown is gone, and later 
on the second group — 

Q v 'ho was in the first g”oup? Do you know anybody 
in the first group, any members cf the Kenvpci Tri 1 ' 

A Tanaka, Matsiiura,they have gone X think twenty to 
thirty minutes, came those throe group from the Jagurcn 
house. 
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Q How far was the Jagurcn houso from your place? 

A I thirk about twenty meters. There was a group of 

soldier v/atching Filomeno Dernadas that was ’-ounded on 
the right leg, and then when this group pass hv they 
pick up. Wall, I have no chance to talk with them because 
I v/as apart, and they pick- up Filomeno and just walk. 

Then I started walking on the lice paddies. I run and 
look at them and this Ogino shouted at mo while I was 
standing this way ( v 'itness stood up). He told me in 
our dialof.t, "Kail you fool, you stand there." Then 
I laugh ' at him. 

Q Did you see any members of the Jaguren family with 
that group? 

A Yes, sir. 

Q Tell the Commission v/ho you saw. 

A, The first was Japanese soldiers, and then followed the 
Jaguren family, the old man Hamon, and Tan the Chinaman, 
and the three daughters, Rocela, R-ynalda, and Alfonsita, 
and followed by the Japanese. 

Q Can you point out to the Commission the ones that you 
saw, and give their names? 

A That is him (Pointing). 

Q Just walk over so you won’t make any mistake. Have 
them to stand up as you name them. 

A (Pointing) This is Ogino, Sumitani, Shirakura. 

Q Did you sec these three wdth the group of Japanese 
soldiers and the Jaguren family with the Chinese by the 
name of Tan and alro this Filomeno Bernadas? 

A Yes, sir. 
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Q About v/hn.t time vas that you flftv: the group pass your 
place? 

A That is about oight.- thirty when they pass by, 
q Did you see any other members of the Kempei TAi in 
that particular group? 

A No more, 

Q They vroro th. only ones? 

A Yes, sir, 

CAPT. STOKES: You may cross examine. 

CROSS EXAMINATION 

BY CAPT. WALSH: 

Q Hov- many Japanese soldiers v;cro in the group rith these 
three members? 

A Oh, over fifty, 

Q .<?■:’1 by besides— 

A Besides them, there are :ver, 

Q Fifty? 

A Yos s sir. 

q Whe*^ war tho group coming from when you first saw thorn? 
A Pardon? 

Q From where was this group of soldiers coming? From 
tho Jaguron heme? 

A They cam*- from Jaguren 1 s house, going past my place, 
q How far past your place did they gc» Ho-.; many meters? 

A Jagurcu place n.nd my place? 

Q Yes. 

A Weil, that is about twenty motor. 

q And you snr the group as they vero leaving tho Jaguren 
home, :i.s that, correct? 
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A I saw the Jaguren family ’ en they picked up Filomeno 
Bernadas,passing my house. 

Q Where were they going? 

A Going to the rice paddies, going to Dungun, 

Q Do you know where the group came from? 

A Yes sir, from the Jaguren house. 

Q And Ogino told you to turn back; is that correct? 

A No, he did not. When he saw me he shouted to me, he 

said, "Oh, you fool, you stay there." 

Q What did you do when he told you that? 

A Nothing, only looked at him and turn my back (Witness 

stood up). 

Q When was the last time you saw the group? 

A Well, it was about eight-thirty, they are leaving, they 

are passing by, going to the r:)ce paddies. 

Q Did you see them going to the rice paddles? 

A Oh. sure, there is no trail, there is no road, so 

they have to pass rice paddies. 

Q Where did they go? 

A Direct to Dungun. 

Q How far was that? 

A Very far, I think about three kilometers. 

Q And that is the last you saw them as they went towards 
the town; is that correct? 

A They are going back to town of Jaro. 

Q That is the last time you saw the group; is that correct? 
A Well, because they are leaving now, they are going back. 

Q That is the last time you saw them? 

A Yes, sir. 
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CAPT. WALSH: No further cross examination, 

COL, HAUSE: Questions by the Commission? There 
appear to be none. The Witness will be excused, 

WHEREUPON, the Witness was excused, and Demetrio 
Guarizo, a Witness called by the Prosecution, being first 
duly sworn was examined and testified as follows through 
interpreters: 


DIRECT EXAMINATION 

BY CAPT. STOKES: 

Q Give your name to the Commission, please. 

A Demetrio Guarizo. 

Q What is your age? 

A Thirty-nine years. 

Q T| here do you live? 

A In Barrio Dungun, town of Jaro, Province of Iloilo. 

Q V.'hat is your occupation? 

A Farmer. 

Q Were you living in Dungun during November of 1944? 

A Yes. 

Q Did you witness the execution of any Filipinos during 
that time? 

A Yes. 

Q About when and where did that happen? 

A November 7, 1944 at 3arrio Dungun. 

Q How far is Barrio Dungun from Barrio Sambag? 

A A little over one kilometer. 

Q Will you tell the Commission just what you saw at that 

particular time? 
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CAPT. WALSH: No further cross examination, 

COL, HAUSE: Questions by the Commission? There 
appear to be none. The Witness will be excused, 

WHEREUPON, the Witness v/as excused, and Demetrio 
Guarizo, a Witness called by the Prosecution, being first 
duly sworn was examined and testified as follows through 
interpreters: 


DIRECT EXAMINATION 

BY CAPT. STOKES: 

Q Give your name to the Commission, please, 

A Demetrio Guarizo, 

Q What is your ago? 

A Thirty-nine years. 

Q ,f here do you live? 

A In Barrio Dungun, town of Jaro, Province of Iloilo. 

Q What is your occupation? 

A Farmer. 

Q Were you living in Dungun during November of 1944? 

A Yes. 

Q Did you witness the execution of any Filipinos during 
that time? 

A Yes. 

Q About when and where did that happen? 

A November 7» 1944 at 3arrio Dungun. 

Q How far is Barrio Dungun from Barrio Sambag? 

A A little over one kilometer. 

Q Will you tell the Commission just what you saw at that 

particular time? 
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A On November 7th, 1944 at about 9 A.M. I was by my 
window in my house, Barrio Dungun. WTiile I v/as looking 
through my window at 9 A.M. that day, at the distance of 
about eighty yards from my window I saw a group of Japanese 
soldiers approaching my house. Within the distance of 
fifty yards they all diverted . their direction away from 
my house. At that distance of fifty meters, I noticed that 
the ones leading were three Japanese soldiers dressed in 
blue. I also noticed that they wore badges on their arms— 
arm bands. Following the three Japanese soldiers were six 
civilians. Among them v/ere three men and three women. 

They continued to walk, but at the distance of about 
150 yards they stopped. I saw at that distance of about 
150 yards that in front of those three Japanese soldiers 
wearing bands, the civilians knelt in front of them,and 
then and there they started hacking off their heads. 

After finishing their brutality, they left towards Jaro. 
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Q Now, did all of the ones with the arm bands participate 
in the execution? 

A Yes. 

Q You recall how many each killed? 

A I was looking at them, I saw that each one of them 
killed two. 

Q Did you see any other soldiers with the Kempei Tai 
uniform or the arm band present other than the three you 
have mentioned? 

A No more, no othex\°. 

Q About how many soldiers v/ere there? 

A About eighty. 

Q Did they participate in the execution? 

A No. 

Q Can you recognize any of the members of the Kempei 
Tai who participrted in the execution in this courtroom? 

A I can recognise because one of them v/as very short, 
about 5 feet, and two are a little bit taller, about 5 
foot 10, and one looks Chinese type eyes. 

Q Are these the men that you saw at that time, on that 
date (Pointing to the Accused), or can you recognize them 
as the men? 

A Yes, sir. 

Q Old y OU S ee the bodies after the execution? 

A Yes, sir. 

Q Describe just what you saw to the Commission? 

A Y/hen they approached those people at the place where 
those people were killed, I saw one woman with her head 
away from her body, and a Chinaman in a kneeling position, 
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also with hi s/s everel. Ths others were scattered on the 
ground| hut I was not able to notice the exact v’ourls. 
q Did you know the members of the Jaguren family prior 
to the execution? 

A Only the old man, Itemor•-Taguren, is intimate to re, 
but the children ve don‘t know them. 

q Flease state again hov' many tciies you sa’7 there after 
the execution—how many people uere killed? 

A Six. 

q How many were men? 

A Three. 

Q *fere there three /omen? 

A Yes. 

Q Ho yo‘: knov/ the names of any of the members of the 

Kemp'Si Tai? .re you familiar •vith the names? 

A 7. cc not know any of the Kempei Xai by name, 

Q .hid 'bvt see anyone remove these bodies? 

A Yes. 

Q Tell us about tnat? 

A While I n&s at * the spot vt,ere the atrocity 

ras committed, I saw people approaching me vith sled and 
hammock, 

n Were thes> bodies buried by the Japanese soldiers befer 
they left? 

A ho* 

Q hid they take the bodies nvay from the place near your 
house? 

A Who? 
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Q The Filipino civilians. Did they remove the bodies and 
take them away? 

A Yes. 

Q You may cross examine. 

CROSS EXAMINATION 

BY CAPT. V/ALSH: 

Q How far is your home from Dungun? 

A A little over one kilometer. 

Q How far from the Jaguren home? 

INTERPRETER: He is asking from his house. 

Q From his house? 

A About more or less one kilometer. 

Q I believe you stated that your occupation was that 
of a farmer, is that correct? 

A Yes. 

Q Early in the morning of December 7th, 1944, did you 
hear any shooting about 5 A.M. in the morning? November 7th. 
A No. 

Q The first time that you saw the Japanese on November 
7th, was about 9 A.M* in the morning, is that correct? 

A Yes. 

Q There were about 83 Japanese soldiers in the group 
that you saw, is that correct? 

A All of them, including the civilians, v r eve about 80 
in number. 

Q Did you notice any of the Japanese soldiers carrying 
swords? 

A Yes. 

Q How many were carrying swords? 
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A Three. 

q Ask him il ne has ever seen a Japanese officer ? 

A I think . saw somebody ’.'earing officer’s 

uniform, but I rx. not sure vrhat rank they are. 

Q Do /cu think this man Y/as a Japanese officer? 

A I don’t know. 

Q Did this man v/ear a different uniform than the rest 
of the soldiers? 

A I saw three of them wearing different from that of the 
soldiers. 

Q The three you are speaking of, are they the MPs 1 " 

A I don’t know v/hether they are MPs or not, only 1 am 
sure I saw them with arm bands. 

Q Who was the man that you cannot tell his rank, that 
you were speaking of a short 1 line ago? 

A That v/as Captain Motokl. 

Q Was Captain ' otoki carrying a sword? 

A I only saw him once, but when I saw him he ras not 
carrying a sword. 

Q Were you frightened when you sav/ the Japanese soldiers? 
A Yes. 

Q Did you think they were coming to your home? 

A I was thinking they were coming to my house, but I 
fear to run away because J might be seen and be shot. 

Q About hoi far from your home did this execution taka 
place? 

A 150 yards. 

Q Did Captain Motoki take any part in this execution? 
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A I did not see him. 

Q You cannot state then, whether he did or did not take 
part in the execution? 

A Yes, I cannot tell. 

COL. HAUSE: What was that answer? 

A No, I cannot tell, 

Q As far as you know, he may have had charge of that 
execution, is that correct? 

A I don't know whether or not he took charge of the 
him 

execution, only I know/long ago before that incident. 

Q To what unit did he belong? 

A I don't know, but one time when he went to the 
Carmelitas, he was accompanied by the Mayor and was 
introduced as Captain Motoki. 

Q Do you know if he was a member of the Kempei Tai? 

A I don't know. 

Q Did he wear an arm band such as the MPs wear? 

A None. 

Q Do you know any of the three defendants here? 

A The way I look at it, they were the people who did 
the killing in barrio Dungun. 

Q Was that the first time you saw the defendants, thao 
morning at 9 o'clock through your window? 

A I cannot understand the question. 

Q When was the first time you ever saw any of these 

three defendants? 

A While they were at a distance of about 50 yards from 
my house, while they were walking on the rice paddies, I can 
notice and distinguish their heights. 
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Q The morning of November 7th, 1944, is the first time 
you ever saw any of these three defendants, is that correct? 
A Yes. 

Q Were you brought back in this stockade a few days ago 

to identify these defendants? 

A Yes. 

Q Were you able to pick out these three defendants as 
the men you saw that morning? 

A Yes. 

Q You were able to pick Ogino without any trouble, is 
that correct? 

A Yes. 

Q How did you know he was Ogino? 

A I don't know his name, but he is characteristic in 

height of the man who was among those who killed in 
barrio Dungun. 

Q How tall is Ogino? 

A A little less or more than 5 feet. 

Q How tall is Sumitani? 

A About five ten or five eleven. 

Q How tall is Shirakura? 

A About the same height as Sumitani. 

0 Can you recognize Shirakura and Sumitani as you could 
Ogino? 

A Yes. 

Q Did you have any trouble identifying those last two? 

A I did not find hard time because one of those that 
walked on the rice paddies has Chinese eyes. 
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Q V/hich one is Sumitani? 

A The one in the middle, 

Q How do you know his name is Sumitani? 

A I do not know his name, 'Then I see them I do not know 
their names, but what I can’t forget is their heights and 
look, 

CAPT. WALSH: I should like to have the Reporter 
read back the answer to the question, " ,f hich one is Sumitani", 
WHEREUPON, the answer was read by the Reporter as 
follows: "The one in the middle." 

Q Did you just state, "Sumitani is the one in the middle"? 

A He was one of those who participated in the killing 

of the Jagurens, 

Q How tall is Captain Motoki? 

A Captain Motoki was about five feet, 

Q How far above ground is this window from which you 
observed the execution? 

A The window was about five feet from the ground. 

Q How many swords did they use during this execution? 

A Those v/ho did the execution, each one of them had a 

sv/ord. 

Q Did they use the same sword, or a different sword, each 

-one?' 

A Each one of them had a sword. 

Q Did each one use his own sword during die execution? 

A I do not know whether or not each one of them owned 

their own sword. All I know, each one of them carry a 
sword. 

Q Did each one use the sword he carried? 
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A Yes. 

Q Where were the rest of the Japanese soldiers during 
the execution? 

A While the three were doing the executions, the ' others 
were di;’peraocl on guard, 

Q Did they gather around the spot of the execution? 

A My attention was directed to the execution, although 
I also noticed that the rest of the Japanese soldiers v ere 
dispersed in groups. 

Could you see the execution quite clearly? 

A Yes. 

Q were you afraid the Japanese soldiers might see you? 

A (The Witness arose from his chair while talking.) 

I was so afraid that the Japanese might see me, so while 
I was looking through the window I was hiding my body 
behind the door, 

Q Did you look through the crack in the door? 

A No, the window was wide ope;. 

Q 1 ore there any other people in your house during the 
time of the execution? 

A My wife &nd my children. 

Q What were they doing during the execution? 

A I asked them to keep still and quiet while the 

execution was going on. 

Q Did you try to escape with your family? 

A Yes, after the execution, 

Q You mean after the Japanese soldiers left? 

A We did not try to escape when the Japanese loft, but 
I went to the spot where the killing was committed after the 
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bodies were removed by the other civilians. 

Q Have you ever seen a picture of any of the three 
defendants? 

A No. 

Q Since the Americans returned have you stayed on your 
farm? 

A When the Americans returned, we were still in our 
evacuation place at the town of Alimodian. 

Q Since that time have you ever left? 

A After the corpses were removed by the civilians, I 
returned to the house and asked my family to evacuate, and 
wa left, 

Q Where did you go when you left your farm? 

A We evacuated to the town of Alimodian. 

Q When did you return to the town? 

A I do not know the exact date, but when we were informed 
that no Japanese were at Iloilo City, we returned. 

Q What was the date of the execution? 

ii November 7th. 

Q What was the date of your return to your home? 

A Prom the evacuated place? 

Q Did you leave your home on November 7th? 

A Yes, right after the removal of the dead civilians. 

Q After you evacuated your home, when did you returh? 

A When we saw the Americans were roaming the City of 
Iloilo, we returned to our home. 

Q How many days, to the best of your knowledge, after 
November 7th v/as this? 

A In my estimation about five months. 
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Q Five months after November 7th, you left your home; 
is that correct? 

A Yes. 

Q After this return, did you ever leave your home again 
for any reason? 

A When we came back from the evacuation place our house 
was no more; it was burned, 

CAPT, WALSH: No further cross examination. 

CAPT. STOKES: May v/e ask one question, please 
on redirect? Or may we have the recess now? 

COL. HAUSF.: You mean you have some questions 
you want to ask after the recess? 

CAPT. STOKES: Yes, sir. 

COL. HAUSE: All right, the Commission v/ill take 
a ten minute recess. 

WHEREUPON, at 1100 hours, the Commission recessed until 
1108 hours, at which time the proceedings were as follows: 
COL, HAUSE: The Commission is in session. 

CAPT. STOKES: Remind the Wutness that he is still 
under oath, please, 

translated 

WHEREUPON, the Interpreter >-.u: to the Witness. 

REDIRECT EXAMINATION 

BY CAPT. STOKES: 

Q During ^Examination you mentioned a Captain 

Motoki. Did you see him present on the day of the 
execution at the scene of the execution? 

A No. 

Q About what time did you get up that morning, of the7th? 
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A Little less or more about 7 A#M. 

CAPT, STOKES: Does the Comniission desire to 
question the Witness? 

EXAMINATION BY THE COMMISSION 

BY COL. BOYKIN: 

Q I have one question. Did you recognize Ramon Jaguren, 
the man who was executed? 

A Yes. 

BY CAPT. HENDRICKS: 

Q Why are you so positive these three are the ones who 
did the execution? 

A I can never forget their faces because every time I look 
at them I still recall that day when they did it. 

COL. HAUSE: Any further questions by the Defense? 

RECROSS EXAMINATION 

BY CAPT. WALSH: 

Q How far is that jeep out there with the sailors in it? 
How many yards? 

A (Witness stood ujv) In my estimation about 70 yards. 

Q Will you tell me the shape of the eyes of the sailor 
in the back of that jeep? 

A (Witness stood up.) I cannot distinguish how the eyes 
look because of the distance. 
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Q V.’ill you toll mo the shape of the oyos of the 
sailor in the back of that jeep? 

I cannot distinguish how the eyes look, because 
of the distanco. 

Q The morning of the execution, you testified that 
this party came within 80 yards of your house. 

CAPTAIN STOKES.* I wish to object to 

that, Sir* He stated ho came within 50 yards. He 
first saw them at 80 yards, and then they carne within 
50 yards. 

COLONEL HAUSEi The Defense will roframo 
that question. 

CAPTAIN VAXSH: Did you have that question, Mr. 
Rice? V'ill you please read that part of the answer? 

V/HEREUPCF the answer was read by the reporter 
as follows* 

H 0n November 7th 1944 at about nine A.M, I was by 
my window in my house, Barrio Dungun. "hilo I was 
looking through my window at nine A.M. that day, at 
the distance of about eighty yards from my window I saw 
a group cf Japanese soldiers approaching my house. With¬ 
in the distance of fifty yards they all tfStvertett their 
direction away from my house. At that distance of 
fifty meters I noticed that tin ones loading were three 
Japanese soldiers dressed in blue." 
q Do you mean the first time you saw the Japanese 
group, they were eighty yards from your window, is 
that correct? 

A Yes, the first time I saw them. 
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Q How much closer ,t« your hone did they cone? 

A nbenit 50 yards. 

Q . Fifty yards or 50 meters? 

A Fifty yards, 

Q Can you tell the shape of a nan's eyes at 50 yards? 

A Yes. I can distinguish also the general features 

of the face, the height, arydi the-size, 

Q How far is that jeep now? (Indicating jeep in park¬ 
ing area.) The one with the sailors, 

a The one with tho sailors? That distance is farther 
than when they approached no. My house, was within 50 
yards, 

Q How much further is the jeep than wqs tho group 
that approached your house? 

A About the distance of tho nearest jeep, 

Q How many yards closer did the group oodo to your 
house than the jeep with the sailors in? Hew many 
yards? 

A The nearest place whore they deflected in their 
direction was that jeep, 

Q How nany yards closorto your house did the group 
cone than the jeep with tho sailors in? 

LIEUTENANT BLOODWOHTH; Wo object to that 
your Honor, He has given an approximate statement, 

I don't ttiinlc ho can go any closer than that, 

COLONEL HAUSE; Objection sustained. There 
appears to be no further Questions from the Commission. 

CAPTAIN WALSH« The Defense has no further 
questions; * 

*• COLONEL HAUSE: The Witness is excused, X' 
48 


4 * 




CAPTAIN STOKES: Dc you wish to recall Mrs, 

Balsera? 

COLONEL HAUSEf Yes. 

WHEREUPON Mrs. Monica Balsera was recalled as a 
Witness by the Connission and after being reninded 
that she was still under oath, testified as follows; 

EXAMINATION BY THE COMMISSION 
BY MAJOR GAVIN: 

Q Mrs. Balsera, you testified that the party, in¬ 
cluding the throe Defendants, picked up Filor.iono 
on that street and then started awqy from you. At 
that tine did any of then have a sword? 

A Yes, sir. 

Q How nany of then? 

A There were throe 0 Ogino handled his sword 
because it was too long. He handled it in tho middle 
and the two of then hanging on the side, 

Q Do you know Captain Motoki? 

A No. 

Q You never net a Captain Motoki? 

A No, sir, 

Q Did you see the Accused boat, torture,any who 

wore lator found oxocutcd — any of those persons? 

A Well, that Filoneno was tortured by the Japanese 
That I do know. That was in front of ny baking cake, 

Q How was he tortured? 

A Well he was tied up lying down on that tree and 
then he was slapped right here on the face (indica¬ 
ting) until the face was swollen with black forn 


49 


4 + 


and then ho took r:y wood for firo and touched that 
can and Filoneno screened, "Oh"* Ha ecroaned like 
that. Of course I shivered but I did not — while 
ho took the piece of wood he tried — the Japanese 
soldier tried to punch Filoneno and that Filipino 
scrcanod just like something that made ne trouble. 

Ho scrcanod, "Oh". He said like that (indicating) 
and when Matsuro cane the tortures stopped. 

BY COLONEL BOYKIN i 

Q Vfhat was the condition of the Jaguren family 
when they walked by your place? 

’Veil| they just walked without any tied, just 
Filoneno is tied up when they passed by there. 

Q Did you see any narks on the face and body? 

A At quite a distance would not take notice of it, 

BY CAPTAIN HENDRICKS: 

Q How largo wqs this Japanese party altogether — 
altogether in £hc group? 

A The whole assembly? About 400, I think. 

Q No, I mean in this party. 

A It was over 50. 

Q These three here were leading? 

A Yes, they were that company. 

Q But in the first party, wore they the three ahead? 
4. No, in that group they wore party. 

Q Why were they in that group? 

A These three, they were Jafcruren family. 

Q You said you saw them walk by. 

A Yes, sir. 
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{ \ Now, what I want to khow,whoie were those throe 
in relation to the other Japanese in that group? 

A X could not understand, pardon, 

Q Yhore were these three Japanese in relation to 
the other Japanese in the party that went by your 
house? 

A X don’t know, because the other groups of the 
Japanese have gone already and then about twenty minutes later 
they cane up to ny place, pass by and pick up this 
Filonono Bornadas, That is the tine I saw these 
three walking with the group of soldiers, 

REDIRECT EXAMINATION 
BY C.J>T.JN STOKES* 

Q Did you see any Japanese officers in that group? 

A I did not take notice, 

Q You did not notice any Japanese officer? 

A No, 

R3CR0SS EXAMINATION 
BY CAPTAIN WALSH* 

Q Did you sco any Japanese officers during the 
nornirg of November ?, leading any group? 

That was the first group wtth^ na ^ a and they went 
i'irs + , 

Q You sav; three officers? 

A I did net take- notice of the Japanese officers, 

Q When Qgino talked to you and told you to go back, 

how close wore you to the group? 

A Oh, J an far, It is the distance fron here to 
that jeep, Just a little bit farther, when he shouted ' 
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A The one with the red thore, facing hGro. 

The second one a little bit further, 

Q The family was too far away from you to see 
marks on their faces if they had been tortured, is 
that correct? 

A Yes, because they wore far and I did not tako 
notice, 

Q How tall is Sunitanl? 

A Oh, over five foet, Well, I cannot toll, 

Q How about Ogino? 

A He is stout, 

Q How tall is he? How many feet? 

A I cannot toll, but wo call hin "Potot". I used 
to call hin stout, 

Q You have soen these three quite a few tines in 
ycur market place, is that corroct? 

A Often, very often, 

Q Do you know Demetrio Guarizo? 

A No, just only the first time we meet on our con¬ 

ing to JJanila, 

Q Do you know where hLs fain is located? 

A No. 

Q No further questions. 

COLONEL HAUSEi That is all, 

'/.’HEREUPON the Witness was excused, 

CAPTiilN STOKES* The Prosecution will rest, sir. 
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COLONEL H.*USE* The C^cnission will redoss 
until 1330, 

WHEREUPON at 1128 h urs, the Counission recessed 
until 1330 hours, at which tine the Proceedings 
continued c.s follows* 


__ 
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COL. HAUSE: The Commission is in session. 

LIEUT. BLOODWORTHS Sir, all members of the 
Commission are present, together with the Prosecution, 
the Accused and their Counsel. 

CAPT. WALSHs Call Captain Koike. 

WHEREUPON, Captain Kaneyuki Koike, a Witness called by 
the Defense, being first duly sworn was examined and 
testified as follows'through interpreters: 

DIRECT EXAMINATION 

BY CAPT. WALSH: 

Q Will you state your name and rank? 

A Cep+ain Kaneyuki Koike. 

Q How many men did you have in your headquarters of 
Kempei Tai? 

A I do not remember clearly, but at Iloilo I had about 
fifty men under me. 

Q Do you know these three men sitting here? 

A They are all my subordinates. 

Q Will you state their name and rank? 

A I remember the rank and the last name, but I do not 
remember the first name. Master Sergeant Shirakura, 

Master Sergeant Sumitani, Interpreter Ogino, 

Q Was Ogino a member of the Japanese Army? 

A In December of 194-4 he became a member of the Japanese 
Army. He was employed by the Japanese Army. He was 
conscripted into the Japanese Army, 

Q Do you recall on November 7th 1944 sending out certain 
members of your command on a mopping-up expedition? 
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A Yes, 

Q Will you tell us to the best of your knowledge how 

many men you sent from your unit to this expedition? 

A Three MPs and three interpreters. 

Q Will you tell the Commission the names of the MPs that 
you sent? 

A These MPs v r ere Master Sergeant Sumitani, Sergeant 
Watanabe, and Corporal Segawa, and the interpreters were 
Ogino, Matsura, and I do not remember the other. 

Q Did you send Master Sergeant Shirakura on this 

expedition? 

A No, I did not. 

Q V/ill you tell the Commission how you can be sure you 
did not send Shirakura on this expedition? 

A I shall now relate why I remember. In my outfit at 
Iloilo I was the only officer. Directly under me v?as a 
Y/arrant Officer named Shin, and under him was Master 
Sergeant Shirakura. At that time Warrant Office Shin was 
sick with amebic dysentery, and he was sick from October 
until the beginning of December, The next senior member 
was Shirakura, and without him the work could not be 
carried out efficiently, so I did not dispatch him anywhere 
outside of Iloilo City. 

Q Do you know the purpose for which the MPs were used 
on this mopping-up expedition? 

A At that time at Iloilo the Military Police was attached 

to the division from around the beginning of September, 
the 

They were acting undor/command of a divisional commander. 

I remember that I was ordered to dispatch Military Police 
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on orders from the divisional commander, 

Q Do you kno’T what duties these MPs were to perform? 

A I think they wore to collect intelligence for mopping- 
up. 

Q V'ero these men to take charge of the expedition 
themselves? 

A No, the Military Police vas not in command of the 
mopping-up operations. 

CAPT. WALSH: No further questions. 

CROSS EXAMINATION 

BY LIEUT. BLOODWORTH: 

Q When did you arrive in Iloilo City? 

A 20th of December 194-3 • 

Q How long were you in command ®f the entire Kempei 
Tai at Iloilo City? 

A From that time until the end, until we v/ent into 
the mountains. 

Q Y/hen did you go into the mountains? 

Night of the 19th of March 1945 we evacuted Iloilo. 

Q Where did you send your subordinates on the 7th of 
November 194-4? 

A My subordinates who participated in the mopping-up? 

Q That is correct. 

A I was ordered to send the men to the headquarters of the 
Tozuka Force, who wore the garrison force on Panay Island, 
Iloilo. 

Q Was this headquarters force in Iloilo City? 

A Yes, It was within the City of Iloilo. 
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Q Toll the Commission what you nuan by n mopping-up"? 

A By "mopping-up" we meant that wo chased away by force 
the elements which wer call guerrillas. They came into 
town and they fired guns, and they disturbed the peace of 
tho community and they kidnapped or led away the people 
of the city. That is what we call mop;-ing-up. 

Q What did you do with a guerrilla when you caught him, 
or your subordinates caught him? 

A When we first catch the person we do not know whether 
he is a guerrilla or not; v/e merely place him in custody 
s a suspect and we investigate him to discover whether 
he is a member of the guerrillas or not. 

Q What do you do after you investigate and find that he 
.as a guerrilla? 

A The ones with extremely criminal nature were sent to 
the military tribunal. Tho ones with not too much against 
them v:ere released. 

Q Did you confine anybody in your jail on the 7th of 
November 1944? 

A I do not remember. 

Q Is it true that your subordinates conducted the 
investigations during the mopoing-up procedure? 

A That particular mopning-up? 

Q On November 7th 1944. 

A I received a report that they had investigated. 

Q Did you receive any report that they had investigated 
five Filipino civilians ahd one Chinese on that day? 

A At that time they have reported on their investigation 
of the people, but right nov/ I do not remember. 
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Q Do you kno whothcr Ogino and Sumitani killed five 
Filipino civilians and one Chinese on the 7th of November 
1944? 

A I do not know. 

Q You do not know what they did, do you? 

A I remember that I received a report that they had 

conducted an investigation on request from headquarters. 

Q Were you present at the execution of five Filipinos 
and one Chinese named Tail on the 7th of November 1944? 

A No, I was not present. 

LIEUT. BLOODWORTH: No further questions. 

COL. HAUSE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY MAJOR GAVIN: 

Q Warrant Officer Shin, where is he now? 

A Right hero (Witness pointing to the west). 

Q Do you know the Jaguren family? 

A No. 

9 You said that you knew there had been an investigation 
on that 7th of November. Do you know what was the 
disposition of the people investigated? 

A The MPs wore asked to investigate. After the 
investigation they returned the suspects to the unit. 

Q To what unit? 

A The subordinate unit of the Tozuka force. The 

the 

commanding officer of/Tozuka force did not go to the 
mopping-up operations. 

Q Do you know Captain Motoki? 

A Yes. 
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Q What was his job? 

A At that tine he was an adjutant of the divisional 
headquarters. 

Q r ’as ho on any of the mopping-up parties that day? 

A I do not know, but at that time his duties did not 
call for his participation in any mopping-up, so I do not 
think he did. His duties had no connection with such 
matters. 

CO COL. IIAUSE: If there be no questions, the Y/itness 
/..ay bo excused. 

WHEREUPON, the Witness was excused and Munemitsu Ogino, 
one of the Accused, called as a Witness by the Defense, 

■eing first duly sworn was examined and testified as 
follows through interpreters. 

DIRECT EXAMINATION 

BY CAPT. WALSH: 

Q What is your name? 

A Munemitsu Ogino. 

Q Where were you born? 

A Aichi-Ken Mukata-Gun Miyazaki-Murn Oaza-Senmancho, Japan, 

q How old are you? 

A 31 years old, 

Q When did you first come to Panay? 

A The 31st of March 1937. 

Q Did you come as a member of the Japanese Army? 

A An acquaintance of mine has a store in Iloilo and ho 

called mo over, so I came to become the clerk in the store. 

Q When did you first join the Kempei Tai in Iloilo City? 
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A April 20th or 21st, 1942. 

Q ' :r ere you a member of the Japanese Army at that time? 

A No, I was a civilian. 

Q What were your duties with the Kempei Tai headquarters? 
A At that time I was an interpreter at the sentry post 
where they checked up on people who were passing along. 

Q Did you later become a member of the Japanese Army? 

A Yes. 

Q When did you become a member of the Japanese Army? 

A 29th of December, 1944. 

Q During your work as an interpreter at Kempei Tai 

headquarters, did you ever carry a sword? 

A No. 

Q Did you hear Mrs. Balsera testify this morning? 

A Yes. 
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Q Do you recall her testifying that you carried a 
sword that was so long that you had to carry it in the 
middle? 

A She was speaking in English, and since I do not under¬ 
stand the language very well, I could not make it out very 
clearly. 

Q Did you ever carry a sv/ord that was so long you had 
to carry it in the middle? 

A No. 

Q Do you know Mrs. Balsera? 

A Yes, I know her. That is •'.he lady that took the stand 

the second time. 

Q I mean the woman that spoke English this morning? 

4 Yes. 

4 Did you ever investigate her husband or her husband's 
employer? 

A No. 

Q Do you know where her husband worked? 

A Yes. 

Q Y/hat kind of work was he doing? 

A He was selling fruits and vegetables in a market at 
Iloilo. 

Q Do you recall if he v/as ever in the lumber business? 

A Her former employer v/as in the lumber business. 

Q Did you ever investigate her former employer? 

A No. 

Q You recall the morning of November 7th, 1944, when 

you went out on a mopping-up expedition? 

A Yes. 
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Q Wore there any other members of the Iloilo Kempei 
Tal Headquarters on th.i .? expo flit ion? 

A ^s, 

Q Will you nama them? 

/• Master Sergeant durnit.an.L, Sergeant Watanabe, Corporal 
Segav/a of the Military n ollct, Matsura, Tanaka, and 
myself *vor the interpreters. 

Q Dll Cergennt Shirakura go out on this expedition? 

A No^r 

Q Are you positive of this? 

A I am positive. 

Q Will you tell the Commission .lust what work you did 
on the morning of lovmeber 7th, 1944 in regards to this 
?xpodit;! Oj:? 

A I think it was r. round three o'clock, in the morning. 

The formation of Military Police and the interpreters 
pothered and left the assembling place. The park 
at 'Ja: o was a ate.e ting-out place for the expedition. Quite 
•i number of soldiers were already assembled r.t .hat place, 
and the objective 'f the expedition V7as generally to the 
: ortli of - re to the vicinity :T Sambag. At the time there 
•'i-e about four hundred eoldiars, and they '-ove divided 
: nto groups so as to ma-.c. an envelopment movement, I 
think I v*'-...' a t cached ro the movement, of the foasuk.. Force 
commanded hy Captain Salto, I do not rsjwuiber the exact 
time when we reached Sambag, b-f- it 'mr around dami. 

Iismbers 02 “ the unit wore patrolHinr: Serb.ng, and I heard 
some firing, but I don't think there were any powerful 
guerrilla forces. At tiiat time I went away X'^om the 
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headquarters of the Salto Unit and went to the very front 
with group headed by Watanabc—together with Watanabc. 

I think it was around seven-thirty in the morning. I am 
not sure of the time, but members of the unit said that 
they had caught some residents, «o please come for 
investigation. I wont, I followed some soldiers to the 
place where they had caught the residents and there v/as a 
small one story house. At that place there "ere 15 or 16 
soldiers who had caught around seven or eight, perhaps 
I-.on Filipinos. They asked us to investigate, so Watanabc 
and myself and I think Corporal Segava was there, too, but 
I am not sure. Well, anyway, r• e carried out the investigation. 
Investigation was carried out in the house, one at a time, 

..id Sergeant Watanabc brought the result of the Investigation 
to Master Sergeant Sumitani. The remaining Filipinos 
..•ore guarded by Corporal Segnwa, myself, and the other 
soldiers. Just at that time a messenger came from the 
neadquarters saying that he came after the prisoners who 
rare required for intelligence purposes, and not all of the 
Filipinos, but probably five or six of them, so those 
Filipinos were handed over to him. 

COL. HAUSE: The Commission will take a ten 
ninute recess. 
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WHEREUPON, at 1416 hours, ti.~ Commission recessed until 
1430 hours, at which time the proceedings were as follovs: 

LIEUT. BLOODWORTH: Will you remind the witness 
he is still under oath? 

HEREUPON, the Interpreter translated to the Witness. 

DIRECT EXAMINATION (CONT.) 

BY GAPr. -V/ALSHs' ' ' 

Q Hov/ many civilians did you interrogate on November 
7th? 

t ; The ones I remember are four or five. 

Q What happened to civilians after you interrogated them? 
A On the order of the detachment commander five or six 
are brought to the detachment. Two or three others that 
I We colliers had captured v/ere released. 

", Later on in the day did you see the civilians that 
’•ere brought to the detachment? 

A While we were resting at a spot v/here we were being 
investigated,for Sergeant V/atanabe to report to Master 
Sergeant Sumitani, a messenger came that the unit will 
withdraw. At that time the five or six civilians v/ere 
brought to the detachment. 

Q Were you present near the location where the civilians 
were executed? 

<; No, I was not there. 

: fc V/ere you close to the place v/here the execution took 
place? 

A Yes. 

Did you see the execution take place? 

/. No, I did not see the actual execution, but I did see 
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them being taken av/ay by the soldiers of our unit, 

Q What do you moan by the"soldiers of our unit"; the 
Kempei Tai? 

A I am not certain myself, but I believe it was the 
subordinates of the aito Unit, 

Q Did you cut the heads off any Filipinos on this day? 

A No. 

Q Did you see Sumitani cut the heads off any civilians 
this day? 

A No, I have not, 

Q How many officers were present during the whole 

mopping-up expedition? 

A I do not knov; the exact number, but I believe tie 
number that participated in the mopping-up was five or six 

officers. 

; Do you know any of these officers by name? 

A The only ones I remember are Captain Saito arid Warrant 

Officer Akaminc, 

Q V/here is Pergeant Watanabev now? 

A I do not knov/ exactly where he is, but I have heard 
that he v/as in a prison camp within Manila. 

Q Where is Corporal Segav/a? 

A On March 19th, 194-?, when the Americans landed, our 
forces were evacuated under great danger from Iloilo and 
Corporal Cegawa was subjected to extreme danger and since 
then he has been missing. 

How about the other two interpreters, 

A As for Matsuura he is in a prison camp in Manila. 
Tanaka was still in Leyte number 1 camp when I left there. 
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Q Are these the only members of the Kempei Tai who 
took part In this mopping-up expedition on November 7th 
1944? 

A I believe there were Master Sergeant Sumitani, Sergeant 
WatanabeyEorporal Segawa, and InterpretersOgino, Matsuura 
and Tanaka, and I were the only ones there. 

Q How about Pergeant Shirakura? 

A He was not there, 

Q You a re positive he was not there? 

A Yes, I am positive. 

CAPT. V/ALSH: You may cross examine. 

CROSS EXAMINATION 

BY LIEUT. BLOODWORTH: 

Did you go to the Kempei Tai headquarters every day? 

A Yes, I was supposed to go once every morning. 

Q Were you paid by the Japanese P rmy? 

A I was paid by the Japanese Army after I was inducted 
into the Japanese Army, but while I was in the Kempei Tai 
a little spending money was given me by the Kempei Tai, and 
nuite a bit of money from the Japanese Association. 

Q You associated with other members of the Kempei Tai, 
did you not? 

A Yes. 

Q Did you aver go to Mrs. Balscra's little market stand 
in company with other members of the Kempei Tai? 

A I believe I have gone. 

Q Do you know Mrs. Balsera well? Is that correct? 

A Who do you mean by Mrs. Balsera? 


66 











r 


Q The lady that testified this morning that ran the 
market stand? 

A Yes, I know her. 

Q And she also has seen Shirakura and Sumitani at the 
place in company with you$ is that correct? 

A I have often gone, but I do not remember having gone 
together with Shirakura and Sumitani. 

Q The members of the Kempei Tai frequently purchased 
articles from her market; is that correct? 

A I do not remember, but there may have been persons 
who did buy from her. 

Q You did wear the blue uniform of the Kempei Tai,didn't 
you? 

a “ acted as the interpreter, so I wore blue, white, 
green, and khaki.- uniforms and civilian clothes. 

Q What kind of uniform did you have on Oh the 7th of 
November 1944? 

A I do not remember clearly now, but on such occasions 
I usually wore khaki uppers and lowers and leggings, and 
a cap, so I believe I had that uniform on. 

Q About what time were you called over to investigate 
the Filipino civilians on the 7th day of November 1944? 

A I do not remember clearly, but I believe it was 
seven or seven-thirty in the morning. 

Was that in Barrio Sambag? 

A Yes, it was in the Barrio Sambag. 

Q How many Filipino civilians did you find v/hen you 
arrived? 

A I do not remember clearly, but there must have been 
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seven or eight or maybe ton. 

Q What were you investigating them about? 

A Soldiers searched the houses, and a letter was discovered 
and in the letter guerrillas and something about the U.S. 

Army was mentioned, that was to be checked and also the 
job of that mopping-up operation was With the guerrillas 
who were about to attack the headquarters there in Sambag. 
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Q How lone did you investigate then? 

A I believe it was approximately one hour# 

Q Did you investigate any women during that hour? 

A Yes, there wore some women. 

Q What did the w&mcn have to do with guerrilla ac¬ 
tivities? 

A Y/hen a family was investigated, wo may gain val¬ 
uable information from women of those families, so I 
believe that was the purpose# 

Q What did the women tell you during the investiga¬ 
tion? 

A I don't remember the details at this time. 

Q Y/cre there any women among the five or six Fili¬ 
pinos that you said wore taken to detachment head¬ 
quarters? 

A Yes. 

Q Wore there any women executed at the exocution 
that you witnessed that day $ 

A I did not see any execution. 

Q How many women were taken to detachment headquar 
tors? 

A I believe it was around three# 

Q Did you have a Ghinaman in that group? 

A No, there wore no Chinese# 

Q You did sec the bodies being taken away from the 
execution place, did you not? 

A No, I did not. 

Q How far were you from the execution place? 

A I remember their being taken away to a distance 
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of about 100 notors, or a little over, fron tho 
place where wo wore resting. . 

Q Who took tho civilians out there? 

A The Soldiers fbon the unit brought then over* 

Q How nany soldiers? 

A I don’t renenber that. 

Q Do you renonbor giving a statement to a lieuten¬ 

ant at Luzon Prisoner of War Canp No, 1 on the 26th 
of December, 194-5? 

A There was no such thing at Luzon Canp No, 1, but 
I do renenber being investigated at No. 4 canp. 

Q Compound No. 4 at the Luzon Prisoner of War Canp? 
A I renenber there?; being about six prison camps. 

We spent one night in the Nunber 1 canp or compound. 
The next day we were sent to Nunber 4 which is about 
600 meters away. 

Q Well, was it down at Luzon Prisoner of War 
Canp where you were investigated? Is that the place 
where you wore investigated? 

A Yes. 

Q At that tine were you under oath and sworn to 
toll the truth? 

A No, there was — we did not go through ceremon¬ 
ies such as hero. It was very simple investigation, 

Q Do you renenber the question being asked as follows: 
"Were you in the barrio of Sanbag or Dungun during 
the nonths of October, November andDecenber, 1944? 

"A No, I was not." 

A Yes, I remember that. 


70 









% 


Q Whore was your resting place before the execution 
took place? 

A Facing south to the left there was a rice paddy 
and to the right there was a grassy field, and at 
the extremity of the grassy field there was a snail 
river, and at the bank of the river there were coco¬ 
nut troos and banana treos, 

Q Was this barrio — was it in the Barrio Dungan 
that the execution took place? 

A I don't know the Barrio Dungan, 

Q Why were those Filipino civilians killed? 

A I don't know. 

Q No further questions. 

COLONEL HAUSE: Any questions by the Com¬ 
mission? 

MAJOR GAVIN: Yes. 

EXAMINATION BY THE COMMISSION 
BY MAJOR GAVIN: 

Q On Novcmbdr 7, did you speak tc Mrs. Balsera? 

A Yes, I net her and spoke with her. 

Q V/hat were you doing at the time that you not 
her? 

A After we finished with our investigations, a 

messenger from headquarters cane t: tell us to 
assemble at the assembly point and before going to 
that assembly point, I not her. Naturally, Scgawa 
and other soldiers were there with no. I believe it 
was the half-way point between the resting place and 
the assembly point. 
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Q Dill you sco M/Sgt, Sogawa? 

A Corporal Scgawa* 

Q Was Sorgennt Sunitani with you? 

A No, he was not. 

Q You mentioned that six people woro eallod to he 
taken to detachment headquarters, Wore any f those 
people with you at that tino? 

A No, they were taken before r:e by the soldiers 
of the unit and wo followed then afterwards, 

Q Were they taken while you were resting? 

A Yes, they cano to get then where wo investigated 

and that is where they took then away, 

Q Well, the place of investigation, wgs that close 
to the place of execution? 

A I believe it was around one and one-half kilo¬ 
meters away, 

Q Were the sane six people taken to detachment, head¬ 
quarters, wora they the ones that wore executed? 

A I just saw then passing by as I was resting, 
and'tt did not directly investigate then nyself, so I 
do not know they were the six that were taken t-: the 
detachment headquarters, 

Q Of the .six that went to dotatchncnt headquarters, 

I believe you said three were women, is that correct? 

A Yes, I remember it as such, 

Q How many women were with the party that were exe¬ 
cuted ? 

A I don’t remember that definitely, 

Q Did you see them? 


72 










4 


4 


A I saw the soldiers bringing then* 

Q How tinny soldiors brought then? 

A I don't renenber the nunber, 

Q Did you see the people with the soldiors that 
were to be executed? 

INTERPRETER t Will you repeat that question? 
WHEREUPON the reporter road the question* 

A Whon I have received orders to pull out, I went 

to the assembly place, I saw the Filipinos still at 
the unit headquarters, guarded by the soldiers* 

Q I believe you said one tine in your testimony* 
that you had stayed behind to guard the prisoners, is 
that cofroct? 

A Sergeant Watanabe wont to 1!/Sergeant Sunitani to 
report, and he told r.e to watch the prisoners while 
he was gone. That was when I was guarding the pris¬ 
oners. 

Q Did you have a weapon in your possession at that 
tine? 

A I had a pistol. 

Q Did you always carry a pistol? 

A On mopping up operations, I always carried a 
pistol, and in the City f Iloilo when it was dan¬ 
gerous I always carried a pisto^, 

Q When those people were boing brought back to 
be executed, were they all women? I want to find 
out if the party to be executed that he saw coming 
back with the soldiors, were they composed entirely 
of women? 
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A I can't rononber clearly, but I think there i.ay 
have been some non. . 

Q Was it about half wonen and half non? 

A I cannot nake any statenent on that point, I 

don't clearly renonber, 

COLONEL HAWSEi There appears to bo no 
further questions. The Witness nay bo excused, 
WHEREUPON the Witness was excused. 
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CAPT. WALSII: Call Yoshiaki Sumitani. 

WHEREUPON, Yoshiaki Sumitani one of the Accused, called 
a? a witness-by the Defense, being first duly sworn was 
examined and testified as follows through interpreters: 

COL. HAUSE: The Commission will take a ten 
minute recess. 

’/HEREUPON, at 1518 hours, the Commission recessed 
until 1528 hours, at which time the proceedings were as 
follows: 

COL. HAUSE: The.<Commission Willi'be in session. 
LIEUT. BLOODWORTH: Remind the Witness that he 
is still under oath. 

WHEREUPON, the Interpreter 'translated to the Witness. 
DIRECT EXAMINATION 

BY CAPT. WALSH: 

1 Will you state your name and rank? 

A Master Sergeant Yoshiaki Sumitani. 

Q On November 7th 1944 were you stationed at Iloilo City? 
A Yes. 

Q On that day did you receive orders to go out on a 
.iopping-up expedition? 

A Yes. 

Q Did any other members of your unit receive the same 

orders? 

A I received an order saying that myself and others to-,go 
on the expedition. 

Q Where did you meet the expedition? 

A I received an operational order, ordering me to go to 
the park in Jaro because the other members of the expedition 
-'juld be there, in order to be under the command of the 
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superior force which was in Jaro. 

Q How many members of the Kempei Tai unit went with 
this expedition? 

A Myself, Sergeant Watanabe, Corporal Segawa, Ogino M , 
Matsuura and Tanaka I remember. 

Q How many other men made up the expedition besides these 
seven ; ou have mentioned? 

A I do not remember clearly, but there were about three 
hundred to four hundred soldiers. 

Q About how many officers were present? 

A I believe seven to eight or ten officers were present, 

Q flo you know any of these officers by name? 

A At this time those I remember are Captain Saito and 

.'arrant Officer Akamine* The others I do not remember. 

Q Were they members of a different unit than your own? 
INTERPRETER: The officers, sir? 

CAPT. WALSH: Yes. 

A There were members of the Tozuka force on this expedition. 
Q In the early part of November was Iloilo City attached 
by guerrilla units? 

A I do not remember the date exactly, but I believe it 
was the beginning of November when the guerrillas 
enveloped the city and began to attack the city. 

Q Was there a Japanese division on the Island of Panay 
getting ready to sail for Leyte? 

A At that tine there was a story that the division was 
nearly organized to go to Leytej therefore, I believe they 
rust have had some preparation. 

Q Did you ever hear that the purpose of the mopping-up 
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expedition was to drive the Filipinos up into the hills so 
they no\i\d not givo information as to the making up ef 
the division? 

t 

A 1 believe that the Filipino forces v'ere driven to the 
hills because the UBATTEwere attacking and hindering the 
movements of our division and gathering information on the 
division, 

Q How many people did you investigate on the 7th of 
November? 

i Other than the ones that Sergeant V/atanabe brought to 
t*:e headquarters, I have not investigated any. 

Q Were you near the area "-hero the Filipinos were executed? 
A I was in the headquarters^ so I believe the distance 
between the place was about two or three hundred meters. 

Q Did you take part in the execution? 

A No. 

Q Wore there any officers in this headquarters where 

you were stationed this day? 

L Yes. 

C> Did you receive report of the investigation made by 
Ogino? 

A Yes. 

Q Do you know what happened to those people? 

A I received a report, from Sergeant v/atanabe and turned 
them over to the headquarters. 

Q What happened to them after they were turned over to 
the headquarters? 

A After X turned the report and the prisoners over to 
the headquarters, the unit was ordered to t*rn back, so 
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we departed right away. 

Q Could you, as an MP Sergeant, order the execution of 
any civilians? 

A In theMP detachment, no one below the detachment 
commander has the authority to give orders? therefore I 


do not have the authority, 
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Q Did Sergeant Major Shirakura go with you on this 
expedition? 

A No, 

Q You are positive of this? 

A There is no mistake, 

Q V/hen you were investigated prior to this trial, did 
you make a statement to an American officer? 

A Yes. 

Q Where did you make this statement? 

A At Luzon number 4 camp, 

y Mere you warned that this statement would be used 
against you as evidence? 

A Nothing specially of that sort. 

■} Mere you placed under oath during the time this 
interrogation took place? 

A No. 

Q In that statement did you say that you did nothing 
on this expedition? 

A Yes. 

Q You wish to change that statement at this time? 

A When I was interrogated th- a I did not know what 
Barrios they were referring to. Therefore, I could not 
make a statement. 

Q Did you receive a copy of this statement? 

A Yes. 

A You may cross examine. 

CROSS EXAMINATION 

BY LIEUT. BLOOD'/ORTH: 

Q During this investigation that you are talking about, 

were you asked the question: "Q, ' f*id you go to the Barrios 
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of Sambag and Dungun?" 

A Yes, 

Q Y/as your answer* "No, I did not. I do not know where 
those barrios are?" 

i. .it that time I did not know where those barrios were, 

I made the statement, 

Q ^hen did you decide to tell the story you told here on 
the stand? 

A I did not know the contents of the incident very well. 

'3 As a member of the Kempei Tai, was it your duty to 

make investigations? 

A vr hen I was in Iloilo my duty was communication. However, 
when it vasn't busy, I aided in the gathering of information. 

Q ,ST eren't soldiers frequently attached to the Kempei Tai 
to help you during the investigation? 

A Enlisted men? 

Q Enlisted men. 

A Yes, they were attached. 

Q The Kempei Tai were in charge of those soldiers at the 

time of the investigation, is that correct? 

A Do you mean when soldiers go for mopping-up? 

Q ''her you made your investigations with the Kempei Tai, ytu 
and the other members of the group were in charge? 

CAPTAIN v 'ALSHj Just a minute. I know the inter¬ 
preters are ernfused. I know I am. If they are speaking 
of November 7th, it would be one answer, and if you are 
talking about another date, it would be another answer. 
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LIEUT. BLOOD 1 .'ORTH: I would like to ask the Witness 
first, if generally the Kempei Tai are in charge, and then 
I would like to ask on November 7th. Now I am asking a 
general question. If you don’t have it, ask the Reporter. 

INTERPRETER: Will you please read the question. 
WHEREUPON, the Reporter read the question. 

A Yes, usually. 

Q On November 7th, 1944, how many separate groups went 
out on this mopping-up procedure? 

A I think the mopping-up units was divided into tv ; o or 
three groups. 

Q There were members of the Kempei Tai to each group, 
is that correct? 

A At that time the strength of the Military Police was 
very small, so few people from the Military Police were 
detached to the unit and Watanabe and Ogino wont and the 
rest of them * were under me. 

Q When you picked up Filipino civilians as suspects, 
you brought them back to the Kempei Tai jail, is that 
correct? 

A No. 

Q V/here did you take them? 

A Prisoners were brought to the place where Watanabe was. 
Prisoners that were captured by the security members were 
brought to where Watanabe was—Sergeant Watanabe.was. 
q V/here was Sergeant 1f: atanabe? 

A At that time he was at a place about five or 'six 
hundred meters away from headquarters, 
q Who v'as picked up on November 7th, 1944? 
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A Ibu ;ffiean in the Japanese force? 

Q What Filipinos v/cre picked up? 

A I don't know clearly, but according to the report from 
Sergeant Watanabe, about ten Filipinos were picked up and 
questioned by him. 

Q Do you know of any Filipinos being executed that day? 

A '/hen I v r as in the headquarters I saw some men .■ of the 
unit taking them away. 

Q Do y6u know whether they were executed or not? 

A I don't know, but after I went back to Iloilo two or 
::nree days later, I found out that they were killed, 

Q :, ho told you they were killed? 

A I think it was some soldier of the unit, but I don't 

remember. 

Q Do you know Mrs, Balsera? 

A The lady ’./ho took the stand and spoke in English. 

Q That is correct. Did you ever go to her market place? 

A Yes, I v/ent, 

Q Did you ever talk to her? 

A I did talk to her, but because we couldn't understand 
each other duo to the language, we couldn't talk so much, 

Q She knew your name, though, didn't she? 

A I think she knows, 

Q Did you see Mrs. Balsera on the 7th of Kovcmber, 1944j 
during this mopping-up procedure? 

A Yes. 

Q Where did you see her? 

A At the place where the headquarters was resting. 
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Q At that time rerc you with Ogino nnd Shirakura ahd the 
five Filipino civilians and the one Chinese civilian? 

A Ho. Master Sergeant Shirakura did not go on the- mopping- 
up. 

Q Do you know Jose Gallinero? 

A Yes, he is the Filipino ’.-ho cooperated with the Japanese, 
so I knov him very well. 

Q He worked '1th Kompei Tai headquarters, didn't he? 

A He had a homo in Jaro and every day he brought information 

to the Kempci Tai headquarters and cooperated. 

0 Did you see him every day? 

A Yos, I saw him. 

Q ’hat time did you see Mrs. Balsera that morning of 
November 7th? 

A I think it was around seven or seven-thirty. 

Q No further questions. 

COL. HAUSA: Any questions by tho Commission ? 
EXAMINATION BY THE, COMISSION 

BY MAJOR GAVIN: 

Q What was the color of tho uniform you were wearing 
on the 7th of November? 

A ’hen I go to mopping-up I wear G-I clothing and it vas 
green. 

Q How dark a green was it? ; 

A The color was just about like that (Pointing to fatigue 
clothing he was v'Oaring). 

Q You say you saw Mrs. Balsera at the place you wore 
resting, is that correct? 

A Yes. 
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Q V/as there a Filipino laying close by you, tied up, 

Mth a wound through his leg? 

A I don't remember it, 

Q How many people were brought to headquarters? 

A I don't remember whether it was five or six, or 
perhaDS seven or eight, 

4 w ere there any women among them? 

A I think there were. 

Q How many? 

A Two or three, 

'l When you heard about the execution, did you hear how 
many women were executed? 

A I did not hear, 

*2 Would a person going from the Jaguren home pass Mrs, 
Balsera on the way to headquarters? 

A I don't know. 

Q Would a person who had been arrested during that raid, 
mopping-up expedition, that morning, where Sergeant Watanabe 
brought that five, six, seven or eight people, would they 
pass Mrs. Balsera on the way to headquarters? 

A Headquarters u s enor ally at that place, so probably, 

0 V/as the place f execution still further boyoncl this 

headquarters, 

.. I thinJ: it nay have been perhaps no and no-half r 
two 3<ir~i.eters away, 

Q ’ That is all, 

COLONBL Ih.USUs There appears t be n~ further 

quest! ns. 
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CAPTAIN VA 1 LSH 1 I would like to ask one 'ther 


question. 


REDIRECT EXAMINATION 


BY CAPTAIN WALSHl 

Q Was it the custom of the military police while on mop¬ 
ping up exercises, to wear the M.P, armband? 

* No, 

Q Do you know where Mrs, Balsora^ homo was? 
i. Yes, 

Q H w far was this home from the scene of the execution? 
A I think ab.ut one and one-half cr two kilometers, 

Q No further questions, 

\ 

COLONEL HAUSE: Any further questions? 

CAPTAIN STOKESi No further questions, 

COLONEL HAUSE: The Witness is excused, 

WHEREUPON the Witness was excused, 

CAPTAIN WALSHj I would like to call Toneo 

Snirakura, 

WHEREUPON Toneo Shirakura the Accused, was called by 
the Defense as a witness and after being duly sworn, was 
dxamined and testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN VAkLSH t 

Q Will you state your name and rank? 

Master Sergeant Toneo Shirakura, 

Q Were you ever stationed in Iloilo City, Panay, 

A Yes, for a long time, 

Q Wore you stationed there cn November 7, 1944, 

A Yes, I believe I was in Iloilo, 
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Q At that time, do you recall some! members of the Kempei 
Tai Garrison going out on a mopping-up expedition? 

A Yes, I remember. 

Q Do you know the names of the men who went on this expe¬ 
dition? 

A There are mopping-up operations occasionally, I don't 
remember too clearly, but I think Master Sergeant Sumitani 
was in charge of five or six people, 

0 Do you know the names of those five or six? 

Sergeant Watanabe, and Scgawa, and some young people 
went as interpreters, 

Q Where is Sergeant Watanabe now? 

A When I was at the stockade at Calambia, I heard stories 
that he may be in the stockade at Nichols. We were together 
in the stockade at Leyte but I heard that ho was to be sent 
to Manila after us — the next trip or maybe the trip after 
that. Ho should be here by now, 

' What about the interpreter, Matsura? 

A I think Matsura may be here too, 

C) Was ho on this mopping-up expedition? 

A Young people went, so probably he went, 

Q You are positive that you did nothing on this expedi¬ 
tion? 

A Yes, I am positive, 

Q Have you ever been investigated? 

A I received two investigations after I came to Luzon, 

I think it might be Calambia., 

Q Were you ever warned that these statements could be 
used against you in a trial? 
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A I was net warned, 

Q Y/cre y m ever given 3 copy of this investigation? 

A No* 

Q Y/as Sunitani over given a copy of the investigation? 

A I do not think ha did, 

r How about Ogino; was ho ever given a copy of any inves¬ 
tigation? 

ii I do n t think he has received any, 

Q Did any of you three have a copy f any investigation 

t sh w your Defense Counsel? 

A N , we did not receive any, 

CAPTAIN WALSH: No further questions, 
CROSS-EXAMINATION 
BY LIdJTANANT BLOODY;ORTH: 

o Did you stay in Kenpoi Tai Headquarters all day on 
the 7th of November, 1944? 

A I do n t remember clearly, but I may have gone out a 
little. 

Q Did you go out with Sunitani, Ogino and a group of 
soldiers on this investigation? 

A No, 

0 D y.u know Ilrs. Balsera? 

A I kn w her quite well. She was selling vegetables 

in a market at Iloilo and frequently I remember her brine- 
in,. vegetables to the kitchen of the M.P. s in Iloilo and 
I remember exchanging it for rice, and I remember warning 
her about the matter, I warned her that it is not proper for 
women to be hanging around the backyard ;f the Kempei Tal's, 
and she may be misunderstood by other people, so I warned her. 
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Q Die 1 , she know you by nanc? 

u In Iloilo ny nano is protty well known, so sho prob- 

.bly knows ny none, but I an not suro about that, 

Q You carried on conversations with her; is that cor¬ 
rect? 

A V/hon I warned her in the kitchen of the Kenpei Tai, I 

talked to her through an interpreter, I went to the narket 

frequently, I have net her,but I do net rononber conversing 
with her# 

Q Was Warrant Officer Shin sick ~n the 7th of Novenber, 
1944? 

Ho was sick, but since his quarters were next door to 
the Konpei Tai office,ho could bo seen loafing in his quar¬ 
ters, 

r Wore you handling his business on the 7th of Nover.bef, 
1944? 

A Yes. 

Q is that why you didn't go on the nopping-up outing? 

A There are nany reasons. Also I was in the hospital 
with pleurisy for four nonths, so the higher-ups worried 
about it and wouldn't send re out on nopping-up. In the 
I'enpoi Tai unit there are very few people who could write 
documents such as monthly reports, so I was in charge of 
that. The thing I renenbor nost clearly is that the 102nd 
Division which was in Iloilo was just about to orbark for a 
campaign in Leyte, I remember that Lieutenant General 
Fukue loft for Leyte on the 8th of Novenber, 

Q Plow long did you handle Warrant Officer Shin's position? 
A A long tine. 
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Q About how long? 

A Warrant Officer Shin had amoebic dysentery and some¬ 
times he would lay off for a month; somet imes he would work 
for a month, and at other times he would catch a chill 
and he would lay off for two or three months and I was the 
one who was doing the work in the office, 

Q About how long had he laid off prior to the 7th of 
November, 194-4? 

A I cannot say clearly because he would come out once 
in a while, but from October to December he was mostly 
absent, 

Q Do you know Jose Gallinero? 

A l know him well; he is a person who has been working as 

a spy for the Kempei Tai for two years and he is working in 
the Jaro section, A Master Sergeant named Uchida was 
using him at the beginning and he was happy because this 
Jose worked very well, I remember going to his house oncd. 

Q V/as Jose Gallinero working for the Kempei Tai on the 
7th of November 1944? 

A Even at that time we were giving him things so that he 
could live. We were helping him out, I heard that he is 
being held in a camp at Leyte because he collaborated with 
the Japanese and he is being hated by the people, 

Q Did you see Jose Gallinero every day at the Kempei Tai 
Headquarters? 

A I cannot say every day, but he came very frequently. He 
would come two or three times a day and then sometimes he 
would come once in two or three days, 

Q Did you see him on the 7th of November, 1944? 
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4 i Where? 

Q anywhere, 

4 * I have net many people on the 7th of November and when 

y ni ask me 7th of November, I cannot speak clearly I have 
net him :r n t. I nay havo net hin and then again I nay have 
not net hin. 

LIEUTENANT BLOODVVORTHi No further questions. 
COLONEL K.*USE» Questions by the Conr.ission? 
EXAMINATION BY THE COMMISSION 
BY ILiJOR GaVIN t 

Q Did you see Mrs. Balsera n the 7th of Novenber? 

4 * I do not think I not her on that day. 

Q V/ure the suspects who wore taken and investigated, 
were they brought to your headquarters? 

4 . On the 7th, what do you mean? 

Q v.'crc the people picked up by Sergeant T "atanabe, inves¬ 
tigated by hin and Ogino, were they brought to your head¬ 
quarters on the 7th of Novenber? 

A On Novenber 7th? 

Q Yes. 

A I do not think they cane to our headquarters. 

Q v'hen wore they executed? 

A I do net know anything about the nen wh^ are detached 
fron our unit, and perhaps the unit people would know. 

Q V/hen did you first learn .if the execution? 

A I first learned about it when I received the copy of 

the charges. 

Q rhat charges? 

A The charge which has ny name on it in this trial' 
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COLONEL HAUSE! There seen to be nc further ques¬ 
tions, The Witness is excused# The Coerission will adjeurn 
until 0830 tonerrow corning at the sace place# 

WHEREUPON at 1637 hours, 25 February 1946, the Commis¬ 
sion adj-urned. 
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The Commission met, pursuant to adjournment, at 0830 
hours, 26 February 1946, at which time the proceedings 
were as follows: 

COL. HAUSE: The Commission will be in session. 
CAPT: STOKES: Sir, all members of the Commission 
are oresent, the Prosecution, the Accused and their 
Counsel are present. 

COL. HAUSE: You may proceed. Does the Defense 
have any more witnesses? 
i CAPT. WALSH: The Defense rests. 

CAPT. STOKES: Wbehavo-cnei-more witness, Jose 

Gallinero, 

WHEREUPON, Jose Gallinero, a Witness called by the 
Prosecution, being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY CAPT. STOKES: 

Q Speak loud enough for the Commission to hear you. 

A Yes, sir, 

Q 1T hen you give your answer, look towards the Commission. 

State your name. 

A Jose Gallinero, 

Q How old are you? 

A 38 years old. 

Q where do you live? 

A Jaro, IlOlio. 

Q Is Jaro a barrio of Iloilc? 

A A district of the City of Iloilo. 

Q How far is Jaro from Iloilo? 


94 


A Three kilometers. 

Q In what direction is Jaro from Iloilo? 

A Northwest direction. 

Q Now, how far is the barrio Sambag^fr&OVIloilo? 

A Six kilometers. 

Q In what direction is the barrio Samba g^ffr oft Iloilo? 

A Northwest direction. 

Q Does the main highway from Iloilo to Sambag pass through 
Jaro? 

A Yes, you have to pass Jaro in going to Sambag. 

Q How far is the barrio Dungun from Jaro? 

A It is about two kilometers. 

Q In what direction is the barrio Dungun from Jaro? 

A It is northwest direction. 

Q How far is the barrio Dungun from the barrio Sambag? 

A About two kilometers. 

Q What were your activities in Iloilo during the Japanese 
Occupation? 

A I was working with the Japanese Kempei Tai office, 
because I was a pacification worker• 

Q To whom did you report in the Kempei Tai? 

A In the early days I was appointed as pacification 

worker; I worked with a Sergeant Uchida, that was the 
latter part of 194-3» but later on I was transferred to 
work with Sergeant Furaitani, 

Q Is that the same Sergeant Sumitani frhahis in the 
courtroom? 

A Yes. 

Q Will you point him out? 
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A The one sitting in the center. 

Q Did you know Captain Koike? 

A Yes, I know Captain Koike, very well. 

Q Did you know Warrant Officer Shin? 

A I know him, sir. 

Q Did you know Master Sergeant Ishikav/a? 

A I know him very well. 

Q Did you know Master Sergeant Shlrakura? 

A I know him, sir. 

Q Do you see him? 

A Yes, sir. 

Q Can you point him out? 

A The one this side the last one (Pointing). 

Q Did you know Sergeant Watanabe? 

A Yes, sir, 

Q Did you know Sergeant Mori? 

A Yes, sir. 

Q Sergeant Saito? 

A I know him also, sir. 

Q Did you know Matsuura? 

A Yes, sir. 

Q Know Tanaka? 

A Yes, sir. 

Q Did you know Ogino? 

A Yes, sir. 

Q Do you see Ogino? 

A That one,the last one. 

Q What were the duties of Tanaka and Ogino? 

A They were all interpreters of the Japanese Kempei Tai. 
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Q When did you usually report to the Kempei Tai Headquarters? 
A I used to report almost every day at the office of 
the Japanese Kempei Tai. 

q Do you recall if you reported there on the morning 
of November 7th 1944? 

A Yes, sir, I remember. 

Q Did you go inside the Kempei Tai Headquarters that 
day? 

A Yes sir, I did, 

Q About what time was that? 

A About ten minutes to nine, I stopped at the office of 
the Japanese Kempei Tai and inquired about Sumitani to whom 
I was to make a report that day. 
q What happened at that particular time? 

A The guard told me that Sergeant Sumitani was out, so 
I wont inside and spoke to Sergeant Ishikawa til® one in 
charge of the office and inquired about Sergeant Sumitani 
and I said,“If Sergeant Sumitani is out I am supposed to 
report to Sergeant Saito H »AidMaster SWtgaaitt Ishlkiiwa 
informed mo Sergeant Salto was ftl*o out at that time, 
q ’Was Sergeant Ishikawa in charge of the office at that 
time? 

A Yes, he was in charge of the office that day. 
q Later on that day did you report again to Kempei 
Tai Headquarters? 

A Yes, Sergeant Ishikawa informed me that the two other 
sergeants I inquired, Sergeant Sumitani and Sergeant Salto 
were not in, I went out and go around town and about 11 
I pass again at the office of the Japanese Kempei Tai and 
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asked if they arrive, but they inform mo that they wore 
still out r had not returned. 

Q Who informed you? 

A Sergeant Ishikawa. 

Q Did you say that ;as about 11 o'clock? 

A It 'rr\S 11. 

Q Do you remember when Y/arrant Officer Shin v»as sick? 

A Yes, I do remember. 

Q About ,r hat time was that? 

It was about the third weok of October. 

Q Hov: do you remember that? 

A I remember, because I - ont to that office to ask the 

release of two persons ,the father and son which had been 
captured by the Japanese Kempei Tai in that town of 
Mi*$au, and it was ax“ter 1 o'clock /hen Lieutenant 
Shin was wo ring a raincoat; I wont to the offico of the 
Japanese Kempei Tai to look for Lieutenant Shin because 
I went to ask his favor if he could release two persons, 
the father and son which had been captured in that town 
of Minjao, and Lieutenant Shin told me to write the names 
of the two persons,which I did, and give it to him and 
he promised he release them after investigation. 

Q Do you know cf any sickness during the month of 
November, speaking no w of Warrant Officer Shin? 

A I do not think he was sick in that particular month 
of November, because 1 remember that he was sick of 
dysentery in tn~' month of October and not November, 









Q Did you see him during the month of November? 

A Yes, I saw him almost every day at the office of the 
Japanese Kempei Tai. 

Q Tell the Commission what you did when you left the 
Kempei Tai Headquarters this second time? 

A V/hen I left the office of the Kempei Tai on the 7th 
day of November at 11 o'clock, I proceeded, I was on my 
way home, and some distance from the office of the Japan¬ 
ese Kempei Taj* o© my way to my house, I met the first group 
of Japanese soldiers headed by Sergeant Shirakura, Sergeant 
Sumitani and Ogino. 

Q Was that the first group you saw? 

A Yes, the first group, and they were marching by 
column of fours and the one heading the group was Sergeant 
Sumitani. Those are the persons, Sergeant Sumitani, 
Sergeant Shirakura, and Interpreter Ogino. Then, about 
half a kilometer — 

Q Just a minute, how far was that from Iloilo? 

A About two kilometers. 

Q All right. 

to them 

A Then, I just wave my hand/and proceed. Then about 
half a kilometer after I met the first group, I met another 
group that was headed by Sergeant Mori, Salt) and Interpre¬ 
ter Matsuura, I saluted them and proceeded on. After 
reaching the plaza, which is also about half a kilometer 
after I met the second group, I saw some Japanese soldiers 
also. 

Q Is that plaza in Jaro? 

A Yes, in Jaro already. 
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Q All right, toll what you saw. 

A After I reached the plaza, I saw some Japanese sold¬ 

iers squatting on the pavement of the reception house, and 
I saw Sergeant Y/atanabe and Interpreter Tanaka. I don't 
remember any other Japanese there which I know them by 
name. And Tanaka told me they had been to Sambag. 

Q Did Mrs. Jaguren come to your home that day? 

A Yes, after I left the group of Japanese at the plaza, 

and when I reached home 

I went home /I had just started to cat when Mrs. Jaguren 
arrived. 

Q Toll the Commission about the meeting with Mrs. 

Jaguren, 

A When I was about to eat, then Mrs. Jaguren arrived. 

I did not start eating until I asked her first if any¬ 
thing I could do with her. She said, "I have come here 
because I am in distress. My husband, two daughters, and 
one of my daughters-in-law have been apprehended by the 
Japanese." And I told her, "Well, why did they bring 
your husband and the daughters?" She said she does not 
know. Then, I told her — she asked mo if I could help her. 
I said, "I cannot help you now because I do not know whofe 
ijhey are. You better go home now, and wc find out if they 
release your husband and your two daughters and you daugh- 
ter-in-law. If they are not at your house, you had bettor 
fcorce back and inform me so I can go to the Xempei Tai Head¬ 
quarters and ask the officer in charge to release them," 

Q \'!hcn you passed these groups of Japanese soldiers, 
did you see any Filipino civilians? 
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A When I met three groups Japanese soldiers, I never saw 
any Filipino civilians. That is why I told Mrs. Jaguron 
to go to her house, because I never saw any Filipino civil¬ 
ians with the Japanese soldiers, 

CAPTaIN STOKES: You may cross-examine. 
CROSS-EXAMINATION 

BY CAPTAIN WALSH: 

Q Which department did you work in in the Kcmpei Tai 
office; which section? 

A Pacification section. 

Q How did you go about to pacify people? 

A Well, my work is they assign me to a certain family 
which has a son or husband who is a member of the guerrillas. 
They told mo to interview such family and convince them 
that their son or husband surrender and be sure that they 
will be set free after they are investigated. 

Q You also informed the Japanese as to Filipino guer¬ 
rillas; is that correct? 

A No, I never informed them. 

Q How long did you work for the Japanese Military Police? 
A Since December 1943 up to January 1945. 

Q Do you know Mrs. Balsora? 

A Yes, I know Mrs. Balsora. 

Q How well do you know her? 

A We have been employees off the Pacific Commercial 
Company in 1928, 

Q Did you ever see her at Kcmpei Tai Headquarters? 

A I do not remember I saw her there. 










Q Did sho ever go there and soil vegetables, do you 
know? 

A She probably goes there but wc never moot at the 
same time, 

Q V/here wero you on the morning of November 9th, 1944? 

A In the early morning, I was in — 

Q November 9th? 

A November 9th? 

Q Yes, 

A I was at home on November 9th, 

Q At 9 o'clock where wore you? 

A I was at homo at 9 o'clock, 

Q When did you loave your home? 

A At about 10 o'clock. 

Q Where did you go? 

A I went to Iloilo, 

Q \7hat did you do that day? 

A Well, I stopped for awhile at the office of the Japan¬ 
ese Kempei Tai, 
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Q How about November 10th 1944? 

A I used to go to the office and stop there for awhile 
at the Japanese Kemnei Tai, and see some of these Japanese 
sergeants. 

Q What time did you leave home on that day, November loth 
1944? 

A About 10 o’clock. 

Q You have a nretty good memory, -don’t you? 

A Beg pardon? 

Q Y ou have a good memory. 

A Not so good, but I can remember, I think, any particular 
days in which something happen. 

Q Did anything happen on November 9th or 10th 1944? 

A I think there was nothing happened. 

Q Who did you first tell the story to that you told on 

the stand this morning? 

A I told that to Lieutenant Lim. 

Q Where did you talk to Lieutenant Lira? 

A At the office War Crimes investigation. 

Q Was that at the time you w ere being investigated? 

A Yes, that v/as the time. 

Q You have been held at the collaboration camp; is that 
right? 

A Never. 

Q Have you been investigated as a collaborationist? 

A Never; I used to be a member of the Philippine Army 

guerrillas. 

Q Where do you live at present? 
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A At the O.C.C.V/. Camp, Office of Civilian Coordinators. 

Q Where is that located? 

A At the office of Captain ' illians at Vita Cruz, P.A. 

Q ’ hen did you leave Iloilo City? 

A 12th of February. 

Q Why did you leave? 

A We were called by Captain Srague to come over to this 
trial. 

Q After the Americans returned to Iloilo City, did you 
remain there? 

A Yes, I remained there, I went out of the City on 

February 2nd and joined the guerrillas, in which we 

start to attack the Japanese in the city oa the 12th-of February, 

Q Y/hat happened on February 2nd that you left Iloilo 

City? 

A Well, I never— It was in the afternoon that we left. 

Q Why did you leave? 

A Some of these Japanese ’knew: already, suspect already 
that I was a member of the guerrilla. Some Japamese 
collaborator reported me to them. 

Q How long did you work for this office, Japanese office? 

A Since December up to January. 

Q Have you registered for your back pay as a guerrilla 
yet? 

A Not yet. 

0 Did you know you should have registered for it some 
time ago? 

A No, I have not received my back pay. 

Q Why haven't you registered for it? 


104 










A I did not know whether I could receive it or not. 

Q Did you ever register at the Trade and Commerce 

Building for it? 

A No, I have not registered, 

Q Have you any friends in the guerrillas back in Iloilo 
City that would vouch for you? 

A I think my commanding officer. 

Q Why haven't you registered for that back pay? 

A We were not given back pay. We were guerrilla. 

Q Why haven't you registered? 

A The payment isn't due yet. 

Q Do you think they a re going to pay you unless^you ask 
for it? 

A Well, they are going to, but they have not given. 

Q Do you read the Manila Newspaper? 

A I read it. 

Q Do you realize that the American Government 1st going 
to pay the guerrillas? 

A I realize they are going to pay. 

Q Do you realize they advertized all former guerrillas 
should register on a certain date? 

A Well, I know— 

Q Answer the question. Do you realize you should register 
OP a certain date? 

A I don't read in the newspaper we should register for 
our back pay, hit I read im are to be processed, 

Q Have you ever made any effort to be processed? 

A Yes. 

Q Where did you make that effort? 










A In Iloilo. 

Q Who did you see in Iloilo? 

A Captain Hunter, 

Q When did you leave? 

A On the 12th of February. 

Q Were they registering guerrillas there at that time? 

A Yes, they were registering guerrillas there; they are 
processing. 

Q Why didn’t you register? 

A Because I don't have time. I was busy with my '--ork 
in the Department of Justice. 

Q How long were you a guerrilla? 

A Since December 1st 1942. 

Q How long a period of time were you a guerrilla? 

A Since December 1st 1942 up to now. 

Q hat rank did you hold in the guerrillas? 

A Corporal. 

>2 Have you ever figured up how much pay you had coming? 

A I did not try to find out. 

LIEUT. BLOODV/ORTH: If the Commission please, I 
request the Defense Counsel take another line of questioning. 
CAPT. WALSH: I think it is important. 

LIEUT. BLOOD'ORTH: Ve have no objection, if the 
Commission asks those questions. 

COL. HAUGS: The Defense Counsel will please 
confine your questions to this case. Don’t vary around too 
much. 

CAPT. WALSH: I am mdyely attempting to attack the 
credibility of this Witness. 
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Q How many times have you been investigated as a collaborator? 
A Never have. After that first time February 1945, I was 
with the American Liberation Party: I have apprehended 
collaborators.At that time. I work with the C.I.C. 
personnel, which I had up to present a coiixierdation' from 
them. 

Q v;hen did you start working for the C.I.C.? 

A I have been on the investigation of these collaborators— 

Q When did you start working with them? 

A April. 

Q April what? 

A I do not remember the date, I have it here in my 
pocket. 

Q Look at it; just tell me the date you started working 
for them. 

A It says only here from April 194-5 until September 2nd 
1945. 

Q When did you quit working for the Japanese? 

A It was on the date they went out, that was on February 
2nd 1945. 

Q t'Tiat did you do between February and April? 

A Well, during my unit, my outfit in the 62nd Regiment, 

we attacked the Obpanese and were able to secure the 
position, v/e started attacking them on February 5th and 
we captured pillbox on the second day. 

Q As I imderstand it, you never have been investigated 
and never held as collaborator? 

A No, sir. 


107 










♦ 


* 


Q Do you thin): you ever rill be? 

COL, HAUSE: That question has been asked at 
least tv/ice before. 

CAPT. WALSH: No further questions. 

COL, HAUSE: No questions by the Coramissiom 

WHEREUPON, the Witness was excused. 

CAPT, STOKES: We have no other witnesses. The 
Prosecution rests, 

CAPT. WALSH: May we have a ten minute recess? 

COL, HAUSE: The Commission will take a ten 
minute recess, 

WHEREUPON, at 0910 hours, the Commission recessed until 
0930 hours, at which time the proceedings were as follows: 

COL, HAUSE: The Commission is in session. 

CAPT. STOKES: Sir, all members of the Commission 
are present, the Prosecution, the Accused together with 
their Counsel are present. 

CAPT, WALSH: I should like to recall Ogino 
to the stand. 

WHEREUPON, Munemitsu Ogino, one of the Accused, recalled 
by the Defense, being first duly sworn was examined and 
testified as follows: 


DIRECT EXAMINATION 

BY CAPT. WALSH: 

Q Tell the Commission what you know about Jose Gallinero? 
A Jose Gallinero was an investigator for the guerrillas 
in Jaro, This was before he started to work for the 
Japanese. Mister 6ergeant Uchida of the Japanese Kempei Tai 
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discovered the fact that Jose Galllnero was working for the 
guerrillas. Master Sergeant Uchida investigated him and 
Jose Gallinero pleaded for his own release saying that he 
will cooperate fully with the Japanese Kempei Tai • 
from now on. From that time on Master Sergeant Uchida used 
Jose Gallinero for our own offices as a spy. Master 
Sergeant Uchida used him for a long time and in May,1944, 
Uchida transferred to Cebu, after that Master Sergeant 
Sumitani succeeded him and used Jose Gallinero as a spy. 
When Jose Gallinero collected intelligence and brought it 
to the office, he was supposed to bring it to Sumitani, 
but in his absence, ho was to bring it to myself or the 
interpreter Matsuura. First I mention the fact that at 
the time the barrio lieutenant of Salaga and Miganis 
named Maharus acted as if he was the collaborator «or the 
Japanese, but actually he was furnishing information of the 
Japanese group through the guerrillas. We did not know 
this at that time, but Jose Gallinero informed us about 
this. Also at that time we were looking for one Marcus 
Espinjoso who was working in the administration of the 
guerrillas. Jose Gallinero also gave us information as to 
his whereabouts and his movements. These are the cases 
that I remember distinctly at the present time, but the 
other interpreters such as Matsuura, Hamada and Tanaka 
have received other information from him. 

CAPT. WALSH: That is all. 

CROSS EXAMINATION 

BY LIEUT. BLOODWORM! s 

Q Do you know that Jose Gallinero was working, secretly 
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for the guerrillas during the two years that he was vrorking 
for the Kempei Tai? 

A As far as I know this Jose Gallinero was serving 
faithfully for the Japanese for two years, but at the end 
of this two year period, ' hen the situation for the 
Japanese at Iloilo became precarious, Jose Gallinero 
started to communicate vdth the guerrillas. The reason 
for this, I think, the reason for this was that he r.-anted 
to save his own skin "hen the Americans landed. 
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Q Do you know that during that two years Jose Gallinero 
made regular reports about your activities to the guerrillas? 
A Whon wo use Filipinos for spies, it is very hard to 
get such persons, and also from searching for information 
concerning the situation of the guerrillas, it is difficult 
to send spies over there without arousing suspicion, so the 
Japanese use the tactics whereby Filipino spies working for 
the Japanese wore furnished with information concerning 
the Japanese situation and havo the spy give it to the 
guerrillas in order to have the guerrillas entrusted and 
at the same time the spy would get more information from 
the guerrillas and bring it back to us and I think Jose 
Gallinero was in this category. 

Q No further questions. 

COLONEL IlAUSE* Questions by the Commission? 

There appear to be no further questions. The Witness 
may be excused. 

WHEREUPON the Witness was excused, 

CAPTAIN WALSH* The Defense rests. 

CAPTAIN STOKES* The Prosecution rests, 

COLONEL HAUSE * Is the Defense ready to make a 
closing statement? 

CAPTAIN tr ALSHi Yes, very brief. 

Y.’e wish to thank the Commission for this fair investi¬ 
gation we have had of espionage in the Japanese Army. How¬ 
ever, I do fool the Defense in this case have had a chance 
to tell thoir whole story. The witnesses in this case 
have been few. First, we had the mother of the family that 
was executed. Wo need not take up her testimony at all. 
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There is no doubt her family was executed. The second ’..'itness 
testified she saw the three Defendants with a large group 
of Japanese which had in their custody the people who were 
executed. 

The third V/itness for the Prosecution, and the most 
important was a gentleman who at 9 o'clock in the morning 
was aroused by some manner, and happened to look out a 
window of his home. He saw a large group of Japanese 
approaching with six Filipinos in their custody. He esti¬ 
mated there were approximately eighty in the group. He 
first noticed them at eighty yards and then at fifty yards 
they veered off to a distance of somewhat over a hundred 
yards from his home, and there he saw these Defendants, one 
at a time, each cut off the head of two of the six Filipinos. 
He said he will never forget their faces, especially Sumitani. 
He will never forget his face because of his eyes. The sit¬ 
uation as it appears to me, at 9 o'clock in the morning, a 
man looking out the window with his wife and child — at 
least one child in the house, saw this body of Japanese 
approaching -- approximately eighty. It is very strange to 
me that he can identify three from that group, especially 
one by the eys, and of the other seventy or more he cannot 
identify one. 

Now, as to the stories told by these Defendants, they 
have issued statements to different investigators, and I 
believe in all three of their statements — I have not seen 
them, they do not have a copy of their statements — I 
believe they stated that none of the three went on this 
expedition. That is only natural. They knew they were in 
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trouble, plenty of trouble. Thoy know they ver.. tcing inves¬ 
tigated. After talking with them, thoy changed their stor¬ 
ies and two of then said they did go on this expedition, 
but thoy denied that Sergeant Shirakura accompanied thorn. 
Ogino and Sumltc.ni admit they did go on this expedition. 

They also named two or throe other members of the organiza¬ 
tion who also went on the expedition. It has been my exper¬ 
ience on these eases whore- other names aro mentioned, they 
are missing in action or dead, Howovor, I believe that two 
or threementioned here ?re in the custody of tho .aaorienns. 

As to the decision of this Commission, uhey have 
received the evidence. I will rot try to elaborate on the 
evidence at all. I believe the Prosecution presented the 
case very fairly, and the 0 Vo.dence is before tho Commis¬ 
sion and they are in a position which I do not envy. Thoy 
have throe human lives at stake, Personally, I don't feel 
convinced of the evidence, myself. I realize the tremen¬ 
dous task they have before thorn, 

I wish to thank tho Commission on behalf of thw Defen¬ 
dants • 

COLONEL Hi .USE i Is the Pasocutio-' prepared to 
make their closing statement? 

CAPTAIN STOICS: Yes, Sir. 

It it please the Commission, my remarks, too, will bo 
very brief. In f$ct, they amount to just a Ac;/ observa¬ 
tions . At tho same- time the Piosecution do^s not 

want the Commission to underestimate our strong feeling thr>t 
this is a horrible atrocity, and that wo have proved the 
guilt of the Accused in this courtroom beyond a reasonable 
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doubt, I, too, will not mention the first Witness, Mrs. 
Jaguren, as she morely established the corpus delicti. 

But the second Witness, Mrs. Balscra, know the mem¬ 
bers of the Kompei Tai; know the Accused; had seen them 
often at her stand in the market; had talked to them and 
the record does not reflect any reason v;hy she should cone 
into this courtroom and commit perjury. She said that she 
saw Shirakura, Sumitani, and Ogino togothor, following a 
group of soldiers 'with the Jaguren family, a Chinese by 
the name fan, and a Filipino by the name of Filomcno 
Bornadas and they wore going in the direction of the 
Barrio Dungun, 






No”, the third witness, Demetrio Guarizo, tc'.d this 
Commission that he saw this group, and his explanation 
corroborates Mrs. Balsera'sj that within fifty yards he 
recognized the features, the heights of the members of 
the Kempei l'ui who were in their uniform with arm bands. 

I don’t knew if it was exactly fifty yards or not, but 
if that man was inclined to come in here and toll a story 
or a lie to this Commission, he could also tell this 
Commission that they came within thirty yards of his 
house and then veered off. I do la_iow thir, that ho came 
down to this stockade and picked out those three men. 

I have no doubt but that ho nas told this Commission just 
exactly ’hat he saw and that he is telling the truth. 

The fourth -witness substantiates the others in that 
hp saw the groups. He saw more Kempei Tai members than 
Captain Koike mentioned. He had knovlodge of the Kempei 
Tai. He was there almost daily and also doing G-2 work 
for the guerrilla organization, and he stated that he 
saw three groups, recognized the Kempei Tai v.'ith each 
group, then went to his home and talked to Mrs. Jaguren 
and heard her story, and there is no reason why he 
shouldn't, remember that date with such an event as chat. 

I say to this Commission that the Prosecution has 
presented a strong case. I don't know how it could be 
any stronger> and I say tq this Commission that the killing 
of those Filipinos, the little 17 year old girl, the 19 
year old girl, and the 22 year old girl, the Chinese 
who did nothing except to try to write so that the Japanese 
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could understand that Mrs. Jaguren was pleading for her 
family as tho'' voro not guorrillc.e, 6c vrc ask 
this Commission to find the Accused guilty, and we also 
request that they be given the death sentence, I thank 
you, 

COL. HAUSE: This Commission will adjourn until 
1100 tomorrow to meet at this meeting place. 

WHEREUPON, at 09 55 hours, 26 February 194-6, the 
Commission adjourned to meet at 1100 hours, 27 February 194-6. 
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The Commission met, pursuant to adjournment, at 
1100 hours 27 February 1946, in Court 2-B, at which 
time the proceedings were as follows: 

COL. HAUSE: The Commission is in session. 

CAPT. STOKES: Sir, all members of the Commission 
are present, together with the Prosecution, the Accused 
and their Counsel. 

COL. HAUSE: Toneo Shirakura, come forward. 

WHEREUPON, the Accused Toneo Shirakura stood before 
the Commission. 

COL. HAUSE: Toneo Shirakura, this Commission, 
in closed session upon secret written ballot, two-thirds 
of the members present concurring at the time the vote 
was taken, finds you of the Specification GUILTY, except 
the words "beat, torture and", of the Charge GUILTY, 
except the words "commit cruel, inhuman and brutal 
atrocities against, and". 

Further, the Commission again in closed session 

upon secret written ballot, at least two-thirds of the 

members present at the time the vote was taken concurring, 

sentences you to death by hanging at such time and place 

as the reviewing authority may direct. (Translated by 

Interpreter.) 

TONEO SHIRAKURA: I am not guilty. There is 
other person who has committed the crime. There are 
many people ™ho willprove my innocence. 

COL. HAUSE: Yoshiaki Sumitani, come forward. 

WHEREUPON, the Accused Yoshiaki Sumitani stood before 
the Commission. 
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COL, HAUSE: Yoshiaki Smpitani* this Commission, 
in closed session upon secret written ballot, two-thirds 
of the members present concurring at the time the vote 
was taken, finds you of the Specification GUILTY, except 
the words, "beat torture and", of the Charge GUILTY, 
except the words "commit cruel, inhuman and brutal 
atrocities against and". 

Further, the Commission again in closed session upon 

secret written ballot, at least two-thirds of the members 

present at the time the vote was taken concurring, 

sentences you to death by hanging at such time and place 

as the reviewing authority may direct. (Translated by 

Interpreter.) 

Munemitsu Ogino, come forward. 

t WHEREUPON, the Accused Munemitsu Ogino stood before 
the Commission. 

COL. HAUSE: Munemitsu Ogino, this Commission, 
in closed session upon secret written ballot, two-thirds 
of the members present concurring at the time the vote 
was taken, finds you of the Specification GUILTY, except 
the words "beat torture and", of the Charge GUILTY, 
except the words "commit cruel, inhuman and brutal atrocities 
against, and". 

Further, the Commission again in closed session upon 
secret written ballot, at least two-thirds of the members 
present at the time the vote was taken concurring, 
sentences you to death by hanging at such time and place 
as the reviewing authority may direct. 

(Translated by Interpreter.) 

COL. HAUSE: The Commission will adjourn until 
further notice. (Adjournment at 1106 hours 27 February 194-6.) 
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via authanUee.Ua. oruere {.-■ *•* oaepoeua ot toi a* Panola ». hauae, LC Col 

ur^ K, ugyKin, Jr*, MaJ .»i-LLUa A. C. detain, Capt Olem • Hendricke, and 
4 v .t ••llliaa 0. -uti U 15>. d*e prooucutlon au oanoueted bv Capt Carl h. 

• tokee and U dalph u« uiixxteorU. (4 1$). 

J. Qi« i 'a—law Ion, ,>rru»«outLvi # interpreters and re^rtere sere duly ewom 
(A 14, 15)* 

C. fte aocuaad wra roprcuionted by Cept Aatthew J. ’<altf> (u 13). 

0. Xbe rights of the accused aa aot ftrfch la panprejdi 3-b of latter dated 
5 ooceOvr 1945, General >aad^^rtara, uuaaw CmbimvKp fop the Allied towers, 
on titled "dagulatlonj bovaroinp tha Vrlal of /.oouead vr Crinlnale (ft 6) mi 
rood anc explained to the aoauaod la Japanese by an interproter (it 15). die 
Awanlsslsri found uha accused ware seared with a aartlflod oopy and a true and 
raaplste translation of the Charge and -pocifiaatlon on 25 January 1946 (it 15, 

16 ). 

A. haralsaioa aaa granted by the UMnlaaion to aeae»d the Chair* and bpecl- 
fioetiou to peed "dwaaltau” and not "lashlMiteii aa to the ueoueed, J§im (A 16J. 

F, Aha Charge aid -pacification were road to the aoeuaad (N 16-19) • 

XI. TRIAL. 

A. Farad oat tore. 

1. IWo additional inter pro tare were sworn (H 20/ • 

2. oaah witness upon being oalled aaa flmt duly «*om before teetl- 

3. I'roeauution bvldenoe. 

UA/OA U£ JAOUita- testified sh« reoiued in darrio Jaro, Hollo, 

an 7 •Joreabor 1944, on tdiioh day about 0730 bourn Jopenaao auldlers oune to 
quo tlon Uia faaily (A 20, 21). ho eought the help of a Giinaae, Van, to 
talk to the Japenoso but instead talkod to bar oouain, :icaa, wtio had bean ques¬ 
tioned fay the Japanese. iter daughter*, oceia and .eynulxU Je*;ur*n, and 
dau.-Titor-in-law, Mfoneita loli «*a, bad bean in the houeu with the oouain (u 23). 
It becaioa a/purunt to tho witnose ene would have to hero help to ahe aont a 
boy for the barrio lieutonant and laUr for UonJLoa Julaera (l 23, 24). tieiUier 
oould ooiw baoauee Juponoee were at their nouse*. 4io witneoj then left to 
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got Jose Gmllaniro but he mi Mgr from home (u 24). Other help being isiaveil- 


ahle aha m returning Hoot rtian aha was told h«r ftall/ had baan klllad by 
the Japanese (it 24, 25). Ihoao killed aara Uia three girls ahrrve namart, bar 
husband, Hugo Jeguran, the Chinese, Zaa Alo ten, Mid FILaaano baruadaa. daaala 
aaa 19, naynalda, 17, Mid AlfanaiU, 22. (it 2t). «• w>Uii bodlaa aa ease 

del liana oarriad than toward the bouaa (U 26), bar huaband'a, Uaynelda'a and 
MXbnaita'a -nook just dangling" and fooala'a "nock off from bar body" (R 24). 
(tea of tha Japanese had on an old navy blue uniform and rod am band (A 27). 

Nana af bar fanlly aaa a guerrilla (R 27). 

M*XOA 84LS«A of Jaro, Hollo City, Pansy Inland, aaid FUnmano Ramadaa 
aaa tied to a tree (h 29) and alappad and burned by the Japan*aa (Ji 90, 49, 90). 
The boy aant dy Ura. Jeguran aaaa and aba aant bin back aa praviouaiy ralatad 
(A 31). Bamadaa had a wo tod In hla log and had to ba oarriad amaj. Aa mm 
tba acaaaad and athar J apanese with tha Jeguran fanlly and Tan (A 92), Iba 
throe aoouaed each had a emord ( 49)* Aa did n»t aaa any offioer* praoant 
(1 91), lhay amt by bar place about 0230 haadod far Uaigun (& 33, 34). Aa 
etortad to fallow but oallad to har to atay where aha maa (R 32). Iden- 

tlflaa Oglno aa about and Suoltani as tall and pointed out each of the throe 
accused In tha oourtroom (H 52, 32). 

DRMETitXO CAUKIZO Stated ha lived in barrio lAmgun, Jaro, Iloilo, ahero 
ha la a fanner. On 7 Noveofcer 1944 ha saw the Japanese executing some Fili¬ 
pinos, of whoa ha knew Ramon Jaguren. Party eiae within 50 yards of hla house 
and he saw the aoouaed loading tha party, wearing blue uniforms and am bands 
(R 36). 'Ihere wore three Filipino women and three man. He aaw each of the 
accused hack off the heads of two of six (ft 37). He remembers the aeousad 
because one la short and other two taller and one had "Chinese type eyes" 

(R 37, 42). Saw the civilians come and carry away the bodies (A 38y. haoh 
of the accused was possessed of a sword (U 39, 40). He identlflad the accused 
In court (ft 37) end said he remembers their faces well (h 42). 

After the defense had presented Its witnesses tha prosecution called JOpiS 
GALXKERO who Uvea in Jaro, Iloilo (ft 94). He wae a guerrilla (ft 103) but 
are ten dad to work for tha iteapei Tai, reporting nearly everyday to them (K 95, 
97). He knew all the accused and several othorn who worked around the Kaapel 
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1*1 (h 95 , •*>;. 7 Aoveaber 1944 he reported to the offlcu auout UB 50 end 
again et 111)0 to iaifcawu mta was i.. chelae (k 99 ;. warrant Officer UlLt< 
was elek in Ootoour 1944 * not uiovsunsr (a 9 b;, and on lh* day in question 
-hinakur* end Qgina were eeen by hia in a «n> up of Japanese no Idle re in eh arte 
of bumltaul (U 99 )* Ha sas waUnab* end xonaka In waro wl ere latter said they 
had been to Uarrlo Jeabu^ (a 100). "bun ho returr.od hone he saw are. Jaguren 
( t 100 ). witness stated he had never been investigated an a coilaoorationiut. 

C. Defense Dvideuoe. 

CAPT AAN/flfUiU ru)U(£ stated the three accuneu were hie subordinates 
U 54). Un 7 Uovewber 1944, ''arrant officer -tin was ill end -gt Utlrakura 
remained in charge or the offioe (it 35 ). the petiole were out to get in for- 
nation on wopping-up (a $6y, he received report ox their investigation (h. 57) 
but* knew nothing of any killinge (n 5fl;. 

Accused XIAO Joined Xeqpel iai aoout 20 *.pril 1942 and become a aeuber 
of the Japanese Anqr 29 December 1944 * et no tine did ho ever carry a eword 
(60, 61 )« uent on the expedition 7 Hoveauor 1944 «ith ouaitaal but siiirakura 
was not along (A 61, 62, 66 )• ihcgr captured eo.ue Filipinos but a messenger 
from headquarters came and took about eix away (A 63). he ms not at the 
execution (A 64) and did not see it (it 65). He acme times wore a blue uniforn 
but thinks he wore khaki on this occasion (A 67) • 

Accused aUaiA/il says he went on expedition 7 Hovewber 1944 U 75) but 
took no part in any execution (it 77). He received the report of Oglno and 
turned prisoners over to headquarters' oossenrer (k 77 ), -hirakura was not 
on the expedition (it 78, 33)* it* heard the prisoners were killed (A $2), He 
wore green clothes the day of the expedition (<i 83). He saw Vrs. baiseru and 
talked to her but he doesn't member any wounded man tied up (4 84). He 
thinks there nay have beou some women in the group executed (H 84;. 

Accused JULiAKUHA toetilled he believed he was In Iloilo on 7 November 
1944 (A 65 ) *ud remasters a aopping-up expedition on that dv but he was not 
along (R 36). Ho was doing Warrant Officer -4iin'e duties that day and for 
sons tine (A 88 ). He knew Joao lallinero well and be was a collaborator (A 69). 
••ltnesa knew nothing auout execution until served with the ohurges In this 
case (H 90). 
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After the prosecution had put on Jose Galilnaro, the defense recalled 
OODK) who testified ha knew jaxiinoro wall as aa intelligence worker for the 
guerrilla bat ha caoe over an the Japanese side and spied en the guerrillas 
(m 108, 1U9)* He bell ares ha snitched back to the guerrillas when the Ameri¬ 
cans neared fancy U 110). 

0. Opinion. 

1. Aa to Jurisdiction. 

Pursuant to ths authority delegated to hia In letter, AG 000*5 
(26 Bee 45) L8, General Headquarters, (kited States Army Faroes, Pacific, 
subjectt Trials of toneo ■ahirekura, and others, the Commanding General, 

(kited states 'uny Forces, »estem Pacific, did, by paragraph 44, special 
Orders No. 42, Headquarters, Uni too states <>ruo roresa, ^ as turn iadllo, 

19 February 1946, properly establish the camteelon trying this natter (n 13>. 

The Oonnleeion had Juried!otion over the territory wherein it sat, 
over the persona brought before It for trial and over the olfeneee with which 
they were charged. Letter, AG 000*5 (5 Gee 45 J Lh, General Headquarters, 
Guprana Cnmeendcr for the Allied Hewers, aubjsoti iJcgulatlnns Governing the 
Trial* of Accused War Criminals (rt 3-10). 

2. As to Procedure. 

The ommbere of the Oonaleeicm were qualified to eit on this nat¬ 
ter and they and the Prosecution, interpreters and reporters were duly sworn. 

The accused were infomed cf their rights In open court and were Cess¬ 
na tent ly represented by oounsel appointed by ths convening authority. Die 
enlarges and specifications were furnished U» accused in the Japanese language 
and all testimony at the trial wau translated into Japanese. 

The trial procedure established by the hules and Peculations governing 
these trial* was complied with in all respects. 

The findings and sentenoes were returned with ths requisite two-thirds 
vote in the al’Xlmative by the members of ths Commission constituting a quorum. 

3* A* to uvidenoe. 

There is out on a Gpecifieation in this matter covering all throo 
accused and alleging they did willfully and unlawfully beat, torture and kill 
six naned persons. The Coaaiesion found the accused guilty of killing said 
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Ifce defense 


m«d p«wia. 4* corpus delicti ws established beyond doubt, 
evidence oonsxstod entmeuy of denying the ac cused were At the aaecution. The 
prosecution, bur two disinterested eltnesses, identified the accused in the 
courtroom end eotaoliahud that the ac c used eeiw at the execution end indivi¬ 
dually participated therein. The prosecution furthur refuted the test loony of 
the accused tost ottlrekure ns* not on the execution expedition uy an «x- 
gusrrllla who had, to obtain information for the guerrillas, worked for the 
Kewpei Zai. 

tfadar the prescribed rules and regulations governing the oonduot of 
the Comal salon hearing this wetter, the evidence sustains the findings of the 
Caonisalon end there ere no errors or irregularities aar it in, reversal of the 
Uoaniesioo'e decision. 

Me application for d ec e ncy has been presented by oounsel for the ac¬ 
cused and none is reooweended. 

¥, dseowaandatlon. 

Zt is rsoowwsndod ttte sentences herein be approved and the record of 
trial be forwarded to the Uiprano 0—nrier lor the Allied Ptoware for action 
under paragraph J, Letter, denial Headquarters, United states ^roy foroca, 
rucifio, mL 000,5 U6 dec 45) Li, suejest; Irlals of Ion so .hi/vdeura, and 

others. 

The fora of action designed to effect the foregoing rocouawndatioa is 
attached. 


HOT.AHL C. GHAfiAM 
let Lt 1C 

.isst -taff Judge Advocate 


I CONCUR i 


ASHTON U. HATHSO 
Colonel, JaGL 
Staff Judge Advocate 
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ID AGO Form R-5392 

21 June 1946 (Ov ) 

Closure 2 to VD ---fcter (AGAM-PM (X0.5 (20 Jun 46: TO8n , 21 June 1946 

•t. 










Kagsjlro 1'tlTAl - 16 Parch 19*6, sentence approval but execution 
thereof withheld by Lieutenant General W. D. Styer, 
Commanding General, AFWF.SPAC, pending action of SCAP* 


81 A£LtjL 0 Q_£f__Cci;f ij-rJ r r £. /u.t’jorll, (Spec ify .flptbprlty and.l9.tg-. and 
rgjate,.tg uggciiic qccusefcfl.i 

Kagajlro HOTAI - 1 April 19*6, sentence confirmed and ordered 
executed by General or the Army Douglas VacArthur, 

SCAF, under the supervision of and at a time and place 
to be designated by the Commanding General, AFHPfPAC* 


9. Date and Place of Execution of-Sentence ! 

Fagajiro lfDKAI - 31 Key 19*6, Laguna Province, Philippines* 


INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A;, at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Part c) and transmit by fastest means’in triplicate at each strage 
of the proceedings to the Director, Civil Affairs Division, V©SS, 
The Pentagon, Washington 25» D* 0. 


'*>621-300 
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Hoportc Control Symbol WDSCA-'S 
WA R CHUGS TRIAL TA7U5 RSPCRT 

3n^ scat, izsa: ...-.mila A- d:ss 

(Reporting Off.lco) 

File Number P-ol _ Date of Report 4 Janra . 154*>! 

Title- of Casa P. i» A. vu. hd.nl LAG.*JIR0 _ 




PARTA_ 


Kune3 and M; lii:n.ij 

XuV.nl JCAGAJIRC - Jrpnnese 


2s Nature, PI i .ul I.r.-f '\ L J_ _ r _b'jii 

Murder, assaults rn>i iiiatreataer-ts of Filipino civiliia-8 at or 
near Mahay Of, Tibungko, Davao City, Mindanao, Philippine) Ielan.de, on 
or about 9 May 1945. 
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Names and Nr.tioraLl V - 0 3 cf Vi c* Lug.: 


Sabino Marquez 
ilarciea barque z 
. J.lr fc roe Marquee 
Zacaiia Marcuez 
Gregorio Kanabat 
Abdon Banto 
Anr.talio Alaro 
Luoir. Alaro 
Anita Alaro 
Gregorio Alaro 


Filipino 
Filipino 
Fiiioino 
Filipino 
Filipino 
Filipino 
Filipi o 
Filipino 
Filipino 
Filipino 


Abraham Montezar 
Patricio VillrvAbrille - 
Felipe Victor!o 
Antonio Dagnten 
Gaudencio Landero - 

Lucia lejano - 

Celia Dalupan 
Simeons D&gataa - 

Concordia Dagc.t&n - 

Aniceto Dagatan - 


Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 


Aleo 2 identified and Cl unidentified Filipino civilians. 


4. Probable Fla ce and Pate rf Trial ; 

High Commissioner! s Residence, Manila, Philippine Inlands, 
27 February 1846. 


PARTJB 

5. Fiace and Date of Trial: 

WB AGO Form R-5392 
21 O'une 1046 


High Cocmi;;r ioner* o Residence, Manila, 
Philippine Islands. 

Arraignment - 27 February 1946. 

Trial - 2 ? February 1948. 

(Over) 


Inclosnrc 2 to WE Letter (AGAM-4PM 


' D Jun 46) WBSCA) 21 Juno 1946. 
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.nA sssmea & specific 

Mokel uaum - s# wrwr »«. «*»* **•* v 



Action of 1-sJ t-.s. iSfifiaiSX 


9. Date anfl of~ Executio n of Sente nce: 


HTS.TR’JC TICKS; 

prepare Trf.pl Status Bcporta for «r«r =a=c In trial 

,n, v ,vv ; «o i ^ ;;v ( ;r j. oTlrl^n\V 

fa-test rtesnAn triplicate at each stage of the proceedings to the Diicctor, 
Civil°Affaira Division, TOSS, The Pentagon, Washington do. D. . 


25-896«SL»3C0 




IUSTB7.JC TICKS: 


■ case in trial status promptly 
conclusion of the Trial (tevt B) 


Prepare Trial Statue Reports for every case in trial swtob y i- / , 
prepare * - , conclusion of the v.ia.. (Port 3) 

at tS 0 pr"c!din,rtc t th;°Bir^or. 

Civil Affairs Division, WDSS, The Pentagon, Washington D. . 



25-896'5l-3C0 




MANILA, P.I 


DATE 









AUTHENTIC AT ION 

THIS CERTIFIES that this Volune is a part ,f the 
Proceedings of the ililitary Connission appointed by 
Paragraph 17, Extract copy SO No* 15, Headquarters, 
United States Amy Forces, Western Pacific, dated 18 
January 1946; Paragraph 17, Special Orders No. 47, 
Extract, Headquarters, United States ,.rny Forces, 
Western Pacific, dated 26 February 1946; Paragraph 29, 
Special Orders No. 32, Extract, Headquarters, Unitod 
States Arny Forces, Western Pacific, dated 7 February 
1946, in the trial of the case of tho Unitod States 
of Anerica against KAGAJIFiO IIUKAI. 

Dated 1 March 1946. 


.✓JOHN A, CHASE 
'Lt. Colonel. CUP (FA) 
President of Connission 









BEFORE THE 
MILITARY corn :issION 
convened by the 

commanding general, 

United States rrmy Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

• vs- ) ARRAIGNMENT 

) 

KAGAJIRO MUKAI ) 

Court No. 2A 

High Commissioner's Residence 
Manila, P-I. 

26 January 1946 

Met, pursuant to Notice, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF., President and 

Law Member 

LIEUTENANT COLONEL JOHN L. HITCHINGS, CAC 
MAJOR LEONARD C. ERICKSON, INF. 

CAPTAIN JACK El LINGSON, CMP 
CAPTAIN CHARLES R. WIEKS, II, CMP 

APPEARANCES: 

FOR THE PROSECUTION: 

MAJOR GLICERIO OPINION, PA, Prosecutor 

CAPTAIN GEORGE M. COHEN, FA, Assistant Prosecutor 

FOR THE DEFENSE: 

LIEUTENANT JOSEPH M. JACOBS, MAC, Chief Defense Counsel. 

INTERPRETERS FOR THE COMMISSION: 

CAPTAIN MALCOLM ST. C. FREHN, INF., Chief Interpreter 
Staff Sergeant Yoshiaki Ogita 
T/4 Isami Osato 

OFFICIAL REPORTERS FOR THE COMISSION: 


Margaret M. Montgomery 
Philotas A. Tsokas 
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PROCEEDINGS 
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COLONEL STICKNEY: 


The Commission will convene and 


hear any matters to be brought before it. 

CAPTAIN COHEN: If the Commission please, inasmuch as 
the proceedings to follow involve Japanese, it is requested 
that the proceedings be translated from English into Japanese. 

COLONEL STICKNEY: The proceedings will be so trans¬ 
lated. 

CAPTAIN COHEN: There has been referred to this 
Commission for trial the case of the United States of America 
against Kagajiro Ivlukai. 

All members of the Commission are present with the ex¬ 
ception of Captain wi eS s. Due diligence was exercised by 
the Prosecution and members of the War Crimes staff at the 
High Commissioner's Residence to notify and secure the atten¬ 
dance of Captain Wiess and his absence at this time is unex¬ 
plained .. 

The Prosecutors appointed by the convening authority 
are present, the Accused is present together with regularly 
appointed Defense Counsel. The Prosecution is ready to pro¬ 
ceed. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN COHEN: The Prosecution submits for introduc¬ 
tion and incorporation into the record of these proceedings 

the following orders which establish the basis for the Com¬ 
mission and for this hearing: 

Letter Order AG 000.5 (5 Dec 45) LS, General Headquar¬ 
ters, Supreme Commander for the Allied Powers, 5 December 
1945, subject: Regulations Governing the Trials of Accused 
War Criminals. 
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Letter Order AG 000.5 (11 Jan 46) LS, General Headquar¬ 
ters, Supreme Commander for the Allied Powers, 11 January, 

1946, Subject: Trial of tlukai Kagajiro. 

Letter Order AG 000.5 (11 Jan 46) LS, General Headquar¬ 
ters, United States Army Forces, Pacific, 11 January 1946, 
Subject: Trial of Mukai Kagajiro. 

Extract copy of Special Orders No. 15, Paragraph 17 
thereof, Headquarters, United States Army Forces, Western 
Pacific, 18 January 1946. 

COLONEL STICKNEY: They will be received into evidence 
and incorporated into the record. 

(The documents referred to appear in the following words 

and figures, to-wit:) 

RESTRICTED 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Doc 45) LS 5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War 
Criminals. 

TO : Commander-in-Chief, United states Army Forces, 

Pacific, *P0 500 

Commanding General, ^ixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the trial 
of persons, units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations 
accused as war criminals will be tried by military commissions 
to be convened by, or under the authority of, the Supreme Com¬ 
mander for the Allied Powers. 
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b, 
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Number and Types . The commissions will be 
established dependent upon the number, nature of the offenses 
involved and the offenders to be tried. Such commissions may 
include, among others, international military commissions 
consisting of representatives of several nations or of each 
nation concerned, appointed to try cases involving offenses 
against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions ap¬ 
pointed hereunder shall have jurisdiction over all persons 
charged with war crimes who are in the custody of the conven¬ 
ing authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established here¬ 
under shall have jurisdiction over all 
offenses including, but not limited to, 
the following: 

(a) The planning, preparation, initiation 
or waging of a war of aggression 

or a war in violation of interna¬ 
tional treaties, agreements or 
assurances, or participation in a 
common plan or conspiracy for the 
accomplishment of any of the fore¬ 
going. 

(b) Violations of the laws or customs 
of war. r uch violations shall 
include, but not be limited to, 
murder, ill-treatment or deportation 


3 


<♦ 


* 


to slave labor or for any other 
purpose of civilian population 
of or in occupied territory; mur¬ 
der or ill-treatment of prisoners 
of war or internees or persons on 
the seas or elsewhere; improper 
treatment of h^tegfs; plunder of 
public or private property; wanton 
destruction of cities, towns or 
villages; or devastation not justi¬ 
fied by military necessity. 

(c) Murder, extermination, enslavement, 
deportation and other inhuman acts 
committed against any civilian 
population before or during the war, 
or persecutions on political, racial 
or religious grounds in execution 
of, or in connection with, any 
crime defined herein, whether or 
not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed 
after a particular date to render the 
responsible •'arty or parties subject 
to arrest, but in general should have 
been committed since or in the period 
immediately preceding the Mukden inci¬ 
dent of September 18, 1931. 

MEMBERSHIP OF COMMISSION. 


4 






* 


* 


a. Appointment. The members of each military 
commission will be appointed by the Supreme Commander for the 
Allied Powers, or under authority delegated by him. Alter¬ 
nates may be appointed by the convening authority. Such 
alternates shall attend all sessions of the commission, and 
in case of illness or other incapacity of any principal 
member, an alternate shall take the place of that member. Any 
vacancy among the members or alternates, occurring after a 
trial has begun,may be filled by the convening authority, 

but the substance of all proceedings had and evidence taken 
in that case shall be made known to that new member or alter¬ 
nate in open court before the trial proceeds. 

b. Number of Members . Each commission shall con¬ 
sist of not less than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not disqualified 
by personal interest or prejudice, provided that no person 
shall be appointed to hear a case which he personally inves¬ 
tigated, nor if he is required as a witness in that case. A 
commission may consist of Army, Navy or other service person¬ 
nel, or of both service personnel and civilians. One specially 
qualified member shall be designated as the law member whose 
ruling is final insofar as concerns the commission on an 
objection to the admissibility of evidence offered during the 
trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and finding of the commission shall 
be by majority vote, except th^t conviction and sentence 
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shall be by the affirmative votes of not less than two-thirds 
(2/3) of the members present. 

e. Presiding Member . In the event that the con¬ 
vening authority does not name one of the members as the pre¬ 
siding member, the senior officer among the members of the 
commission present shall preside, or such other member as the 
senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned, in the dis¬ 
cretion of the convening authority, may be represented among 
the prosecutors. 

b. Duties . The duties of the prosecutors ares 

(1) To prepare and present charges and speci¬ 
fications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission 

of all cases referred for trial. 

5. POWERS AMD PROCEDURE OF COHUISSIONS. 

a. Conduct of the Trial . A commission shall? 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues 
raised by the charges, excluding ir¬ 
relevant issues or evidence and prevent¬ 
ing any unnecessary delay or interference. 
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(2) Deal summarily with any contumacy 

or contempt, imposing any appropriate 
punishment therefor. 

(3) Hold public sessions except when other¬ 
wise decided by the commission. 

(4) Hold each session at such time and 
place as it shall determine, or as 
may be directed by the convening 
author!ty. 

b. Rights of the Accused . The accused shall be 

entitled; 

(1) To have in advance of trial a copy of 
the charges and specifications clearly 
worded so as to apprise the accused of 
each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the con¬ 
vening authority or counsel of his own 
choice, or to conduct his own defense. 

(3) To testify in his own behalf and have 
his counsel present relevant evidence 
at the trial in support of his defense, 
and cross-examine each adverse witness 
who personally appears before the com¬ 
mission. 

(4) To have the substance of the charges 
and specifications, the proceedings 
and any documentary evidence translated 
when he is unable otherwise to understand 
them. 
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Witnesses . The Commission shall have power: 

(1) To summon witnesses and require their 
attendance and testimony under penalty; 
to administer oaths or affirmations to 
witnesses and other persons and to ques¬ 
tion witnesses. 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers 
and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 

Evidence . 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
in proving or disproving the charge, 
or such as in the commissioner's opinion 
would have probative value in the mind 
of a reasonable man. The commission 
shall apply the rules of evidence and 
pleading set forth herein with the 
greatest liberality to achieve expedi¬ 
tious procedure. In particular, and 
without limiting in any way the scope 
of the foregoing general rules, the fol¬ 
lowing evidence may be admitted: 
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(a) Any document irrespective of its 
classification which appears to 
the commission to have been signed 
or issued by any officer, depart¬ 
ment, agency or member of the armed 
forces of any government without 
proof of the signature or of the 
issuance of the document. 

(b) Any report which appears to the com¬ 
mission to have been signed or 
issued by the International Red 
Cross or a member thereof, or by 

a doctor of medicine or any medical 
service personnel, or by an investi¬ 
gator or intelligence officer, or 
by any other person whom the com¬ 
mission considers as possessing know¬ 
ledge of the matters contained in 
the report. 

(c) Affidavits, depositions or other 
signed statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn state¬ 
ments, appearing to the commission 
to contain information relating to 
the charge, 

(e) A copy of any document or other 
secondary evidence of its contents, 
if the original is not immediately 
available. 
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(2) The commission shall take judicial 
notice of facts of common knowledge, 
official government documents of any 
nation, and the proceedings, records 
and findings of military or other 
agencies of any of the United Nations. 

(3) A commission may require the prosecu- 

% 

tion and the defense to make a prelimi¬ 
nary offer of proof, whereupon the 
commission may rule in advance on the 
admissibility of such evidence. 

(4) If the accused is charged with an of¬ 
fense involving concerted criminal ac¬ 
tion upon the part of a military or 
naval unit, or any group or organiza¬ 
tion, evidence which has been given 
previously at a trial resulting in the 
conviction of any other member of that 
unit, group or organization, relative 
to that concerted offense, may be re¬ 
ceived as prima - facie evidence that 
the accused likewise is guilty of that 
offense. 

(5) The findings and the judgment of a com¬ 
mission in any trial of a unit, group, 
or organization with respect to the 
criminal character, purpose or activi¬ 
ties thereof shall be given full faith 
and credit in any subsequent trial, by 







that or any other commission, of 
an individual person charged with 
criminal responsibility through member¬ 
ship in that unit, group or organization. 
Upon proof of membership in that unit, 
group or organization convicted by a 
commission, the burden shall be on 
the accused to establish by proof any 
mitigating circumstances relating to 
his membership or participation therein. 

(6) The official position of the accused 
shall not absolve him from responsibi¬ 
lity, nor be considered in mitigation of 
punishment. Further, action pursuant to 
order of the accused's superior, or of 
his government, shall not constitute a 
defense, but may be considered in mitiga¬ 
tion of punishment if the commission de¬ 
termines that justice so requires. 

(7) All purported confessions or statements 
of the accused shall be admissible 
without prior proof that they were 
voluntarily given, it being for the com¬ 
mission to determine only the truth or 
falsity of such confessions or state¬ 
ments. 

e. Trial Procedure . The proceedings at each 
trial will be conducted substantially as follows, unless 
modified by the commission to suit the particular circumstances 
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(1) Each charge and specification will 
be read, or its substance stated, in 
open court. 

(2) The presiding member shall ask each 
accused whether he pleads "Guilty” 
or "Not Guilty". 

(3) The prosecution shall make its opening 
statement. 

(4) The presiding member may, at this or 
any other time, require the prosecu¬ 
tor to state what evidence he proposes 
to submit to the commission, and the 
commission thereupon may rule upon the 
admissibility of such evidence. 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. 

/>t the close of the case for the prosecu¬ 
tion, the commission may, on motion of 
the defense for a finding of not guilty, 
consider and rule whether the evidence 
before the commission supports the 
charges against the accused. The commi- 
sion may defer action on any such motion 
and permit or require the prosecution 

to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The pre¬ 
siding member may, at this or any other 
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time, require the defense to state 
what evidence they propose to submit 
to the commission, whereupon the com¬ 
mission may rule upon the admissibility 
of such evidence. 

(7) The witnesses and other evidence for 
the defense shall be heard or presented. 
Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal 
as the commission may rule admissible. 

(8) The defense, and thereafter the prosecu¬ 
tion, shall address the commission. 

(9) The commission thereafter shall consider 
the case in closed session and unless 
otherwise directed by the convening 
authority, announce in open court its 
judgment and sentence, if any. The 
commission may state the reasons on 
which the judgment is based. 

f. Record of Proceedings . Each commission shall 
make a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by the 
prosecutor under the direction of the commission and submitted 
to the defense counsel. The commission shall be responsible 
for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered 
to the convening authority as soon as possible after the trial. 
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g. Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or shotting, 
imprisonment for life or for any less terms, fine or such 
other punishment as the commission shall determine to be 
proper. The commission may also order confiscation of any 
property of a convicted accused, deprive that accused of any 
stolen property or order its delivery to the Supreme Com- 
manderfor the Allied Powers for disposition as he shall find 
to bo proper, or may order restitution with appropriate 
penalty in cases of default. 

h. Approval of Sentence . No sentence of a 
military commission shall be carried into effect until ap¬ 
proved by the officer who convened the commission, or his 
successor. Such officer shall have authority to approve, 
mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without preju¬ 
dice to accused) remand the case for rehearing before a new 
military commission; but he shall not have authority to in¬ 
crease the severity of the sentence. No sentence of death 
shall be carried into execution until confirmed by the Supremo 
Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and 
not subject to review. 

6. RULES MAKING POWER. 

Supplementary Rules and Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules and 
forms as may be prescribed by the convening authority or 
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by the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR* 

H. W. ALIEN, 

Colonel, A.G.P., 

Asst Adjutant General. 

RESTRICTED 

GENERAL HEADQUARTERS 
SUPREIH COMMANDER FOR THE A LI IED POWERS 

APO 500 

AG 000.5 (11 Jan 46) LS 11 January 19*6 

SUBJECT: Trial of Kukai Kagajiro 

TO : Conmander-in-Chief 

United States Army Forces, Pacific 

1. It is desired that a Military Commission be ap¬ 
pointed for the trial of liukai Kagajiro, a member of the 
Japanese Imperial Forces, for the alleged offenses indicated 
on the attached Charge, 

2 ,. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, 
dated 5 December 194-5, General Headquarters, ''upreme Commander 
for the Allied Powers. 

3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execution 
of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDER: 

/t/ H. W. ALIEN. 

1 Incl: Colonel, A.G.D., 

Chg vs Mukai Kagajiro Asst. Adjutant General. 

MAILED 1620 JAN 13’46 Adv. Ech. 

AG. GHQ. 

A CERTIFIED TRUE COPY: 

/s/ GEORGE M. COHEN 
/t/ GEORGE M. COFEN 15 

Captain, FA 











GENERAL HEADQUARTERS 
UNITED ST/TES ARMY FORCE* 1 -, P/CIFIC 

Advance Echelon 
APO 500 

;,G 000.5 (11 Jan 46) LS 11 January 1946 

SUBJECT: Trial of Mukai KAGAJIRO. 

TO : Commanding General 

United States Army Forces, Western Pacific, APO 707, 

1. Pursuant to authority delegated this headquarters 
by the Supreme Commander for the Allied Powers relative to 
the trial of accused war criminals, said power is redelegated 
to you and you are hereby directed to appoint a Military Com¬ 
mission for the trial of the following named member of the 
Japanese Imperial Forces: 

Mukai Kagajiro 

2. The trial is to be held in the city of Manila, Philip¬ 
pine Islands. All trials held under this authority shall be 
conducted in conformity with Regulations Governing the Trials 

of Accused War Criminals, dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers. 

3. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will bo withheld pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

4. The following named officer, assigned to the v 'ar 
Crimes Investigating Detachment, this headquarters, is made 
available to your command for service as prosecution person¬ 
nel on the Military Commission to be convened by you for this 
purposes 

Captain George M. Cohen, FA 
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By command of General MacARTHUR: 


/t/ H. W. ALLEN 

Colonel, A.G.D., 

1 Incl. Asst, rdjutant General 

Charge, as Indicated 

MAILED 1620 JAN 13'46 Adv.Ech. 

AG. GHQ. 


A CERTIFIED TRUE COPY: 


/s/ GEORGE M. COHEN 
/t/ GEORGE M. COHEN 
Captain, FA 


RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 18 January 1946 

No.15 ) EXTRACT 


17• Appointment of Military Commission . Pursuant to authority 
contained in Letter, General Headquarters, United °tates Army 
Forces, Pacific, file: AG 000.5 (11 Jan 46) LS, dated 11 Janu¬ 
ary 1946, subject: "Trial of Mukai Kagajiro", the following 
officers are hereby appointed as members of a military com¬ 
mission for the trial of said Mukai Kagajiro and such other 
cases of war crimes as may be referred to it: 

Col. RICHARD C.STICKNEY, INF, President and Law 

Lt. Col. JOHN L. HITCHINGS, CAC Member 

Maj. LEONARD C. ERICKSON, INF- 

Capt. JACK ELLINGSON, CMP 

Capt. CHARLES R. WIESS, II, CUP 

The prosecution shall be conducted by Major Glicerio 

Opinion, PA, and Captain George M. Cohen, FA. Defense 

Counsel shall be Second Lieutenant Joseph Iff. Jacobs, MAC. 
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The Commission shall meet in the City of Manila, 
Philippine Islands, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants 
as it shall deem advisable. 

The Commission shall follow the provisions of Letter, 
General Headquarters, Supreme Commander for the /.Hied 
Power9, file AG 000,5 (5 Dec 45) IS, 5 December 1945* subjects 
"Regulations Governing the Trials of Accused ^ar Criminals", 
and have power to, and shall, as occasions require, consis¬ 
tent with said regulations, make such rules for the conduct 
of the proceedings as it shall deem necessary for a full and 
fair trial of the person or persons before it. The record of 
trial, including any judgment or sentence, shall be trans¬ 
mitted directly to this Headquarters for action by the ap¬ 
pointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 

OFFICIAL: 

W A FOOD JR 

Major General, USA 

Denuty Commander, and 

/s/ BENITO MORALES Chief of rtaff 

/t/ BENITO MORALES 
Colonel, '"GD 
Asst Adj Gen. 

DISTRIBUTION 
J"A (300) 


RESTRICTED 








CAPTAIN COHEN: The Prosecution is now ready to proceed 
with the Arraignment of Kagajiro Mukai. 

COLONEL oTICKNFY: The Pieporters will be sworn. 

(thereupon Margaret M. Montgomery and Philotas A. 

Tsokas were sworn as Reporters.) 

COLONEL STICKNFY: The Interpreters will be sworn. 

(Whereupon Captain Malcolm St. C. Frehn, Staff Sergeant 
Yoshiaki Ogita and T/4 Isarii Osato were sworn as Interpreters.) 

COLONEL STICKNEY: The Commission will be sv/orn. 

(Whereupon the members of the Commission were sworn.') 

COLONEL STICKNFY: The Prosecution will be sworn. 

(Whereupon Major Glicerio Opinion, PA, Prosecutor 
and Captain George M. Cohen, FA, Assistant Prosecutor, were 
sworn.) 

CAPTAIN COHEN: A certified copy of the Charge and 
Specifications against Kagajiro Mukai, together with a true 
and complete translation thereof,were served upon the Accused 
by Captain George M. Cohen on 23 January 1946 at Luzon 
Prisoner of v 'ar Camp No. 1, Compound No. 1. 

COLONEL STICKNEY: The rights of the Accused as set 
forth in Paragraph 5, sub-paragraph "b", letter dated 
5 December 1945* General Headquarters, Supreme Commander 
for the Allied Powers, entitled "Regulations Governing the 
Trial of V'ar Criminals" heretofore introduced into the record 
will be read and explained." 

COLONFL STICKNEY: The Accused, Defense Counsel and the 
Prosecutor will rise and face the Commission: 

COLONEL STICKNFY: (reading) 

"5 (b) Rights of the Accused . 
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"The accused shall be entitled: 


"(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise 
the Accused of each offense charged, 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense, 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse 
witness who personally appears before the Commission, 

"(4) To have the substance of the Charges and Specifica¬ 
tions, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand 
them," 

COLONFL STICKNEY: The provisions of Sub-paragraph (b) 
have been complied with, it appearing that a certified copy 
of the Charge and Specifications, together with a true and 
complete translation thereof, were served upon the Accused 
23 January 1946. 

LIFUTFNANT JACOBS: May it please the Commission, I 
should like to have the rights of the Accused translated to 
him at this time in Japanese. 

COLONEL STICKNFY: It is so ordered. 

(Whereupon Interpreter Ogita translated the rights of 
the Accused into Japanese.) 

COLONEL STICKNEY: Whom does the Accused desire to intro¬ 
duce as Defense Counsel? 


20 


X 


COLONFL STICKNFY: Let it appear in the record that 
the Accused pointed to the Defense Counsel, Lieutenant 
Jacobs, appointed by the authority. 

Does the Accused v/ish to have the proceedings and docu¬ 
mentary evidence translated to him? 

LIEU T FNANT JACOBS: mi that question be put to the 
Accused in Japanese? 

COLONEL STICKNEY: Yes. 

(Whereupon the question was translated into Japanese 
to the Accused by Interpreter Ogita.) 

THE ACCUSED: Yes. I have received a translation of 
the Charge and Specifications but there are points in there 
which are mistaken. 

LIEUTFNANT JACOBS: I believe he has indicated that 
he does wish the proceedings to be translated to him into 
Japanese. 

COLONFL STICKNFY: The Charge and Specifications will 
be read to the Accused. 

LIEUTFNANT JACOBS: We will waive the reading of the 
Charge and Specifications as the Accused has already stated 
that he has received a copy of them in Japanese. 

COLONFL STICKNEY: Let's have them read. 

LIFUTENANT JACOBS: If they are to be read, I wish them 
to be read in Japanese. 

CAPTAIN COHEN: I am going to read them in English, 

LIEUTFNANT JACOBS: I have agreed to waive a reading 
of the Charge and Specifications but, if they are going to 
be read, let them be read in English and Japanese. 

(Whereupon the Charge and Specifications were read by 
'* the Prosecution*) 
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LIEUTFNANT JACOBS: I request that these Charges be 
read to the Accused in Japanese by the official interpreter. 

INTFRPRFTFR FRFHN: These Charges were handed to the 
Accused prior to the Arraignment and read to him in Japanese, 
Now, in order for us to read then now to him, they must be 
gone over by the Japanese interpreters. 

COLONFL STICKNEY: How long will that take 0 

INTFRPRFTFR FREHN: I don’t know how long the Specifica¬ 
tions are; I didn't see them. 

COLONFL STICKNEY: You heard then awhile ago, didn't you? 

INTFRPRETFR FREHN: We never read them in court because 
the nan has then in advance. 

LIFIFFNANT JACOBS: We don't know who made the transla¬ 
tion served upon him. I would like to have these Charges 
translated to him by the official interpreter now. 

COLONEL STICKNFY: Are you ready to do that now, or will 
it take a little time? 

INTFRPRFTFR FRFHN: If the copy is here, we would like 
to look it over first before they are read. 

COLONEL STICKNFY* How long will that take? 

INTFRPRETFR FREHN: About 15 minutes. 

COLONEL STICKNFY: The court will adjourn for twenty 
minutes. 

(Short recess) 

COLONFL STICKNEY: We will oroceed with the transla¬ 
tion of the Charge and Specifications. 

(Whereupon the Charge and Specifications were translated 
into Japanese 'to the Accused by Interpreter Ogita.) 
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COLONFL STICKNEY: Have you nade your request for an 
amendment? 

CAPTAIN COHEN: It is agreed by stipulation between 
the Prosecution and the Defense that the name of the Accused, 
as reflected on the Charge sheet is erroneously reversed 
with respect to the relation between his given name and sur¬ 
name; that this error is one of form rather than substance 
resulting from the custom among the Japanese of stating their 
surnames first, followed by their given name. It is respect¬ 
fully requested that the Charge sheet be amended to show that 
the name of the Accused is "Kagajiro Mukai" rather than 
"Mukai Kagajiro" as it now appears. 

COLONFL STICKNEY: It is so ordered. 

CAPTAIN COHEN: The Prosecution now introduces for incor¬ 
poration into the record the Charge and Specifications as 
amended, which have been read to the Accused. 

GFNERAL HEADQUARTERS 
SUPRF!IE COMMANDER FOR THE ALLIED POWERS 


Before the ) UNITED STATFS OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GFNERAL ) 

United States Army Forces, ) Kagajiro Mukai 

Western Pacific ) 

CHARGE 

That Kagajiro Mukai on or about 9 May 194-5, then an 
Ensign in the Imperial Japanese Navy, and a member of the 
TAKANO unit, during a time of war between the United States 
of America, its Allies and Japan, did willfully and unlawfully 
disregard and fail to discharge his duties by committing 
brutal atrocities and other high crimes against the people 
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of the United States of America, its Allies and dependencies, 
particularly the Philippines, and he, Kagajiro ITUKAI, thereby 
violated the lav/s of war. 

SPECIFICATIONS 

1# In that Kagajiro MUKAI, then a nenber of the armed 
forces of Japan, on or about 9 Nay 194-5, at or near Mahayag, 
Tibungko, Davao City, ?*indanao, Philippine Islands, during a 
time of war betv/een the United States of America, its Allies 
and Japan, did, in conjunction with unidentified members of 
his organization, willfully and unlawfully kill SaMno MARQUFZ, 
Narcisa MARQUTZ, Milagros MARQUFZ, Zacarias MARQUFZ, Gregorio 
MANABAT, Abdon BANTO, Anatalio ALARO, Lucia ALARO, Anita ALARO, 
Gregorio ALARO, Abraham MONTEZAR, Patricio VILLA-ABRILLF, 

Felipe VICTORIO, Antonio DAGATAN, Gaudencio LANDFRO, Lucia 
TFJANO, Celia DALUPAN, Simeona DAGATAN, Concordia DAGATAN, 
Anacito DAGATAN, and thirty-one (31) other unarmed, noncom¬ 
batant Filipino civilians, in violation of the lav/s of war. 

2. In that Kagajiro MUKAI, then a member of the armed 
forces of Japan, on or about 9 May 194-5, at or near Mahayag, 
Tibungko, Davao City, Mindanao, Philippine Islands, during a 
time of war betv/een the United States of America, its Allies 
and Japan, did, in conjunction with unidentified members of 
his organization, willfully and unlawfully attempt to kill 
Raymundo MARQUEZ and Regina DAGATAN, unarmed, noncombatant 
Filipino civilians, in violation of the laws of war. 

Dated: 5 January 194-6. 

/s/ ALVA C. CARPENTER 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States rmy 
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AFFIDAVIT 


Before ne personally appeared the above-named accuser 
this 5th day of January 1946, and made oath that he is a 
person subject to military lav.’ and that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 

/s/ WILLIAM S. YARD 
CAPTAIN, JAGD, AUS 

GFNFRAL HFADQUARTFRS, UNITFD STATES ARMY FORCES, WFSTFRN PACIFIC 
APO 707 

19 January 1946 

Referred for trial to Captain George M. Cohen, FA, 
Prosecutor of the Military Commission appointed by Paragraph 12, 
Special Orders No. l£, this Headquarters 18 January 1946 . 

By command of Lieutenant General STYFR: 

/s/ C. H. DANIELSON 
/t/ C. K. DANIELSON 

Major General, USA 
Adjutant General 

I hereby certify that I have served a copy hereof, to¬ 
gether with a true and complete translation thereof into 
Japanese, on the above-named accused this 2^rd day of 
January 1946. 

/s/ GFORGF M. COHEN 
CAPTAIN, FA 
PROSECUTOR 

COLONEL STICKNFY: Is the Accused now ready to enter 
his plea. 

LIFUTENANT JACOBS: If the Court please, the Defense 
has a motion to dismiss these proceedings for a lack of jurisdic¬ 
tion. 
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In anticipation of opinion by the High Court in 
Washington to clarify some of the questions that have been 
raised and are still in doubt, I do not intend to present 
that notion at this tine, but I wish to reserve the right 
to nove for a disnissal of these proceedings at a later 
date of the proceedings, and I wish the record to note that 
by not presenting that notion at this tine, I do not waive 
any of the rights of the Accused, 

COLONEL STICKNEY: Does the Prosecution have anything 
on that? 

CAPTAIN COHEN: No contention on the part of the Prosecu¬ 
tion, 

COLONEL STICKNEY: No objection; it is so ruled, 
LIEUTENANT JACOBS: I have a further notion to disniss 
this particular Charge upon the ground that the Specifications 
under the Charge are so foreign to the Charge, itself, that 
the Accused has not been advised exactly what offenses he 
is to answer for before this Commission. The Charge reads 
that the Accused, during a time of war betv/een the United 
States of America and its Allies and Japan, did willfully 
and unlawfully disregard and fail to discharge his duties 
by committing brutal atrocities against the people of the 
United States of America, its Allies and dependencies, parti¬ 
cularly the Philippines, and he, Kagajiro MUKAI, thereby 
violated the laws of war. Now, under such a Charge, we would 
expect to find a Specification setting forth in what manner 
he did willfully and unlawfully disregard and fail to dis¬ 
charge his duties. We would expect to find what brutal 
atrocities against the people of the United States of America, 
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its Allies and denendencies, particularly the Philippines, 
what brutal atrocities against those nations were committed. 

But v.'hat do we find in the Specifications' 1 ’ An allegation 
that in conjunction with certain unidentified persons, he 
did, willfully and unlawfully, kill certain named and unnamed 
Filipinos. That, more or less, is a charge of murder. 

Although I would not even concede it is a charge of murder, 
since it does not allege any premeditation. At the most 
it alleges a willful and unlawful killing. Now, wherein 
did he fail to discharge his duties or unlawfully disregard 
his duties as alleged in the Charge? V/herein did he commit 
brutal atrocities? Is murder a brutal atrocity 9 Is it an 
atrocity, and when does an atrocity become a brutal atrocity? 

It is my contention that if the Accused is to be charged with 
disregarding or failing to discharge certain duties and com¬ 
mitting brutal atrocities against America, its Allies, the 
Philippines and dependencies, then the Specifications should 
set forth the allegation substantiating that Charge. If there 
are no such allegations then this Charge fails. I submit that 
there is such a wide variance between the Charge, itself, and 
the Specifications that this Accused cannot go to trial on 
such a Charge and that it should be dismissed. 

COLONEL STICKNFY: Does that complete your Argument on 

that? 

LIEUTENANT JACOBS; Yes, Sir. 

COLONEL STICKNFY; Does the Prosecution have anything? 

CAPTAIN COHEN; If the Court please, it is well known 
a Charge such as has been read to the Accused in this hearing 
States in general the nature of the offense allegedly committed 
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by the Accused, The purpose of the Specifications are to set 
forth in sufficient detail, without complicating or confusing 
the record with natters of proof, what in particular the 
Accused is alleged to have done. It is our vigorous conten¬ 
tion that the Charge and Specifications in the instant case 
satisfy the formal requirements of a sustainable Charge and 
Specification, With respect to the question that the Charge 
and Specifications fail to allege violations of the laws of 
war, it is respectfully contended that the Accused is alleged 
with unidentified members of his organization to have murdered 
approximately 51 unarmed, nonconbatant civilians and to have 
attempted to murder 2 unarmed, noncombatant civilians. 

This allegation, if true, reflects a clear-cut violation 
of the rules of land warfare as laid down in Field Manual 
27-10, an official War Department publication of which the 
Commission is respectfully urged to take judicial notice. 

As to the precise manner in which the atrocities were 
committed, as to the identification of the members of the 
Accused’s organization who accompanied him in this venture, 
that is for the Prosecution to prove, and it is contended 
that we are amply prepared to present that proof at the proper 
time during the course of the trial. Therefore, it is urged 
that the Defense's motion to dismiss be denied. 

COLONEL STICKNEY: The Commission will retire to consider 
the notion. 

(Whereupon the members of the Commission retired for 
executive session.) 

COLONEL STICKNEY: The notion of the Defense Counsel is 
denied. Are there any other motions? 
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LIEUTENANT JACOBS: I have a notion for a Bill of 
Particulars to enable us properly to prepare our Defense 
of the Charge and Specifications. I have already served 
a copy of this notice upon the Prosecution. 

COLONEL STICKNFY: Do you intend to read this into the 
record’ 

LIEUTENANT JACOBS: I could read the entire thing 
into the record or read each particular and ask for a 
Court's ruling upon each request. 

COLONEL STICKNEY: I think you night read the entire 
thing and present your Argunent. 

LIEUTENANT JACOBS: If the Commission please, In a 
notion for a Bill of Particulars, the Accused by his duly 
appointed Counsel hereby noves this Military Commission 
for an order directing the Prosecution to furnish the Defense 
at least 10 days prior to the tine set for trial a Bill 
of Particulars in accordance with the following demands: 

"1. State at what tine or tines the alleged killings, 
mentioned in Specification 1 of the Charge, occurred. 

"2. State at what tine or tines the alleged attempt 
to kill mentioned in Specification 2 of the Charge, took 
place. 

"3. Identify, by name and any other descriptive natter 
available, the ’organization' of the Accused, referred to in 
Specifications 1 and 2 of the Charge. 

"4. State how many 'unidentified members of his organi¬ 
zation' Accused acted with, as charged in Specifications 1 and 
2 of the Charge. 
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"5» State the means employed by the Accused in the 
alleged killings mentioned in Specification 1 of the Charge. 

"6. State the means employed by the Accused in the 
alleged attempts to kill, mentioned in Specification 2 of the 
Charge. 

"7. State in what manner Accused is alleged to have 
joined unidentified members of his organization in alleged 
killings, referred to in Specification 1 of the Charge. 

"8. State in what manner Accused is alleged to have 
joined unidentified members of his organization in his alleged 
attempt to kill, mentioned in Specification 2 of the Charge. 

"9. Cite the 'laws of war' that were allegedly violated 
by Accused, as charged in Specifications 1 and 2 of the Charge. 

"10. State the occupation, at the time of the alleged 
incident, of each of the persons allegedly killed, mentioned 
in Specification 1 of the Charge. 

"11. State the occupation at the time of the alleged 
incident, of each of the persons upon whom an alleged attempt 
to kill was made, mentioned in Specification 2 of the Charge. 

"12. State in what respects the alleged killings and 
attempts to kill were unlawful, as charged in Specification 1 
of the Charge. 

"13. State the duties that Accused is alleged to have 
disregarded or failed to discharge, as alleged in the Charge. 

"14. Describe the 'brutal atrocities of America, its 
Allies and dependencies, particularly the Philippines' that 
Accused is alleged to have commited, as alleged in the Charge." 

If the Commission please, in a criminal procedure, it 
is fundamental that the Accused be specifically apprised of 
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the offense for which he must answer. One of the rights of 
the Accused contained in the order under which this Connission 
is acting states that the Accused shall be apprised of such 
offense. 

The first paragraph under "Rights of the Accused" reads: 
"To have in advance of trial a copy of the Charge and Specifi¬ 
cations clearly worded so as to apprise the Accused of each 
offense charged." 

As I have already argued, the Accused has not been 
apprised specifically with what he is charged. We do not 
know whether he has to answer for brutal atrocities or whether 
he has to answer for failure to perform certain duties. What 
those duties are we don’t know; or failure to perform certain 
duties — just what those duties are we have not been told. 
Therefore, we cannot proceed in a defense of this Charge and 
these Specifications, unless the Prosecution furnishes us 
with a Bill of Particulars in accordance with the demands 
made in this motion* 

CAPTAIN COHEN: It is contended by the Prosecution that 
the motion for a Bill of Particulars be denied for the follow¬ 
ing reasons: 

First — and referring to numbers — I refer to the 
paragraph set forth in the Defense Counsel's notion for 
a Bill of Particulars: 

1. The time or tines of the alleged killings; Speci¬ 
fication 1 of the Charge states that the Accused committed 
the alleged crime or crimes on or about the 9th of May, 194-5, 
which it is contended is a sufficient and adequate statement 
as to time to satisfy the requirements of criminal procedure. 
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As for No, 2 of the Defense Counsel's notion, the 
sane reason would apply, 

3i Referring to the identification or other descrip¬ 
tive natter pertaining to the Accused, If the Connission 
please, reference to the Charge and Specifications would 
show that the Accused is a nenber of the arned forces of 
Japan and, further, that he was a nenber of the Takano unit; 
there, again, is sufficient identification to apprise the 
Connission as to the true identify of the Accused who now 
sits before this Connission in hearing. 

4, A statenent is requested as to how nany unidenti¬ 
fied nenbers of his organization the Accused acted with. 
Absolutely imnaterial to the Charge and Specifications now 
before this Connission, 

5, State the neans employed by the Accused in the 
alleged killings. That is a natter of proof. It is contended 
and the Prosecution is prepared at the proper tine and in 

its proper relationship to other evidence which will be intro¬ 
duced, to show just exactly how the Accused, with unidentified 
nenbers of his connand, permitted the atrocities complained of. 

6, State the neans employed by the /'ccused in the 
alleged attempts to kill mentioned in Specification 2 of the 
Charge. Again, that is a natter of proof and this is not 
the proper time to compel the Prosecution to reveal its case 
prematurely. 

7, In what manner the Accused is alleged to have 
joined unidentified nenbers of his organization in alleged 
killings. The word "joined" is inarticulate as used in this 
paragraph of the notion, but even assuming it is a paraphrase 
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of the expression "in conjunction with," it is absolutely 
immaterial in what particular manner the Accused acted in 
conjunction with unidentified members of his command. It is 
immaterial, certainly, at this stage of the hearing, 

8. The sane reason would apply to Specification 2 as 
to the joining with unidentified members of the Accused’s 
organization. 

9. We have a request for the citation of the laws of 
war that were allegedly violated by the Accused. It is 
respectfully contended by the Prosecution that the laws 

of war referred to are covered in the Field Manual 27-10, 
an official War Department publication, and the Commission 
takes judicial notice of that publication, and it would be a 
delay, an unnecessary delay, and a redundancy at this tine 
to have the Prosecution spell out the exact provisions of 
the laws of war which have been violated. 

10. State the occupation of each of the persons allegedly 
killed. Immaterial to the Charge. 

11. The sane reason v/ould apply as it refers to Specifica¬ 
tion 2. 

12. State in what respect the alleged killings and 
attempts to kill were unlawful. It is our contention that 
these Specifications are articulately drawn. There is a 
statement that the Accused willfully and unlawfully killed certain 
named and unnamed, unarmed, noncombatant Filipino civilians. 

An analysis of the entire expression will disclose that a 
violation of the rules of land warfare has been committed; 
and a further integration or supplemental specification of 
that statement is unnecessary. 
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13. State the duties thnt the Accused is alleged to 
have disregarded or failed to discharge, as alleged in the 
Charge, Herein it is contended that the nurder, if true, 
of unarmed, nonconbatant civilians is a violation of the 
rules of land warfare. The Accused, as it is alleged, as 
an officer of the Japanese Naval forces, in permitting 

or perpetrating himself, a violation of those rules of land 
warfare is thereby derelict in his duties and satisfies the 
requirements that he has disregarded or failed to discharge 
those military duties, 

14, Requesting the description of what "brutal atroci¬ 
ties of America, its Allies and dependencies, particularly 
the Philippines" have been committed. There again goes 

to the proof which the Prosecution is adequately prepared to 
present at its proper time during this hearing, 

MAJOR OPINION: If the Commission please, I would like 
to add certain arguments of legal character on the arguments 
already adduced by Captain Cohen, 

The motion is called a Bill of Particulars. This name 
"Bill of Particulars" is synonymous to "Bill of Specifications," 
We have presented a Bill of Specifications which specify, of 
course not in details, but in general, the time, the place 
and the facts which constituted the crime. The Bill of 
Specifications has the main objective of informing the Accused 
of the nature of the offense charged against him for the sole 
purpose of enabling him to prepare his defense. We submit, 

Sirs, that the Specifications we have submitted apprise the 
Accused of the nature of the accusation, so that he may be 
able to prepare his defense along the Charge v/hich we have 
presented. Consequently, in legal contemplation, this Bill 
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of Particulars v/hich is requested or urged by the Defense 
has the sane effect as that of a Bill of Specifications 
which re have presented. In this jurisdiction as well as 
in the military tribunals and consequently before the military 
commission, the legal right of the Accused — his constitu¬ 
tional right to defend himself and to prepare his defense is 
safely guaranteed by the Specifications. The well-settled 
rule is that whenever a Specification is clear enough as to 
convey what is intended in the Specification, that is con¬ 
sidered sufficient for the purposes of the proceeding of 
the Prosecution. V’hat really is demanded of us is the dis¬ 
closure of our evidence. One thing is the evidence which 
nay be disclosed and should be developed during the trial 
of the case, and another thing is about the nature of the 
accusation of which the Accused must be informed. We are 
only now in the period of Arraignment. We are still not in 
the period of the trial in which evidence will be presented. 
Consequently, we request this Commission to deny this petition 
of the Defense Counsel for a Bill of Particulars. 

LirUTFNANT JACOBS: If the Commission please, as I 
understand the Major's argument, if there is a Specification 
he says there is no need for a Bill of Particulars. In other 
words, he is saying that we do not recognize Bills of Particu¬ 
lars if there are Specifications. I don't believe he means 
to say that. A Bill of Particulars is essential in order to 
enable us to determine just what the issues in this case are. 
The order under which this Commission convened states under the 
paragraph headed, "Conduct of the Trial: Confine each trial 
strictly to a fair, expeditious hearing on the issues raised 
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by the Charges." How are we going to prepare a defense on 
the issues raised by the Charge if we don’t know what those 
issues are. Is it an issue whether this Accused failed to 
perform certain duties? Is that one of the issues? We don't 
know; we haven't been told. Is one of the issues whether he 
disregarded certain duties? Is that one of the issues we have 
to meet? The Prosecution refuses to tell us. Are we to meet 
the issue of the commission of certain brutal atrocities 
about which we have not been informed? The Prosecution doesn't 
tell us that either. They allege a broad, fancy Charge and 
they have a single Specification, vague, containing broad 
statements like "in conjunction with unidentified members, 
did willfully and unlawfully kill." How are we to meet the 
issues if we don't know what the issues are’ 

Now, if the Prosecution is going to withhold from us 
certain vital information which would enable us to prepare 
our defense, then I say we are not receiving a fair and 
expeditious trial provided for by the order. 

MAJOR OPINION: If the Commission please, the Defense 
Counsel raises again the issue involved in the Charge as to 
which the Commission has already made a ruling by denying 
his motion to dismiss or to quash the Charge. 

The second notion which has been submitted to the 
Commission relates to a Bill of Particulars. That is the 
only issue now, Sirs, but he cannot read it again to the 
Charge which has been definitely decided and, consequently, 
the question that is raised by him now which relates to 
the reopening of the issue shall not be entertained for the 
reason that no previous ruling of the Commission of it has 
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been secured with a view to re-arguing the ease relating 
to the Charge. 

Now, as regards the Specifications, which we have been 
contending, the Specifications are clear enough, if the 
Commission please, because they specifically state the date, 
the place, the tine, and circumstances under which atroci¬ 
ties were committed by the Accused. 

Now, to require of the Prosecution to introduce evidence 
as to what organization, who are his companions, who the 
members of the organization were, particular details, must 
be supplemented by evidence and the proper place for present¬ 
ing evidence, I will insist, is in the trial not in the 
Arraignment. 

COLONFL STICKNFY: Subject to objection by any member 
of the Commission, the notion of the Defense Counsel is 
denied. Are there any other motions. 

LIFUTFNANT JACOBS: I have no further motions at this 
time, Sir. 

COLONEL STICKNFY: ICagajiro Mulcai, at this tine the 
Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either "Guilty" 
or "Not Guilty." 

(Whereupon the above was translated into Japanese to 
the Accused by Interpreter Ogita.) 

THF ACCUSED: Not Guilty. 

COLONFL STICKNEY: Does the Prosecution have any recom¬ 
mendations to make at this tine? 

CAPTAIN COHFN: The Prosecution recommends that the 
trial take place no sooner than two weeks hence and as soon 
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thereafter as the courtroom is available at the order of t.he 
Presiding Officer. In this connection we are prepared to 
defer to the wishes of the Defense. 

LII" 'FNANT JACOBS: Two weeks, I believe, will be ample 

tine. 

C0L...JEL STICKNFY: Does the Prosecution have anything 
further? 

CAPTAIN COHFN: Nothing further. 

LIEUTENANT JACOBS: Nothing further. 

COLONEL STICKNFY: There being none, the Commission will 
now recess and reconvene on 11 February 194-6, at 0930 hours, 
at the High Commissioner's Residence, Dewey Boulevard, Manila, 
: J ,I,, or on such other date or at such other place, as the 
Presiding Officer nay hereafter determine for the purpose of 
proceeding with the trial of Kagajiro Mukai. 

(Whereupon at 094-5 hours, 26 January 1946, the trial was 
adjourned until 0930 hours, 11 February 1946.) 
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PROCEEDINGS 

(Tho Commission convened at 0915 hours, 27 February 
1946, Court No. 2A, High Commissioner's Residence, Manila, 

P. I.) 

COLONEL CHASE: The Commission is in session. 

CAPTiJN JENKINS: If the Commission please, at this 
time the Prosecution would like to swear the President of the 
Commission, Lieutenant Colonel John A. Chase, CMP (FA). 

(Whereupon Lt. Col. John A. Chase was sworn) 

COLONEL CHASE: Will you see that that order is 
incorporated into the record? 

CAPTAIN JENKINS: At this time tho Prosecution sub¬ 
mits for incorporation into the record, Special Order No. 47, 
appointing Lieutenant Colonel John A. Chase as President of 
the Commission. 

"RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


"Special Orders ) APO 707 

: 26 February 1946 

Number ..... 47 ) 

EXTRACT 

17. Lt. Col. John A. Chase CMP (FA) is relieved as a 
Member of the Military Commission appointed by Paragraph 37, 
Special Orders 177, this headquarters, 17 December 1945 and 
is appointed President and Law Member of the Military Commis¬ 
sion appointed by Paragraph 17, Special Orders 15, this head¬ 
quarters, 18 January 1946 vice Col. Richard C. Stickncy, Inf. 
hereby relieved. (Mukai Kagajiro) 

BY COMMAND OF LIEUTENJW GENERAL STYER: 

W.. A. WOOD, JR 

OFFICIAL: Ma'-Jor General, USA 

Deputy Commander and 

(Sgd.) Benito Morales Chief of Staff 

BENITO MORALES \ 

Colonel, AGD j 

Asst. Adj. Gen. I 

"RESTRICTED'] 
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LIEUTENANT PELZ: May it please the Commission, at 
this time the Defendant wishes to introduce myself, Lieute¬ 
nant Robert L. Pelz, as special counsel for this case, vice 
Lieutenant Jacobs who has been transferred out of this juris¬ 
diction. 

COLONEL CHASEs Have the interpreters been sworn? 

CAPTAIN JENKINS* They will be sworn in sir. 

(Whereupon S/Sgt. Shigeo Morisato, S/Sgt. Roy Kato and 
T/3 Susumu Honda were sworn as Interpreters.) 

COLONEL CHASE t In this connection I want an inter¬ 
preter ask if the Accused desires Lieutenant Pelz as his 
Defense Counsel. 

(Whereupon S/Sgt. Shigeo Morisato asked the Accused 
if he desires Lieutenant Robert Pelz as his Defense Counsel.) 

ACCUSED* (Through Interpreter Morisato) I do. 

CAPTAIN JENKINS* The Reporter will be sworn. 

(Whereupon John L. Barbato was sworn as the Official 
Court Reporter.) 

CAPTAIN JENKINS* At this time the Prosecution would 
like to swear in a Visayan interpreter. 

(Whereupon Jose Ma. Batucan was sworn in as Official 
Visayan Court Interpreter.) 

CAPTAIN JENKINS* At this time the Prosecution sub¬ 
mits for incorporation into the record Special Order No. 22, 
appointing myself and Captain Samuel Rowe as Prosecutors. 

LIEUTENANT PELZ* No objection. 

CAPTAIN JENKINS* Also, at this time the Prosecu¬ 
tion submits a letter, Subject "Summoning and Swearing Wit¬ 
nesses for MTJKAI Trial" to the Prosecutor from the Commission, 
Lieutenant Colonel Chase giving me the authority to swear and 
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summon witnesses. 


LIEUTENANT PELZ: No objection. 

COLONEL CHASE: All documents submitted up to this 
time will be admitted. 


"R ESTRICTE D 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Special Orders ) 
: 

Number .... 32 ) 


EXTRACT 


APO 707 
7 February 194-6 


29. Capt. James J. Jenkins, INF, and Capt. Samuel Rowo, 
QMC, are detailed Chief Prosecutor and Assistant Prosecutor, 
respectively, to appear before the Military Commission ap¬ 
pointed by par. 17, Special Orders No. 15, cs, this headquar¬ 
ters, vice MaJ. Gliccrio Opinion. PA, and Capt. George M. 
Cohen, MAC, relieved. (Kagajiro). 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major General, USA 
Deputy Commander and 
Chief of Staff 


"OFFICIAL! 

(Sgd.) Benito Morales 
BENITO MORALES, 

Colonel, AGD 
Asst AdJ Gen. 

DISTRIBUTION 

JA (200) RESTRICTED " 


"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 

APO 707 
27 February 1946 

SUBJECT: Summoning and Swearing Witnesses for MUKAI Trial 

TO : Prosecutor for Commission 

1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States Army Forces, Pacific, 5 
December 1945, subject: "Regulations Governing the Trial of 
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War Criminals", you are authorized, as prosecutor of capes 
roferroc for trial to the Military Commission convened Ly the 
Corar.ond.ing General United States Amy )■' rces, Astern Paci¬ 
fic, by paragraph 17, Special Orders No. 15, unted 18 Jan¬ 
uary 1946, and by Special Orders No, 15, dated 18 January 
1946, ant by Specie.? Orders No. 32, paragraph 29, issued by 
Headquarters, United States Arry Forces, Western Pacific, 
dated 7 February 1946, and oy Special Orders No. 47, paragraph 
17, issued bv Headquarters, United States Array Farces. Western 
Pacific, dated 9;'. Acruary 19^6, co issue, for this Commission 
sutanons tc compel. the n-tondanco of witnesses to any such 
trials and to require such witnesses to bring with then any 
papers or documents which may bo used as evidence in such 
trial* and to administer oaths or affirmations to witnesses 
and other persons,' 


(Sgd.) 




It. Cel c CMP (FA) 
Preside ut of Commissi'- 

COLONEL CHASE? Will you make the customary state¬ 
ment as to the presence of the "onbors of the Commission? 

CAPTAIN JENKINS.* At this time the Prosecution would 
..ike to state that all members of the Commission .ire cros- 
:nt 5 the Accused with his duly app tinted and chosen counsel 
is present § the Prosecution is presen t and vve are ready tc 


proceed. 


COLONEL CHASE! Does the Accused have a personal 
interpreter? 

CAPTAIN JENKINS % The Accused, sir, has a personal 
interpreter, the same as in the arraignment proceedings. 

It is not requested that all proceedings bo translated into 
Japanese. They will be translated to hit by his personal 
interpreter 5 if at any time Defense wishes such proceedings 
translated, we will translate them. Is that satisfactory? 

LIEUTENiJJT PELZ s That is satisfactory. 

COLONEL CHASEi You .y proceed on that basis. 

CAPTAIN JENKINSi The Prosecution would like to 
make a short opening statement: This case involves the nur- 
'• or of approximately 51 Filipino men, women, and children 
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by the Accused in this case, who was not only the senior 
officer present there at that tine, but the Prosecution 
will also prove that he himself executed and killed at 
least 9 and ordered the execution cf tho remainder, all 
non, women and children from less than a year old to 9 
years old. All this in violation of the laws of war. The 
Prosecution calls as its first — 

COLONEL CHASEi Just a nor.ont, first boforo pro¬ 
ceeding further, please comply with tho portion of letter 
dated 5 December 1945, Subject* Regulation Governing Ac¬ 
cused of War Crinos in so far as summarizing in open court 
the procedure heretofore hold in this case for ny inform¬ 
ation as a new member of tho Commission. 

COLONEL CHASE: Regulations require upon a now mem¬ 
ber beginning to sit on ono of these Commissions that there 
be in open court a summary of the proceedings herotfore 
held, including the arraignment if it has been hold. 

LIEUTENANT PELZ* Sir, that can be accomplished if 
tho new member of the Commission will read tho record of 
the trial for that period. 

COLONEL CHASE* I ar., afraid the order in tho directive 
is mandatory. I believe it requires explicit compliance. 

CAPTAIN JENKINS* Sir, these charges and specifica¬ 
tions were served on the Accused and the Accused was sub¬ 
sequently arraigned before this Commission with Colonel 
Stickney as President and Law Member. Upon arraignment, 
this case was set for trial on February 11 and has been 
postponed until this date and copy of the arraignment pro¬ 
ceedings were made available and are now in the hands of 
each member of the Commission^ 
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COLONEL CHASE: Di gs the record show that pre¬ 
viously a copy of the Charges and a translation thereof 
have been made available to the Accused? 

CArTAIN JENKINS: Yes, sir. They were read and 
made available to hin in advance cf trial. 

' COLONEL CHASE: Very well, the Prosecution may 
proceed in the presentation of its case. 

CAPTAIN JENKINS: I would like to stato at this 
time in compliance with the request cf this Ccmnissim 
during the course of this trial that the Prosecution will 
effer into evidence a translate n cf a written statement 
cf Mukai Kagajiro, Warrant Officer, Japanese Navy, and also 
will submit his written confession, sworn and signed. 

At this tine the Prosecution calls its first witness, 
Justiniano Dagatan. 

At this time the Prosecution would like tc swear ano¬ 
ther interpreter, Filcnena Zcsa. 

(Whereupon Filcnena Zosa was swr rn as official Court 
Interpreter.) 

JUSTINIANO DAGATAN 

called as a witness cn behalf cf the Prosecution, being 'fir:;t duly 
sworn, was examined and testified as follows, through the 
official Court Interpreter: 

DIRECT EXAMINATION 

CAPTAIN JENKINS: 

Q What is your name? 

A Justiniano Dagatan. 

Q How old are you? 

A 25. 
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q Will y< u give no yc ur address and nati< nality? 

A Mahayng, Davao, Mindanao, Philippine Islands, Filipino. 
Q Dr yru remember the 9th cf May, 1945? 

A Yes. 

Q Will you toll me v/hat happened on that date? 

A Yes, Sir. 

Q Wm you toll us in your own words? 

A On May 9, 1945 I lived in Mahaync. On May 9» in the 

nomine, I was in a ravine in Mahayag. I was making a little 
hut to hide-out. Between 11 and 12 noon I heard throe shots. 
I was afraid. I did not know here it cane from. I went 
up tc a mountain in which I could sec my house and I saw 
men taken down fron the house with their hands tied up. I 
was hiding behind a nipa palm so that the Japanese cannot 
see mo, but I can see then. And I soo that, Japanese arc 
killing ny brother and his companions. 

Q What Japanese was it? 

A I do net know who are the Japanese, what Japanese they 

arc, but I saw only this fellow (pointing at the Accused). 

CAPTAIN JENKINS: Let the recr rd shew that ho 
pointed tc the Accused, Mukci.) 

A Later, tho boys were told to kneel drwn and that fol¬ 
low (pointing at Mukai) struck them with sabers and some 
other Japanese companions. 

COLONEL CHASE: Lot the record show that the wit¬ 
ness again pointed tc tho Accused. 

A (Witness continuing) When the men tried to neve their 
heads back and look back the Japanese have to knowk thoir 
nocks down. After that their necks were all cut off. And 
they all fell to the ground. Later, I saw the women taken 
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frcn the hruso - - - taken behind it. 

CAPTAIN JENKINS: 

q You stated that the women were taken behind where? 

A Behind the hruso. 

Q Behind the hruse? 

A Yes. 

CAPTAIN JENKINS: C cntinuc. 

A (Witness continuing) I don't knew hew many women wore 
taken because I was afraid. They wore taken th- br.ek of 
the fruse. I cannot see. Later, I heard chil ren scream¬ 
ing rut. They cried, "Mother, father." I heard Japanese 
telling these children, "Keep quiet." I heard some rf the 
Japanese telling tho children to be quiet. Then, these 
children wore taken to the place where the women were. Three 
hrurs after, everything was quiet, nc screaming. I didn't 
hear any Japanese voices. Everything was silent. I slowly 
crawled near our house where I hid myself. Then, I saw all 
the men with thoir faces down, some wore lying on their sides 
and I saw my brother. 

Q You have stated that you saw these men killed, is that 
correct? 

A Yeo. I saw them. 

Q How many men were there? 

A Nine of them, but I did not recognize cnc. 

Q Whc did you see kill these nine men? 

A That Japanese, that one. I saw that follow. 

COLONEL CHASE: Let the record show that the witness 
pointed to the Accused. 


CAPTAIN JENKINS: 

A How far away were you? 
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A From this place whore I an standing tc the place where 
that M? is standing (indicating). 

q Would 30 yards be a conservative ostinate? Let the 
record show the length of this courtroom. 

COLONEL CHASE: Approximately 4 5 or ?0 feet. 
CAPTAIN JENKINS: 

A When you came back after the Japanese have left, did 
you go to. these bodies? 

COLONEL CHASE: Read the question back, 

(Question read) 

A (Witness continuing) Yes, sir. 

CAPTAIN JENKINS: 

Q How 1 . any of then did you recognize? 

A I knew eight of then. 

Q Will you name then? 

A Abraham. 

Q Just a moment, please tell the last name also. 

A I do not know him. 

Q If you knew the last names give then tc me, if ycu 
don't know them go ahead. 

A Abraham, Anatalio Alare, Sabine Marquez, Patricio 

Abrille, Abdon (last name unknown), d-audencio Londero, 

Daniel (last name unknown), and my brother Antonie Dngatan. 
COLONEL CHASE: What is his first name? 

INTERPRETER ZOSA: Antonio Dagatan. 

CAPTAIN JENKINS: 

Q Did you go to the ravine after the Japanese had left? 

A Yes, sir. 

Q What did you see there? 

A I saw the women and children. 

COLONEL CHASE: What was that? 
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INTERPRETER ZOSA: "I saw the wonon and children". 
CAPTAIN JENKINS s 

Q To gc beck, just a minute. After Mukr.i hr.’ killed these 
nine non, where clic* he go? 

A I dr net knew where. 

COLONEL CHASE: What was the answer? 

(Answer read*.) 

CAPTAIN JENKINS: 

Q Hew e.icl yru fin.' 1 the women one*, children? 

A I saw then all lying fr.ee Avn; lying by their sides. 

They were all tiec 1 . 

Q V/ere they dead? 

A Yes. 

Q How had they been killed? 

A They wore all beheaded. 

Q Die 1 , you rec' gnize any of then? 

A I know sore of then. 

Q Will you nano those you knew? 

A Michang Marquez. 

0 How old was she? 

A I do not knew her age. My wife Cecilia Dalupan, Lucia 
To jane, C r rrnaci''n. These are the only ones rnd the children 
and ny younger brother and sister. I do not know the rest. 

Q About hew many bodies were there, do yru knew? 

A Seven, including children. There were rany but I do 

not recognize then. 

COLONEL CHASE: 7/hat was the last part of the 

answer? 

CAPTAIN JENKINS: " There were many but I dc net 
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recognize then 1 '* 

CAPTAIN JENKINS: 

Q ’7ns this a villago cr a barrio? 

A Barrio. 

Q What was the name c.f it? 

A Mahayag. 

Q Is that in Tibungao? 

A No, sir. Above Tibungno, Barrio cf Mahayag. 
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q And all this^ happened near whose house? 

A Pla. 

CAPTAIN JENKINSs Your witness. 

CROSS EXAMINATION 

LIEUTENANT PELZ: 

Q How far from Tlbungao is this barrio? 

A I do not know the distance. 

Q What river is near it? 

A Bunawan River. B-u-n-a-w-a-n. 

Q Is there any other town near this barrio besides 
Tibungao? 

A Yes, there is. 

I 

Q V/hat town is that? 

A Tagorot. T-a-g-o-r-o-t. 

Q Do you know the place called Bungan? 

A Farther, it is farther. 

Q How far ffom Davao River is this Barrio Mahayag? 

A I do not know. 

0 Is it near the river? 

A Far. 

Q How do you get to Bungan from Barrio Mahayag? 

A V/e walk# 

Q How long a walk is it? 

A I do not know. 

Q Did you walk to it already? 

A No, sir. 

Q Do you have to go by way of Davao from Barrio Mahayag? 
A No. 

Q How do you go there? 
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U I do not EO t;. Bungan. 

LIEUTKiA.NT PELZ* If the Cci r ission plc-se, I 
request thu Cor..; ission t- take Judicial notice f the *7r.r 
DopartLunt i.rp f the Central end South Philippine Islands, 
sc I c^ulcl use it with this witness. 

COLONEL CHASE* I suggest that it be -fferc' in 
evidence with leave to withdraw if y r u want to withdraw it 
later. 

LIEUTENANT PELZ* I have no objection to introducing 
it into evidence as Defense Exhibit "A". 

Ca.PT*.IN JENKINS* If the Connission please, I 
have n; rbjection to the use of the rap and have n'- objection 
to take* judicial notice f any i ap. 

COLONEL CHASE* It will be adi.itt .d. 

(Defense Exhibit i.arkvi" a" 
for identification was 
received in evidence.) 

LIEUTENANT PELZ: I show y~u Defense Exhibit "A". 

CAPTAIN JENKINS* Kay I see it first, please? 

LIEUTEN.JJT PELZ: Sure. 

LIEUTENaNT PELZ* I now show y*'U Defense Exhibit 
"a"; I now point out to you on this rap Davao; I nw pint 
to you Bunawan; I now point to you Tibungao; I now show you 
the line which is the Dava Liver; I now show you the place 
called Bungan; now, I want you with this pencil to r.nrk with 
a si all letter "x" the place where the Barrio Nahayag is. 

CaPTaIN JENKINS* If the Corrission please, th^. 
Prosecution would like to state that the Defense is attribut¬ 
ing powers of r ap reading to a witness and. the fact that ho hr. 
stated this happened at Barri" Kahayag; I ask this Con ission, 
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at this time, to take jucicial notice of the exact location 
of Barrio Mahayng, no ways bound by the mark made by this 
witness on this map, because this witness might well not be 
able to give the exact location on a map. 

LIEUTENANT PELZs I should like you to point out 
on the map the place where you wore taken. 

COLONEL CHASE: I think the point of the Prosecu¬ 
tion is well taken Insofar as the exactness of the location 
by the witness on the map; however, he will be permitted to 
locate to the best of his ability. Such location will be 
subject later to any correction the Prosecution wishes to 
make. 

Q (By Lieutenant Pelz) Do you understand the map that 
I have shown you? 

A No. 

LIEUTENANT PELZ: I will withdraw the exhibit. 

I withdraw the question. 

COLONEL CHASE: The question may be withdrawn. 

The Defense will be permitted, later, by suitable means to 
establish location of the Barrio Mahayag if it desires. 

Q (By Lieutenant Pelz) You testified that when you heard 
the shots you went to the mountains, is that correct? 

A Yes. 

Q How far was this mountain from your house? 

A I do not know the distance. 

Q Where was the Accused standing when you saw him from 

the top of this mountain? 

A He was standing near a tree, strawberry tree. 

Q Was he at the foot of the mountain? 
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A Yes. 

q How high Is the mountain? 

A I do not know, 

0 What were these people doing at the foot of the moun¬ 
tain? 

A I saw that Japanese beheading men. 

Q Were theso men he had beheaded working at the foot of 
the mountain? 

A No. 

0 What had they boon doing there? 

A They were about to build a small hut. 

Q Is that the hut you had boon building? 

A It is another hut. 

0 On the other side cf the mountain? 

A Yes. 

Q What was the Accused wearing when you saw him on this 
occasion? 

A It was not cle^r to me but they locked like the green 
grasses. 

Q Was he wearing short pants? 

A No, I was not sure, 

Q Was he wearing a coat? 

A I was not sure. 

Q Was he wearing a hat? 

A Yes. 

Q What kind of a hat? 

A That one with round brim, 

CAPT.-IF JENKINS: I would like the record to show 
that ho pointed and said, "like that" but the fact, whether 
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it is a round brim or not, arc not his own words. 

COLONEL CHASE: Lot the record show that the witness 
indicated with his fingers a peaked cap, apparently similar 
to the type of st ndrrd Japanese* army uniform cap. Is that 
an acceptable interpretation? 

LIEUTENANT PELZ: Yes, sir. 

Q (By Lieutenant Pclz) Did the Accused have a must rehe¬ 
at that time? 

k I don’t know — I cannot exactly tell but his face 
was rather black rrcund the mouth .and cheeks. 

Q Was he wearing glasses? 

A I do not know, my head was — I was all puzzled. 

0 But you arc sure that the man sitting here is the man 
•':hat you saw that day? 

Yes, I saw him. 

COLONEL CHASE: Let the record show that the* 
witness pointed at tho Accused. 

LIEUTENANT PELZ: I now request that the Commission 
take jiidicial notice of J. A. N. publication No. 1, which is 
official U. S. Army and Navy publication which I will use 
with the witness. 

CAPTAIN JENKINS: May I see it, please? For 
what it is worth, we have no objection. 

COLONEL CHASE: You may use it as requested. 
LIEUTENANT PELZ: I now show you this book and ask 
you to go through it and point out to me the uniform that the 
Accused was wearing on tho day you saw him. 

CAPTAIN JENKINS: Was that a uniform or cap? 
LIEUTENANT PELZ: Uniform. (To Interpreter) Toll 
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him tc look through this bock before ho decides. 

A The crp locks like this (indicating on the bock). 

COLONEL CHASE* The plrtc on this exhibit presented 
for the consideration of the Commission was headed "Naval 
Officers and Seamen, Japanese Navy". It includes f<~ur pic¬ 
tures of the uniform and some dctils. The picture specific¬ 
ally pointed to by the witness is headed "Marine Service 
Cap", all r~nks, and blue and white caps for all sco-g^ing 
personnel. It appears almost identical with the well-known 
standard Japanese Army uniform cap. 

Q (By Lieutenant Polz) Did you see any picture in here 
which shows the kind of cap, coat, shirt, r-nd pants which 
he was wearing? 

A It lcok like this (indicating). 

COLONEL CHASE: The picture of the complete uniform 
as pointed cut by the Accused is that on the right hand side 
of the page* jyst referred to and shews an approximately rlive 
drab uniform consisting rf shirts, trousers, and wrap leggings 
and which is identified on the plate as "Marine" and a 
Japanese name underneath it. 

LIEUTENANT PELZ: May I suggest that the "Accused" 
be corrected tc read "Witness." 

COLONEL CHASE: If I said accused I meant witness. 
CAPTAIN JENKINS: And the words of the "Accus-d": 
"It lock like, this." 

LIEUTENANT PELZ: I have no further questions. 
REDIRECT EXAMINATION 

Q (By Captain Jenkins) I have one question, ycu say you 
went up a mountain, how, I w?mt you to draw mo a picture of 
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the- house and what you coll a mountain and exactly where you 
were, 

(Whereupon the Witness was handed a pod by the Prosecu¬ 
tion to nrlco the diagram.) 

A This is the house 5 this is the mountain whore I was 
standing; a.nd this is the ravine (indicating cn the diagram). 
Q Was the house in the v r llcy? 

A Yes, sir. 

CAPTAIN JENKINS: I have nr further questions. 
LIEUTENANT PELZ: Is that diagram for the consi¬ 
deration of the Commission? 

CAPTi.IN JENKINS: Yes. 

Q (By Captr-in Jenkins) Hew far is this hill from the 
house? 

A I cannot give the exact calculation, but to my estimate 
it is the distance from the place where I an sitting tc that 
place where that L'. P. stands. 

COLONEL CHASE: That seems to be a distance of 
approximately 50 feet. Will the interpreter rr seneeno 
explain this diagram to the Commission? 

(Whereupon the Interpreter explained the diagram tc 
the Commission.) 

CAPTAIN JENKINS: I have no further questions. 
COLONEL CHASE: Any crcss-oxaniinaticn? 

LIEUTENANT PELZ: No cross-examination. 

COLONEL HITCHINGSs I request that the Reporter 
read back the two lists of names spelling out each name as 
it goes sc that we can get the correct spelling. 

(Whereupon the Reporter read the first list of names, 
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spelling each n^ne rut for the Ccnnissirn.) 

REPORTER: Abraham, A-B-R-A-H-A-M; ;Jir.trlie Alp.ro, 
A-N-A-T-A-L-I-0 A-L-A-R-0; Sr.binr Mrrquoz, S-A-B-I-K-0 

jr-A-R-Q-U-E-Z; Patricir AbrilJo*, P-A-T-n-I-C-I-0 
A-B-R-I-L-L-E; Abdrn, A-B-D-O-N; Gaudxncir Lnndcrr, 
G-A-U-D-E-K-C-I-0 L-A-:-D-E-R-0; David, D-A-V-I-D. 

COLONEL CHASE: V/o shell trko a short recess. 

The Prosecution end Defense ce.n check the names in the 
Specification tc the charge end r.ake sure about the spelling 
of the names. 

(V/hcroupon, a short recess was token.) 

COLONEL CHASES The Prosecution and Dcfjnso with 
the Reporter and the Interpreter have gone over the list of 
names in Specification No. 1 to the General Charge. I now 
h-'ld this copy in ny hand, and will ask the witness, through 
the interpreter, with respect to each nano, whether or not 
that name was oic of the ones found by the witness. 

EXAMINATION BY COMMISSION 

COLONEL CHASE: 

Q Abdon, what is the significance of the star alongside 
the name? 

CAPTAIN JENKINS' Sir, he knew only the first 
none. The person just referred to was known to him by his 
first nano only, Abdcn. 

A By first none. 

Q (By Colonel Chase) Anrtalio Alrro? 

A Yes, sir, 

Q By his full nano? 

A Yes. 
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q Abraham, last no.no unknown? 

A Nr. 

COLONEL CHASE: Let the recc re 1 , shew that there 
is in the Specification a none Abraham Monteznr but the 
witness did net knew the last none. 

Q (By Colonel Chase) Patricio Villa-Abrille, fcnewn to 

you by his first nano only? 

A Yes, sir. 

Q Antonio Dagatan? 

A My brother —- I know hin, he is ny brother. 

Q Gaudcncic Landcro? 

A Yes, sir. 

Q Known to you by his full none? 

A By his full name. 

Q What is this written in pencil, the word "Daniel", 
what is the significance of that? 

CAPTAIN JENKINS: That was for ny information. 

I was going to ask hin a question on that. It has no sig¬ 
nificance. None whatsoever. 

Q (By Colonel Chase) Did the witness nane a Daniel, 
D-A-N-I-F-L, last nane unknown? 

A I mentioned the nano Daniel but withrut the second 
nane. 

0 Were there any other persons when yru knew you were 
able to identify other than those whose names I have asked 
you about? 

A There was one but I do net know hin — do not know his 
nano. 

COLONEL CHASE: Do net know his nano? 
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A Dr not know his n^ne. 

COLONEL CHASEi That covers so f' r rnly the nemos 
of the non you first found, 

CAPTAIN JENKINS: Sir, I have a question before 
we lerve thr.t subject. How about your brother, was he cno 
of those found derd? 

A Yes, sir, 

COLONEL CHASE: Ho already answered that. 

CAPTAIN JENKINS: I did net have it on ny record. 
COLONEL CHASE: With respect tc the second list 
of names of women and children whose bodies the witness 
discovered in the r-'vine, will the Prosecution and the 
Defense proceed, in the sane way with respect tc th~t list 
in the Specifications. 

(Whereupon, the Prosecution and Defense checked the 
spelling cf the names on Specificaticn.) 

COLONEL CHASE: The Commission is in session. 

I hold in ny hand the copy of Specification No. 1 to the 
Charge previously referred to. The names of the wenen 
have been indicated by circles representing the women and 
children who he knew whose bodies ho found in the ravine. 
These names are Narcisa Marquez, Lucia Tojsno and Cecilia. 
Dalupan. Nr other namesef women arc indicated hereon. 

Q (By Colonel Chase) Was Narcisa Marquez one of the 

women you identified? 

A Yes, sir, 

Q Was Lucia Tcjano me cf the women whose bodies you 

identified? 

A Yes, sir. 


59 



q Was Cocilia Dalupan one of the women whose bodies you 
identified? 

A Yes, sir, 

Q Did you identify the bodies cf my other women or 
children when you found in the rrvine? 

A I do net know the rest. 

COLONEL CHASE: Very well, will proceed with 
the case in the regulrr manner. 

CAPTAIN JENKINS: Nr further question from this 
witness, sir. 

LIEUTENANT PELZ: Nothing further. 

COLONEL CHASE: Questions cn the part of the 
Connission? There being no question cn the part of the 
Commission the witness will be excused. 

(V/itness excused) 

LIEUTENANT PELZ: At this time, sir, the.Accused 
wishes tc change his pier of "Net Guilty" to a pier <- f 
"Guilty." 

CAPTAIN JENKINS: If the Commission please —- 

COLONEL CHASE: We must have one cf the Japanese 
interpreters - 

CAPTAIN JENKINS: If the Commission please, it 
resolves upon the Prosecution to nak^ a prime, facie case. 

I do have two other witnesses. If the Commission accepts 
this plep. rf "Guilty" the Prosecution would like tc present 
its case which wruld only take one hour to present those two 
witnesses. The- story will be very brief and short *-nd in 
that wry will definitely establish the case. 

COLONEL CHASE: We shall first clo^r up the matter 


60 






A* 


cf the pier, by the Defense and then the Commission will 
recess end decide on the point raised by the Prrsccutirn. 
q (By Colonel Chr.se) Do ycu understand that in 
changing your pier fren "Net Guilty" to "Guilty" ycu rre 
admitting ell the elements of ell the offenses charged? 

A (Through Interpreter TTcrisr.to) I understand it. 

0 Hove you rood and arc- you fr.nilirr with the General 
Charge? 

A Yes, sir, I have read then and am familiar with it, 

Q Have you read and do you understand Specification No, 

1 to the Charge? 

A Yes, sir, I have read and know that, 

Q Have you read and dc ycu understand Specification No. 

2 to tho Charge? 

ax Yes, sir, I hove read then. ' 4 ' 

q Do you desire to change ycur plea of "Not Guilty" tc 

"Guilty" as to Specification No. 1? 

A Yes, sir. I wish tc change it to "Guilty". 

Q Do you desire to change your plea cf "Not Guilty" to 
"Guilty" as to Specification No, 2? 

A Yes, sir, I wish to change it. 

Q Do you desire to change your plea fren "Not Guilty" to 
"Guilty" as to the General Charge 0 

A Yes, sir. I wish tc change ny pie- of "Not Guilty" 
to "Guilty" and give myself to the mercy of the Commission. 

COLONEL CHASE: Any objection by any member of the 
Commission? The request of the Accused tc change his plea, 
as tc both Specifications of the Charge fren "Net Guilty" tc 
"Guilty" is accepted. The Commission will recess for 
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consideration of the natter raised by the Prcsecuticn. 

(Whereupon, at 1035 heurs, the Commission adjourned 
for an executive session.) 

COLONEL CHASE: The Connissicn is in session. 

The nembers of the Commission have talked abrut the print 
in closed session and have ccnsulted Prcsecuticn and Defense 
on the natter and have decided to gc ahead, and directs the 
Prosecution and Defense to submit all evidence regardless 
of the change of plea. 

CAPTAIN JENKINS: Call Regina Perez Dago.tan to 
the witness stand. 

REGINA PEREZ DAGATAN 

called as a witness on behalf rf the Prosecution, being 
first duly sworn, was examined end testified as follows, 
through the official Court Interpreter: 

DIRECT EXAMINATION 

CAPTAIN JENKINS: 

Q What is your none? 

A Regina Perez, 

n How old are you? 

A Forty-nine years. 

Q Do you know the Accused in this case? 

A Yes, I know hin. 

COLONEL CHASE: Will you spell out the full name 
of the Witness, please? 

CAPTAIN JENKINS: R-E-G-I-N-A P-E-R-E-z 
D-A-G-A-T-A-N. 

COLONEL CHASE: Proceed. 

0 (By Captain Jenkins) Will you point — do y< u know 
Kagajiro Mukai? ' 

A Yes, I know hin. 
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q Is he in this courtroom? 

A Yes, sir, 

Q V/ill you point him out? 

A There he is, 

(Witness stood up, walked towards Accused, Mukai, and 
sobbing pointed him out with gestures,) 

COLONEL CHASE: Let the record show that the wit¬ 
ness rose and pointed to the Defendant, 

^ (By Captain Jenkins) Do you remember the 9th of May 1945? 
A Yes, I remember, 

Q v/ill you tell me everything that happened on that day? 

A When those Japanese arrived in my house, they asked for 

our pass cards. 

Q Who asked for them? 

A Those Japanese asked for those passes, 

Q Do you mean Mukai? 

A Yes, 

y Continue, 

A After they got our pass cards, they tied the hands of 
all the men. After they were tied they were taken at the 
back of the house near a redberry tree. They were ordered 
to kneel and they were struck severely by the sabers. 

Q Who struck them? 

A It was Mukai. 

Continue. 

A Later those Japanese came upstairs and tied Marquez — 
Raymundo Marquez. After being tied he was brought downstairs 
and I hoard him scream. Then he, Mukai, shouted, "Huh". 

COLONEL CHASE: He shouted what? 
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A HuhJ - - - After that I heard a shooting and then 
the Japanese came to the house and we were all tied - the 
women. 

COLONEL CHASE: The record will show also that the 
witness crossed her wrists behind her back indicating 
the manner in which she was tied, 

A (Y/itness) After tying us by the hands, the Japanese 
soldiers took us behind the house near the ravine then we 
were ordered to kneel dov/n. While we were kneeling this 
way and cut the nocks with the sabers. 

COLONEL CHASE: The record will show that the witness 
raised her hands taking hold of the hair cm *ho top of her 
head and pulled it upward, at the same time leaning her hoad 
forward and then removed one hand and made a stroke with the 
palm of her hand on the left rear of the nock, illustrating 
her words as she testified. 

A (Witness) After holding our hair they struck us with 
the sabers. 

COLONEL CHASE: The record will again show that 
the witness rose and made a sueeping motion with both hands 
illustrating the action of cutting with a saber, 
tj (By Captain Jenkins) Did you see the Accused, Mukc.i, 
striking any women with a saber? 

A Yes, I saw him. 

Q How many women did you see him strike with a saber? 

A We wore five (5) women with our hands tied behind our 

backs, excluding the children. 

COLONEL HITCHINGS: What was the last of that 

answer? 
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CAPTAIN JENKINS; Excluding the children. 

Q (By Captain Jenkins) /aid were you struck lust? 

A I was. 

Q And did you sec Mukai struck the other four (4) women 
with the saber? 

A Yes, I saw him. 

Q Who struck you with the saber? 

A It was the same person. 

COLONEL CHASE: The record will show that the 
witness again rose and pointed to the Defendant. 

Q (By Captain Jenkins) I see you have some scars on 
your neck, are those the scars from the saber that Mukai 
struck you with? 

A Yes, they are the scars, 

COLONEL CHASE: Ask the witness to demonstrate and 
please come to the bench towards the Commission and raise 
her hair so we can see the scars. 

(Whereupon the witness loft the witness stand and put 
her backs towards the Commission showing the scars.) 

COLONEL CHASE: Let the record show that the witness 
showed to the Commission two scars on each sidu of her head 
about 3 inches long and extending diagonally downward to the 
rear from approximately the rear of the jawbone. There is 
an additional scar about 2 inches long below her shoulders 
towards the left side of her back. Were those scars in¬ 
flicted at the same time? 

A (Witness) They are the same scars inflictod by the 
people, by Mukai, at that time. 
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COLONEL CH-iSE: Ask if it is correct that there 
wore three scars in all from cuts received at that tine? 

A (Witness) Yes, sir; they are the three scars from 
the injury inflicted at that time. 

Q (By Captain Jenkins) Arc they the same scars? 

A Yes, they are the same. 

COLONEL CHASE: Proceed. 

Q (By Captain Jenkins) How many membors of your family 
were killed? 

A Cecilia Dalupan, Simcona Dagatan, Marccla Dagatan, 
Concordia Dagatan, Anaceto Dagatan, Antonio Dagatan - these 
are all the members of my family; Lucia Alaro, Harcisa 
Marquez, and Encarnacion whose last name I do not know; 
she has 3 or 4 children and I do not know their names. 

COLONEL CHASE: Ask her if those 4 children whoso 
names sho does not know were also killed? 

A Yes. 

COLONEL CHASE: I would like to clear this up 
definitely now. There wore two groups of people killed at 
two different times. Some were men and some were women. 

The men were killed in one place, the women in another. 

I will call off the names of theso persons. Have her state 
whether or not in each case the name is that of a man or 
woman. 

INTERPRETER: Yos, s i r. 

COLONEL CHASE: And also whether they wore killed 
behind the house or at the ravine? 

CAPTAIN JENKINS: If the Commission please, I 
haven't asked the witness yet the names of the nine men. 
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I think the best way is to as!: the witness the names of 
those sho saw who were killed. 

Q (By Colonel Chase) Cecilia Dalupan? 

A Woman. 

Q Simeona Dagatan? 

A Woman. 

Q Concordia Dagatan? 

A V/ oman. 

Q Anaccto Dagatan? 

A Man. 

Q Antonio Dagatan? 

A Man. 

Q Lucia Alaro? 

A Woman. 

Q Narcisa Marquez? 

A Woman. 

Q And Encarnacion was a woman with four children? 

A Yes. 

Q The two men mentioned were billed behind the house or 
at the ravine? 

A Yes. 

Q The women and children were all killed at the ravine? 

A I did not see because I fell into the ravine. 

Q When did you see those bodies,at a later time? 

A They fell into the same place. 

COLONEL CHASE: Prosecution will continue. 

Q (By Captain Jenkins) How many men did you sec killed? 
A Nino. 

Q How many? 
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A nine. 

Q Give nc their names, 

A Aaaooto Dagatan, my som; Antonio Dagatan; Abraham, I 
do not know his second name; Anatallo, I do not know his 
second name; Sabino Marquez; Gaudcncio Landoro; Patricio 
Abrillo; Abdon; I do not know the other one. 

CAPTAIN JENKINSi At this tine, if the Commission 
please, I have no further questions from this witness. 

COLONEL CHASE; She said she saw nine men killed, 
but she has given us only eight names. 

INTERPRETER; She testified she docs not know the 

other one. 

COLONEL CHASE: She has mentioned Anacoto Dagatan; 
Antonio Dagatan; Abraham and ;natalio, whose last names she 
does not know; Sabino Marquez; Gaudencio Landoro; Patricio 
Abrillo; and Abdon. 

INTERPRETER: The 8th name is Abdon, Abdon, vhosc 
last name she docs not know. 

COLONEL CHASE: There were only eight names. 
INTERPRETER: She testified that she docs not .know 
the nacv3 of the ninth. 

COLONEL CHASE: The Prosecution may proceed, 

CAPTAIN JENKINS: The Prosecution has no further 
quesiions to ask • the witness at this time. 

COLONEL CHASE: Any questions by the Defense? 
LIEUTENANT PELZ: No, sir. 

COLONEL CHASE: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

CAPTAIN ELLINGSON 

Q Do you know a man by the name of Daniel? 
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A I do not lmow 'aim very well but he was one of the 
evacuees in the house, 
g What do you moan by "evacuees"? 

A He was just — he was one of those who cane to the 
house and stayed with us until the Japaneso came to our 
house, 

Q What did the Japanese do with him? 

A He was tied — his hands wore tied by the Japanese and 
was hilled, 

COLONEL CHASE 

Q Was ho one of those who was killed behind the house? 

A Yes, he was one among the group of non, 

Q • Is tliat an additional — another man besides the nine 
of whom you have named eight and stated one other was un¬ 
known? Or was that Daniel whom you stated was previously 
unknown? 

A Yes. 

g He was the man whom you previously said you did not 
know his name? 

A Yes, I knew him by the name of Abdon, but I don't know 
the second name., 

COLONEL CHASE: Any further questions? 

CAPTAIN JENKINSj If tho Commission please, I am 
cutting everything, presenting a prina facie case; I could 
keep this witness on the stand much longer but I feel tho 
Prosecution does not require any further questions. At this 
time, Prosecution would like to offer in evidence Prosecution 1 
Exhibit "A", a signed and sworn confession by Kagajiro Mukai. 

I would like to road the Kagajiro Mukai confession. 
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COLONEL CHASE: Any comments from the defense? 
LIEUTENANT PELZ: Only, sir, that I don’t make 
objections to a plea of "GUILTY". 

COLONEL CHASE: Lot the record show there WAS no 
objection by the defense. 

C.iPTAIN JENKINS: If the Commission plcr.se, I 
v^ould like to reed the pertinent parts and leave out the 
name, rank, address and so forth. 

COLONEL CHASE: I think if it is going to be in¬ 
troduced in ovidcnco it should be read completely, 

(CAPTAIN JENKINS roads) 

" RESTRICTED " 

"ICAGAJIRO UUICAI, after having boon duly sworn, testified 
at Leyte Detention Center, Palo, Leyte, on 7 December 194-?, 
as follovs: 

"Q ’./hat is your name, age, rank and address? 

"A IJUIOJ, Kagajiro, 42 years old, Japanese. My hone is 
at Osaka, Fuseshi Kowalcae 73, Honshu, Japan. 

"Q When did you first go to Mindanao, P.I.? 

"A In July 1944. 

:, Q Whore were you stationed? 

•A I was an Ensign, assigned to the NAKAJBIA BUT^I, a navy 
unit, in Sasa, Davao. I was in charge of the motor pool 

"y Y/ho were the officers in the HAKAJIHA BUTAI? 

"A Capt iwJvAJIMA, Masakiyo was the Commanding Officer. 1st 
Lt MORITA, Toyozo, was Adjutant and second in command; 
Capt FUKUDA, Yoshio, Doctor: Capt iHTSUHASHI, Shinichi 
or Ilobuichi, Supply; 1st Lt AOICI, Eichi. in charge of 
trucks and drivers; 1st Lt KIKUKAV/A, Hoizo, in charge 
of labor company. I was in chargG of motor pool under 
1st Lt AOICI, I had two men under me: Sgt/IIaj YAILJTURA, 
Hitoshi and Sgt/Maj NU1CADA. ICaoru. All other persons 
in the motor pool were civilian employees. Almost all 
of the laborers and drivers were also civilian employees 

"Q V/hnt type of work did the IIAKAJIMA Butai perform? 

"A It was a Navy labor and truck unit. Our main job was 
unloading ships of lumber and other supplies. 

Did this unit remain in Sasa after the American bombing 
in September 1944? 
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"Q 
51 A 


"Q 


"Q 


"Q 


"Q 

"A 

"y 

"A 

"Q 


No. Cupt NAKAJIII/*, Capt FUKUDA, Cnpt iilTSlT'^HI, 1st 
Lt AOKI and 1st Lt KIKUKAWA evacuated the civilian 
employees to Lapandai, about 5 or 6 kilometers from 
Sasa. Tho enlisted r.icn were divided into 2 platoons. 
Chief Petty Officer YA1IANE commanded one platoon of 
about 25 non at Sawadan, I commanded the other platoon 
of about 28 men at Bongan, 1st Lt HORITA was commander 
over both platoons with headquarters at Saw ad an. Wo 
took up defensive positions at these locations. 

What do you laiow about tho killing of the MARQUEZ family 
and other Filipino civilians about tho time tho American 
forces landed? 

We received v;ord that the Americans had landed but did 
not know from what direction they could attack. 1st 
Lt HORITA ordered me to l:ill all civilians near our 
positions because I believe he was afraid they would 
contact the .„r.icrleans and give them information about 
our defenses. I took 14 dnlisted men from r.iy platoon 
about 2 or 3 kilometers from our positions './here a 
group of about 60 civilians had gathered around one 
of the hones, I do not know the nano of tho_barrio. 

Wo killed those civilians near this house, i do not 
know the names of these civilians. I do not remember 
the exact date of these killings but believe it was in 
Hay 1945. 

Were all sixty of these civilians killed? 

Some escaped and a few wore shot as they tried to run 
away, but most of then wore beheaded. .»bout 10 escaped. 

Where were these persons buried? 

About 10 of them wore buried in a pit under the house 
that was used as an air raid shelter. Tho others wore 
buried in another air raid shelter near the house, to 
tho left front. 

How many of these civilians did you behead? 

I beheaded about 5 of then with my saber. I ordered my 
men to behead the rest of then. 

What were tho names of the 14 enlisted men you had vith 
you at the time of these killings? 

I rememb er only two of them. Sgt 'SATO, Mitsuru, and 
Sgt KINOSHITA. I don’t remember KINOSHITA’s full nano. 

What other groups of civilians were killed by your unit? 
There were no others that I know about. 


?»t, duress, force or coercion employed in get- 
onfc from you? 


Was thri 

ting this s tat omen 
No, sir. 

Was there any promise of immunity, reward or consi¬ 
deration given in securing these statements? 

No, sir. 
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"t} Do you have anything further to add? 
"A No, sir. 



'• COMMONWEALTH OP THE PHILIPPINES) 

PROVINCE OF LEYTE j SS 

TOWN OF PALO ) 

"If KAGAJIRO MUKAI, being duly sworn on oath, state 
that I had read to no and understood the translation of the 
foregoing transcription of ny interrogation and all answers 
contained therein, consisting of two (2) pages, arc true 
to the best of ny knowledge and belief." 

/s/ Kaea.liro Mukai 
kagIjIro IIUK.J 


"Subscribed and sworn to before no this 9th day of 
December, 1945." 

/s/ Jar.es A. Wrights on 

JAI.ES a. \lR IGHTS01:2nd Lt, Inf, 
Investigating Officer, V/ar Crimes 
Investigating Detachment* 

"COMfONV/EALTH OF THE PHILIPPINES) 

) 

"PROVINCE OF LEYTE ) SS 

) 

"TOWN OF PALO ) 

I, TOSHIO KOHEIJI. T/4 U. S. Army, being duly sworn on 
oath, state that I truly translated the questions and ans¬ 
wers given from English to Japanese and from Japanese to 
English respectively, and that after being transcribed, I 
truly translated the foregoing deposition containing two 
(2) pages, to the witness? that the witness thereupon in 
ny presence affixed his signature thcroto. 

/s/ Toshio Komei.li 
TOSHIO KOMEIJI 

"Subscribed and sworn to before no this 9th day of 
December, 1945." 

/s/ James A, Wrightson 

JAMES A. WRIGHTSON, 2nd Lt, Inf, 
Investigating Officer, War Crimes 
Investigating Detachment. 

CERTIFICATE 

"We, JAMES A. WRIGHTSON, 2nd Lt, 01327793, Inf, and 
LEON BROCH, 2nd Lt, 01329440, Inf. certify that on the 7th 
day of December, 1945, personally appeared before us KAGAJIRO 
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KUKAI, and according to TOSHIO uOISCIJI gave the foregoing 
answers to the several questions set forth therein; that 
after his testimony had been transcribed, the said K..GAJIRO 
MUKAI had read to hin by the said interpreter the same and 
affixed his signature thereto in our presence," 


"Leyte Detention Center, /s / Janos A, V/ri.ehtson 

"Palo, Leyte, P.I. JAMES A. URIGHTSON, 2nd Lt,Inf, 

Investigating Officer,War Crii.es 
Investigating Detachment, 

"9th day of Dccombcr, 194-5. 

/s/ Loon Broch 

LEON BROCH. 2nd Lt, Inf, 
Investigating Officer, War Crimes 
Investigating Detachment. 

" RESTRICTED " 

COLONEL CH..SE: The President of the Commission 
admits it into cvidcnco as Prosecution's Exhibit "A". The 
statement is marked and will be admitted now. 

CAPTAIN JENKINS: At this time, the Prosecution 
would liko to submit Exhibit "B", a translation of written 
statement by Kagajiro Mukai, Warrant Officer, Navy. 

COLONEL CHASE: I would like to have that read 
separately. 

CAPTAIN JENKINS: I request the official translator 
to identify this translation. This has been given before 
for identification. He lias made the actual translation as 
signed. This is the official translation. 

COLONEL CHASE: I think you should first asl: the 
interpreter specifically if he recognizes this document. 

INTERPRETER IIORISATO: Yes, I do. 

CAPTAIN JENKINS: Is that an accurate and official 
translation? 

INTERPRETER L'ORISATO: Yes, sir. This is an ac¬ 
curate translation to the best of my ability. 
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CAPTAIN JENKINS: This has boon shown to the 
Accused and Defense Council. 

COLONEL CHASE: No objection by the defense? 

LIEUTEILJJT PELZ: No cornonts, 

COLONEL CHASE: It will be admitted in evidence, 
the translation of the written statement by Ilukai, Ensign, 
Japanese Navy. 

CAPTAIN JENKINS: Prosecution's Exhibit »B". Some 
of these arc unrelated. I request to read it in its entirety, 

COLONEL CHASE: If it is not reasonably long, read 

it all. 

CAPTAIN JENKINS: It is not reasonably long. 

(Prosecution's Exhibit "B" read by Captain J~nkins) 

" Translation of Written Statement by XaEa.iiro Ilukai . 

V /. 0.. (Navy) 

"215th Billeting Party Commander Navy Technical Lt. Sr. 
Grade Nakajina Liasakijo, who was also the transportation 
officer and chief engineer. 

"32nd Special Base Unit H. Q. Co. Commander and also 
the 3rd Platoon Commander Navy Lt. Jr. Grade Morita Toyozo. 

"Y/hilo constructing positions in the hills in the 
vicinity of Bongan, while attached to the Bongan garrison 
security unit, we received orders from Navy Lt. Jr. Grade 
Ilorita Toyozo, then the company commander and also the 
battalion commander, to clean up the Filipinos. This was 
the latter part of Hay or the early part of June. 

"As a platoon commander, I took a platoon of about 
fifteen men to a Filipino home down stream two and one half 
kilometers from Bongan. I gathered about sixty Filipinos, 
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CAPTAIN JENKINS: This has b^on shown to the 
Accused and Defense Council. 

COLONEL CHASE: No objection by the defense? 
LIEUTENANT PELZ: No connents. 

COLONEL CIL.SE: It will be admitted in evidence, 
the translation of the written statonont by Mukai, Ensign, 
Japanese Navy. 

CAPl'AIH JENKINS: Prosecution's Exhibit "B". Some 
of these arc unrelated. I request to read it in its entirety. 

COLONEL CHASE: If it is not reasonably long, read 

it all. 

CAPTAIN JENKINS: It is not reasonably long. 
(Prosecution's Exhibit "B" read by Captain Jenkins) 
" Translation of Written Statement by Kaga.liro Lukai . 

F» Qn .. ( HG yy .?, 

"215th Billeting Party Coriander Navy Technical Lt. Sr. 
Grade Nakajina liasakijo, who was also the transportation 
officer and chief engineer. 

"32nd Special Base Unit H. Q. Co. Commander and also 
the 3rd Platoon Commander Navy Lt. Jr. Grade Moritn Toyoso. 

"While constructing positions in the hills in the 
vicinity of Bongan, while attached to the Bongan garrison 
security unit, we received orders from Navy Lt, Jr. Grade 
Horita Toyozo, then the company commander and also the 
battalion commander, to clean up the Filipinos. This wan 
the latter part of Hay or the early part of Juno. 

"As a platoon commander, I took a platoon of about 
fifteen men to a Filipino hone down stream two and one half 
kilometers from Bongan. I gathered about sixty Filipinos, 
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who wore living in those hones and placed then in one hone 
and took then out one at a tine with their hands tied behind 
then, had then kneel in front of the air raid shelter and 
decapitated thc:i with sword. 

"When ono third, or about twenty non wore decapitated, 
suddenly sonc began to flooj therefore, wo fired at then 
with rifles but succeeded in killing only two or throe. 

About fifteen succeeded in their escape. This incident 
took part during 1800 and 2300 hrs, 

"After it was over we returned to the platoon position 
in Bongan. 

"There after wo took up the garrison duty of Bongan. 
"Among those Filipinos that wore killed I recognized 
that about half wore women. 

"Those who participated in the decapitation— 

"W. 0. llukai, Kagajiro 
"S/Pvt. Nishikiori, Hideo 
"L/Cpl. Kinoshita, Kichiyasu 
"S/Pvt. Kinoshita 
"S/Pvt. Sato, Uitsugu," 

"This is a true translation of the attached Japanese 
s tat orient, 

/s/ T/Sgt. Conway N,. Yamamoto 

Chief Clerk Translation Sec . 
CAPTAIN JENKINS: At this tine, the Prosecution 
calls for its last witness, Ranon Marquez, 

COLONEL CHASE: It is now 11:25. Will you be 
finished with this witness before noon? 
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CAPTAIN JEHKINSs Yes, sir. Before thr.t, sir. 
COLONEL CHASE: Proceed. 

CAPTAIN JENKINS: This next 'witness speaks 
English and he will not require the use of an interpreter. 
RAMON MARQUEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows; 
DIRECT EXAMINATION 

CAPTAIN JENKINS 

Q What is your nano and age? 

A Ranon Marquez, 32 years old. 

0 Nationality and address? 

A Filipino, living at Davao City, 

y Do you recall the 9th of Hay, 1945? 

A Yes, sir. 

Q Will you tell us what you renenber? 

A ^bout May 9, 1945, somewhere between 11;00 and 12;00 
o'clock noon, while wo wore taking our dinner at the house 
of Mrs. Dalupnn at Barrio Mahayag, suddenly appeared on 
the doorway that Japanese, followed by his soldiers. 

COLONEL CHASE; Let the record show that the 
witness pointed to the Defendant, Ilukai. 

A (Witness continuing) followed by a soldier with drawn 
sword, saber in one hand and a revolver in the other, Thor 
was a hush - - - - a connotion - - - - and find out that 
the hush meant the house was fully guarded on both exits, 
and he made us understand by signs and gesticulations that 
we must not be afraid, that wo will not be harried, that he 
wants only to sec our passes and identifications. 
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CAPTAIN JENKINS: Yes, sir. Before that, sir. 
COLONEL CHASEs Proceed. 

CAPTAIN JENKINS: This next witness sp^alcs 
English and he v/ill not require the use of an interpreter. 
RATION MARQUEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN JENKINS 

Q What is your name and age? 

A Ramon Marquez, 32 years old. 

Q Nationality and address? 

A Filipino, living at Davao City. 

Q Do you recall the 9th of Hay, 194-5? 

A Yes, sir. 

Q V/ill you tell us what you remember? 

A About liay 9, 194-5* somewhere between 11;00 and 12:00 
o'clock noon, while we were taking our dinner at the house 
of Mrs. Dalupan at Barrio llahayng, suddenly appeared on 
the doorway that Japanese, followed by his soldiers, 

COLONEL CHASE: Let the record show that the 
witness pointed to the Defendant, Hukai. 

A (Witness continuing) followed by a soldier with drawn 
sword, saber in one hand and a revolver in the other. There 
was a hush - - - - a commotion - - - - and find out that 
the hush meant the house was fully guarded on both exits, 
and he made us understand by signs and gesticulations that 
we must not be afraid, that we will not be harried, that ho 
wants only to see our passes and identifications. 






COLONEL CHASE* Just a moment, who is the person 
to uhon you arc referring? 

A That nan, sir. 

COLONEL CHASE: Pointing to the Defendant, Mukai. 
A (Witness continuing) *Wo showed hin our passes but 
after scrutinizing everything he began to tie the non one 
by one; first the nearest to hin, he was the one holding 
the revolver in his hand and the nan was approaching hin 
with his hands raised. The nor.icnt he started fron where 
he was soatod with his revolver poking under ribs while 
the guards behind, and another nan to hold the two hands 
at the back and tie then on the back. And after that — 

COLONEL CHASEt The witness illustrated by 
crossing his wrists behind his back, 

A (Witness continuing) And then when one nan is tied 
that nan was brought down and he takes a long tine for 
then to tie the non because thoro was short of ropes. 

Thore were sometimes they look ropes fron places around 
the house. Well, all of the non wore already all tied. 

I was the last one among those seated at the table. He 
make a notion to ric to go forward to bo tied. With a 
notion, that the moment I stand on the seat your hands 
must be raised at once. While I get nearer to then when 
the nan behind rio was holding ny hands behind ny back, 
ny child less than throe years old stand on the table and 
cried, "Father, father". She was shaking. Her mother 
pointing at rx cried, crying "Father!". I could not 
forget her voice, I seen to hear her now. 
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COLONEL CJL.SE: Speak r.or^ slowly. It is a 
terrfblo experience for you but we nust have on accurate 


record• 

A (Witness continuing) I tell then - the child, do 
not be afraid, I will be back and then she still cried. 

I tell the nother to quiet the child and do not let her 
be afraid. Then this nan poked his revolver on ny rib 
and said: "Huh! HuhJ" 1 ' 

COLONEL CHASE: Lot the record show that when 
he said, "this nan", he pointed at the Defendant, 

A (Witness continuing) and then I was later taken down 
the stairs. The child was still crying: "Father, Father" 
when I left. I like to run; I like to leave and then I 
looked back so that I could run, but I could not. The 
end of the rope is twisted on the hand of the soldier 
leading no with that nan, IlukaJ . 

COLONEL CHASE: Let the record show that the 
witness again pointed to the Defendant. 

A Following the me holding no still with a drawn sword 
and revolver, I was brought in line with the non to find 
out that every nan was tied; all of then were connected 
to a big rope - the rope of ny carabao. Then they have 
yet a little noeting. At that tine it is up to plan to 
escape in riy nind; however, they tied no to the end of 
the big rope and the rope of ny hand was not so tight. 

That is the tine for no to run. When they lot no loan 
standing with the non, I felt the strike of blade of the 
saber on ny hip, then I felt a hand on ny back telling no 
to sit down, so I sat down this way. (Der.onstrating.) 







COLONEL CHASEs The record \;ill show that the 


witness illustrated a crouching position of his ri'jht 
knee with his left lower leg approximately vertical in 
front, his hands crossed behind his back. 

A (Witness) I was figuring out that at the side of 
the house that if I could nako a run to this other side 
of the house, the house itself could serve as a shielc 
to r:c. When I run and I felt - 

CAPTAIN JENKINS: Please sit down now. 

A (Witnoss) I felt that I was loosened easily, but 
the bushes are very high and there are vines in then, 
and then I hoard a shout and then I heard shots; I was 
trying to strengthen nysolf up; there was successive 
shots and then I looked around while I was trying to 
straighten nysolf up; I looked back and found that nan. 

COLONEL CHASE: Again pointing at the Defendant. 
A (Witness) lie is the one shooting at no and another 
nan, a guard fron the house, run down towards no and 
began shooting at ;\o, I nanaged to straighten nysolf up 
and I ran to the brink of the ravine which is not so far, 

I ran down as fast as I could and because ny hands arc 
tied on ny back and the ground is very sloppy, I stu.iblod 
around. I do not know how long I stayed down below. 

When I cane back to ::y senses I picked nysolf up, still 
ny hands are tied on ny back and begun running following 
the course of the ravine, Down in the ravine I saw al¬ 
ready piles of dead nen with their blood still hot when 
I happened to step on sone blood. The non who lived on 
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the two houses near the house where the jicssacre tool: 
piece• 

CAPTAIN JENKINSs If the Co.mission please, 

I would like to ask questions, :, fro.: this point orw 
y Did you cone back to your house after you nado your 
escape? 

A Yes sir. 

Q Who did you cone back with? 

A I went with a guerrilla lieutenant. 

Q What did you find? 

A Y/hon I reached the house, it was dark; the guerrilla 
lieutenant went to his fanily so I was alone in the house. 

Q Dm you go to the house where the bodies wore found? 

A Yes sir. 

Q The bodies of the non? 

A Yes sir. 

Q How r.any bodies die you see? 

A Nine of then. 

Will you nane then for no? 

A Yes sir. They were Sabino Ilarquoz, Abdon Bantan, 
Gregorio lianabat, Anatalio Alaro, Abrahan Montezar, 

Patricio Villa-Abrille, ^Jitonio Dagatan, Daniel - I do 
not know his last none. 

Q Arc they the nine (9) non that you saw? 

A Yes sir. 

Q Then did you go to the ravine? 

A After that I went to the house because I heard a 
noise with this noise gasping and when I went up the house, 
I found a child lying on the floor. 
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q How old was the child? 

A Somewhere around 0 or 9. Hv,r neck is cut off and 
the air is passing through her cut to nal:o the noise* 

I hold her on the arnpit and said, "No". 

Q What Jo you mean? 

A That is custonary nano for the Filipinos to hold 
a child. 

Q (Captain Jenkins) Go ahead. 

A (Witness continuing) Then she clasped her hands 
tightly on ny nock but she could not speak and I looked 
around the house but I could not see ny fanily so I 
brought that child on ny shoulders hoping to find ny 
fanily inside the ravine whore I built n shack. I was 
bringing the child and it was very dark so I was calling 
for the none of ny wife; there was no answer, I folt 
the flooring of the shack and there was no one. I was 
tired so I put the child on the floor. Then I think 
things over. I decided to go to a noarby house as there 
night be people whero I could ask for information# I 
picked up again the child but naybo the child was already 
in a hard condition, she would not let nc bring her; she 
was slapping ny face so I just left her thcro and I went 
to the nearby house. There I saw sono of ny friends 
who informed no that ny whole fanily were rmssacred. 

So early in the norning — 

Q Is that the next day, Uarquez? 

A Yes sir. 

Q Continue. 


81 






A Early in tho morning I •..art back to the scone. 

The* non - that nan lying still ths-rc killed. They were 
killed and on tho other side of the ravine I found a 
horrible sight - women and children scattered around 
down in the ravine, 

(i Did you recognize any of the bodies in the ravine? 

A Yes sir. 

Q V/ill you nano those that you recognized? 

A Narcisa Harquoz, Milagros . :arquuz, Maria Tejano, 
Joaquin Tejano, Lucia Tejano. 

Q /jo any of these children that you have naned? 

A What sir? 

Q Arc any of these babies that you have naned? 

A No sir. 

Q Let r.c know when you cone to then, I v/ant to ienow 
their ages. 

A Gregorio Alaro, around 5 years old; Lucia Alaro, 
around 24 % years old; Anita Alaro, around 7 years old. 

Q Who else do you renenber? 

A Concordia Dagatan, Cecilia Dalupan, Sineona Dagatan, 
Anaceto Dagatan, and Felipe Victoria. 

Q Arc any of these children? 

A No sir. This Felipe Viet rio is around 27 years old. 
Q Is that a v/onan? 

A No sir. He is a nan. This Mario, I do not know his 
far.ily nano; Luis Ata - those are tho names I renenber. 

Q Did you count the number of bodies that you found? 

A Yes sir. 

Q How many bodies did you count? 






A Fifty-one C51) in all. 

Q Fifty-ono (51) in all? 

A Yes sir. 

COLONEL CHASE: That is all in one location? 

A No sir; they arc in separate places. 

CAPTAIN JENKINS; I have no further questions 
fron this witness. 

COLONEL CH. J3B: Any questions by the Defense? 

LIEUTENANT PELZ; No sir. 

COLONEL CHASE: Witness nay be excused, 

(V/itness excused.) 

(WITNESS RAMON MARQUEZ) This nay be out of 
the question, sir, would you kindly ask him about a child 
of nine, nine nonths old? He is not ariong the dead and 
ho is not also in the house. He is a boy. I buried ny 
wife, ny brother, and one of ny children. I wanted the 
boy to bury hin too but I cannot find hin. 

COLONEL CIA EE: I an sorry that the rules of 
evidence do not pernit the Conr ission to ask such ques¬ 
tions of the accused in this case; however, since it 
appears not to be rate-rial to the issue in this case, 
it night be possible that outside of the Court the 
Defense Counsel night attcr.pt to obtain for you this 
infornn.ti.on if it considers it not prejudicial to the 
Accused. 

CAPTAIN JENKINS: That is about what I was 
going to suggest. If the Conr.iission please, I have just 
a short closing argument which will take at the nost two 


or throe ninutos. 

COLONEL CHASE: Well, it is ten ninutos to 
twelve. How nuch tine tvill the Defense use? 

LIEUTEN.JIT PELZ: Defense v;ill take no tine. 

We pleaded Guilty. 

COLONEL CHASE: (To Captain Jenkins) You ray 

procoed, 

CAPTAIN JENKINS: I have but one thins to state 
in ny closing argument. The Defendant, the Accused here, 
has pleaded Guilty. He ha3 stated in his confession that 
those murders were done by superior orders/but I went 
to impress upon chis Commission that you can't kill 
babies seven months old, throe years, and seven years 
old, because of superior orders. You can indiscriminate¬ 
ly kill and massacre women and dhildron if you, yourself, 
wanted to, I have never had a more clear-cut, a stronger 
case against any war criminal, and we, the Rooplo, ask 
that doath be the penalty for the murder. That is all. 

COLONEL CHASE: Has the Prosecution or Defense 
anything further to submit? 

CAPTAIN JENKINS: Prosecution has nothing, Sir. 

LIEUTENANT PELZ: Defense has nothing, Sir. 

COLONEL CHASE: The Commission will recess 
until 1330 hours tomorrow, 28 February 194-6. 

(Whereupon, at 1210 hours, 27 February 1946, the 
Commission recessed to bo reconvened at 1330 hours, 28 
February 1946.) 
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PROCEEDINGS 

(Pursuant to adjournment, the Cormission convened at 
1330 hours, 28 February 1946, at Court No, 2A, High Com¬ 
missioner's Residence, Manila, P. I.) 

COLONEL CHASE: The Prosecution will make the 
customary statement for the record, 

CAPTAIN JENKINS: If the Commission please, all the 
members of the Commission are present; the Accused with 
his regularly appointed and chosen counsel is present 
and we are ready to proceed, 

COLONEL CH..SE! The Defendant and his counsel and 
one of the interpreters will stand before the Commission; 
the Interpreter will translate as I go along, 

Kagajiro IIUKAI, the Commission has considered your 
case in closed session and by secret written ballot, 
two-thirds or more of the numbers present concurring 
in the findings and sentence, finds you of 
SPECIFICATION 1 — GUILTY 
SPECIFICATION 2 — GUILTY 
CHARGE — GUILTY 

and sentences you to bo hanged by the nock until dead. 

The Provost Marshal will remove the prisoner. 

The Commission is adjourned to meet at the call of 
the President, 

(Whereupon at 1340 hours, 28 February 1946, the 
trial was concluded.) 
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proceedings of the Military Commission appointed by 

Paragraphs 40 and 41, Special Orders #134, 
Headquarters United States Army Forces, 
Western Pacific, dated 14 June 194-6, 

in the trial of the case of the United States of America 
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Shigenobu Kushibiki, Shinpei Watanabe, Ilieheshi Tanaka, 

Iwao Ishisaka, Suteo Koide, 

Doted 10 June 1946. 
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Colonel, CAV 
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PROCEEDINGS 
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The Commission convened, pursuant to notice, at 0855 
hours, 17 June 1946, at Court No. 2, High Commissioner^ 
Residence, Manilla, P. I. 

COLONEL HAMBY: The Commission is nov in session, 
and vill hear matters brought before it, 

CAPTAIN ROWE: If the Commission please, inasmuch 
as the proceedings to follow involve Japanese, it is requested 
that the proceedings be translated from English to Japanese. 

COLONEL HAMBY: The proceedings will be so 

translated. 

CAPTAIN ROWE: The reporters will be sworn, 
(Philotas A, Tsokas, S, Cornelia Peveto, and Hope 
Wideen were sworn in as reporters.) 

CAPTAIN ROWE: There has been referred to this 
Commission for trial the case of the United States of America 
against the following defendants. The titles of the defen¬ 
dants as known at the time of their capture are included: 


Sergeant Major Tadashi Yoshida . 51J-127074 

Sergeant Major IsasHj Mori .. 51J-126316 


Technical Sergeant Toshlo Nozoki .... 51J-69922 
Technical Sergeant Shigenobu Kushibiki. 5 IJ -69836 
Technical Sergeant Shinpei Watanabe.. 51J-154894 


Corporal Hisashi Tanaka. 51J-69844 

Corporal Iwao Ishisaka. 51J-69953 

Corporal Conroku Akagi . 51J-69842 

Private First Class Suteo £oide.51J-69990 


Let the record indicate that all the members of the 
Commission are present; all the accused are present, together 
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vith their regularly appointed defense counsel and counsel 
of their choico, end a Japanese interpreter of their own 
choice. 

The prosecution is now ready to proceed. 

COLONEL HAMBY: The record will indicate that 
Colonel Warren i3 absent, having been transferred to another 
duty, and that Captain Hendricks has been appointed in his 
stead, and that due to these changes Colonel Chase has been 
appointed Law Member of the Commission, vice Colonel Hamby. 

The amended order with these changes is in tie process of being 
cut. 

You may proceed. 

CAPTAIN ROWE: The prosecution at this time subin 
for incorporation into the record Exhibit No. 1, a copy of 
letter order AG 000.5 (5 December 45) LS, General Hoodquar - 
ters Supreme Ccmmander of the Allied Powers, dated 5 December 
1945, the subject being "Regulations governing the trials o-: 
accused war criminals." Any objection by the defense? 

LIEUTENANT WESTON: No objection. 

COLONEL HAMBY: There being no objection on the 
part of the defense, the letter order will be received into 
evidence. 

(Prosecution's Exhibit No. 1 
was received in evidence.) 

CAPTAIN ROWE: The prosecution at this time 
submits for incorporation into the record and marked 
Prosecution's Exhibit No. 2, letter order AG 000.5 (15 
January 46) LS, General Headquarters Supreme Commander for 
the Allied Powers, deted 15 January 1946, APO 500, subject 
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"Trial of Tadashi Yoshida, et al." Any objection by the 
defense? 

LIEUTENANT WESTON: No objection. 

COLONEL HAMBY: There being no objection by the 
defense. Prosecution's Exhibit No. 2 vill be admitted into 
evidence. 

(Prosecution's Exhibit No. 2 vas 
received in evidence.) 

CAPTAIN ROWE: The prosecution submits for incorpor¬ 
ation into the record and marked prosecution's Exhibit No. 3, 
letter order AG 000.5 (15 January 46) LS, dated 15 January 
1946, General Headquarters, United States Army Forces Pacific, 
APO 500, subject, "Trial of Tadashi Yoshida, et al.'* First 
indorsement. Any objection by the defense? 

LIEUTENANT WESTON: No objection. 

CAPTAIN ROWE: In connection with Exhibit 3, thi. 
first indorsement is addressed to the Commanding General, 

United States Army Forces, Western Pacific, APO 707. 

COLONEL HAMBY: There being no objection. Pros, 
tion's Exhibit No. 3 will be admitted into the record. 

(Prosecution's Exhibit No. 3 
was received into evidence.) 
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"Captain Samuel Rowe, QMC, is designated Prosecutor. 

1st Lt. William P. Weston, PA, and Mr. Kenneth K. Simon are 
designated Chief Defense Counsel and Asst. Defense Counsel, 
respectively. 

"The Commission will follow the provisions of Letter., GHQ, 
SCAP, dated 5 December 19^5, subj: 'Regulations Governing 
the Trials of Accused War Criminals,’ and is authorized to 
employ or appoint such interpreters, stenographic reporters 
and other assistants as it shall deem advisable. 

"The record of trial including any judgment or sentence 
will be transmitted directly to this headquarters for action 
by tho appointing authority. 

"By COMMAND OF LIEUTENANT GENERAL STYER: 

"OFFICIAL: 

/S/ "Benito Morales /T/ J. G. CHRISTIANSEN 

/T/ BENITO MORALES Major General, USA 

Lt. Col., AGD Deputy Commander, and 

Asst. Adj. Gen. Chief of Staff 

"DISTRIBUTION: 

"War Crimes (50) RESTRICTED." 

In connection with Exhibit No. 4, let tho record indicate 
that Colonel Warren, Infantry, President of the Commission is 
absent due to transfer by lawful authority; Captain Glenn W. 
Hendricks, Field Artillery, was appointed instead of 
Colonel Warren as a member of the Commission; and further 
changes are that Colonel William R. Hamby, Cavalry, who was 

Law Member under Special Order 13^> has been made President 

of this Commission instead of Colonel Joseph H. Warren. 
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Lieutenant Colonel John A. Chase (CMP) PA has boon changed 
from the Special Order 134 to the comtemplatcd order which is 
in process, to Lav Member of this present Commission, >/?C6 
Colonel William R. Hamby. Let the record further indicate 
that the nev Special Orders making those changes are in 
process of being cut. When they come out they will bo 
placed into the record in the proper place and order, 

COLONEL HAMBY: There being no objection, the 
order will be received into evidence. 

(Prosecution’s Exhibit He. 4 
received in evidence.) 

CAPTAIN ROWE: The prosecution submits into 
evidence as Prosecution's Exhibit No. 5, Letter Order, the 
subject being: "Summoning and Swearing of Witnesses for the 
Trial of Tadashi Yoshida et al,' dated 17 June 1946, issued 
by the President of this Commission to the prosecutor for 
this Commission authorizing the prosecution to summon 
witnesses and ewear witnesses for this trial. 

LIEUTENANT WESTON: No objection. 

COLONEL HAMBY: There being no objection the order 
will be received into evidence. 

(Prosecution's Exhibit No. 5 
marked for identification, 
was received in evidence.) 

CAPTAIN ROWE: The prosecution is now ready to 
proceed with the arraignment of Sergeant Major Tadashi Yoshida, 
Sergeant Major Isamu Mori, Technical Sergeant Toshio Nozaki, 
Technical Sergeant Shigenobu Kushibiki, Technical Sergeant 
Shinpei Watanabe, Corporal Hisashi Tanaka, Corporal Iwao Ishi- 
saka, Corporal Conroku Akagi, and Private First Class Suteo 
Koide. 
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COLONEL HAMBY: The interpreters Vill be sworn. 

(Second Lieutenant Robert N. Paty, T/Sgt Yoshiaki Ogita, 
T/3 George S. Baba, Filomena Zo3a, Filomeno Enriquez, were 
sworn in as interpreters.) 

COLONEL HAMBY: The Commission will bo sworn. 
(Colonel William R. Hamby, Lieutenant Colonel John A. 
Chase, Major Clyde S. Price, and Captain Glenn W. Hendricks 
were sworn in as members of the Commission.) 

COLONEL HAMBY: The prosecution will be sworn. 
(Captain Samuel Rowe was sworn in as prosecutor.) 
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CAPTAIN ROWS: A certified copy of the charge and 
specifications against Sergeant Major Tadashi Yoshida, 51J- 
12704, Sergeant Major Isamu Mori, 51J-126316, Technical Sergeant 
Toshio Nozaki, 51J-69922, Technical Sergeant Shigenobu Kushibiki, 
5IJ-69836, Technical Sergeant Shinpei Watanabe, 51J-154394, 
Corporal Hisashi Tanaka, 51J-69844, Corporal Iv;ao Ishisaka, 
51J-69958, Corporal Conroku Akagi, 51J-69842, and Private First 
Class Suteo Koide, 51J-69990, together with a true and complete 
translation thereof, was served upon the accused by Captain 
Samuel Rowe, on 16 June 1946, at Manila, in the Philippine 
Islands. 

COLONEL KAMBY: The rights of all the accused, as 
set forth in paragraph 5(b) of letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied Powers, 
entitled, "Regulations Governing Trials of Accused War Criminals,' 
heretofore introduced into the record, will now be read and 
explained to the accused. 

All the accused, defense counsel and prosecutor will rise 
and face the Commission. 

(All the accused, defense counsel and prosecutor 
stood and faced the Commission.) 

5(b) - Rights of accused: 

(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the accused 
of each offense charged. 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 
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(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before tho Commission. 

(4) To have the substance of the charge and speci¬ 
fications, the proceedings and any documentary evidence trans¬ 
lated when he is unable otherwise to understand them. 

The provisions of sub-paragraph 1 above having been com¬ 
plied with, it appearing that a certified copy of the charge 
and specifications, together \i ith a ti^io and complete translation 
thereof were served upon the accused on 16 June 1946. Whom do 
the accused desire to introduce as defense counsel? 

(The rights of the accused were translated to the 
accused by Interpreter Ogita and the last question was asked 
of the accused.) 

LIEUTENANT WESTON: May it please the Commission, the 
accused desire to be represented by their regularly appointed 
defense counsel. 

COLONEL HAMBY: Do the accused wish to have the 
charge and specifications, the proceedings and documentary 
evidence translated to them? 

LIEUTENANT WESTON: The accused have in their possession 
a translation of the charge and specifications and d^o not desire 
to have them read in open court. 

CAPTAIN ROWE: Let the record indicate that the 
counsel have received the charge and specifications against 
the accused roughly seven weeks in advance of the service of 
the charge upon the accused, and the accused already have had 
consultations with their defense counsel who already have 
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apprised thorn of their rights and have already mado it under¬ 
stood to them the nature of the charge and specifications, and 
as such have prepared the proper defense* The prosecution 
and defense, after they were prepared, got together and 
arranged for the date of trial. 

COLONEL HAMBY: The charge and specifications will he 
read to the accused. 

CAPTAIN ROV/E: It is stipulated between the prosecution 
and the defense that in so far as the accused are apprised 
of their charge and specifications and understand them that 
the charge and specifications will be read in English and it 
will not be necessary to translate them in court, 

LIEUIENANT WESTON: That is agreeable with the defense. 

COLONEL HAMBY: You rnay proceed. 

CAPTAIN ROWE: The charge and specifications will be read 
to the defendants. (Reading:) 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the UNITED STATES OF AMERICA 

MILITARY COMMISSION 

convened by the vs 

COMMANDING GENERAL 

United States Army Forces Sgt MajTadashi Toshida .... . 51J-12707'' 

Western Pacific Sgt Maj Isamu Mori ...... 51J-1263K 

T/Sgt Toshio Nozaki ..... 51J-69922 

T/Sgt Shigenobu Kushlbiki , . 7IJ-69836 
T/Sgt Shinpei V/atanabe . . . 51J-15489' 
Cpl Hisashi Tanaka * , . , 51J-69844 

Cpl Iwao Ishisaka * . , . . 51J-69958 

Cpl Conrolcu Akagi : , , . , 51J-69842 

Pvt 1st Class Suteo Koide { . , . . 51J-69990 

CHARGE 

The following members of the Imperial Japanese Army Forces 
with their then designated and known titles: 


$ 
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Sergeant Major/Tadashi Yoshida 
Sergeant Major Isamu Mori 
Technical Sergeant Toshio Nozaki 
Technical Sergeant Shigenobu Kushibiki 
Technical Sergeant Shinpei Watanabo 
Corporal Hisashi Tanaka 
Corporal Iwao Ishisaka 
Corporal Conroku Akagi 
Private First Class Suteo Koide 

did, at the time and place hereinafter set forth, and during 

a time of war between the United States of America, its allio 

and Japan, willfully and unlawfully kill three Filipino 

civilians5 rape, torture and beat Filipino civilians, and 

loot private property of Filipino civilians, in violation 

of the laws of war. 

SPECIFICATIONS 

1. In that Tadashi Yoshida, Isamu Mori, Toshio Nozaki, 
Shigenobu Kushibiki, Shinpei V/atanabe, Hisashi Tanaka, Iwao 
Ishisaka, Conroku Akagi, Suteo Koide, and other persons whoa, 
names are unknown, connected and acting with Japan, did, at 
or near Cordova, Mactan Island, Cebu, Philippine Islands, on 
or about 20 August 1944, during a time of war between the 
United States of America, its allies and Japan, willfully 
and unlawfully kill Tisio Lopez, Camilo Ontal and Pedro Racho 
Filipino civilians who were then unarmed and prisoners of 
the Japanese, by burning and bayoneting them, in violation 

of the laws of war. 

2. In that Tadashi Yoshida, Isamu Mori, Toshio Nozaki', 
Shigenobu Kushibiki, Shinpei V/atanabe, Hisashi Tanaka, Iwao 
Ishisaka, Conroku Akagi, Suteo Koide, and other persons whose 
names are unknown, connected and acting with Japan, did, at 
or near Cordova, Mactan Island, Cebu, Philippine Islands, on 
or about 19-20 August 1944, during a time of war between the 
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United States of America, Its allies and Japan,.willfully 
and unlawfully rape and torture Eduarda Espra Aro, Fausta 
Adapo Pran, Rosita Putot, Filipino civilians, and other 
persons whose names arc unknown, in violation of the law3 of 
war, 

3, In that Tadashi Yoshida, Isamu Ilori, Toshio Nozaki, 
Shigenobu Kushibiki, Shinpei Y.'atanabe, Hisashi Tanaka, Iwao 
Ishisaka, Conroku Akagi, Suteo Koide, and other persons whose 
names are unknown, connected and acting with Japan, did, at 
or near Cordova, Mactan Island, Cebu, Philippine Islands, on 
or about 19-20 August 1944, during a time of war between the 
United States of America, its allies and Japan, brutally boat, 
torture and mistreat without cause Abuneio Adcllanosa, 

Dolores Adellanosa, Miling Adellanosa, Edaarda Espra Aro, 

Juana Dakay Francisco, Fausta Adapo Pran, Mrs, Pedro Racho, 
Pedro Adoran and Martin Francisco, all Filipino civilians- and 
divers other persons, names unknown, in violation of oh..- la 

of war, 

4, In that Tadashi Yoshida, Isamu Mori, Toshio Nozaki, 
Shigenobu Kushibiki, Shinpei ’.''atanabe, Hisashi Tanaka, Iwao 
Ishisaka, Conroku Akagi, Suteo Koide, and other persons whose 
names are unknown, connected and acting v/ith Japan, did, at 
or near Cordova, Mactan Island, Cebu, Philippine Islands' on 
or about 19-20 August 1944, during a time of war between the 
United States of America, its allies and Japan, willfully and 
unlawfully and forcebly take and loot personal property of 
Eduarda Espra Aro, Pedro Adoran, Juana Dakay Francisco, Martin 
Francisco and Fausta Adapo Pran, all Filipino civilians and 
divers other persons, whose names are unknown, in violation 


13 









of the laws of war. ? 

Dated: 11 January 194-6. 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

AFFIDAVIT 

Before me personally appeared the above-named accuser 
this 11th day of January 1946, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 

/s/ Manning D. Webster 
Captain, JAGD 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the 

MILITARY COMMISSION UNITED STATES OF AMERICA 

convened by the 

COMMANDING GENERAL vs 

United States Army Forces 

Western Pacific Tadashi Yoshida 

Isamu Mori 
Toshio Nozaki 
Shigenobu Kushibiki 
Shinpei Watanabe 
Hisoshi Tanaka 
Iwao Ishisaka 
Conroku Akagi 
\ Suteo Koide 


ADDITIONAL SPECIFICATION 


5. That Isamu Mori, connected and acting with Japan, 
did, at Dumanjug, Cebu, Philippine Islands, and at Cebu City, 
Philippine Islands, on or about 15 March 1944 and for a con¬ 
tinuous period of 27 days, during a time of war between the 
United States of America, its allies and Japan, willfully, 
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unlawfully and brutally beat, starve and torture Panfilo W. 
Alpuerto, a Filipino civilian, who was then unarmed and a 
prisoner of war of the Japanese, in violation of the laws 
of war. 

Dated: 2 February 1946. 

/s/ Frank E. Meek 
/t/ FRANK E. MEEK 
Lt. Col.. FA 
United States Army 

AFFIDAVIT 

Before me personally appeared the above-named accuser 
this 2nd day of February 1946, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing additional specification, and further that he 
has investigated the matters set forth in the additional 
specification, and that they are true in fact, to the best 
of his knowledge and belief, 

/s/ Manning D. Webster 
/t/ MANNING D. WEBSTER 
Captain, JAGD 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, 

WESTERN PACIFIC, APO 707 

14 June 1946 

Referred for trial to Captain Samuel Rowe, QMC, Prosecu¬ 
tor of the Military Commission appointed by paragraphs 40-41, 
Special Orders No, 134, this headquarters, 14 June 1946. 

By command of Lieutenant General STYER: 

/s/ W. P, Moore 
/t/ W. P. MOORE 
Lt, C ol,, AGD 
Asst. Adj. Gen. 

I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above-named accused this 16th day of June, 1946, 


/s/ Samuel Rowe 
/t/ SAMUEL ROWE 
Captain, WMC 

Legal Section, Prosccutioi 
Branch, Manila, APO 75 
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The prosecution now introduces for incorporation into 
the record the charge and specifications which have boon 
read to the accused. 

LIEUTENANT WESTON: No objection. 

COLONEL HAMBY: There being no objection the charge 

and specifications will be received in evidence. 

(The chargo and specifications 
were received in evidence.) 

COLONEL HAMBY: Are the accused now ready to enter 
their plea? 

LIEUTENANT WESTON: The defense does not desire to 
make any preliminary motions and the accused are ready to 
enter their plea to the charge and specifications. 

CAPTAIN ROWE: The prosecution by an agreement wit 
the defense requests that the charge and specifications re¬ 
ferring to Corporal Akagi, 51J-69842, be withdrawn without 
prejudice on the ground that the available evidence is insuf¬ 
ficient to prove the charge and specifications at this tim 

LIEUTENANT WESTON: There is no objection by the 
defense, sir. 

COLONEL HAMBY: The Commission will recess for a 
few minutes to take the matter under advisement. 

(Short recess.) 


16 







♦ 


♦ 


COLONEL HAMBY: The Commission is in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate the Commission is all present, all the accused 
are present, their regularly appointed defense counsel and 
assistant defense counsel, and their chosen interpreter. 

The prosecution is ready to proceed. 

The status of the case at this time is consideration of 
a motion to withdraw the Charges against one of the accused, 
Conroku Agaki, 

COLONEL HAMBY: The request of the prosecution to 
withdraw the Charges against Conroku Agaki is approved. The 
defendant will be removed from the Commission room. The 
interpreter will interpret the order of the Commission. 

CAPTAIN ROWE: If the Commission please, does thn» 
mean the Charge will be withdrawn without prejudice? 

COLONEL HAMBY: Without prejudice, yes. 

(Translated to the accused by Interpreter Oglta.) 

(Accused Conroku Agaki escorted from the courtroom by 
the military police.) 

COLONEL HAMBY: Are there any other motions? 

CAPTAIN ROWE: Yes, Sir. A motion is made at this 
time by the prosecution to amend the Charges and Specifications 
as to corrections of certain names in the Specifications. 

In Specification 1, four lines from the bottom, where 
the words are "unlawfully kill Tisio Lopez, Camilo Ontal 
and Pedro Racho." Camilo Ontal should read "Camilo Larjva," 
spelled C-a-m-i-l-o L-a-r-i-v-a. 

COLONEL CHASE: Will you spell that a little more 

slowly? 
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CAPTAIN ROWE: Yes, Sir. Camilo Ontal should read 
"Camilo Lariva," spelled C-a-m-i-l-o L-a-r-i-v-a. "Ontal" 
in Visayan means "I don’t know," and that was never intended 
as a name in the Specification. 

In Specification 3, five lines from the bottom where it 
says "torture and mistreat without cause Abundio Adellanosa, 
Dolores Adellanosa, Miling Adellanosa, Eduarda Espra Aro, 

Juana Dakay Francisco, Fausta Adapo Pran, Mrs. Pedro Racho, 
Pedro Adoran and Martin Francisco," should read as follows: 
"torture and mistreat without cause Abundio Villanoso," 
spelled V-i-l-l-a-n-o-s-o, "Dolores Villanoso,' 

Miling Villanoso, Eduarda Espra Aro, Juana Dakay Francisco, 
Fausta Adapo Pran, Mrs. Pedro Racho, Pedro Eboran," spelled 
E-b-o-r-a-n instead of A-d-o-r-a-n. The new spelling is 
E-b-o-r-a-n. 

In Specification 4, four lines from the bottom, 

"Eduarda Espra Aro, Pedro Adoran." Pedro Adoran should read 
"Eboran." 

Those are the only corrections to be made in the 
Specifications on this motion. 

COLONEL HAMBY: Any objection by the defense? 

LIEUTENANT WESTON: No objection, Sir. 

COLONEL HAMBY: The corrections will be so ordered. 
Any further motions? 

CAPTAIN ROWE: There are no further motions on the 
part of the prosecution. 

COLONEL HAMBY: Motions by the defense? 

LIEUTENANT WESTON: No preliminary motions by the 

defense. 
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COLONEL HAMBY: Are the accused now ready to enter 
their pleas? 

LIEUTENANT WESTON: If it please the Commission, the 
accused are ready to plead to the Charge and Specifications. 

(The accused, chief defense counsel, assistant defense 
counsel, and chosen interpreter stood.) 

COLONEL HAMBY: Tadashi Yoshida, Isamu Mori, 

Toshio Nozaki, Shigenobu Kushibiki, Shinpei Watanabe, 

Hisashi Tanaka, Iwao Ishisaka, Suteo Koido, at this time the 
Commission will hear your pleas to the Charge and Specifications 
which have been read to you. You may plead either "guilty" 
or i*not guilty," 

(Translated to the accused by Interpreter Ogita.) 

ACCUSED YOSHIDA: Not guilty. 

ACCUSED MORI: Not guilty. 

ACCUSED NOZAKI: Not guilty. 

ACCUSED KUSHIBIKI: Not guilty. 

ACCUSED WATANABE: Not guilty. 

ACCUSED TANAKA: Not guilty. 

ACCUSED ISHISAKA: Not guilty. 

ACCUSED KOIDE: Not guilty. 

COLONEL HAMBY: Does the prosecution have any 
recommendations to place before the Commission at this time? 

CAPTAIN ROV/E: There are no further recommendations 
to make before this Commission at the present time with the 
exception that if there is any guidance or assistance needed 
by the Commission in the proceedings of this case, both 
prosecution and defense counsel stand ready to assist as members 
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of this court in those matters as well as carrying on 
their duties in the prosecution and defense of this case. 

Further assistance in connection with the proper 
spelling of names of places or names of persons mentioned 
by the prosecution will be provided and written by the 
sergeant who is my assistant and given to the court reporters 
and also to the Commission. 

No further remarks. 

COLONEL HAMBY: Does the defense have any request 
to make as to the time for trial or as to any other pertinent 
matter? 

LIEUTENANT WESTON: May it please the Commission, 
the defense would like about fifteen minutes recess and at 
that time will be prepared to go ahead with the trial of the 
case now before the Commission, 

COLONEL HAMBY: The Commission will recess for 
fifteen minutes. 


(Short recess.) 
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COLONEL HAMBY: The Commission is now in session. 

CAPTAIN HOWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present, all the accused are present with the exception of 
Akagi, who has been withdrawn without prejudice, the defense 
counsel and assistant defense counsel of their choice are 
present, and the interpreter of their choice is present; the 
chief prosecutor is present and ready to proceed. 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROWE: The prosecution desires to make an 
opening statement. 

Sergeant Tadashi Yoshida led a patrol to Cordova, Mactan 
Island, Cebu, on or about 19 August 1944. This patrol was out 
for fun, to rape, to humiliate, to torture and kill indiscrim¬ 
inately innocent noncombatant civilians. All of the accused 
who are now present before this Commission took some active 
part in this atrocious plan of plunder, torture, beating, 
humilation and rape. They did these things with fiendish 
glee. Innocent women were subjected to depraved forms of 
mistreatment of their persons. These accused were constituents 
•f the Japanese military nation who approved of these sadistic 
methods of war. They destroyed forever the Filipino system 
of democracy. It is to be noted that a leader of armed troops 
in close proximity to noncombatant civilians, controls a 
"dangerous instrumentality" which carries automatic responsib¬ 
ility for any injury caused by this "dangerous instrumentality." 
The law may impose on the leaders as well as the men of that 
"dangerious instrumentality", criminal liability. This is a 
rule of common sense and also under the rules of land warfare. 
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.. dereliction of duty by a leader indicates a cl err lnton- 
ticn t; condone the violations of his men. The law imputes 
criminality upon such person if he shows - sonscious ind 
intentional breach of duty to act or omission to act. /. 
loader knowing the probable consequences of the acts v .'umit- 
tod by his person or those under him entails the rosult. 

The prosecution will attempt to show that the attitude 
of tnis patrol and the- attitude of its leader shows a clear 
acquiescence cr willingness to perform vicious cots in vio¬ 
lation of the laws of war. The prosecution will 3 how that 
this patrol committed indecent and unfair practices upon 
innocent people, and that such behavior in the mistreatment 
of these people must nave been known to b^ inhuman. 

The prosecution will call for its first witness Mayor 
Martin Francisco. Mr. Francisco will give his testimony in 
English. By Mr. Francisco we intend to establish th 
elements involved in Specifications 1, 2, 3, and k. 

MARTIN FRANCISCO 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as fellows: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your full name 9 

A Martin Francisc o. 

0 What is your nationality? 

A Filipino. 

Q What is your procent address? 

A No, 12 Villagenzal. Street, Cebu fit;. 

Q Arc you the mayor of Cob'.' • ity? 
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A No, sir. 

Q Whore were you living on or about 19 August 1944? 

A I was living in Cordova, province of Cebu. 

Q Where vas your homo in Cordova? 

A I was living in the Horae Economics Building on Nunez 
Street. Thet was along the provincial road. 

Q Were you the mayor of Cordova about August 19, 1944? 

A Yes, sir, I was the mayor of Cordova on 19 August 1944. 

Q Did you have any other occupation besides being mayor? 

A No, sir. 

Q What were your duties as mayor of the city? 

A To see that the civilians were in good order and to 

report to the Japanese administration any atrocities done by 
the Japanese soldiers, and mischief done by Japanese soldiers. 

Q Did you see anything unusual happen on or about 19 
August 1944? 

A Yes, sir. 

Q Will you please explain to this Commission whnt happened? 
A On August 19, 1944, at about ten. o’clock in the evening, 

I saw two trucks loaded with Japanese soldiers and undorcovers 
stop just in. front of my house in Cordova. To my surprise all 
of them got off from the truck and came running toward my house. 
Without any proper courtesy to the owner of the house, they 
went in. with force. Some of then passed through the window, 
some of them through the kitchen door, and some of then 
passed, especially Yoshida and others, passed through the 
front door, There I met them, and Yoshida himself said in 
Visr.yan, "Mayor buen. ka." 
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No, sir. 

Q Whore vere you living on or about 19 August 1944? 

A I vas living in Cordova, province of Cebu. 

Q Where vas your homo in Cordova? 

A I vas living in. the Horae ^conomice Building on Nunez 

Street. That vas along the provincial road. 

Q Wore you the mayor of Cordova about August 19, 1944? 

A Yes, sir, I vas the mayor of Cordova on 19 August 1944. 

Q Did you have any other occupation besides being mayor? 

A No, sir. 

Q What vere your duties as mayor of the city? 

A To see that the civilians vere in good order and to 

report to the Japanese administration any atrocities done by 
the Japanese soldiers, and mischief done by Japanese soldiers. 

Q Did you see anything unusual happen on or about 19 
August 1944? 

A Yes, sir. 

Q Will you please explain to this Commission, vhat happened? 
A On August 19, 1944, at about ten. o'clock in the evening, 

I sav tvo trucks loaded vith Japanese soldiers and underoovers 
stop just in. front of my house in Cordova. To my surprise all 
of them got off from the. truck and came running tovard my house. 
Without any proper courtesy to the ovner of the house, they 
vent in vith force. Some of then passed through the vindov, 
some of them through the kitchen door, and some of them 
passed, especially Yoshida and others, passed through the 
front door. There I mot them, and Yoshida himself said in. 
Visr.yan, "Mayor buen. Icn." 
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Q Will you please give the translation of those words? 

A Yes, sir. "The mayor is foolish." 

Q Continue with your story. 

A Then he kicked me in my shin. Other Japanese approached 
me and boxed me on my right breast. Some of them asked uc 
questions about where are my companions, where is my revolver, 
where is my ammunition, and where are some of the companions 
and some of the members of the gierrillas. I told them I 
don’t know. In spite of the fact that I was still on the 
floor, he picked me up and he jolted me and I was thrown on 
the floor again and I was lying on the floor and then the 
Japanese jump over me and they were on my breast. 

Q Do you know who those Japanese were who jumped over you? 

A Yes, I know them. 

Q Do you know them by name? 

A I know them by name. 

Q Who are they? 

A Mr. Yoshida, Ishisaka and Watanabc. 

Q Throe Jcpanesb? 

A Throe Japanese. 

Q Jumped on you? 

A Two Japanese jumped on me. 

3 Who are the two Japanese that jumped on you? 

A Yoshida and Watanabc. 

Q Continue. 

h Because I was about in the state of unconsciousness -- 
tut I was not losing my consciousness -- they got me up and 
then, asked me a question again, "Where is Hilario Abellara, 
the former governor?" I answered that I don’t know, again. 
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He ordered in Visayan, "All right, tie him up," 

Q Who ordered that? 

A Yoshida. 

Q Who asked you the question? 

A Tadashi Yoshida. 

Q Continue. 

A I was tied in this way. 

CAPTAIN ROWE: Let the record indicate that the 
witness showed his hands were tied behind him. 

A My hands were tied behind my back and while I was tied 
this way he ordered again, "Hang that man." While I was 
hanging, some one of them took one of the end3 of the rope 
from which my hands were tied and put it over a rafter inside 
my house and then they began to pull me up. Fortunately, the 
rope broke and I was able to escape during that time. 

Q When, your hands were tied behind your back who pulled 
the rope? 

A One of the undercovers. 

Q Was Yoshida present when that was done? 

A He was the very one who ordered that. 

Q Who tied your hands? 

A Some of the other undercovers. Then they brought me to 
my kitchen and there I was tied again with a larger rape and 
they were able to hang mo, and on the first time they put me on 
a chair and then they kicked the chair and I was hanging with 
a.ll my weight,hanging with the support of my tied hands. 

Q Did they have you stand o». the chair or sit : 

A Stand on the chair. 

2 ? 


:e the chair? 









♦ » 


Q Did he tie your hands over a rafter in the kitchen while 
you were standing? 

A Yes, sir. 

Q When the rope was tied to the rafter, what happened? 

A They tipped the chair where I am standing, so I was 

hanging. 

Q Did your legs touch the ground? 

A No, sir. 

Q, Were your arms over your head when you were hanging? 

A No, sir. Like this way (illustrating). 

CAPTAIN ROWE: Let the record indicate that the 
witness was hanging in a curved position with his head 
hanging down, legs hanging and arms suspended behind his back 
with the level of his shoulders. 

A While I was hanging ' T. Yoshida took an indoor baseball 
bat and began to beat me. I cannot hardly endure this. 

I screamed in a Visayan way, "Ayeyl AyeyJ If you want to kill 
me right now, kill me." 

Q. How do you spell that in Visayan? 

A A-y-e-y. 

Q What does that mean? 

A Very painful. 

Q Continue. 

A (Continuing) Part of the bat va3 broken and they took 
another chair and they struck me on my face and I have this 
scar here (pointing). I was bleeding during that time. 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed over his right eye at a scar from that beating 
and a scar over his left forehead and -- 
Q, Where is the other 1 ? 
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A There is no scar. 

CAPTAIN T\ 0 V, E: Let the record indicate that the 
witness pointed to the top of his head where he was struck. 

A (Continuing). I was hanging there till two o'clock in 
the evening. 

Q v/op it dark or light? 

A It was already light, 19-20 August 1944. After that one 
of the undercovers released me and when I went out from the 
kitchen I saw that my wife and some of my friends were all 
naked. T'.icy took all of the clothes from my wife and I don't 
understand what was done. After that my wife was crying and 
they took me to the school house where I was hung again by 
the order of T. Yoshida. 

0 V/here did they take you? 

To the school building very near to my house. 

Q ’ v hat did they do to you? 

t They investigated me because they investigated again. 

I did not know what they are talking about so I said, 

"No, I don't know," and again they hanged me in another place 
in the school house. 

Q Continue. 

,7 hile hanging, another Japanese by the name, of Tayami, 

he is not here any more, in the presence of T. Yoshida, took 
r racket and beat me here (pointing). 

Q Tennis racket? 

i They took a tennis racket and it breaks in my face. 

After a few hours — thirty minutes, they took me away. One 
of the undercovers released me from hanging. I was brought to 
a room whore there were many civilians hanging by the back. 
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Oirls were naked and I saw one of the girls and they wore 
playing with her vagina. They were ordered by a Japanese 
soldier which I could not remember. 

COLONEL HAMBY: Will the reporter read that answer? 
(The answer was read.) 

Q Were there men and women present in that room where you 
saw these girls naked? 

A Yes, sir. 

Q Were they Filipinos? 

A Filipinos, Japanese, and undercovors. 

Q Were Filipino men tied in that room? 

A Tied up, not hanging. They were tied only at the back. 

Q Do you know the Japanese who ordered these men 
to play with their vagina? 

A I cannot remember. 

Q How do you know it was Japanese? 

A Because I realized it. I know they are Japanese 
because of the way — 

Q Were they part of this patrol? 

A Yes, sir. 

Q Continue. 

A Then I was ordered to sit in just one corner of the 
school room with my hands still tied very tight and I have 
this scar here (pointing). 

CAPTAIN ROWE: Let the record indicate that the 
witness showed the Commission the two scars on his wrist 
from the ropes with which he was tied. 
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A (Continuing) While sitting in one of the corners of the 
school room I saw two Filipinos tied again without clothes 
and I noticed they are all civilians. They are my friends — 
Tisio Lopez and Pedro Racho — with their hands tied up, hunch¬ 
back. 

Q Which one was hunchback? 

A Tisio Lopez. I was kept up tied until the following 
morning with my hands still tied up and then the following 
morning they took the other three men in their car. 

Q What three men? 

A Tisio Lopez, Pedro Racho, and Camilo — I can't remember 
his family name. They left Cordova about ten o'clock in the 
morning. About eleven o'clock the three persons left by 
them were killed around one hundred meters from the school 
building and I commanded one of my janitors to investigate the 
matter and they really found that the three persons were 
killed. That is all I can say* 

Q Now let us just go over some of this. Can you walk over 
to these people, defendants in this cose, and point out the 
Japanese who you saw on that patrol that night and who 
punished you? 

(Witness left stand.) 

A (Points to — ) 

Q Touch the shoulder so we know who it is. 

(The witness touched the shoulder of one of the accused.) 
CAPTAIN ROWEs Let the record indicate that the 
witness placed his hand upon Watanabe. 

(Witness touched another defendant on the shoulder.) 
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CAPTAIN ROWE: Let the record indicate that the 
witness placed his hand upon T. Yoshlda. 

(Witness touched his hand on the shoulder of another 
accused.) 

CAPTAIN ROWE: Let the record indicate that the 
witness placed his hand upon Ishisaka. 

Q What did you see defendant Ishisaka do? 

A Ho was the very one who beat me, jumped on my breast. 

Q With his legs? 

A With his legs with 3hoes complete. 

Q What else did he do? 

A The one who struck me again here (pointing) was Ishisaka. 
Q Ishisaka? 

A Yes. 

Q In other words, will you tell this Commission everything 

that you saw Ishisaka do? 

A I saw Ishisaka box mo on my breast many times and he was 
one of the Japanese who jumped on my breast and I saw also that 
he was one of the Japanese who beat one of my companions there 
in the house. 

CAPTAIN ROWE: Will the reporter read that back? 

(The reporter read the answer.) 

Q Is that all you recall? 

A That is all. 

Q Now what did you see Watanabe do? 

A Watanabe was one of the Japanese who jumped on my breast. 
Q With his shoes? 

A Yes, complete with shoes, and I saw that he was one who 

beat Simoon Villanoso. That is all. 
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Q What did T. Yoshida do? 

A T. Yoshida was the one who maltreated no. He kicked 
me on my gr*inand then after that he manhandled me. He 
threw me on the floor. He was the very one when I was lying 
on the floor who forced mo to stand up. I cannot stand up 
with all my power. 

Q Did he order any Japanese to do these things? 

A Yes, he was the head of the patrol. 

Q Did he tell you he was the hoad? 

A Yes, sir, I know. 

Q Did you ever see him before that? 

A Yes, sir, he arrested my wife without any authority. 

Q Were those Japanese people members of the Army of Japan' 

A That is the thing I don't know. They are only members 

of the Kempoi Tai. 

Q Did you see women abused by any of these Japanese? 

A I saw only one girl taken by a Japanese out of the 
school room. They stayed there outside about thirty minute.', 
When the woman came back I saw that her hair was disordered. 

I don't know what they were doing. 

Q Is that Japanese here among this group? 

A Y6 s . 
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Q What did T. Yoshida do? 

A T. Yoshida was the one who maltreated no. He kicked 
me on my grr»in and then after that ho manhandled me. Ho 
threw me on the floor. Ho was the very one when I was lying 
on the floor who forced no to stand up. I cannot stand up 
with all my power. 
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Q How long were they outside the room? 

A About fifteen minutes. I don't remember.' 

Q Did you hear any noise from that direction? 

A I beg your pardon? 

CAPTAIN ROWE: Will the reporter please read the 
last question? 

(Last question read by the reporter.) 

A I heard the scream of a lady. 

Q Do you know the name of that woman? 

A Yes, sir. 

Q What is her name? 

A Fausta, Mrs. Fausta Pran. 

Q Those three Filipinos who you said were killed, where 
are they now? 

A I cannot understand "where are they now." They are all 
dead. They are already in their graves. 

Q Did you see them after they were dead? 

A No more. 

Q Did you see them before they were buried? 

A No, sir, I was not able to see them. 

Q From whom did you receive the report that Tisio Lopez, 
Camilo — the family name you did not know — and Pedro Racho 
were killed? 

A From the victims and the wives of those deceased. 

Q Wives of the deceased? 

A Yes, sir. 

Q If I told you the family name of Camilo, would you 
recall it? 

A Yes, sir. 
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Q If I say his name is Camilo Lariva, would that be right? 

A Yes, sir, that is the family name, Lariva. 

Q Did you know Mrs. Eduarda Espra Aro? 

A Yes, sir. 

Q Did you see anything happen to her? 

A She is one of the girls brought to the room. 

Q Did you see anything happen to her? 

A I did not see. 

Q Did she make any report to you? 

A She reported to me the following morning. 

Q What did she say? 

A That she was raped by a Japanese soldier — I don’t 

know his name. 

Q Do you know Miling Villanoso? 

A Yes, sir, she was the daughter of Simeon Villanoso. 

She was with me.because we were living together in the same 
house. 

Q Did you know Abundio Villanoso? 

A She is the mother of Miling Villanoso. 

Q Did you know Dolores Villanoso? 

A Yes, sir, she is the niece of my wife. 

Q Do you know whether anything happened to them? 

A I don't know, except Miling told me the following 
morning her vagina was stuck by the fingers of an undercover 
in the presence of a Japanese. 

Q How old was Miling? 

A Twelve years old. 

Q Do you know Pedro Eboran? 
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A Yes, sir, I know him, 

Q Did you see anything happen to him? 

A Yes, sir. 

Q Tell this Commission what happened. 

4 > 

A He was also — I saw only while I was in the room. I saw 
that he was tied at his back, 

CAPTAIN ROWE: Let the record indicate that the 
witness showed he was tied with his hands behind his back, 

A (Continuing) Because he was hung in this room — in one 
of the passageways of this room and they were forcing him to 
tell about the guerrillas, 

Q How was Pedro Eboran hung? 

A Like this way (indicating), outside of the back and 

one end of the rope was pulled over a rafter and he was again 

told to stand on the chair and the chair was kicked again, 

CAPTAIN ROWE: Let the record indicate the witness 
showed Pedro Eboran was hung in the same manner that the 
witness described previously for himself, 

A (Continuing) He was hung there and then Tamiyama, the 
Japanese, told him and forced him to tell them everything, 
and he was forced to go with them and tell about the guerrillas. 
I don’t know what happened then, 

Q Was there any property taken from you? 

A Plenty. Many, sir. 

Q Can you describe what property was taken? 

A Yes, sir. They took my two diamond rings, my wristwatch, 
one wedding ring — the pair of this, the wedding ring of 
my wife — the necklace of my wife, civilian money — that is 
our old money before the war, PI,958,00, Mickey-Mouse, 25,000 
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Japanese money, in Cebu emergency notes P500.00, three 
trousers of mine, one buntal hat, two pairs of shoes, and 

undershirt I have here already — overshirt — and two 

overshirts, and that is all of mine. 

Q Do you know Martin Francisco? 

A Yes, sir. 

Q Did you see anything happen to him? 

A Yes, sir. 

Q What happened? 

A He was beaten, he was brutally tortured. Some of his 

properties were taken by Japanese soldiers. 

Q Did you see that? 

A I did not see the taking of those things because I was 

held in the room very far from the house. 

Q Did you see the tortures? 

A Yes, sir. 

Q What did you see them do to Martin Francisco? 

A The head was pushed back and the head of Martin Francisco 

was hit by a baseball batj he was judoed by the Japanese and 
he was jabbed by two other Japanese. 

MR. SIMON: If it please the Commission, the 
witness on the stand is Martin Francisco and he has already 
testified as to what happened to him and the record reflects 
that. 

CAPTAIN ROWE: I withdraw that question for with¬ 
drawal of all testimony in that connection. 

COLONEL HAMBY: You may proceed. 

Q Do you know Mrs. Pedro Racho? 
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A I don't know of her. 

CAPTAIN ROWE: Your witness. 

CROSS EXAMINATION 

BY LIEUTENANT WESTON: 

Q Do you know a Japanese soldier by the name of 
Tsuruyama? 

A I know him. 

Q Do you know him well? 

A Not very well, 

Q Have you ever worked for him? 

A I am not working for him. 

Q How long have you been mayor of Cordova? 

A Almost two years. 

Q Were you mayor of Cordova before the Japanese invasion? 

A No, sir, I was not. 

Q How well do you know Yoshida? 

A I know him, the first time I saw him he arrested my wife. 

Q When was that? 

A I cannot remember that. I cannot remember the date 
exactly. 

Q How many times have you seen Yoshida? 

A About four times. 

Q How many times have you seen Watanabe? 

A I saw Watanabe two times. 

Q What two times? 

A I saw him two times, yes, two times. 

Q When were those two times? 

A During the raid of Cordova and after the raid, because 
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I was ordered to report to that office# 

Q And the first time you ever laid eyes on Watanabe was 
during that raid? 

A Yes, sir# 

Q How did you learn what his name was? 

A I know his — I don’t know the name before and during 
the raid I don't know his name. I know the following morning, 
but I can tell his face. 

Q How did you find out his name the following morning? 

A I was told by some of the friends and undercovers. 

Q After this incident which you have related, did you 

report that to anyone? 

A Yes, sir, I reported to the major, B.C. — to the major 
of the B.C., Bureau Constabulary. 

Q Is it not a fact when you made this report, the only 
thing you said was that you lost property? 

A No, sir. 

Q Are you positive? 

A Yes, sir, I am positive. 

Q Has the Philippine Government made any charges against 
you on the basis of collaboration? 

A No, sir, none. 

Q I would like you to take a close look at the man you 
identified as Watanabe. 

(Witness stands.) 

Q (Continuing) Now, are you as sure about that man as 
you are about Yoshida? 

A Yes, sir. 
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Q You are just as sure of one as you are of the other? 

A Yes, sir. 

QDo you knov a Sergeant Ivasa? 

A Yes, I knov him. 

Q Did you see him that night? 

A I did not see him that night. 

Q Did any one ever tell you that they sav him that night? 

A Nobody? 

Q Did you see Captain Tsuruyama that night? 

A No, sir, I didn't see him. 

Q This Taniyama you mentioned, did you see him? 

A Yes, I sav him. 

Q Do you knov vhat happened to him? 

A I don't knov until nov. 

Q You stated in your direct testimony that Yoshida asked 
you of the vhereabouts of the former governor, is that correct? 
A Yes, sir. 

Q Is it not also a fact that you had made arrangements 
vith Captain Tsuruyama to turn the former governor over to 
the Japs that night? 

A No, sir, that is a lie. 

Q Do you knov a Filipino by the name of Antonio Rocaza? 

A I don't knov that fellov. 

Q Did you see or hear of a Filipino by the name of Antonio 
Rocaza being present that night? 

A I heard his name but I don't knov vhere he vas during 
that night. 

Q These Filipino undercovers that you mentioned, hov many 
of them did you see that night? 
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A I saw many and I can name about three of them* 

Q Will you name those that you can? 

A Yes, sir. One of them is Cucufate Adlawanj Francisco 
Dumaguit; Isidro Cabusas 0 

Q Did you ever work with the guerrillas? 

A I am not working with them and I did know their 
activities* 

Q These women that you mentioned as being present that 
night, did any of them ever run messages for the guerrillas? 
A I beg your pardon, sir? 

Q Did any of these women that you names as being present 
that night ever carry messages for the guerrillas? 

A No. 

Q On what date did you first become mayor of Cordova? 

A I cannot remember the date} it was in the year 1942, 

I cannot remember the month and the date. 

Q How long did you remain mayor of Cordova? 

A Over two years. 

Q How many men jumped on your breast? 

A Two Japanese soldiers. 

Q Will you name those two again? 

A Yes, sir. Ishisaka and Watanabe. 

Q Is it not true that the first time you related this 
incident on the stand that you named three? 

A Yes, sir, there were three but I saw only two of them 
who jumped on my breast. 

Q How far is Cordova from Opon? 

A Seven kilometers from Opon. 

Q Was there a unit of the Kempei Tai stationed in Opon? 
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A There was. 

Q Do you know whet unit Yoshidr. belonged to? 

A No, sir, I don't know. 

Q Did you ever sec Yoshida after this incident? 

A Yes, sir. 

Q Where did you see him? 

A In his office. 

Q Where was his office? 

A In Pier No. 2, Cebu City. 

Q Do you know who his commending officer was? 

A I don't know. 

Q Do you know who was in. commend of the Kcmpoi Tai in Cob 
City? 

A I heard. 

Q Who did you hear? 

A I heard that Tsuruynme. was the head of the Kompei Tai. 

Q Do you know l Lleutenontt Chosa? 

A I don't know. 

Q Have you ever heard of him? 

A I don't know that fellow. 

LIEUTENANT WEST0N: No furtho. questions. 

COLONEL HAMBY: Any redirect examination? 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q You stated that you made a written report about the 
incident that happened in Cordova that night? 

A Yes, sir. 

Q Do you recall to whom you made that report? 

A Yes, sir. 
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Q To whom? 

A To Major Ciprinno Laput. 

Q Did you ever hear anything about that report? 

A I don't knov about that report. 

Q Do you know whether any action was taken on that report? 

A No action was taken on that reports 

Q Was your roport in writing? 

A In writing, yes, sir. 

Q Giving all the details? 

A I gave all the details. 

Q Who was Laput? 

A Mcjor of the Philippine Constabulary under the Japanese 

regime. 

Q Was that the way you were supposed to make the report 7 
A Yes, sir. 

Q Do you know what ho did with the report? 

A I don't know. 

CAPTAIN ROWE: No further questions. 

COLONEL HAMBY: Any recross examination? 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Examination by the Commission? 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q Are there any more of tho defendants here that you can 
identify as being present that night? 

A Yes, sir. 

Q Will you point them out? 

A Yes, sir. 

(The witness pointed out one of the accused that he had 
pointed out before.) 
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CAPTAIN RCWE: I don’t think he understands the 
question. May I help on this question? 

Mr. Francisco, besides those three whom you identified, 
do you recognize any other Japanese who were there that 
night? 

A No, sir. 

BY COLONEL CHASE: 

Q Will you describe what you meant by the undercover men 
who were present? Were they working for the Japanese or were 
thoy disguised guerrillas, or what were they? 

A Yes, sir. Those undercovers were working with the 
Japanese Kerapoi Tai. Their duties were to point out the 
guerrilla members, — that was their most important duty. 

Q In the questions by Captain Rowe which you answered, 
with regard simply to the name Martin Francisco, did they 
refer to you or was there another Martin Francisco present 
that night? 

A It refers to me; I was the Martin Francisco. 

BY COLONEL HAMBY: 

Q Do you know who killed Tisio Lopez, Camilo Lariva, and 
Pedro Racho, either personally or by official report to you 
as mayor? 

A No, sir, there was no official report. 

Q Do you know who killod these people? 

A Yes, I know by information given to me the following 
morning. 

Q Tell the Commission about that. 

A The following morning they brought three persons with 
them. About one hundred meters from the school building, 
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according to the information, they stopped at that particular 
place and three persons were taken from the truck end brought 
to a cortain place there vhoro there were mango groves, and 
ovor in that place they beheaded them and killed those three 
persons. That vas the information I received, that the 
Japanese killed those throe porsons. 

Q According to the information that you received, who 
were the Japanese that killed those throe people? 

A I remember only one because one of the undcrcovcrs 
told me about his nemo. It was Ishisaka. 

Q Do you know who raped- Rosita Putot? 

A I don't know about the raping, but I was told again 

the following morning that Miss Rosita Putot was raped by 
a Japanese soldier named Taniyama; that was told to mo. 

Q Was that Japanese soldier Taniyama a member of the 
Yoshida patrol? 

A Yes, he was there during that patrol. 

Q Can you tell me which of these defendants hero took 

your property away from you? 

A I did not see actually the taking away of my property 
but I found out the following morning that everything was 
gone; two of my diamond rings, throe of my trousers, two 
undershirts, one hat, two pairs of shoes, civilian money, 
1,958 pesos, 25,000 Japanese money, and 500 pesos Cebu 
emergency notes, and one of the wedding rings, the wedding 
ring of my wife, and my wrist watch. 

Q Did you have knowledge of the torture and beating of 
Eduarda Espra Aro, Juana Dakay Francisco, Fausta Adapo Pran, 
and Mrs. Pedro Racho? 
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A I have a little knowledge with regard to thetj I heard 
only the following morning. They reported to me that they 
wore also done hy these Japanese soldiers. 

Q • fWhd reported that to you? 

A The victims, the ones you mentioned there. 

COLONEL HAMBY: There being no further questions, 
the witness i3 excused. 

At this time the Commission will recess until 1300 
this afternoon. 

(The Commission recess 0 d ©t 1120 hours, to reconvene at 
1300 hours.) 
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Thu Commission reconvened, pursuant to recess, at 1300 
hours, in Court No. 1. 

COLONEL HAMBY* The Commission is now in session. 

CAPTAIN ROWE* If the Commission please, let the 
record indicate that all members of the Commission are present, 
all defendants are present with interpreter of their own choico 
with the exception of Akagi who has been withdrawn without 
prejudice. The defense counsel and assistant defense counsel 
are present. The prosecution and assistant prosecution are 
present. The prosecution is ready to proceed. 

The status of the case thus far is the prosecution has 
presented its first witness. The prosecution is ready to 
present its second witness unless the first witness is 
desired either by the Commission or defense. 

COLONEL HAMBY* The Commission does not desire to 
recall the first witness. You nay proceed with the second 
witness. 

CAPTAIN ROWE* The prosecution would like to call 
as its second witness Mrs. Aro. This witness speaks Visayan. 
The circumstance are such that I am having her face the 
Commission and as many of the accused as possible. Her 
testimony is to specifically establish the second specification 

EDUARDA ESPRA ARO 

called as a witness on behalf of the prosecution, was examined 
and testified as follows, through Interpreters Filomena Zosa 
and Fllomeno Enriquez: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE* 

Q Will you please tell the Commission what is your name? 
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A Eduarda Espra Aro. 

Q Whore do you live? 

A Cordova, Cebu, Mactan Island Province. 

Q What is your occupation? 

A Dressmaker, 

Q Do you remember about August 19, 1944 whether anything 

happened at Moctan Island? 

A Yes. 

Q Will you explain to the Commission what happened? 

A On or about ten o'clock in the evening, Saturday, August l r y 

1944, two trucks passed in front of Mr. Martin Francisco's 
house. 

Q Continue. 

A The Japanese with the Filipino undercovers went to my 
house, ’^hen they were at Mr. Francisco's house I heard Mr. 
Francisco screaming. An undercover wont to my house and 
asked for a lamp and oil. I was forced to take the oil and 
the lamp to the schoolhouso and when I came down from my 
house I saw a Japanese soldier. I took the lamp and the 
oil to the schoolhouso and I gave it to the undercover. I 
was about to return home and I was dragged by a Japanese 
soldier — a Japanese soldier took me, I was taken to one 
of the rooms in the schoolhouso and while I was in the room 
I was guarded. 

Q V/ho took you into that room? 

A The Japanese soldier that I saw under my house. 

Q Is that Japanese soldier in this courtroom? 

A Yes, he is here. 

Q Will you leave that witness chair and point him out. 
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(Witness left stand and approached the accuseds' 

table.) 

A (Pointing.) 

Q Go over and touch him. 

(Witness touched the accused on the shoulder.) 
CAPTAIN ROWE: Let the record indicato that the 
witness loft the witness stand and placed her hand upon the 
Tapanese by the name of Ishizaki, one of the accused in this 
case, 

Q Continue. 

A Later some fishermen arrived. That Japanese with an 

undercover went to my room and ordered me to undress. I 
refused to undress but he thrust his rifle butt at my abdomen 
so I was forced to undress. As I was forced to undress the 
undercover brought the lamp and burned the hair of my organ. 
CAPTAIN ROWE: Read that back. 

(The answer was read by the reporter.) 

CAPTAIN ROWE: Let the record indicate that the 
organ mentioned meant the vital organ pertaining to the vagina. 
A (Continuing) When my hair was burned I ecreamed because 
it gave me much pain. Then he threatened me with the bayonet 
and I was forced to hold my legs this way (indicating). 

Q What do you mean "this way"? 

A My legs with both arms. 

Q Make a gesture just how you were sitting. 

A I placed my hands over ray organ to cover it. After that 
I was token by the Japanese soldier to the next room. 
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Q We re you naked at that time? 

A Yes. When I reached the other room I saw three Japanese 
soldiers sitting on a bench, I was forced to sit on the 
bench with the three other Japanese. 

CAPTAIN ROWE: Let the record indicate that the 
witness made a gesture to show how she was forced. That 
gesture being by the thrust of her arms as though being placed 
upon someone and forced to sit on a bench. 

A ( Continuing) Then he ordered me to open wide my legs, 
placed his hand inside my legs to the organ. After that, 
he held his hand — 

(Conversation ensures between interpreter and witness.) 
CAPTAIN ROWE: Do not go into conversation with the 

witness. 

INTERPRETER ZOSA: Excuse me, I am just asking 
what part she means. 

CAPTAIN ROWE: That's all right. 

A (Continuing) And rubbed his hand on my shoulder. 

CAPTAIN ROWE: She made a certain gesture there 
of force. Now, what did she say in connection with the 
gesture? 

INTERPRETER ZOSA: "Rubbed his hand on my shoulder 
after placing his hand inside." 

Q Did he place his hand inside your organ? 

A Yes, inside. 

Q All right, continue. 

A Another Japanese who was sitting on the bench took a 
stick and inserted it in my organ. After that he drew it and 
let me smell the stick. 
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Q Made you smell it? 

A Yes. 

Q Is the Japanese who put his hand in your organ in this 

courtroom? 

(Witness indicates.) 

Q Which one? 

A The one whom I approached. 

Q Go over and point him out again. 

(V/itness approaches the defense table and points out 
an accused.) 

CAPTAIN ROWE: Let the record indicate that she 
pointed and placed her hand upon the defendant Ishisaka. 

Q Is the Japanese who took this stick and placed it into 
your organ in this courtroom? 

A Yes. 

Q Can you leave the witness stand and point him out? 

(Witness approaches the defense table and indicates 
another accused.) 

CAPTAIN ROWE: Let the record indicate that the 
witness placed her hand upon the accused Kushibiki as the man 
who thrust the stick into her organ. 

A (Continuing) Later the three Japanese soldiers left 

the room, I was left with one Japanese. 

Q Who was the Japanese that was left with you? 

A The one who placed his hand inside my organ. 

CAPTAIN ROWE: Is it satisfactory to the defense 
if I say "let the record indicate Ishisaka was the person"? 

LIEUTENANT WESTON: If it please the Commission, I 
would rather have the witness make statements to that effect 
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rather than the prosecution. 

Q Will the witness leave the stand and point out the 
person who was left in the room with her? 

(Witness approaches the defense table and indicates an 
accused.) 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to the defendant Ishisaka. 

(To interpreter) Tell her to continue, 

A (Continuing) While I was left alone with him he forced 
me to lie down but I refused. He. held my hair and forced me 
to lie down, and I lay down. 

CAPTAIN ROWE: Let the record indicate that the 
witness by her gesture grabbed her hair, pulled the head 
back, to attempt to indicate the force that was used 
by Ishisaka to make her lie down. 

A (Continuing) I screamed but he placed a handkerchief 
in my mouth. He forced me to open my legs wide and he 
knelt on my legs. 

Q On your legs? 

A Yes, on my legs. 

Q Continue. What happened next? 

A After he knelt on my legs, he committed the act of 
sexual intercourse. 

Q Did you fight back? 

A Yes, I struggled. 

Q After the act was finished, what happened? 

A He asked me to stand and go to the room where I was 
kept with the other fishermen. 


50 


* 


* 


Q When you got to the room, did you see anything in that 
room? 

A I saw the fishermen which they held prisoners in that 
room. 

Q Who else did you see in that room? 

A Only the fishermen. 

Q Were there any women there? 

A There were two women with the fishermen. 

Q Do you know the names of those women? 

A I know them by face, but I don't know their names. 

Q Did they have clothes on? 

A They were clothed with sack because they came from the 

sea. 

Q The women or men? 

A The women — sack. 

Q Were those women ordered to take off their clothes or 

sack? 

A They were forced to undress but they could not take 
off their clothes from the collar down, but they undressed 
them from the knee up, 

Q Pulling their skirts up? 

A Pulling their skirts up. 

Q How high did they pull their skirts? 

A Up this way (indicating). 

Q How far? 

A Up to the belt and they boxed the women's organs. 

Q Were the vital organs exposed when they raised the 

skirt? 

A Yes. 
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Q Standup and show with your hands how far up the skirt 
was. 

A (Indicating.) 

CAPTAIN ROWE: Let the record indicate the witness 
showed by the position of her hands the skirt was up tc the 
upper part of the stomach, exposing the lower part of the 
limbs and vital organs. 
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Q "'ho boxed these two women? 

A f Japanese soldier with three Filipino undercovers. 

Q Is that Japanese soldier in this room? 

A No. 

9 you know three Filipinos by the name of Tisio Lopez, 

Camilo Lariva, and Pedro Racho? 

A Yes, because they always passed by my house. 

0 Po you know what happened to those three men? 

( I know of something that happened in the afternoon. 

Q Po you know something about what happened to those 
men in the afternoon? 

A I saw them already dead. 

CARTA IN RO’"F.: Your witness. 

CROSS EXAMINATION 

tiY MR. SIMON: 

Q Mrs. Aro, what were you doing the night of August 19, 
1944, about ten o’clock? 

A I was in my house. 

Q "'ore you prepared to go to sleep at that time? 

A When they came I was still awake. 

Q The first that you know that there was some Jananese 
end Filipino undercovers in Cordova was when they came to 
your house to ask you for a lamp. What time was it when 
Lhcse men came to your house? 

/ Ten o'clock in the evening, 
o And how many men were there? 

A One Japanese soldier that waited for the undercover 
that went upstairs. 

Q And who was in the home with you at the time? 
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A My children. 

Q And vho vent into your house? 

A Tho undercover men vent upstairs and asked for lamp and 
oil vhile the one Japanese soldier vas left downstairs. 

Q How far is your home from the homo of Martin Francisco? 

A More or less fifteen arm lengths. 

Q And how far is your home from the school house? 

A More or less ten arm lengths. 

Q Did this Filipino undercover-take you to the school 
house with him? 

A Yes, I vas token to tho school house. 

Q By whom? 

A The undercover man took mo to tho school house, together 

with the Japanese soldier. 

Q And at what time vas it when you vent to the school 
house? 

A Ten o'clock in the evening. 

Q Tell the Commission vha.t you saw as you entered the 
school yard, if anything. 

A I saw the fishermen vho were taken prisoners. 

Q And where were those fishermen in the school yard, 

whereabouts in the school yard were they? 

A All that I saw is that they were taken to the room 
where I vas kept. 

Q Hov many rooms are there in this school house? 

A Four. 

Q Are they all on the same floor? 

A Yes. 

Q And there was a partition so that you couldn't see from 
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one room to mother? 

A Y"s, I rrn sure there were four rooms. 

C} And was it dork that night? 

A Yes, it was dark when they took me to that room. 

Q Were there my lights on in the school building? 

A There were lights when the fishermen arrived. 

Q In every room in the school building? 

A I did not see if there was light in the other rooms. 

Q Was there light in the room in which you were taken? 

A Yes, because the fishermen brought with them their 
lights. 

Q Did you see any Japanese soldiers about the school 
house, other than the one that brought you there? 

A I saw one Japanese soldier that helped box the lady's 
organs, 

Q And any other one bosides that one? 

A No more. 

0, Now, how many Filipino undercovers did you see around 
the school house that night? 

A One, the one that went to my house. 

Q And any others? 

A No more. 

Q How long were you in that school house before they 
ordered you to undress? 

A Less than an hour when, the fishermen arrived, 

Wor? you in the school house an hour before the fisher¬ 
men arrived? 

A Loss then an hour, 

Q And whrt did you do during that time? 
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A I u.'s kept in tho room but I was guarded by ono Japanese 
soldier at tho door. 

Q Was any attempt made to molest you in any way? 

A He was just guarding me in the first room that the 

Japanese brought me. After that the Japanese guard brought 
mo to another room. 

Q So no harm was done to you while you were in the first 
room? 

A No, sir. 

Q Who was in. tho second room when you entered it? 

A There were three Japanese inside the second room and 

they wore sitting on the bench. 1 do know two of them. 

Q About whet time was it approximately when you entered 
tho second room? 

A At about approximately 12:30 at night. 

Q How long in all did you stay in that second room? 

A About one hour. 

'=} And whore were you taken from there? 

A I was staying in the second room. 

Q And when did you leave the second room? 

A After abusing ms I was told to return to the first room. 
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Q When was that? ’//hat time? 

A Around 1:00 o'clock. y, 

£• Do you speak Japanese? 

A No, sir. 

Q V/ho told you to return to the first room? 

A He just hold my hands and took me to the first room without 

tolling me in Japanese. 

CAPTAIN ROWE; Will you read that back. 

(The reporter read the answer.) 

Q Did you take your clothes with you before you loft the 
second room? 

A My dress were just in the first room. 

Q In which room were you forced to disrobe? 

A The first room. 

Q Wore there any bruises about your logs? 

A I suffered a pain in my two legs and :.lso the thrust in 
ray body. 

CAPTAIN ROWE: Let the record indicate by "thrust" 
she meant — 

MR. SIMON: I don't believe the witness testified 

as tc what she meant, 

CAPTAIN ROWE: What did she mean by "thrust"? I am 
•calling the ordinary equivalent in English from Visayan. If the 

Commission please * I would like to have that clarification in 
the record. 

MR. SIMON: (Tc witness) What do you mean by a "thrust" 
in your body? 

A Thrust of the rifle. 

Q (3y Mr. Aimon) fer. you tied in any fashion before you 

were raped? 7/ere your arms tied? 
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A The. Japanese took hold of my hair and placed mo do,/n 
end at t'n- same time he was kneelin* on my two legs, 

V as he assisted by anybody? 

A Ho "as alone, 

Q Did he hold you to the ground by holding your hair? Is 

that how he hold you on the ground? 

A He was holding my hair and at the same time throwing me 

down to the ground. 

Q Did he hold you to the ground by holding you by the hair? 

A He was still holding my hair while I was down. 

Q With which hand did ho hold your hair? 

A ThvD left hand. 

Q Tell the court what he did with his right hand, 

A With his right hand he unbuttoned his trousers and while 
unbuttoning his trousers ho kneeled down and began committing 
the act. 

Q After che act was committed did you put your clothes back 

on? 

A After committing the act, the Japanese took me tn the 
first room where my dross were found. 

MR. SIMON i Read the last answer, 

(The last answer was rood by the reporter.) 

Q Did you hear any noise about the school building during 
the time you were there? 

A V/hil, I was in my room I heard only the noise one the 
screams of the fishermen who wore being tortured by the Japanese, 
Q 7/as that in the first room or in the second room? 

The first room. 

Q t?hat tine did you finally leave the schoolhouse? 


A At around nine o'clock in the morning I left the school- 
house. 

Q Y/hat did you do between two-thirty that morning and nine 
o'clock in tho morning? 

A Between the time two-thirty in the morning and nine o'clock 
of the same morning we v/ere staying in the room with the fisher¬ 
men as prisoners of the Japs. 

Q Were there some other women in the room with you? 

A There were two women. 

Q Were they fully clothed? 

A Yes, they were wearing sack clothes, 

Q Did the Filipino undercovers harm you in any way? 

A The Filipino undercovers burned the hair of my vagina. 

Q Do you know Martin Francisco? 

A Yes, I do. 

Q How long have you knownhim? 

A A long time. Martin Francisco was a friend of my husband's. 
Q Did Martin Francisco collaborate with the Japanese? 

A No. 

Q Did Martin Francisco collaborate with the guerrillas? 

A No, sir. 

Q Had you seen any of these Japanese before August 19, 1944? 

A No, sir. 

Q Have you discussed this incident with anyone since the 
happening of it? 

A Yes, sir, Martin Francisco. 

Q When did you discuss this at first with Martin Francisco? 

A At the time I was out at the schoolhousc. At noon, August 20 
1944, I went to Francisco's house and discussed it the same day. 
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Q Have you discussed it with him since that time? 

A Yes, sir. 

Q How many times since then have you talked over this 
incident with Martin Francisco? 

A It was just on that day that I saw Martin Francisco 
because I also know that he was tortured by the Japanese, 

Q Did you discuss this matter with Captain Rowe of the 
prosecution? 

A Captain Rowe? 

MR. SIMON: (To Official Interpreter) V/ill you point 
out Captain Rowe to the witness, 

(Captain Rowe was pointed to by the interpreter.) 

A (Witness continuing) Yes, sir, 

Q Did he show you pictures of the accused in this case? 

A Yes, sir, I was shown the pictures. 

Q How many pictures did he show you? 

A Three pictures. 

Q Who were those pictures of?. 

A They were pictures of Japanese. 

Q Did he toll you the names of the men whose pictures those 
were? 

A No, sir, 

Q Are those the men whom you have pointed out for the 
Commission — are those the pictures? 

A I was trying to remember very much the Japanese who mal¬ 
treated me. 

Q V/as the picture of Kushibiki shown to you? 

A It was one Japanese who maltreated me — I picked out the 
picture. 
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Q Were you taken to the stockade and the man pointed out 
to you on June 14th? Weren't you taken here to tho High 
Commissioner's stockade and Kushibiki pointed out to you? 

CAPTAIN ROWE: I object on the ground that he 
doesn't make clear whether he intends to say this witness 
was tampered with. Is that the intention of the defense? 

MR. SIMON: The defense makes no such accusation 
but we will withdraw the quest ir-n and rephrase it. 

Q (By Mr. Simon) Were you taken to the High Commissioner's 
Stockade on June 14, 1946? 

A No, sir. 

CAPTAIN ROWE: I don't think the witness understands. 
In order to assist the defense for the purpose of the record, 
the witness was taken to the stockade of the High Commissioner 
on June 14, 1946, and placed in front of Japanese. 

MR. SIMON: If the Commission please, instead of 
the prosecution testifying — 

CAPTAIN ROWE: I am trying to clarify for the 
purpose of the defense and the Commission — 

MR. SIMON: I move the witness bo able to tell us. 

Was it based on a picture previously shown to her or did she 
go in tho stockade and pick this man out among the group of 
men? 

CAPTAIN ROWE: To save time I will lead the witness. 
The witness was brought to the stockade, a group of Japanese 
placed in front of her, and she was told to identify any of 
the Japanese whom whe recalled at that incident on August 19, 
1944, and she did pick out certain Japanese. From th''n on, 
go ahead. 

COLONEL HAMBY: At this point the Commission will 
take a short recess. 


61 


(Short rrcess.) 







9 


* 


COLONEL HAMBY: The Commission is now in session. 

CAPTAIN RONE: If the Commission please, lot 
the rocord indicate all members of the Commission are present, 
all of the accused are present with the appointed and 
accepted defense counsel and assistant defense counsel and 
interpreter of their own choice. The prosecution is ready 
to proceed, and the status of the case thus far, the second 
witness for the prosecution is on the stand under cross- 
examination. 

As the prosecution was examining its papers and looked 
over to the defense position, I noted that there are twelve 
men in the positions whore there were originally nine. Is 
it the desire of the Commission to permit that? That is in 
the accuseda* box. As to those members who were not charged 
in this case, request is made that they either remain here 
as visitors outside of the defendants' box or be returned to 
their proper place. 

COLONEL HAMBY: The Commission has authorized 
the defense to have extra Japanese prisoners in the prisoners’ 
box for the purpose of allowing the prosecution and defense 
witnesses to identify the accused. 

CAPTAIN ROWE: Then there is no objection. 

Call Mrs. Aro. 

Mrs. Aro, I want to remind you you aro still under 

oath. 

(Translated to the accused by Interpreter Enriquez.) 

COLONEL HAMBY: The defense may proceed. 
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Q Were you shovm a picture of Kushibiki before you went 
to the stockade? 

A Yes, sir. 

Q And were you also shown a picture of Ishisaka before 
you went to the stockade? 

A Of the three pictures that were presented to me I could 
only recognize the faces, not their names. 

Q Are those three men here in the court room? 

A Yes, sir, I know two Japanese jaow present here. 

Q And the picture of the third Japanese that was shown, 

is he here in this court room? 

A I only know two Japanese now here in this court room. 

Q Was Martin Francisco with you when you went to 
identify these two Japanese? 

A Yes, sir, he was with me. 

Q And did he indicate the two men to you from among 
the men you saw? 

A No, sir. 

Q How many men did you see at the stockade when you went 
to make the investigation? 

A There were several Japanese whom I saw in the stockade 

but I was concerned with the Japanese who inhumanly mistreated 

me. 

MR. SIMON: I would like for the purpose of asking 
the next question that the accused rise. Will the accused 
please stand? 

(The accused stood as directed.) 

Q Isn't it true that these were the only men that you saw 
when you went to make the identification at the stockade. 
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Q Were you shown a picture of Kushibiki before you went 
to the stockade? 

A Yes, sir. 

Q And were you also shown a picture of Ishisaka before 
you went to the stockade? 

A Of the three pictures that were presented to me I could 
only recognize the faces, not their names. 

Q Are those three men here in the court room? 

A Yes, sir, I know two Japanese jaow present here. 

Q And the picture of the third Japanese that was shown, 

is he here in this court room? 

A I only know two Japanese now here in this court room. 

Q Was Martin Francisco with you when you went to 
identify these two Japanese? 

A Yes, sir, he was with me. 

Q And did he indicate the two men to you from among 
the men you saw? 

A No, sir. 

Q How many men did you see at the stockade when you went 
to make the investigation? 

A There were several Japanese whom I saw in the stockade 

but I was concerned with the Japanese who inhumanly mistreated 

me. 

MR. SIMON: I would like for the purpose of asking 
the next question that the accused rise. Will the accused 
please stand? 

(The accused stood as directed.) 

Q Isn't it true that these were the only men that you saw 
when you went to make the identification at the stockade. 
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these men standing? 

A Yes, I remember they are the ones in the stockade. 

Q Did Martin Francisco act as interpreter at the time 

you made your identification? 

A Yes, he was the interpreter. 

Q Did you see the killing of Tisio Lopez, Camilo Lariva 

and Pedro Racho? 

A I didn't see the killing of the three persons; I 
saw them dead already. 

Q And where did you see the dead bodies? 

A I saw the dead bodies in the coconut grove. 

Q How far from the school house? 

A Less than a kilometer. 

Q Were the bodies burned? 

A Yes, sir. 

Q What portions were burned? 

A The whole body was burned. 

Q Was the body bayoneted? 

A I saw Tisio Lopez's neck was cut off. 

Q When did you see that; on what date? 

A On August 20, Sunday afternoon I 3aw the three dead 
bodies. 

Q Which of the bodies did you say was burned? 

A Pedro R a cho and Tisio Lopez's bodies were burned. 

Q Were their arras tied? 

A I saw Tisio Lopez tied up; I didn't recognize or 

couldn't recognize whether the two bodies were tied up. 

CAPTAIN ROWE: Let the record indicate that the 
witness by her gesture shows that the hands were tied behind 

& 


64 









the back 



MR. SIMON: I move to strike all of that testimony 
from the reoord; the witness hasn't indicated either way. 

CAPTAIN ROWE: The witness has indicated by 
gesture and I want that gesture in the record. 

COLONEL HAMBY: The witness will repeat the 
ar:ver to the last question. 

Their hands were tied behind their backs. 

? * _e they tied to a tree? 

A !« sir. 

Q, Whs there evidence of a fire around them? 

A Yes, sir, because their skin was burned. 

Embers or ashes around the bodies? 

No, air, only the burned bodies. 

1 Was the face of .be bodies burned? 

A I saw Tisio Lope 7 . but his head was in the hole and his 
burned body was the only body I saw. 

Q Do I understand you correctly that the only body you ? w 
was that of Tisio Lopez? 

A Yes, I saw also the two burned bodies but inside the 
hole. 

Q How big a hole was this? 

A It was almost enough to accommodate the three bodies. 

Q Was that a freshly dug hole? 

A It was an old hole. 

Q How could you tell that it was Tisio Lopez? 

A Because Tisio Lopez used to pass by my place all the 
time. 
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MR. SIMON: No further questions. 

COLONEL HAMBY: Any redirect examination by the 
prosecution? 

CAPTAIN ROWE: No redirect, 

COLONEL HAMBY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY MAJOR PRICE: 

Q When were you permitted to put your clothes back on? 

A After I was raped. 

Q Was that in the first room or second room? 

A In the first room. 

Ci How long were you in the first room? 

A Lea 3 than an hour. 

BY COLONEL CEASE: 

Q You have shown us two of the Japanese in the room 
when you were abused. Is the third one in the room? 

A He was the only one In the room when I was abused. 

3 Did you say that there were three Japanese in the room 
when you were abused? 

A No, sir, I didn't say there were three Japanese In the 
room when they abused me. 

Q How many were there? 

A There w&3 only one Japanese present in the room when I 
was abused. 

CAPTAIN ROWE: Maybe I will to able to clear up 
the question for the Commission. I th:'nlc she is confused 
with two elements. One was the element when she first came 
in the room with the two Japanese and wa3 left with one. I 
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think you are referring to the second element when she va3 
left with the one Japanese. 

COLONEL CHASE: Were the two she has identified 
the only ones which the prosecution claims participated that 
she knows? 

CAPTAIN ROWE: Yes. 

BY COLONEL CHASE: 

Q Do you see any more Japanese here today whom you saw 
in Cordova at any time on August 19t,h or 20th? 

A I know their faces. I do not know their names. 
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Q Are there any other Japanese in this courtroom beside 
the two you pointed out who were in Cordova on August 19 or 
August 20? 

A I don't recognize them other than the two I have pointed 
to in court. 

Q V/ho were the fishermen whom you mentioned? V/ere they 
Japanese or Filipino? 

A Filipino. 

Q Were they working for the Japanese or were they 
prisoners? 

A They were prisoners of the Japs. 

COLONEL CHASE: That is all, Sir. 

COLONEL HAMBY: Any further questions by the 

Commission? 

(No response.) 

Are there any further questions by the prosecution? 
CAPTAIN ROWE; No further questions by the 
prosecution. 

COLONEL HAMBY: Are there any further questions 
by the defense? 

LIEUTENANT WESTON: No further questions by the 

defense. 


COLONEL HAMBY: There being no further questions 
the witness will be excused. 

(Witness excused.) 

CAPTAIN ROWE; Our next witness is Simeon Villanoso. 
MR. SIMON: Will it please the Commission, you 
notice that the prosecution has for its personal interpreter 
Martin Francisce, a person who testified as a witness in 
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this case. Since much of the testimony may involve himself 
or his reputation or his collaboration activities, we would 
request that he be removed from the courtroom if he is not 
actually essential and we will furnish him with another 
Visayan interpreter. 

CAPTAIN ROY/E: That has been done by stipulation 
between the chief defense counsel and myself. We stipulated 
that he sit beside me to check on the Visayan so that I may 
know that the interpretations are correct. 

MR. SIMON: The chief defense counsel informs me 
that there was such a stipulation* however, at this time he 
would like a stipulation in the record that this witness v/ill 
not testify on the stand again. 

CAPTAIN ROWE: I will not recall him as a witness. 
COLONEL HAMBY: You may proceed. 

SIMEON VILLANOSO 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Zosa and Enriquez: 

DIRECT EXAMINATION 

CAPTAIN ROWE: For the information of the court, 
this witness does understand English. He can 
express himself in English slightly but he would prefer 
g Lving iiis testimony in Visayan since he more clearly 
understands Visayan. 

COLONEL HAMBY : The witness will testify in 

Visayan. 

BY CAPTAIN ROWE: 

Q What is your name? 

A Simeon Villanoso. 
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Q Will you please spell your name? 

A S-i-m-e-o-n V-i-l-l-a-n-o-s-o. 

Q '.'here do you live? 

A Basak, San Nicolas, Cebu. 

Q Y’hat is your occupation? 

A Mechanic. 

Q Do you recall 19 August 1944 and 20 August 1944? 

A Yes. 

Q Did anything occur on those days? 

A Yes. 

Q Will you please tell this Commission what happened? 

A Yes. It was Saturday, around 10 o’clock in the evening 
when I heard two trucks and I was at my houso and I heard the 

mayor call my name. When I v»ent out of my room I sav/ Japanese 

soldiers with Filipino undercovers. I heard the;- call the 
mayor "crazy." Then a Japanese soldier came near me. He 
kicked me and boxed me. Then he said, "Here comes a 
guerrilla man." I told him "I am not a guerrilla man." I told 

him "I come from the city of Cebu and I am making business as 

I have many children.’ 1 I saw that the mayor was maltreated. 

He was boxed and kicked. He was judoed with his head over 
heels on the floor. While he was brought on the floor I saw 
the Japanese still stepping on him. 

Q Did the Japanese have shoes on? 

A Yes, they had their shoes on. 

Q Did they stamp on him with their shoes? 

A Yes. 

Q Continue* 
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A (Continuing) After we were tortured, the mayor, myself, 
and two of my brothers were hanged. We were tied with our 
hands behind our backs. There was a sort of decoration and 
we were hanged to that. 

CAPTAIN ROWE: Let the record indicate that the 
witness showed that his hands were tied behind his back and 
a description of the hanging was similar to the description 
given of the hanging of the first witness. 

LIEUTENANT WESTON: May it please the Commission, 

I request that the prosecution not continue to testify but 
rather if he wants the record to show something have him ask 
the witness to demonstrate and then I will be happy to enter 
in the stipulation as to what the witness demonstrates, but 
when the witness merely enters gestures I don't think it is 
the prosecution's part to determine what he means. 

COLONEL HAMBY: The record will show that the 
witness used gestures to indicate that his hands were tied 
behind his back and he used gestures to show that the Japanese 
took a rope and threw it over a board, nailed it to the top of 
the room and hoisted him up by that rope. 
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Q Were your feet on the ground when you were hanging? 

A No. 

Q What happened next? 

A When the mayor was hanged, he was still standing on 
his chair. When the Japanese pulled the chair, the rope was 
broken. Myself and my two brothers were left hanging. 

Q What happened then? 

A The mayor was taken to the kitchen and there he v/as 

hanged again. While we were hanging with our feet '■•ff the 
ground the Japanese struck us with a strong chair and the 
chair was broken. When the chair was Token they used a 
tennis racket to beat or to strike us. The tennis racket 
was also broken. Later, they took a baseball bat and struck 
us with that bat. One of my brothers was hit by the bat 
arid it hurts his skull. After two ,of my brothers, myself, 
and the servants were hanged up more or less two hours, we 
were taken to the schoolhouse. At the schoolhouse wo were 
ordered to lean against the wall with our hands still tied 
behind our backs. Those Japanese that passed us, kicked us. 

Q Did they have their s.roes on when they kicked you? 

A Yes. 

Q Where did they kick you? 

A Here in the chest. I saw three persons without clothes 
and their bodies were burned. 

Q Do you knov' the names of those persons? 

A I know two of them, I do not know the other. I know 
the two by names and the other, I know him by face. 

Q Can you please give mo the names of the twp you knov/? 



A I know only their nicknames. 

Q V/hat were their nicknames? 

A Buktot is the name given Tisio because he is a hunchback. 
Q Does that mean hunchback? 

INTERPRETER ZOSA: ''Buktot'* is hunchback. 

A Pedro Pedring. 

Q Were those men alive when you saw them? 

A Yes. 

Q Were they in the same room with you? 

A Yes. 

Q Did you ever see the third one? 

A Yes, I saw. 

Q And you do not recall his name? 

A I can't recall. 

Q Continue. 

A I saw the Japanese judo the hunchback and the hunchback 
fainted. They took pieces of paper and burned them on the 
face of the hunchback. When the papers were'burning on his 
face, the hunchback screamed and the Japanese said, "Oh, he 
is still alive," and he called the hunchback Lon Chaney. I 
saw women, including my wife, and children, naked. 

COLONEL CHASE: Captain, would you bring out the 
names of these people? It would help greatly if they were 
introduced. He has mentioned his brothers and the mayor and 
is now bringing in other members of the family and the names 
have not been mentioned yet. 

CAPTAIN ROWE: I will do that, Sir. 

Will the reporter read the last question? 
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(Last question read by the reporter.) 

COLONEL CHASE: I would suggest that you 
bring those names out in direct examination. It would be 
better to arrive at those names by questioning the witness. 
CAPTAIN ROWE: Yes, Sir. 

Q You mentioned that you saw the mayor hanging, is that 
correct? Do you know the name of the mayor? 

A Martin Francisco. 

Q What were the names of your brothers who were maltreated 
by the Japanese? 

A Adriana Villanoso and Innocencio Villanoso were my 

brothers. Tereso Laganas and Melquiades Laganas were my 
brothers-in-law. Do I need to name them all? 

CAPTAIN ROWE: V/e 11, give us the testimony. 
INTERPRETER ZOSA: The witness asks if he hhs 
to give the other names. 

CAPTAIN ROWE: The names of those that he saw. 

A The water-carrier, I do not know his name; my cook, 

Jose Lim; only those. 

Q You said you came into a room where you sav' your wife 
and others, is that correct? 

A Yes, at the schoolhouse. 

Q What did you see happen to them? 

A At the schoolhouse I saw them naked. 

Q Who did you see naked? 

A My wife — 

Q Give her name. 

A Abundia Villanoso; my eldest daughter, Carmelita Villanos* 


74 






r> 


<• 


my maids — one was a lady and one was a girl ten years old; 
the wife of the mayor by the nickname of Angkay — 

Q How do you spell that nickname? 

A A-n-g-k-a-y. The niece of the mayor, I do not know 
her name. Those are the ones that I know. The rest I do 
not know. I still saw another one, Fausta. 

Q Do you know her last name? 

A I do not know her family name. 

Q Who is Miling Villanoso? 

A My eldest daughter. 

Q Was she there? 

A Yes. 

Q Do you know Mrs, Pedro Racho? 

A I do not know her. 

Q Do you know Pedro Eboran? 

A Yes, I know him. 

Q Was he there? 

A He was there. 

Q Did you see anything happen to him? 

A I saw him with his hands tied up behind his back juslj 
near the place we were kept. 

Q Do you recognize any Japanese soldiers who were there 
that night in this room? 

A Yes. 

Q Can you point them out to us? 

A Yes. 

Q Will you please leave the witness stand and point 
to the Japanese whom you recognized that night. 


75 


r> 




A Yes. 

(Witness approaches accuseds' box and indicates several 
accused.) 

COLONEL HAMBY: Captain, let us do that over again 
and get the individuals 1 names. 

CAPTAIN ROTO: Will the reporter read back the 
last question? 

(Last question read by the reporter.) 

CAPTAIN R0YT2: (To the witness) Will you point 

out? 

(Witness indicates.) 

CAPTAIN ROWE: Watanabe. 

(Witness indicates.) 

CAPTAIN ROWE: Kushibiki. 

(Witness Indicates.) 

CAPTAIN RO vr E: Isamu Mori. 

(Witness indicates.) 

CAPTAIN ROWE: Yoshida. 

(Witness indicates.) 

CAPTAIN ROWE: Nozaki. 

Q The first man you pointed out, what did you see him 
do? 

A He was the one who maltreated us at the Home Economics 
Building and he was also the one who maltreated the mayor. 
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Da you knov hi3 name? 

I don't knov his nemo, I only knov his free. 

Q He has been identified today as Wctancbe. Give in exact 
detail just hov hs maltreated the mayor and yourself. 

.A First he stepped severrl times on. his body. Hr was the 
one vho boat us, end he vr.s the one vho ordered the undoroovers 
to tic our hands behind our back. He vr.s the one vho tortured 
us. Hr. vr.s the one of the Japanese that tortured us. 

Q Hov did ho torture you? 

A He held a strong chair and struck us at our backs. 

Hr did the same thing to my brothers;after he tortured us 
he ordered the undercovers to maltrect us. 

Q Hov did the undercovers maltreat you? 

A The same vay that they tortured us, by beating and 
boxing. 

COLONEL HAMBY: At this tine the Commission vill 
take a short recess. 

(Short recess.) 

COLONEL HAMBY: The Commission is nov in session. 
CAPTAIN ROWE: If the Commission, please, let the 
record indicate that all the members of the Commission are pre¬ 
sent, all the accused are present, the defense counsel and 
the assistant defense counsel arc present, the personal inter¬ 
preter of the accusods* ovn choice i3 present, and the prosecu¬ 
tion is present and ready to proceed. 

COLONEL KAMBY: You may proceed. 

CAPTAIN ROWE: The vitness Simeon Villanoso is 
on the stand on direct examination. I vent to remind you that 
you arc still under oath. 

(The- interpreter reminded the vitness that he vr.s still 
under oath.) 

Q When you say beating, hov vas the beating done? 
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A They used baseball bets, tennis rocket* and a strong 
choir end boot us ot our bocks. 

Q Continue. 

A Those ore the only veys of torture that they used. 

Is that what Wetonebe did to you? 

A Yes. 

Q Is that all you sew Wotane.be do? 

A Yes. 

Q Whet did Kushibiki do? 

(The accused Kushibiki stood~*t>p.) 

A At the school house I sew him standing in front of the 
ladies who were naked. One of my maids was ordered to sit on 
the floor. Individually the women, were asked to sit on the 
floor. 

Q Who asked them to sit on the floor? 

A That Japcnese. 

Q Which one? 

A (The witness pointed to the accused Kushibiki.) 

Q What happened next? 

A He ordered the ladies to open their legs wide. They 

ordered my servant to spread her legs and a light was placed 
between her legs. 

Q What was the name of your servent? 

A Lolang. Then the Japanese ordered them to take hold 

of their organ and open, it with their own hands. After 
opening the whole organ they laughed at the sight. 

Q What kind of light did they use? 

A Oil lamp. 

Q Did it burn them? 
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I did n"t see then burning the ergon. 

Q was it o searchlight? 

A No, sir. 

q Was it a light that had a flame? 

A Yes, sir. 

Q Was it a hot flame that burned? 

A Yes, sir. 

q rid you see Kushibiki do that? 

A Yes, sir? 

Q What else did you see him do? 

A He was doing that to different women, 
q How many women did you see him do that to? 

A Three women* 

Q Do you know their names? 

A I do not know their names. 

Q Did you recognize any of them? 

A I know only one. 

Q what is the name of that one? 

A Her name is I.olang, the servant, 

q Did you see Kushibiki do anything else? 

A I didn’t see anything else, 

q T"hat did you see Mori do? 

(The accused Mori stood up.) 

A I saw that Japanese when I was in the room with ny 
hands tied. He is the one who judoed the hunchback and 
and the one who burned the face of the hunchback, 

Q What is the name of the hunchback? 

A Tisio, 

q How did you see Mori maltreat Tisio, the hunchback? 


79 


r 


# 


A I saw the Japanese take Tisio out of the school house 
and, with his burned body, he wr.» still maltreated. 

Q Can you express that as clear as you c^n In English. 

A (The witness testifying In English) I saw Tisio 

boxed in the inside of the school house; the body was already 

burned and then judoed by the Japanese and his head was 
stuck in the floor and Tisio foil unconscious on the floor, 
and then the Japanese lighted the paper and burned his face 
while he was on the floor and Tisio began to moan and the 
Japanese said that ho was still alive. 

Q In other words, the gesture indicated that Tisio moved 
his head when the lighted paper was put to his face and then 
the Japanese said that he was still alive? 

A Yes. 
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Q Who did you see do that? 

A (Pointing.) 

Q Mori? 

A Yes. 

Q What else happened? 

A I saw also Pedring. I saw his body burned. They 

still boxed him and maltreated him. That is all I saw. 

How did you know they maltreated him? 
i T; .e was boxed with the aid of his undercovers. 

i /hat did they use? 

A A piece of board. 

Q Did you see his body burned? 

> .tfo, I did not see him. 

What else did you see Mori do? 

Tnat is all I caw. 

c< What did you see T. Yoshida do? 

A He was the one who went to me and ho was also the 
c’e who ordered ths ladies to undress. 

Q Did you hear him give that order? 

A Yes. 

Q In what language did he give that order? 

A In Visayan. 

Q, In other words Yoshida speaks Visayan? 

A Yes. 

Q Bhat else did you see Yoshida do? 

A He was the one who brought me to the room where I 

was maltreated. 

Q Who maltreated you? 

A That (pointing), T. Yoshida. 
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Q How did he maltreat you? 

A He boxed me by the side of my chin (illustrating) and 
kicked me at my abdomen, 

Q Did he have his shoes on when he kicked you? 

A Yes. 

Q Continue. What else did he do? 

He was the one who judood the mayor. 

L-t Did you see that? 

\ Yrs, I saw him do it with my two eyes. 

4 WuPt else did you see him do? 

A He also maltreated my servants. 

^ How did he maltreat your servants? 

A They were hanging in the kitchen. 

So v wor~ they hanging? 

a Their hands wore cied behind their backs and they wore 
tied to a coiling with a rope. 

Q Did their feor. touch the ground? 

A No, tboy were off the ground. 

Q Did Yoshida do anything to them while they were ha:igj. 
A My two brothers were also hanging. 

Q What did Yoshida do? 

A He was the one who gave the order to beat us. 

Q To whom did he give that order? 

A To the undercovers and that other Japanese. 

Q Did you see Yoshida tie the mayor? 

A There were several who aided in tying the mayo - ". 

Q Did Yoshida do anything else? 

A Nothing else. 
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Q What did Nozaki do? 

A At the school house while we were still tied up and 
hanging I saw him with another Japanese soldier with the 
ladies. He ordered the ladies to sit on the floor. 

Q It was Nozaki who ordered the ladies to sit on the 
floor? 

A Yes. 

1 What did you see them do? 

A Just like the previous incident they were told to sit 

dov. ape then spread their legs and put a light before their 
legs and after that laugh. 

'I Diet Nozaki give that order? 

A Y*~, sir. 

Did you see Nozaki do anything else? 

No more. 

Q Did you have any property taken away from you? 

A Yes. sir. 

Q What was taken away from you? 

A They took from my possession money which sum I do no; 
know, jewelries, a typewriter, a cash register, drygoods, 
Cebu emergency money,and some of my good clothes. 

Q Did they pay you for that? 

A No, sir. 

Q Do you know who took these properties? 

A No, sir. 

Q Did this patrol take any of that property? 

A Yes, sir. 

Q How do you know the pa.trol took the property? 

A Because after we were hanged and transferred to school 
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they were the only ones left in the house. 

Q when did you find the property missing? 

A When we reached home from the school house I discovered 
that oil ny belongings were scattered and the rest were 
missing, 

Q Do you know what happened to Tisio, the hunchback? 

A Yes. 

Q What happened? 

A I know that Tisio was dead, 

Q Do you know what happened to Pedring? 

A Just the same, I know, 

Q If I told you Pedring*s last name would you recognize 
it? 

A Yes, sir, 

•1 If I gave you the name, Pedro Racho, do you know who 

that is? 

A Yes, sir, 

Q Who is Pedro Racho? 

A He was one of the dealers in drygoods, 

Q Is Pedro Racho also called Pedring? 

A We called him Pedring, 

Q Do you know Carilo? 

A I heard of that name but I do not know his face, 

CAPTAIN ROWE* Your witness, 

COLONEL H/MBY: At this time the Commission will 
adjourn until 0830 tomorrow morning, 

(The Commission adjourned at 1620 hours, 17 June 19*6, 
until O830 hours, 18 June 1946,) 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the TrialB of Accused War Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific, APO 600 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as v/ar 
criminals will be tried by military commissions to bo convened by, or 
under the authority of, the Supreme Commander for the Allied Powers, 

b. Number and Types . The commissione will be established -> 
pendent upon the number, nature of the offenses involved and the offc.v. -i s 
to be tried. Such commissions may include, among others, internetionrI 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
one (l) or more nations. 

2. JURISDICTION. 


a. Over Persons. The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who arc 
in the custody of the convening authority at tho time of the trial. 

b. Over Offenses . 

(l) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, tho following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational troatio3, agreements or assuraacos, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(to) Violations of the laws or customs of war. Such 
violations shall includo, but not be limited to, 
murder, ill-treatment or deportation to slp.vo 
labor or for any other purposo of civilian popu¬ 
lation of or in occtqpied territory; murder or ill- 
troatment of prisoners of war or internees or ar¬ 
sons on the seas or olaewhoro; improper troatnn.it 
of hostages; plunder of public or privato pronort, ; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military noc^rsity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or roligious grounds in exe¬ 
cution of, or in connoction with, any crino defined 
herein, whethor or not in violation of tho domestic 
laws of tho country whore porpotratod, 

(2) Tho offenso need not have boon committod aftor a parti¬ 
cular date to rendor tho responsible party or parties 
subject to arrest, but in general should have bc~n com¬ 
mitted since or in tho period immodiatoly procoding t] o 
Mukden incident of September 18, 1931, 

3, MEMBERSHIP OF COMMISSION. 

a. Appointmen t. The members of each miiitaiy commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates nay be appointed by the convening 
authority. Such alternates shall attend all sessions of the oomninr.ioa, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among tho 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had a d 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds, 

b. Number of Members. Each commission shall consist of not loss 
than three (3) members. 

c. Qualifications. The convening authority shall appoint to tho 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudico, providod 
that no person shall be appointed to hoar a case which ho personally 
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iavoBtigatod, nor if ho is roquirod as a witnosa in that case. A commission 
may consist of Arm;/-, Navy or other servico porconr.ol, or of both service 
personnel and civilians. One specially qualified momber shall be designated 
as tho law menbor whoso ruling is final insofar as concerns the comnisiion 
on on objection to tho admissibility of evidence offorod during tho trial. 

d. Voting . Except as to tho admissibility of evidence, all 
rulings and findings of the commission shell be by majority voto, axe opt 
that conviction and sentence shall be by tho affirmative votoB of not loss 
than two-thirds (2/3) of tho raombors present. 

c. Pro si ding M e rab or . In tho ovont that tho convening authority 
doos not name one of tho members as the presiding membor, tho senior officer 
among tho raombors of tho commission present shall prosidc, or such othor 
monbor as the senior officer may dosignato. 

4. rP OSECUTORS . 

a. Appointment. Tho convening authority shall designate one or 
moro persons to conduct the prosecution boforo each coni, s-ion, ‘.'iboro 
offenses Involve nationals of moro than one nation, oaah nation concerned, 
in tho discretion of tho cor.voning authority, may bo represented mong the 
prosecutors. 

b. Put 1os. Tho duties of the prooocutovs rxoi 

(1) To pi spare and presont charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct tho prosecution 
before the commission of all eases referred for trial. 

5. POWERS AND PROCEDURE OF COi-iMISSIOHS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, oxpoditious : caring 
on tho issueB raised by tho charges, excluding i. relevant 
issues or evidence and preventing any unnecorsnry delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor, 

(3) Hold public sessions except when otherwise decided by tho 
commission. 
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(4) Hold, each sossion at such tine and place aa it shall do- 
termino, or as nay be diroctod by the convening authority. 

b. Rights of the Accused . The accused shall be entitled: 

(1) To have in advance of triad a copy of the charges and 
specifications clearly worded so as to apprise tho ac¬ 
cused of each offense charged, 

(2) To bo represented, prior to and during trial by counsel 
appointed by tho convening authority or counsel of his 
own choice, or to conduct his own defense, 

(3) To testify in his own behalf and have his counsol present 
relevant evidence at tho trial in support of his dofenso, 
and cross-examine each advorso witness who personally ap¬ 
pears before tho commission, 

(4) To have the substanco of tho charges and specifications, 
the proceedings and any documentary evidonee translated 
when ho is unable otherwise to understand them, 

c. Witnesses . The Commission shall have power: 

(1) To summon witnesses and require their attendance and t 
a*ny under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses, 

(2) To require tho production of documents and other eviden¬ 
tiary material, 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To have evidenco taken by a special commissioner appointed 
by the commission. 

d. Evidence. 

(l) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commissions opinion would have probative 
value in the mind of a reasonable man. The comnlonion 
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shall apply the rules of evidenco and pleading sot forth 
heroin with the greatest liberality to achieve expeditious 
procedure. In particular, and without Uniting in any way 
the scope of the foregoing general rules, tho folloving 
ovidenco nay bo admitted: 

(a) Any document irrespective of its classificatio: whic' 
appears to the commission to have been signod or 
issued by any officer, departnont, agency or nor.bcr 
of the armed forces of any government without roof 
of the signature or of the issuance of the doc-nont. 

(b) Any roport which appears to tho commission to lave 
been signed or issued by tho International Hed Cross 
or a member thoroof, or by a doctor of medicine or 
any medical service porsonnel, or by on invostigator 
or intelligence officer, or by any other person whom 
the commission considers as possess!.^ knowledge of 
the matters contained in the roport. 

(c) Affidavits, depositions or othor signed statements. 

(d) Any diary, letter or othor document, including svor 
or unsworn statemontB, appearing to tho connifuioi 
to contain information relating to tho chargo. 

(e) A copy of any document or othor secondary evidence u 
its contents, if tho original is not immediately 
available. 

(2) Tho commission shall take judicial notice of facto of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agoncios of any of the United nations. 

(3) A commission nay require the prosecution and the doionr- 
to make a preliminary offer of proof, whereupon the co„- 
miBsion nay rule in advance on the admissibility of ar.c a 
evidence. 

(4) If tho accusod in charged with an offonso involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidenco which 
has been given previously at a trial resulting in tho 


23STHICTSD 


5 












r 


RE IT KITTED 


conviction of nay othor member of that unit, group or 
organization, relative to thr.t concerted offence, nay bo 
recoivod as prliitv-facie evidonco that tho accunod like¬ 
wise ie guilty of that offonso. 

(5) Tho findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to tho crimi¬ 
nal character, purpose or activities thereof s'.-all bo givor. 
full faith and credit in any subsequent trial, by that or 
any other commission, of nn individual porson charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a cor.rdsc-.ion, the 
burden shall be on tho accused to establish by proof any 
mitigating circumstances rolating to his membership or par¬ 
ticipation theroin. 

(6) The official position of the accusod shall not absolve him 
from responsibility, nor be considorod in mitigation of 
punishment. Further, action pursuant to order of tho 
accused* s superior, or of his govomnent, shall not con¬ 
stitute a defense, but may bo considered in mitigation of 
punishment if the commission determines that justice ro 
requires. 

(7) All puiported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for tho commission to de¬ 
termine only the truth or falsity of nuch confessions or 
statements. 


The proceedings at each trial will bo con¬ 
ducted substantially as follows, unless modified by tho commission to suit 
tho particular circumstances: 


(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court, 

(2) The presiding member shall ask each accused whether he 
ploads "Guilty" or "Hot guilty". 

(3) Tho prosocution shall nako its oponing statomont. 

(4) The presiding member may, at this or any other timo, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and tho commission thereupon 
may rule upon the admissibility of ouch ovidonco. 
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’(5) Tho witnesses and other ovldonce for the prosecution 

shall bo heard or presented. At the close of tho coso 
for the prosecution, tho connistian nay, on notion of 
tho defense for a finding of not guilty, consider and 
rule whether the ovidenco before tho conriseion exports 
tho charges against the accused. The commission nay defer 
action on any such notion and pernlt or require tho pro¬ 
secution to reopen its case and produce any furthor 
available evidence, 

(6) Tho dofense nay neice an opening Btatonent prior to 
presenting its case. Tho presiding nenbor nay, at 
this or any other tine, require tho defense to state 
what evidence they propose to eubnit to the cornie- 
sion, whereupon the connission nay rule upon tho ad- 
nissibility of such evidence, 

(7) The witnesses and other evidence for the dofonse 
shall be heard or presented. Thereafter, tho proso- 
cution and defense nay introduce such evidence in 
rebuttal as the connission nay rule adnissiblo, 

(8) The defense, and thereafter the prosecution, 3hall 
address the connission. 

(9) Tho connission thereafter shall consider tho case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment end sentence, if any. The connission nay 
state the reasons on which the judgment is based, 

f. Record of Proceedings. Each connission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall bo prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. Tho commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
tho presiding member of the commission or his successor, shall bo 
delivered to the convening authority as soon as possiblo after the trial. 

g. Sentence . The connission may sentence an accused, upon 
conviction, to death by hanging or shooting, inprisonnent for life or 
for any less term, fine or such other punishment as the conninsion 
shall deternine to be proper. The commis'’ion nay also ordor confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolon property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as ho shall find to be proper, or 
nay order restitution with appropriate penalty in coses of default. 
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h. Approval of Sentence . No sentence of a military ooiania ion 
shall be carried, into effect until approved by the officer who convened 
the commission, or hie successor. Such officer shall have authority to 
approve, mitigate, renit in whole or in part, connuto, suspend, reduco 
or otherwise alter the sentence inposed, or (without projudico to ec- 
cused) ronnnd the case for rehearing before a new nllitnry commission; 
but he shall not have authority to increaso the sevority of the sentence. 
No sentence of death shall be carried into execution until confirnod by 
the Supreme Commander for tho Allied Powers. Except as herein providod, 
tho judgment and sentence of a commission shall bo final and not subject 
to review. 

6. rule making power. 

Supplementary Rules and ^orris. Each commission shall adopt rules 
and forms to govern its procodure, not inconsistent with tho provisions 
hereof, or such rules and forms as nay be proscribed by the convening 
authority or by tho Supreme Commander for tho Alliod Powers, 

By command of Gonoral MacARTHUR: 


E. W. ALL2J, 
Colonol, A.G.D., 
Asst Adjutant Gonoral, 
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GENERAL HEAD, HART FR8 
SUPREME COUMANDER FOR THK ALLIED POWERS 


AO 000,5 ( 15 J«n 46) 14 


APO 500 

15 January 1946 


StUJKCTi Trial of Tadeahl Yoahlda «t al. 

TO i Commander-In-Chief 

United States Army Force®, Paolflc, APO 500. 


1, It la deslrid that a .’Jllltary Commission ba appoint¬ 
ed for tha trial of Tadashl Yoahlda and other named Japanese, 
membera of the Japaneae Imperial Forces, for the alleged off¬ 
enses Indicated on the attached Charge, 

2, The trial la to be held In the city of Manila, Phil¬ 
ippine Ialanda. The trial ahall be conducted in conformity 
with Regulations Governing the Trlala of Accused Aar Crimin¬ 
als, dated 5 December 1945, General Readquartera, Supreme 
Commander for tha Allied Powers, 

3, The reoord of trial Including Judgment or sentence 
and the action of tha appointing authority will ba forwarded 
to this headquarters, unless otherwise directed, the execu¬ 
tion of any death sentonce will be withheld pending the mo¬ 
tion of the Supreme Commander for the Allied Powers, 

FOR THE SUPREME COMMANDER» 


1 Ineli 

Chg vs Tadashl Yoahlda 
at al. 


A CERTIFIED TRUF. COPY, 


!//xh 

XH/s'T'uj h ^ 

MUft ' lZ B 8. " x TE fe — 

1st LU, INF 


■sHtAJk 


/a/ Harold Fair 
HARO ID PAIR 
Lt, Col., A.G.D* 

Aaat. Adjutant General 


1 S.A. vs q§L<Sl 

Prosecution 
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BASIC Ltr, GHQ, SCAP, file 000.5 ( 15 J«n 46) LB dated 15 Jan 46, 
eubjs "Trial of Tadaahl Toahlda at al" 

AO 000.5 ( 15 Jan 46) L8 lat Ind. 

General Headquarters, Ublted Stataa Army Forces, Pacific, 

APO 500, 15 January 1946. 

TOi Commanding Ganaral, United Stataa Army Forces, Vaatarn 
Paclflo, APO 707. 

1. Pursuant to basic communication you are haraby di¬ 
rected to appoint a Military Commission for the trial of the 
following named members of the Japanese Imperial Forcesi 

Tadashl Toshlda 
Isamu Mori 
Toshlo Noxakl 
8hlgenobu Kuahibiki 
Shlnpel Watanabe 
Hlsashl Tanaka 
Iwao Ishlsaka 
Conroku Akagl 
Suteo Kolde 

2. All reoorda of trial Including judgment or sentence, 
and the action of the appointing authority will be forwarded 
to this headquarters. Dhless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the action 
of the Supreme Commander for the Allied Powers. 

3. The following named officers, assigned to the War 
Crimes Investigating Detachment, this headquarters, are made 
available to your command for service as proseoutlor person¬ 
nel on the Military Commission to be convened by you for this 
purposes 

Captain James J. Jenkins, Inf. Chief Proseoutor 
Captain Harry D. Turner, FA, Asst. Prosecutor 

By command of General MacARTHURi 


A CERTIFIED TRT* COPYi 

Qkii 


1st Lt.J 


nr 

INF 


1 Inolt 

Chg as indicated 


/a/ Harold Fair 
HAROLD FAIR, 

Lt. Col., A.O.P. 

Asst. Adjutant General 


rs.A. ™ 'v.dtcJL: 

Prosecution 

2 j Exhibit No. i? 

Received: „ .M+Z/jrJZt. 
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40. Paragraph 28, Speciul Orders No. 22, current series, this 
headquarters (appointment of a Military Commission), is hereby re¬ 
voked. 


4l. The following officers are appointed members of a Military 
Commission to meet in the City of Manila, Philippine Islands, at the 
call of the President theroof, for the trial of Tudashi YOSHlEa and 
other accused war criminals, (authority: 1st Ind. GHQ, aFPaC, i^PO 500, 
15 January 1946, to letter GHQ, SC«P, file AG 000.5 (15 Jan 46) LS, 
dated 15 January 1946, subj: "Trial of Tadashi Yoshida ot al M ): 

Col. Joseph H. Warren INF President 
Col. William R. Hamby CAV Law Member 
Lt. Col. John A. Chase (CMP) FA 
toaj. Clyde S. Price CWS 

Capt. Samuel Rowe, QMC, is designated Prosecutor. 1st Lt, 
William P. Weston, FA, and Mr. Kenneth K. Simon aro designated Chief 
Defense Counsel and Asst. Dofonso Counsel, respectively. 

The Commission will follow the provisions of Letter, GHQ, 
SCAP, dated 5 Decembor 1945, subj: "Regulations Governing the Trials 
of accused War Criminals," and is authorized to employ or appoint such 
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proceedings 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 18 June 1946, in Court No. 2, High Commissioner's 
Residence, Manila, P.I, 

COLONEL HAMBY: The Commission is now in session* 
CAPTAIN ROWE: If the Commission please, let the 
record Indicate all members of the Commission are present, all 
of the accused are present with interpreter of their own 
choice, the duly and regularly appointed defense counsel and 
the assistant defense counsel are present, the prosecution is 
present and ready to proceed* 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROWE: The status of the case thus far is 
that the witness for the prosecution, Simeon Villanoso, is 
being subjected to cross examination by the defense* 

At this time application is made to the Commission that 
Second Lieutenant James S. Miner, Infantry, Serial No. 0-1336676 5 
Army of the United States, be introduced into the record as 
Assistant Prosecution Counsel. The orders have not been 
completed in his case, but they are in process of being 
completed. Upon receipt of the orders they will be introduced 
into the record in their proper place. As chief prosecutor I 
believe the order will be Special Order No. 41, AFWESPAC, 

COLONEL HAMBY: The assistant prosecutor will be 

sworn. 

CAPTAIN ROWE: May I request the president to 
swear the assistant prosecutor in. 
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(Second lieutenant James S. Miner, infantry, was duly 
sworn as Assistant Prosecutor.) 

CAPTAIN BOWE: Before calling the witness today to 
the stand we noticed yesterday that the Commission did have a 
plan for their guidance as to the number of people in the 
accuseds' box. Bequest is made that that plan be introduced 
into the record since this was the means used to help proper 
identification of the accused by the witness being brought in 
uy the prosecution. The prosecution had no original knowledge 
of this plan but it is perfectly well according to rules of 
procedure for the purposes of proper identification. There¬ 
fore, there is no objection made by the prosecution. But the 
Drosecution would like to have entered into the record the 
added names and the plan so that the record will be clear and 
jlso indicate how the Commission and the Court and tne 
nros cution and defense counsel were guided in the prosecution 
and defense of this case. 

(Off the record discussion between the Commission and 
the prosecution and defense counsels.) 

COLONEL HAMBY: Will the reporter read the last 
statement made by the prosecution? 

(Last statement read by the reporter.) 

CAPTA.IN HOVE: In further conference be tween the 
prosecution and the defense it is stipulated between the 
prosecution and the defense that instead of placing the plan 
■s an exhibit into the record that the prosecution will just 
state the names of the accused and others by the location and 
that will satisfy the purpose so that it will not be necessary 
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to introduce the plan as an exhibit. 

COLONEL HAMBY: Is that agreeable to the defense? 
LIEUTENANT WESTON: That is agreeable to the 

defense. 
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CAPTAIN ROWE: The seating plan as ©f June 17 , 
1946 in the case of the United States of America against 
Tadashi Yoshida, et al, is as follows: There have been 
placed in the accused box four strange Japanese prisoners 
of war who have n© connection in any way with this case. 
These four strange Japanese prisoners of war are not bo 
be used as witnesses for tie defense. According to the 
guide for the witnesses called for identification of the 
accused, these men with the accused were seated together 
in one block. This helped the Commission, the prosecution 
and the defense to feel assured that the witnesses properly 
identified the person whom they knew of their own knowledge 
to be involved in the incident or incidents with which 
Tadashi Yoshida and the patrol are being charged. 

In the first row of that seating arrangement, the 
first row being the row nearest to the Commission, reading 
left to right: First seat, Tadashi Yoshida; second seat, 
Hatogai; third seat, IsUfflU Mori; fourth seat, Shigenobu 
Kushibiki; fifth seat, 3hun; sixth seat, Shinpei Watana be* 
In the second row, which is the row behind the first row, 
reading left to right; In the first seat, Toshio Nozaki; 
in the second seat, Iwao Ishisaka; in the third seat, 

Kuwano; in. the fourth seat, Hisashi Tanaka; in the fifth 
seat, Hamomoto; and in the sixth seat, Suteo Koide. 

Let the record indicate that of that group read 
into the record, the following persons are not charged 
in this case with either charges or specifications. 

They a: 1 the following prisoners of war: Hatogai, Shun, 
Kuwano, and Hamomoto. 
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At this time the prosecution vould like to avoor in 
another Visayen interpreter, the chief of the official 
interpreters. 

(Jesus A. Lagdameo, Jr,, wcs svorn in as interpreter.) 
CAPTAIN ROWE: The prosecution is ready to proceed 
vith the witness who was on. the stand at the end of yester¬ 
day's proceeding and who will resume the stand this morning 
under cross examination. 

SIMEON VILLANOSO 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreter Zosa:. 

CAPTAIN ROW*?: Mr. Villanoso, I want to remind 
you that you are e witness for the United States of America 
against Yoshida, et al, and that you are still under oath. 

(interpreter Zosa reminded the witness that he was 
still under oath.) 

CROSS-EXAMINATION 

BY MR. SIMON: 

Q Whet time did you first see the Japs on 19 August 1944? 
A In my house. 

Q At what time was that? 

A About ten o'clock in the evening. 

Q How many Japs came to your hous$? 

A I cannot give you the exact number because they were 

all scattered, 

Q Did they enter your home? 

A Yes. 

Q How many entered your home? 
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A I cannot give you the exact number because they were 
all mixed up with the Filipino undercovers. 

Q How many Filipino undercovers were there with the 

Japanese? 

A I cannot give you the exact number too, because they go 
in and out of the house. 

Q Did you have many undercovers, that is, Filipino under¬ 
covers, going through your home that night? 

A Several, 

Q Did they molest or move or disturb your furniture 1 and 

belongings in your home? 


Q What time was it when they took you from your home t« 
the school house? 

A I cannot tell you the exact time because we were so 
maltreated. 

Q Were you maltreated in your own home? 


Q By whom? 

A That one and the one at the end. Those are the ones 
that I can recognize by their faces. 

Q Will you go over and indicate the men whom you have 
reference to? 

(The witness went over and pointed out two of the 
accused.) 

MR. SIMON: Let the record indicate that the 
witness pointed out Watanabe and Ycshida. 

Q Did they come to your home about ten o'clock that 
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It ♦ 


And about that seme time was it that they maltreated you? 
Ye 3 . 

Q How long were you kept in your home being maltreated? 

A More than two hours. 

Q How far is your home from the mayor's home? 

A We lived together at the Home Economics Building. 

Q Did you have separate apartments? 

A Yes. 

Q And your maltreatment was carried on in your own apart¬ 
ment? 

A No. 

Q Where were you when they maltreated you? 

A At the living room. 

Q Of whose home? 

A At our house. 

Q Is this separate from the mayor's living room? 

A The mayor slept at the living room. 

Q Was the mayor in that same room with you? 

A Do you mean to say that at the time we slept together 
or at the time we were maltreated? 

Q At the time of the maltreatment. 

A At the same room. 

Q And that was the living room of your home? 

A Yes. 

Q Was that the only room in which you were maltreated 
while in your home? 

A Yes; and we were also maltreated at the school house. 

Q What time were you taken, to the school house? 

A At about twelve o'clock in the evening after we were 
maltreated. 

Q While you were maltreated in your living room, who was in 
the room with you? 

A I was wth my wife, my children, and the mayor's wife. 
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Q How many children do you have? 

A Six. 

Q How many Japanese soldiers were in that same room? 

A I cannot give you the exact number bocause wo were so 

afraid. 

Q Approximately how many, Mr. Villanoso? 

A I cannot give you that approximate number. 

Q Wore there any Filipino undorcovcrs in that same room 
with you? 

A There wore. 

Q Can you tell us approximately how many Filipinos there 
were in that same room with you? 

A I cannot give you the exact number, Wo wore very much 
afraid. 

Q Was that room well lighted? 

A Thero was an oil lamp. 

Q Just one oil lamp in a room? 

A Yes. 

Q Where was that oil lamp placed in the room? 

A A Japanese soldier was holding the lamp. 

Q Where was that Japanese soldier wnon ho was holding 
that lamp? 

A Near my piano, 

Q Do you recognize any of the accused as being that Japanese 
soldier that held the lamp that night? 

A I cannot remember. 

CAPTAIN ROWE: May I please have the answer of the 
previous question read? 

(The requested answer was read.) 









<t * 


Q Did you notico Shinpoi Watanabo in your room at that 
time? 

A Yes. 

Q Whoro was he standing? 

A He was going around the room. 

Q Doing what? 

A Going around the room. 

Q Was he maltreating you at that time? 

A Yes. 

Q What exactly did ho do to you? 

A Ho beat mo and boxed me. 

Q What did he use to beat you with, if anything? 

A A chair and I can't remember anymore. 

Q Was he assisted by any Filipinos in beating you? 

A Yes. 

Q How many Filipinos assisted him? 

A Two of them. 

Q Did they boat you? 

A Yos, I was beaten. 

Q What did thoy use to beat you with? 

A A chair. 

Q The same chair that Watanabo was using? 

A I do not know because I was facing back, 

Q Can you tell the Commission how Watanabo was dressed 
at that time? 

A I cannot remember how they were clothed. I only know their 
faces. 

Q Don't you remember any item of clothing that he wore that 
you can describe to this Commission? 


93 













A I cannot remember — it was a long time. 

Q Do you remember whether he carried a rifle with him 

at the time? 

A I don't remember. 

Q Do you remember whether he carried a sword with him at 
the time? 

A I can't remember. 

Q Do you recall whether it was raining the night of 
August 19, 1944? 

A It was not raining. 

Q Do you recall how T. Yoshida was dressed that night? 

A Still I can't remember. 

Q Do you remember how any of the men were dressed that 

night? 

A Some were clothed in Japanese and some were in civilian 
clothes. 

Q Can you tell this Commission whether T. Yoshida had on 
Japanese clothos or civilian clothes? 

A I can't remember whether he was clothed in Japanese or 
civilian. 

Q Do you remember whether T. Yoshida had any weapons with 
him? 

A Yes, I remember, 

Q What weapons did ho have with him? 

A A revolver. 

Q Did he also have a sword with him? 

A I did not see, 

Q Had you seen Watanabe or Yoshida prior to August 19, 1944? 
A Yes. 
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Q Whore was that? 

A First I saw them at tho Kornpoi Tai while I was imprisoned. 

Q Did you see both V/atanabe and Yoshida at the Kcmpei Tai? 

A ThGy were together. 

Q When was that? 

A I can't remember but I was in tho prison for about one 
week. 

Q Have you seen Watanabc or Yoshida since August 19, 1944, 
and prior to this trial? 

A Yes. 

Q When was that? 

A In Cebu City when I was given medical treatment. 

Q What date was that? 

A I cannot remember the date. 

Q Was it in 1944 later in the year? 

A After we were maltreated and we were given medical treat¬ 
ment. 

Q Where was Watanabc and Yoshida when you saw them during 
your medical treatment? 

A I saw then in the street. 

Q Did you just pass them by on the street? 

A Yes, and I met them once at a refreshment parlor. 

Q Was that the only time you have scon these two accused 
since tho incident? 

A I saw them at the city because I go marketing. 

Q Did you make any complaint to Captain Tsuruyama relative 
to your maltreatment? 

A No. 

Q Why? 
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A It was the mayor who handled reporting the ease, 

Q Was Martin Francisco the elected mayor of Cordova or 

appointed mayor of Cordova? 

A Ho was appointed, 

Q By whom? 

A I do not know, 

Q Was it the Japanese military authorities that appointed 
him? 

A I do not know, 

Q Did Martin Francisco do business with the Japanose Army? 

A No. 

Q Wasn't it his job to keep the pooplo happy and peaceful 
and not bother the Japanese? 

A Yes, 

Q Did Martin Francisco cooperate with the Filipino guerrillas 
A I do not know, 

Q What time was it when you were taken to the schoolhouse 
that night? 

A At about twelve o'clock after we were tortured. 
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Q Are you familiar with the schoolhouse, its size and 
location and layout? 

A Yes. 

MR. SIMON: If it please the Commission, I would 
like to have the witness draw a sketch as he just remembers 
the internal setup, the size of rooms and partitioning 
between the rooms, and then we could stipulate into the record 
what the sketch purports to show. 

COLONEL HAMBY: Are you certain the witness can 

draw? 

MR. SIMON: I could ask him, Sir. 

COLONEL HAMBY: Better do that. 

MR. SIMON: All right, Sir. 

Q Can you draw up a sketch of the internal layout of the 
school building? 

A No, I can make a plan or sketch of the place of my house 
and the schoolhouse. 

COLONEL HAMBY: The interpreter will ask him that 
question again. 

Will the reporter read back the question? 

(Last question read by the reporter.) 

A I cannot give the internal layout of the schoolhouse 
but I can give only the external position of the house. 

Q How large is this living room in which you were 

maltreated? 

A Regular size. 

Q Approximately how long and how wide? 

A The difference is from that distance to here 
(indicating). 
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MR. SIMON: When he finishes, I will indicate in 
the record the approximate distance we can agree on. 

A (Continuing) The length is from that distance to that 
distance there (indicating). 

(Discussion ensues between interpreter and the witness.) 
INTERPRETER ZOSA: He wants to give only the sketch. 
MR. SIMON: All right, fine. 

Q Just draw a sketch of the room, put there how long and 
how wide it is. Just give us a sketch of the living room. 

CAPTAIN ROWE: What room is he talking about? 

MR. SIMON: He is talking about the living room 
in which he was maltreated. We are trying to determine the 
size of that room. 

A This is the cellar (indicating), and this is the place 
where we were hanged. This is my room (indicating). 

Q Will you put in the dimensions of this room-how wide 

it is here and how long? 

A I cannot give the approximate figures exactly. 

MR. SIMON: (To Captain Rowe) Is it all right to 
stipulate it is twenty-two feet wide? 

CAPTAIN ROWE: Will that be all right with the 

Commission? 

Q Is the width of your room approximately twenty-two feet? 

A I oannot say exactly. 

MR. SIMON: It is stipulated between the prosecution 
and the defense that the width of the room the witness 
indicated in the courtroom, pointing from there to there, 
is approximately twenty-two feet. 
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COLONEL HAMBY: That is agreeable to the Commission. 
MR. SIMON: All right, will you try to get me the 
length of this room? 

A (Witness indicates.) 

MR. SIMON: (To Captain Rovre) About eighteen feet? 
CAPTAIN ROWE: Prom this far here to the door? 

MR. SIMON: The end of the room. 

INTERPRETER ZOSA: The door. 

CAPTAIN ROWE: V/alk that far. 

(Witness walks the distance.) 

MR. SIMON: About forty feet long? 

COLONEL HAMBY: I would say. 

CAPTAIN ROWE: Make it about thirty-five feet long. 
MR. SIMON: The witness has indicated that the 
length of the room was thirty-five feet. 

COLONEL HAMBY: That is agreeable. 

Q Within that same living room you also have a room 
partitioned off, is that right? 

A There was no partition in the living room. 

MR. SIMON: (To Interpreter Zosa) Will you ask 
the witness what he indicates by these lines in the living room? 

A Yes, there were rooms; the first room is the one where 

we lived, and there were two closed rooms. 

Q How big were these other three rooms you have referred to? 

A Two rooms wore small — smaller than the one which we 

occupied. 

Q How long were these rooms? You can indicate. 

A What room do you mean, the room where we lived or the 


two closed rooms? 







Q The room you lived in. 

A From here to this part here (indicating). 

Q And how long was that room? 

A From this table to that wall. 

MR. SIMON: (To Captain Rowe) About twelve feet 
long and twelve foet v/ide? 

CAPTAIN ROWE: I would say about eight by twelve 

feet. 


MR. SIMON: It is stipulated the v/itness indicated 
the size of the room as eight by twelve foet. 

CAPTAIN ROV/E: The witness has not indicated exact 


figures because he does not seem able to comprehend exact 
figures. Stipulations between the prosecution and the defense 
are purely approximate. 

MR. SIMON: The witness pointed out the approximate 
distance on the wall to make the length of his room. The 
stipulation is based on the v/itness indicating and not on 
an arbitrary figure. 

COLONEL HAMBY: If the prosecution and defense can 
agree upon the distance pointed — 

CAPTAIN ROWE: We do agree on the approximate 

distance. 


MR. SIMON: Wo have agreed. 

The witness has indicated an approximate distance 
of the room that is twelve feet long and eight foet v/ide. 

Q Nov/, are the two closed rooms approximately the same 
size? How big are they? 

A They were smaller. One was about three-fourths and 
the other one is half. 

Q Half of what? 

A Half the size of our room. 
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Q Nov, do you think you could drav us a sketch of that 
school building and hov those rooms vere laid out? 

CAPTAIN ROWE: I object to the vitness being 
turned into an architect. A school building is a public 
building, and if the defendant wants to get the architectural 
design and the measurements of the school building he can 
get it from the engineer of Cebu Province. But this man is 
a vitness and he did not indicate at any time that he was 
connected with the engineer^ office or that he is connected 
in any way with the public department in Cebu, and therefore 
it would be unfair to have an orientation, program being 
placed here by sketches drawn of a building which the man 
actually does not know too much about, as far as drawings ore 
concerned. 

COLONEL HAMBY: At this time the Commission will 


take a ten-minute recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present, all the accused are present together with their 
regularly appointed defense counsel and assistant defense 
counsel and the interpreter of their own choice, and the 
prosecution and assistant prosecution counsel are both present 
and we are ready to proceed. The status of the case is con¬ 
tinued cross examination of Simeon Villanoso, a prosecution 
witness. 

Mr. Villanoso, I want to remind you that you are still 
under oath. 
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(The interpreter reminded the witness that he was 
stjll under oath.) 

MR. SIMON: The defense will withdrew the last 
question because of the witness' apparent inability to 
appreciate distances and so on. We will withdraw that 
question and continue with the cross examination. 

Q Will you tell us how many rooms there are in the school 
house? 

A I cannot give you the exact number of rooms. 

Q Give us the approximate number of rooms. 

A I cannot give you the approximate number because there 
are so many, many rooms. 

Q Were you taken to one of the rooms in. the school house 
the night of August 19, 1944? 

A Yes. 

Q By whom? 

A There were several Japanese soldiers who accompanied 
us and I don't remember because I was so very, very tired. 

Q Were there some Filipino undercovers that accompanied 
you also? 

A Yes. 

Q Was there anybody at the school building when you got 
there? 

A Yes. 

Q Who were those people? 

A There were many prisoners, I do not know them. 

Q Where were these prisoners kept? 

A In the room. 

Q In the same room with you? 

A Yes. 
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Q Wes Mertin Francisco in that seme roem? 

A Yes. 

Q Is th.rt the only room you voro in thrt night in the 
school house? 

A Yes. 

Q And thrt is the room in. which you were further mal- 
trertod? 

A Yes. 

Q Is this room partitioned off from the other rooms in 
the school building? 

A Yes. 

Q And is there fi smell doorway entering into the room? 

A A big door. 

Q Does this room look into any other rooms in the school 

building? 

A No. 
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Q Did you see any fishermen being brought into this room? 
A I do not know whether there were fishermen; there were 
some people in the room. 

Q How many people were there in that room with you? 

A I cannot give the approximate number, of persons because 

we were so weak from the maltreatment. 

Q Were there any women in that room with you? 

A Yes. 

Q How many women were in that room with you? 

A Several. 

Q Were these women fully clothed? 

A No. 

Q How were these women dressed? 

A Naked. 

Q Did you recognize these women? 

A Yes. 

Q Who were they? 

A I only know the members of my family and the family of 
the mayor. 

Q Was the mayor's wife in that room? 

A Yes. 

Q Were his children in that room? 

A They have no children. 

Q Were your children in that room? 

A Yes, they were. 

Q All six of them? 

A Yes. 

Q Your wife? 
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A Yes. 

Q How many Japanese soldiers were in that room? 

A I cannot give the approximate number of the Japanese 

because they go in and out of the room. 

Q Is this the room in which you were maltreated? 

A I was also maltreated there. 

Q Tell the Commission in your own words what this mal¬ 
treatment consisted of? 

A I was taken from a house to the school house. 

There our hands were tied behind our backs and we wore 
asked to kneel near the wall with our face bleeding and 
they kicked us and boxed us. 

Q, Were you facing the wall? 

\ No. 

Q Was Francisco facing the wall? 

A His hands were tied behind his back and he was 

sitting or lying further from me. 

Q Did you see Kushibiki in the room at that time? 

A I do not know his name but I know his face. 

Q Will you point out to the Commission those among the 

accused who were in the room that night? 

A I can point out the Japanese that I remember I saw, 

3 Which of the Japanese maltreated you at the school 
house? 

I can't remember that Japanese who maltreated me at 
the school house. 

Q Did these Filipino undercovers maltreat you ?.t the 
school house? 
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A There were also Filipino undercovers who maltreated me# 

Q Were Tisio Lopez and Pedro Racho in this same room with 

you? 

A Yes, I saw them# 

Q Was the torture of the women carried on in this same 

room in which you were? 

A Yes, I saw them# 

Q Tell the Commission what you saw# 

A I saw the women naked and the Japanese soldiers in front 
of them and I saw one undercover ordered by the Japanese to 
hold the oil lamp. The Japanese called the women one by one# 
They were ordered to sit down and spread out their logs# 

Q Who gave them that order? 

*V >9 

A The Japanese# 

Q Are they in this court room? 

A Yes, sir# 

Q Will you point them out? 

(Witness left witness stand.) 

A This one and this one (touching accused on the shoulder)• 
CAPTAIN ROWE: Let the record indicate that the 
witness pointed out Kushibiki and Nozaki# 

Q Will you tell us how Kushibiki was dressed that night? 

A I remember he was dressed in soldier*? clothes# 

Q Was there anything in particular you noticed about him 
that you could identify him? 

A I don't remember# 

Q Had you seen him prior to this incident? 

A I saw him in the ro*m# 
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Q Did he stay in that room all that night? 

A No. 

Q Hov long was ho in tho room? 

A It was not long because I do not remember. I was 
bruised after the maltreatment. 

Q Can you tell us how Nozaki was dressod? 

A They were dressed in Japanese clothes. 

Q Is Jose Lim a relative of yours? 

A No, ray servant. 

Q Was he also at the 3choolhouso? 

A Yes, sir. 

Q Abundia Villanosn is that your wife? 

A Yes, sir. 

Q Did she complain to you of her maltreatment? 

A Yes, sir. 

Q. Did she report this to the military authorities after 
the American Army retook the Philippine Islands? 

A It was the mayor who told the military authorities. 

Q Do you know If your wife made a statement to the CIO 

on 27 April 1945 concerning this maltreatment? 

A Somebody belonging to our family went to tho CIC. 

No, one of the members of the CIC went to our house and took 
an affidavit of the case. 

Q Were you there when this -affidavit was taken? 

A Our names were taken and we told thorn the story. 

3 Didn't you tell them that it was three Filipino under¬ 
covers who tortured Abundia Villanosa? 

A No. 
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Q Did you tell them that Abundia Villanosa was tortured 
by lumaguit and Jose Fernandez? 

A No. 

Q Do you know Adriano Lee? 

A Yes. 

Q Was he in che school house? 

A He was there. 

Q Can you tell what happened to him? 

A Yes. 

Q Did the Japanese beat and maltreat them? 

A Yes. 

Q Are any of the accused among those that maltreated 
Adriano L«e? 

A I do not see because he was taken to the other room. 

Q Do you know by whom they were taken to another room? 

A I do not know. 

Q Did you see T. Yoshida talk to Martin Francisco that 
night? 

A I saw them talking when the Japanese called him "crazy 
and a guerrilla man." 

Q Where did this conversation take place? 

A At my house when we came. 

Q Did you hear whether Martin Francisco told T. Yoshida 
the names of three Filipino guerrillas? 

A No. 

Q Did you see the Japanese take three men from the 
school building that night? 

A I saw Tisio Lopez followed by the Japanese and 
undercovers. 
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3 Where were they going? 

A To the room in the school house. 

Q Wore the wonon kept in that sane rooii with you during 

that entire night? 

A Yes. 

Q What time did you leave the school building? 

A The next morning. 

Q About what time? 

A About sunrise. 

Q And the women wore with you during the or.tire time 
in that roon? 

A Yes. 

Q Martin Francisco was there the entire tine? 

A Yes. 

Q Was Mrs. Eduardo Aro in the room the entire tir. 10 ? 

A I do not know. 

Q Was your wife Jn that room the entire time? 

A Yes. 

Q Francisco Dumaguit* 

A I do not know his full name but I know his nicknano. 








Q Is he a Philippine undercover? 

A Yes. 

Q Didn't he do a lot of that maltreatment that night? 

A I did not see. 

ij Did the local people suspect Martin Francisco of pro- 
Japanese activities? 

CAPTAIN ROY/E: I object to that question as being 
incompetent, irrelevant and immaterial in this case, 

COLONEL CHASE: The objection is sustained. 

MR. SIMON: No further questions. 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Mr. Villanoso, do you recall tho Japanese who maltreated 
you on that night? 

A Yes. 

Q Can you point them out? 

A Yes. 

Q When you stated to the defense counsel on cross-examination 
that you do not recall the Japanese who maltreated you, what 
did you mean by that? . 

A I meant to say that I do not know the Japanese who were 
in tho schoolhouse, but I know tho Japanese who maltreated me, 

Q Did you mean to say, then, that you did not know tho names? 
A I know the name of one. 

Q Y/ho maltreated you? 

A Yes. 

Q V/hat is his name? 

A Yoshida. 

Q Do you sec the other Japanese in this room who maltreated 
you that night? 
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A Yes, 

Q Will you point him out to the Commission? 

(Witness approaches accuseds' box*) 

A This one (indicating)* 

CAPTAIN POWE: Let the record indicate he pointed 
to Watanabe. 

If the Commission please, attention is invited that at 
the time of the Japanese occupation of the Philippines, of 
which this place was one, the Japanese Imperial Government 
did not materially change the procedure of the government 
of the Filipino people; therefore, judicial notice is to be 
taken that the appointment of mayors to the various cities 
in the Philippines were made by the governor at that time 
and judicial notice is to be taken that the governor of the 
province of Cebu appointed Martin Francisco as mayor of Cebu 
City during the period involved in this case. 

MR. SIMON: The defense is unaware of how much 
basis in fact there is for this statement made by the 
prosecution; however, wo do feel that any mayor that served 
at that time was a puppet mayor and if he was appointed, 
appointed by the puppet government, and he v/ould only survive 
in office as a collaborator with the Japanese, 

CAPTAIN ROWE: I wish to object to that term 
’'collaborator 1 ' being used in this case as incrimination of a 
person not involved in this trial and not involved in any 
trial in the Philippines. It is conceded to the- defense that 
a puppet government was the only civilian government in the 
Philippines at that time. The Japanese have completely controlli 
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A Yes, 

Q Will you point, him out to the Commission? 

(Witness approaches accuseds’ box*) 

A This one (indicating). 

CAPTAIN ROWE: Let the record indicate ho pointed 
to Watanabe. 

If the Commission please, attention is invited that at 
the time of the Japanese occupation of the Philippines, of 
which this place was one, the Japanese Imperial Government 
did not materially change the procedure of the government 
of the Filipino people; therefore, judicial notice is to be 
taken that the appointment of mayors to the various cities 
in the Philippines were made by the governor at that time 
and judicial notice is to be taken that the governor of the 
province of Cebu appointed Martin Francisco as mayor of Cebu 
City during the period involved in this case. 

MR. SIMON; The defense is unaware of how much 
basis in fact there is for this statement made by the 
prosecution; however, wo do feel that any mayor that served 
at that time was a puppet mayor and if he was appointed, 
appointed by the puppet government, and he would only survive 
in office as a collaborator with the Japanese, 

CAPTAIN ROWE; I wish to object to that term 
"collaborator" being used in this case as incrimination of a 
person not involved in this trial and not involved in any 
trial in the Philippines. It is conceded to thu defense that 
a puppet government was the only civilian government in the 
Philippines at that time. The Japanese have completely controlli 
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FAUSTA ADAPO PRAN 


a witness for the prosecution, being first duly sworn, was 
examined and testified as follows through Interpreters Zosa 
and Enriquez: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q V/here do you live? 

A Cebu City. 

Q Do you understand English? 

A A little. 

Q Do you speak English? 

A No. 

Q Would it be more convenient for you to speak in Visayan 
or English? 

A Visayan. 

CAPTAIN ROWE: If there is no objection on the part 
of the Commission? 

COLONEL HAMBY: No objection. 

Q What is your occupation? 

A Housewife. 

Q Are you married? 

A Yes. 

Q Were you living in Cordova, Mactan Island, on the 19th of 
August, 194-4? 

A Yes. 
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Q Were you in Cordova, Mactan. Island, on August 19 
and August 20, 1944? 

A Yes. 

Q Did anything happen in Cordova on August 19 and August 
20, 1944? 

A Yes. 

Q Will you explain to this Military Commission vhat 

happened? 

A Members of the Kempei Tai vent to Cordova on August 19, 
1944. They committed something dreadful in Cordova. At 
about tvo o'clock in the morning August 19, 1944 the Japanese 
went to my house. They tortured me, they hung me. They 
investigated me for a long time regarding my husband. While 
I was hanging they undressed me. They loosened the rope, 
they took hold of me and threw me onto the floor and they 
stepped on me too. They jumped on my stomach. I was pregnant 
at that time. Then I was taken to the school house. I saw 
the Japanese torturing the people who were prisoners in the 
school house. 

Q When you were taken to the school house were you naked? 

A Yes. 

Q All right, continue. 

A I saw that the women, were all naked. 

Q You say the Japanese hung you in. your house? 

A Yes. 

Q Do you know the Japanese who hung you? 

A Yes. 

Q Do you know them by name? 

A No. 
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Q Were you in Cordova, Mactcn Island, on August 19 
and August 20, 1944? 

A Yes. 

Q Did anything happen in Cordova on August 19 and August 
20 , 1944 ? 

A Yes. 

Q Will you explain to this Military Commission vhat 

happened? 

A Members of the Kempei Tai vent to Cordova on August 19, 
1944. They committed something dreadful in Cordova. At 
about tvo o'clock in the morning August 19, 1944 the Japanese 
vent to my house. They tortured me, they hung me. They 
investigated me for a long time regarding my husband. While 
I vas hanging they undressed me. They loosened the rope, 
they took hold of me and thirev me onto the floor and they 
stepped on me too. They jumped on my stomach. I vas pregnant 
at that time. Then I vas taken to the school house. I sav 
the Japanese torturing the people vho vero prisoners in the 
school house. 

Q When you vere taken to the school house vere you naked? 

A Yes. 

Q All right, continue. 

A I scv that the vomen vere all naked. 

Q You say the Japanese hung you in your house? 

A Yes. 

Q Do you knov the Japanese vho hung you? 

A Yes. 

Q Do you knov them by name? 

A No. 
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Q Do you see any one in this room who hung you in your 
house? 

A Yes, sir. 

Q Will you go over and pick out any people whom you 
recognize. 

(The witness went over to the accused and pointed out 
certain accused.) 

CAPTAIN ROWE: Let the record indicate that the 
witness placed her hand upon Yoshida end Nozaki. 

Q Were those two persons who you pointed out the persons 
who hung you in your room? 

A Yes. 

Q Who undressed you? 

A The one at the back. 

CAPTAIN ROWE: Let the record indicate Nozaki. 

Q What else did Nozaki do? 

A He took off my clothes. 

Q Did he do anything else? 

A They tortured me. 

Q How did he torture you? 

A They stood on me and they also boxed me. 

Q When you say "they," do you mean both or Nozaki? 

A Only Nozaki. 

Q What else did Nozaki do to you in your home? 

A Hethreatened me with a revolver. 

Q Where did he place the revolver? 

A Right in my mouth. 

Q Did he say anything when he pieced the revolver in 
your mouth? 
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Q 

Do you seo any one in this room who hung you in your 




house? 




A 

Yes, sir. 




5 

Will you go over and pick out any people whom you 




recognize. 





(The witness went over to the accused and pointed out 




certain accused.) 





CAPTAIN ROWE: Let the record indicate that the 




witness placed her hand upon Yoshida end Nozaki. 





Were those two persons who you pointed out the persons 




who hung you in your room? 




A 

Yes. 





Who undressed you? 




A 

The one at the back. 





CAPTAIN ROWE: Let the record indicate Nozaki. 




Q 

What else did Nozaki do? 




A 

He took off my clothes. 



/ ’ 

Q 

Did he do anything else? 




A 

They tortured me. 




Q 

How did he torture you? 




A 

They stood on me and they also boxed me. 




Q 

When you say "they," do you mean both or Nozaki? 




A 

Only Nozaki. 




Q 

What else did Nozaki do to you in. your home? 




A 

Hethreatened me with a revolver. 




Q 

Where did he place the revolver? 




A 

Right in my mouth. 




Q 

Did he say anything when he placed the revolver in 




your 

mouth? 
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A Yes, he forced me to tell where my husband was. 

Q In what language did he speak to you? 

A I understood that he was looking for my husband 

because he said, "Where is Pedring?" "Where is Pedring?" 

Q In what language did he speak to you? 

A In Visayan# 

Q Is that all he did to you? 

A Yes# 

<1 What did Yoshida do? 

a He was the one who took me to the school house. Upon 
reaching the school house he took hold of my head and threw 
me to the floor# And then was still stepping on my body# 

Q Was that Yoshida? 

A Yes. 

Q Continue. 

A And then there was one Japanese whom I do not know who 
dragged me out of the room. In my struggle against their wish 
they were not able to bring me out of the room# Because they 
failed to bring me out of the room they bid me to spread my 
legs# 

Q Is that Japanese in this room? 

A No, sir# 

Q Look over all these Japanese again and make sure. 

A It was dark, I didn't know the face# 

Q Continue# 

A When Yoshida arrived he told me to open my vagina, I 
was scared as he was holding a long bolo and so I opened my 
legs# 

Q Where was he holding the bolo? 
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A In his hand. 

Q Did he have It raised as if he vas going to strike you? 

A Yes, sir. 

Q Indicate vith your arm hov he vas carrying the bolo. 

A (Witness indicates.) He said, "Open your vagina." 

CAPTAIN ROWE: Let the record indicate that her 
arm was placed over her head in a position as though ho vas 
going to strike. 

Q What tone of voice did he use? 

A It vas a threatening voice. 

Q Was it strong like a command, or vas it soft, or just 

talk? 

A Very strong. 

Q Then vhat happened? 

A After that tthey ordered me to play vith my vagina. 

Q When you say "they," who do you mean? 

A I meen Yoshlda. 

Q Continue. 

A While I vas playing vith my vagina, they ordered me to 
stand up and then they boxed me. 

Q Where did they hit you? 

A At my abdomen. 

Q Were you pregnant at that time? 

A Yes, sir. 

Q Hov did he hit you? 

A They struck me very hard. 

Q Did they use any instrument to strike you, or vith their 
plain fists? 

A Just vith tho fist. 
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Q Who struck you? 

A Tndashi Yoshido. 

Q How many times did ho strike you? 

A Many times. 

Q Whet else happened? 

A After they mritroetod me they told me to sit down. 

Q Then whet happened, after you set down? 

A After thrt while I was sitting down they didn't touch 
me any more. 

Q Did 7 fou see anything else happen in that room? 

A Yes, sir. 

Q Explain to the Ctmmissisn what else you saw. 

A Our mayor of Cordova was inhumanly maltreated by them. 

I don't know how ho was maltreated, I only saw his face 
bleeding. Aside from the mayor being mrltre^ted, I also 
saw two persons, Tisio L*pez and P^dro Rccho, with their 
bodies already burned. I didn't see how they wore maltreated. 
Q Were Pedro Racho and Tisio Lopez alive when you saw 
them then? 

A Ye3, sir. 

Q Continue. 

A _ Aside from that I also saw women whs wore naked, 

Q Did you see anything happen to these women? 

A I di not know what happened to them but I sew Mrs. 

Rach» with a bruised face. 

Q Anything else? 

A After that I saw they brought Tisio Lopez and Pedro 

Racho outside of the ro»m. While the two persons wore brought 
to the second ro*m, ther- in the second room I heard a shou£ -. 
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'• mooning ":Ouch, " in English. After that a. Filipino 
mdurcover vont inside the room end told mo thet the Jepnneso 
did something terrible to Gobi. 

COLONEL HAMBY: At this time the Commission vill tote 


a ten-minute recess. 


(Short recess.) 
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COLONEL HAMBY: The Commission is now in session. 
CAPTAIN ROV/E: If the Commission please, let the 
record indicate that all members of the Commission are 
present, all the accused are present with their duly appointed 
defense counsel and assistant defense counsel and interpreter 
of their own choice. The prosecutor and assistant 
prosecutor both are present. The prosecution is ready to 
proceed. 

The status of the case thus far is the prosecution 
is still in direct examination of Mrs. Pran. 

V/ill you please read the last question and last answer? 
(The last question and the last answer were read.) 

BY CAPTAIN ROWE: 

Q Now, Mrs. Pran, did you see any further mistreatment 
of the women in the same room? 

A I did not see actually but I was only told that the 
hair of their vagina was burned. 

Q Who told you that? 

A Mrs. Abundio Villanoso. 

Q Did anyone else tell you that? 

A All of them in the room except Mrs. Francisco. 

Q Did you have anything taken away from you? 

A Yes. 

Q What was taken away? 

A My necklace, my husband’s ring, P15, Philippine currency 
and two hundred currency, Japanese money. 

Q Do you know who took that? 

A I do not know because there were many who went to the 
house. 
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Q Whore did they take those things’from? I will withdraw 
the question. From whore did they take those things? 

A The ring of my husband was taken from the box in my 
trunk. They took my money from the trunk too. They cut the 
necklace from my nock. 

Q Who took the necklace from your neck? 

A A Japanese soldier. I do not know who ho was because 
there were some Japanese soldiers. 

Q Is that Japanese in this courtroom now? 

A I cannot tell. I do not know because there was no 
light in our house. It was dark. 

Q Do you know Camilo Lariva? 

A I do not know him but I heard that name. 

Q Do you know what happened to Tisio Lopez? 

A I know what happened to him but I did not actually see 

how ho was tortured. 

Q Is he alive today? 

A Dead. 

Q Is Pedro Racho alive today? 

A Already dead. 

Q How do you know they are dead? 

A On August 20, 1944, I heard that there was one Filipino 
who was killed in Bangbang, Cordova. • I went to Bangbang, 
Cordova because I had intentions to look for my husband. 

There I saw their dead bodies. 

Q Do you know Miss Rosita Putot? 

A Yes, I know her. 

Q How old is she? 

A I do not know his age but I know him. 
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CAPTAIN ROWE: Let the record indicate "his, h-i-s" 
and "him, h-i-m" meant the girl, Rosita Putot, 

Q Did you see anything happen to her? 

A I only heard she was maltreated by the Japanese. 

Q Who did you hear that from? 

A From one of the undercovors. 

Q What is his name? 

A Isidro. 

Q Do you know his last name? 

A No. 

Q Do you know Pedro Eboran? 

A Yes. 

Q Did you see anything happen to him? 

A I did not see him tortured but I only saw he was 
bruised. 

Q Where was he bruised? 

A All parts of his body were blackened. 

CAPTAIN ROWE: Your witness. 

CROSS EXAMINATION 

BY LIEUTENANT WESTON: 

Q How far do you live from the school building? 

A I do not know the approximate distance but it was 
farther — the sohoolhouse is farther from my place. 

Q With whom do you live? 

A I live with my mother, my daughter, and my younger 
brother. 

Q You stated that at the time you were mistreated you 
were pregnant. How long had you been pregnant? 
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A Four months• 

Q What time did you leave your home to go to the school 
building? 

A I can't remember but we went to my house at around 2 o'clod 
in the morning. 

Q About how long was it before you loft your house? 

A More or less one hour. 

Q When you arrived in the school building who was in the 
room you wore taken to? 

A I saw Martin Francisco thoro, several others, and the 
women. 

Q Did you remain in this one room all the time you were 
at the school building? 

A I was kept thoro with the other prisoners but I was 
lator taken out of the room. 

Q Where were you taken? 

A They forced me to go to the other room but I refused. 

I struggled but I stayed in that room. 

Q You stayed in this one room all the time? 

A Yes. 

Q Have you ever seen the two accused whom you pointed out 
before this night? 

A No. 

Q When was the next time you saw these two accused that 
you pointed out? 

A This time. 

Q Did you see them a few days ago in the stockade next 
door to this building? 

A I saw them at the stockade. 










Q Have- you evor soon any pictures of the two accused 
thrt you pointed out? 

A I sow pictures but I didn't mind those pictures. It was 
my conscience. That is ii. my mind that those Japanese were 
the ones v/ho maltreated me. 

Q Were you asked to identify the Japanese v/ho mistreated 
you the other day at the stockade? 

A Yes. 

Q Were you able to identify them at that time? 

A Yes, they are the ones. 

Q Wore you able to identify them immediately? 

A Yes. 

Q How many Japanese soldiers were you shown that day? 

A I did not count then but they were all in a line and 
I pointed out two of them. 

Q How many of those that were in that line do you see 
in this courtroom today? 

A Yes, 

Q How many? 

A Two. 

Q Are there any others in this courtroom that you saw 

in the stockade the other day? 

A I cannot recall. 
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Q What time did you leave the school house? 

A I cannot give an exact time because we were told by 
tho mayor to go home. 

Q Was it daylight? 

A Morning. 

Q Have you ever discussed this case with Martin Francisco? 

A Do you moan to say in the school house? 

Q Any time after the incident occurred. 

A Yes, I talked with tho mayor of Cordova, Martin Francisco. 
Q How many times? 

A Right after we were released. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Redirect? 

CAPTAIN ROWE: No questions by the prosecution. 
COLONEL HAMBY: Questions by the Commission? 

COLONEL CHASE: I have one question. 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q Were you yourself raped by the Japanese on the 

night you were under their control? 

A They were only playing with my vagina, but they did not 
abuse me, 

COLONEL CHASE: That is all, sir. 

COLONEL HAMBY: Any other questions? 

There being no further questions the witness is 
excused. 
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(Discussion ensued between prosecution, official 
interpreter of the witness, and official interpreter of the 
Commission.) 

CAPTAIN ROWE: Let the record indicate that 
the following is a corrected statement by the official 
interpreter of the witness. 

A. They were playing with my vagina, but they did not make 
any sexual intercourse with me. 

, CAPTAIN ROWE: No further questions. 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 

CAPTAIN ROWE: Shall the case continue? My watch 
indicates about 1130. My next witness will take longer than 
a half hour. 

COLONEL HAMBY: The Commission will adjourn until 
1300 this date. 

(The Commission recessed at 1120 hours, to reconvene 
at 1300 hours.) 












£FT^R NOON SESSION 

The Commission reconvened, pursuant to recess, at 
1300 hours. 

COLONEL H/MBY The Commission is now in session. 

CAPTAIN ROWE: If the Commission please,, let the 
record indicate that all members of the Commission are present, 
all the accused are present together yvith their regularly 
appointed defense counsel and assistant defense counsel and 
the interpreter of their own choice, and the prosecution is 
present with the assistant prosecutor and we are ready to 
proceed. 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROWE: For the purpose of introduction 
into the record, the prosecution will introduce as Exhibit 
No, 6 an extract copy of Special Order No. 138 dated 18 June 
194-6 from Headquarters United States Army Forces Western 
Pacific, APO 707. Paragraph 15 which reads: 

"VOCG appointing Capt. Glenn W. Hendricks, FA, member 
of the Military Commission appointed by par. 41, Special Order 
134-, this headquarters, dated 14 June 1946 is confirmed and 
made of record. (Tadashi YOSHIDA et al)" 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 

"OFFICIAL: "J G CHRISTIANSEN 

Major General, USA 

"BENITO MORALES Deputy Commander, and 

Lt. Col., AGD Chief of staff 

Asst. Adj. Gen." 
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LIEUTENANT WESTON: No objection by defense. 

COLONEL HAMBY: There being no objection, it is 
received into evidence. 

(Prosecution*s Exhibit No. 6 
received in evidence.) 

CAPTAIN ROWE: The prosecution is ready to proceed. 
The status of the case thus far is that the prosecution has 

completed the direct examination of Fausta Pran and cross- 
examination has been completed by the defense. The next 

witness called by the prosecution is Carmelita Villanosa. She 
is a girl of tender years but insofar as we haven't got any 
spectators there will be no objection to her giving testimony 
since it deals with certain mistreatment of the girl. If it is 
satisfactory to the Commission to allow spectators it will be 
satisfactory to the prosecution. 

COLONEL HAMBY: You may proceed. 
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CARMELITA VILLANOSA 

called as a witness by the prosecution, being first duly sworn 
was examined and testified as follows through Interpreter Zosa. 

CAPTAIN ROWE: Carmelita, speak clearly and loudly 
before the gentlemen you see up here. They are the Judges in 
the court in this case. 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your name;/ 

A Carmelita Villano*a, - 

Q Do you understand English? 

A Not very well. 

Q Do you speak English? 

A No. 

Q Where do you live? 

A Basak, San Nikola, Cebu. 

Q How old are you? 

A Fourteen. 

Q Do you live with your parents? 

A Yes. 

Q What is the name of your father? 

A Simeon Villanosa. 

Q What is the name of your mother? 

A. Abundia Villanosa. 

Q Were you in Cordova about the 19th or 20th of August, 1944/ 
A Yes. 

Q Did anything happen in Cordova about 19 August 1944? 

A Yes. 
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Q Do you have any other name besides Carmelita? 

A My nickname is Mollie. 

Q Havo you got any other brothers and sisters? 

A X have. 

Q How many? 

A Five. 

Q Will you give their names? 

A Rodolfo Villanosa, Lolita Villanosa, Seme Junior Villa- 

nosa, S-e-m-e — that is short for Simeon, Jimmy Villanosa, and 

Robert Villanosa. 

Q Is that all? 

A Yes. 

i At CAPTAIN ROWE: At this time it has been stipulated 
between the prosecution and the defense that in Specifications 3 
we have agreed "Mellie Villanosa" should be changed to road 
"Carmelita Villanosa." That Carmelita Villanosa and Mellie 
Villanosa referred to inri.Specification 3 are one and the same 
person. 

LIEUTENANT WESTON: That is correct. 

COLONEL HAMBY: That is acceptable to the Commission. 
Q Now, Carmelita, what happened August 19 and 20, 1944 in 
Cordova?" 

A It was Saturday around ten o'clock in the evening my 
mother and I were asleep and we were awakened when we heard 
noi 3 e at the school house. Several Japanese soldiers with 
Filipino undercovers came and took us out of the house. I 
saw my father and the mayor bleeding. We were taken to the 
school house and we were ordered to undress. 
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Q Wno ordered you to undress? 

A ‘This Japanese here (pointing). 

Q Will you get up and put your hand on that Japanese. 

(Witness approached accused and touched him.) 

A This one (touching him). 

CAPTAIN ROWE: Let the record show that the witness 
placed her hand upon the shoulder of T. Yoshida. 

Q Did you know who he was on August 19, 1944? 

A I do not know him but I know his face. 

Q Who was the man who gave the order to you to undress? 

A This Japanese. 

Q Was it the same person? 

A Yes. 

Q Then what happened? 

A While I was naked he asked for my father's revolver. 

Because I refused to give him information regarding the 
revolver of my father he ordered one of the undercover to 
place his finger in my vagina. After placing the finger 
inside my vagina it was bleeding. Also I saw in the room 
that the mayor's wife's pubic hair was burned. After that 
they hugged my mother and then stepned on her. 

Q How did they hug your mother? 

A She was thrown to the floor and from that position she 

was choked by her neck. 

Q Is that what you mean when you say hugged? She was choked? 

A Yes, sir. 

Q Continue. 

A After my mother was hugged I saw also my father being 
hanged and beaten. 
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W What is your father's name? 

A Simeon Villanoso. 

Q May I ask the interpreter one question. On that word 
"hugged," doos she still mean hugged or choked? 

INTERPRETER LAGDAMEOt Hugged and choked ore different 
in the dialects. They have that terminology. Choking is when 
you apply already your fingers on your throat, but when they 
say it is hugged they wrestle first when it is hug. 

Q Explain what you saw happen to your father. 

A After my father was hanged ho was released and beaten 
and also he was clubbed with the basoball bat. 

Q Did you see who beat him? 

A I saw who beat my father but I don't know him. 

Q Would you recognize him if you saw him? 

A No. 

Q Was T. Yoshida in that room? 

A Yes, he was there. 

Q When this Filipino undercover did that bad act to you, 
did it pain? 

A Yes. 

Q What did you do, did you scream? 

A I screamed. 

Q Did anyone come to your protection? 

A Yes. 

Q Who? 

A My mother• 

Q What did she do? 

A My mother took me away. 

Q Did they do anything to you after that? 

A No more. 
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Q How were the women dressed in that room? 

A They were all naked* 

Q About how many women were there? 

A Six. 

Q Do you remember any of their names? 

A Yes. 

Q Will you please give this Commission some of their names, 

A Anglcay, Lolang, Brima, Abundia, Luding and myself. 

Q Are all those nicknames? 

A Yes. 

Q Was Dolores, your sister, there? 

A Dolores? 

Q Lolita. 

A She was there. 

Q Was Mrs. Aro there? 

A I did not see her. 

Q Was Mrs, Francisco there? 

A Yes. 

Q What is her nickname? 

A Angkay. 

Q Was Mrs. Pran there? 

A She was there. 

Q What was her nickname? 

A I forgot, 

COLONEL HAMBY: I don't think the Commission is 
interested in the nicknames of individuals. V'e have them 
pretty well identified otherwise. Let's proceed. 

Q Do you know Tisio Lopez? 

A I know his face but I do not know his name. 
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Q Do you know Camilo? 

A No. 

Q Do you know Pedro Racho? 

A Yes. 

Q Did you see anything happen to them? 

A I saw them being judoed, 

Q Did you see who judoed them? 

A Yes, I saw, 

Q V'ho did that? 

A An undercover. 

CAPTAIN ROWE: No further questions. 
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CROSS EXAMINATION 

BY MR. SIMON: 

Q Carmelita, were you sleeping with your mother the night 
of August 19, 1944? 

A Yes. 

Q And was it the noise in the schoolhouse that awakened 
you? 

A Yes. 

Q Do you know what time that was? 

A I do not know. 

Q Was your father in the house when you were awakened? 

A He was there. 

Q And where was your father? 

A He was hanged. 

Q And who else was there? 

A Tereso — 

Q Tereso who? 

A Ading, Neny, Jose, and the mayor. 

Q Were these first three persons you named your brothers 
and sisters? 

A Uncles. 

Q Were your brothers and sisters in that room too? 

A Yes, they were there. 

Q Was your mother there? 

A Yes. 

Q Were there some Japanese there? 

A Yes. 

Q How many, if you remember? 

A I don’t know how many there were because they went in 
and out of the room. 
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Q Nov/, were there some Filipino undercovers in that room? 
A There were also undercovers. 

Q Were the Filipino undercovers harming your father? 

A Yes. 

Q Did they beat your father? 

A Yes. 

Q What did they use to beat your father? 

A Tennis racket and a baseball bat. 

Q And how many Filipino undercovers were beating your 
father? 

A I do not know, they only take turns beating my father. 

Q Did they harm your mother at the house? 

A Yes, they hanged my mother too. 

Q At your home that night? 

A Yes. 

Q And who took you to the schoolhouse? 

A The Japanese and the undercovers. 

Q How many were there that took you nwpy? 

A I do not know, they were many. 

Q Did they take your father at the same time? 

A He was taken later. 

Q Who was taken at the same time you were taken? 

A The women. 

Q Just the women in the family? 

A Yes. 

Q And where were you taken? 

A To the big schoolhouse. 

Q Will you tell the Commission what happened when you 
were taken into the schoolhouse? 
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A When we reached the schoolhouse we were ordered to sit 
in the corner of a room. 

CAPTAIN ROWE: Just a moment. Will the reporter 
read the answer to the last question before this one? 

(Requested answer read by the reporter.) 

Q Now, who was in this group that was ordered to sit in the 
corner of the room? 

A The Japanese. 

Q I mean which women from your family and from your 
neighbors? 

A Our maid and my mother. 

Q And was there — 

A (Continuing) And myself. 

Q And v/as there anyone else? 

A Yes. 

Q Could you name those people for us? 

A Only Angkay. 

Q There were just these four women in that room? 

A We were five. 

Q There were you five women in that room — was 
Mrs. Aro there? 

A I did not see her. 

Q Did you see Mrs. Aro at all that night? 

A No. 

Q Did you hear any noises in any other rooms in the 
schoolhouse? 

A No. 

Q Were you moved from this room during that night? 

A No. 
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; Q 

And everything you described took placo in that room? 


A 

Yes. 


Q 

And when was your father brought to the schoolhouse? 


A 

When we reached the schoolhouse, my father followed us. 


Q 

Did you see who brought your father to the schoolhouse? 



A 

Yes. 



Q 

Who was that man? 



A 

Japanese soldiers and undercovers. 



Q 

Do you recognize any of those Japanese soldiers who 



brought your father to the schoolhouse in this courtroom? 



A 

No. 



Q 

Was your father placed in a different room? 



A 

We were all placed in one room. 



Q 

Was the mayor of Cordova in that same room? 



A 

Yes. 



Q 

And were any of those people taken from the room during 



the 

night? 



A 

I do not know. 



Q 

Did you see your father beaten while in the schoolhouse? 



A 

A shell was thrown at him and he was struck in the 



forehead. 



Q 

A shell, you say? 



A 

A sea shell. 




CAPTAIN ROWE: What was that word? 




INTERPRETER LAGDAMEO: A seashell. 




CAPTAIN ROWE: May I have a complete translation. j 


(To 

Interpreter Lagadameo) Get that word. i 



INTERPRETER ZOSA: A seashell. 

\ 
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Was T. Yoshida at your house that night? 

Yes. 

Q And did he go back to the schoolhouse when you did? 

A Yes. 

Q Do you remember how he was dressed that night? 

A I don’t remember. 

Q Had you seen him before that night? 

A No. 

Q And have you seen him since that night and prior to 
this trial? 

A No. 

Q Were you shown pictures or given pictures of 

T. Yoshida a few days ago? 

A No. 

Q V/ere you taken over to the stockade to identify some 

Japanese? 

A Yes. 
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Q Were you able to Identify any of them? 

A Yes. 

Q Were you given pictures to help you identify any of them? 
A No, 

Q And which of those did you identify at the stockade? 

A That Japanese. 

Q And how did you pick him out? How did you recognize him? 

A I know him because at the time I was slapped I looked 
at him clearly. 

MR. SIMON: No further questions. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 

(S (Short recess.) 

COLONEL HAMBY: The Commission is in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present, all the accused are present, the regularly appointed 
defense counsel and assistant defense counsel, the interpreter 
of their own choice, the prosecutor and the assistant 
prosecutor are also present and ready to proceed. 

COLONEL HAMBY: You may proceed. 

The Commission does not desire to ask this witness 
any questions. 

CAPTAIN ROWE: I just want to recall the witness 
for one question. 

(To the witness) I want to remind you Carmelita that 
you are still under oath. 

(The interpreter reminded the witness that she was 
still under oath.) 
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REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q When you went to the school house was the room very dark? 

A There was light. 

Q What kind of a light? 

A Oil lamp. 

Q Where wa3 the lamp located? 

A On the table. 

Q So that the room was not pitch dark? 

A It was not pitch dark. 

Q Could you see the people in that room? 

A Yes, sir, I could see them. 

CAPTAIN ROWE: No further questions. 

LIEUTENANT WESTON: No further questions by the 

defense. 

COLONEL HAMBY: The witness is excused. 

(The witness excused.) 
CAPTAIN ROWE: The next witness for the prosecution 
will be Sotero Degamo. 
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SOTERO DEQAMO 

called as a witness for the prosecution being first duly sworn 
was examined and testified as follows t through Interpreter Zosa 
DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q What i3 your name? 

A Sotero Degamo. 

Q What is your occupation? 

A Fisherman. 

Q Where do you live? 

A Cordova,Mactan Island, Cebu. 

Q On the 20th of August 1944 did you observe anything 
strange in the vicinity of Cordova Elementary School? 

A I do not know. I was at sea. 

Q In August of 1944 did you observe three dead bodies 

about 500 yards from the Cordova school? 

A Yes, I saw. 

Q Whore was it that you found these bodies? 

A I saw the dead bodies at the coconut grove. 

Q How far from the school was this place? 

A A kilometer. 

Q How did you happen to be there? 

A I went there because I was told by the parties, 
of the deceased to take care of the dead bodies. 

Q When you first saw the dead bodies was there anyone else 
there with you? 

A Roque Brigsudit# 

Q Did you recognize the three people who were lying there? 
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A I knov them because they are three sellers of drygoods. 

Q ‘Who were they? 

A Tislo Lopez, Pedro Racho, end Camilo Leriva. 

Q What did you do with those bodies? 

A I sew Tisie Lopez heedless and with his body burned. 

Q Whet did you do with these bodies? 

A We brought the deed bodies to the cemetery. 

Q And buried them there? 

A We buried them in the cemetery. 

Q Would you describe the condition of the body of Camilo? 

A On August 21 in the morning I found the body of Cemilo 

inside the cave. I saw three wounds. One wound was on the 
right breast, another one was on the left breast, and the 
other was on the abdomen. 

Q Could you tell from the wounds what had caused them? 

A Bayonet. 

Q Could you describe the condition of the body of 
Tisio Lopez? 

A Tisio Lopez was lying face down. He was headless. 

Q Could you describe the body of Pedro Racho? 

A Pedro Racho hed seven wounds. 

Q Whet time was it on the morning of the 21ct of August 
that you came to the spot where the bodies were lying? 

A About seven o*clock of the morning of August 21, 19^^. 

LIEUTENANT MINER: That is all. 

CROSS EXAMINATION 

BY LIEUTENANT WESTON: 

Q Were all three of these bodies in the same plane? 

A Yes, in the coconut grove. 


Q Hov far apart wero the bodies lying when you first saw 
them? 

A (Witness indicating with his arms.) 

LIEUTENANT WESTON: Let the record show that the 
witness indicated a distance of about two and a half feet. 

No further questions. 

COLONEL HAMBY: Any questions by the Commission? 
There seem to be none. The witness is excused. 

(Witness excused.) 



AM ADO PENAL OS A 

a witness for the prosecution, having boon duly sworn was 
examined and testified as follows, through Interpreters Zosa 
and Enriquez: 

DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q Will you state your nano? 

A Anado Pcnalosa. 

Q V/ill you give us your address? 

A Manbaling, Cebu City, C. Padilla Street, 

Q Do you understand English? 

A A little. 

LIEUTENANT MINER: If the Commission please, I 
believe it would be preferable to have the translation through 
Visayan, He doesn't understand enough English to give his 
testimony that way. 

COLONEL HAMBY: The witness will testify in Visayan. 
Q Do you have any knowledge of a Japanese Kenpci Tai patrol 
that cane to the Island of Mactan, Cebu, in August of 1944? 

A Yes. 

Q Did you accompany that patrol? 

A I was forced to go with the patrol, 

Q V/ill you tell us in your own words what happened after 
you landed on the island, 

A V/hen we reached Mactan Island at eleven o'clock in the 

evening, August 19, 1944, the Japanese ordered that all 
passengers of the first truck must come down. 

Q Where did you alight from a truck? 

A Armored truck. 
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LIEUTENANT MINER: Will you repeat the question. 

(The question was repeated.) 

A (Continuing) There were two trucks and I was riding 
in an armorod truck. 

Q Whero did you first go on the island? 

A When we reachod Cordova we got off of the truck because 
we were ordered by the Japanese and then we proceeded to the 
schoolhouse to the home economics building. 

Q What happened at the home economics building that you 
saw? 

A When we reached the home economics building the Japanese 
and the undercovers rushed to the home economics building. 
Martin Francisco net them in the doorway and I saw Martin 
Francisco was kicked and boxed and beaten and judoed. 

Q Who did you see treating Martin Francisco in this manner? 

A I do not know his name but I know his face. 

Q Do you see that person present on tho right side of this 

room? 

A Yes, he is here. 

Q Will you go over and point him out. 

(Witness left the stand and approached the accused.) 

A This is the one (touching accused). 

LIEUTENANT MINER: Will the record show that the 
witness pointed and laid his hand on T. Yoshida, 

Q What was the condition of Martin Francisco after this 
meeting at the elementary school at tho home economics building? 
A His face was bleeding. His body was severely burned. 

He was hanged. I cannot stand the sight so I left the home 
economics building and I was accompanied by one of tho Japanese 
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to the schoolhousc, 

Q What did you see at the schoolhouse? 

A ’’hen I reached the schoolhouse I saw many prisoners, 
women were naked. 

Q Where in the schoolhouse did you see these prisoners? 

A In the room at the schoolhouse. 

Q What was the physical condition of these naked women 
that you saw on the second floor of the schoolhouse? 

A When I was in the room I saw the women naked and Yoshida 
came and gave an order to burn the hair — the pubic hair 
of the ladies. 

Q Did you hear Yoshida give that order? 

A Yes, 

Q What language was that order given in? 

A In Visayan dialect. 

Q Who burned the hair? 

A The undercover and the Japanese. 

Q Could you tell whether or not it was painful to the women? 

A I believe it gave pain to the women. 

Q What happened the following morning? 

A The next morning that Japanese (pointing) gave an order 
to lot us go homo, so I took the first truck, 
t) Whom do you mean by "that Japanese"? 

A I said that man because I saw him. He was the right 

man who maltreated the mayor. He was the one who gave the 
order to let us go hone. 

Q Will you go over and point to the one who gave that order? 

(Witness left stand and approached accused.) 

A This one (touching the shoulder). 

LIEUTENANT MINER: Let the record show that he laid 
his hand on the shoulder of T. Yoshida. 
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BY LIEUTENANT MINER: 

Q As you were leaving did you see any other persons loaded 
on the truck that had not come to Mactan Island with you? 

A When the motor started I saw three persons being 
carried and tossed to the second truck by the Japanese and 
undercover. Our truck left and I do not know what happened. 

Q Did you recognize these three persons being tossed 
on to the second truck? 

A I know them because I saw these three persons at the 
room while they were being maltreated. 

Q Who were those three persons, if you know their names? 

A Tisio Lopez, Pedro Racho, and Camilo Lariva. 

Q How did you know their names? 

A Before the Japanese came I know wery well these tv'o 
persons except one person v/hom I knew just presently. 

Q Did these two people that you knew live in Cebu City 
with you? 

A Yes. 

Q Tell us the physical condition of these men as they 
were placed aboard that truck. 

A Their bodies were burned, bruised, and they were unable 
to walk; that is why they were carried and tossed into the 
other truck. 

Q Do you know the names of any other Japanese that were 

on that patrol with you on Mactan Island? 

A No, aside from this man (indicating). 

Q Were the hands of these three men tied? 

A Yes. 

BY CAPTAIN ROWE: 

Q How were they tied? 

A Their hands were tied behind their backs. 
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Q After the women were brought to the second floor of 
the schoolhouse did you see what happened to them? 

A I saw that their pubic hair were burned. 

Q Did you see that with your own eyes? 

A Yes. 

Q Where did that occur? 

A In a room in the schoolhouse? 

Q Now, you stated that you saw the women go to the second 
floor, is that right? 

A Yes. 

Q Did you go upstairs with them? 

A I v/as in front of them. 

Q Did you go upstairs with them? 

A Yes, I was upstairs opposite them. 

Q Did you hear any noises? 

A I heard a woman scream in the other room that says 
"Don't, don't!" 

Q Were you in that room where you heard the scream, 
"Don't, don't"? 

A I was in a room where there were many women, but I 
heard the woman scream in another room. 

Q Can you give me the names of the undercovers whom 
you remember that were on that patrol? 

A Jose Fernandez, Francisco Dumagult, alias "Escolta" — 

Q Was Francisco Dumaguit nicknamed "Escolta"? 

A The people call him "Escolta". These are all that I 
can remember. 

Q Do you know Antonio Racaza? 

A I don't know him. 
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Q Do you know Jesus Campos? 

A I have hoard of his name but I do not know him. 

Q I will show you this statement. Do you remember — 

is this your signature? 

A Yes. 

Q Do you remember making a statement to a United States 
Army officer on the 29th of November, 1945? 

A Yes. 

Q Did you read this statement before you signed it? 

A I have read it, but there are parts which I can't 
understand. 

Q Let me see if I can refresh your memory. Do you 
remember when the American officer asked you the question, 
"Do you know the names of any of the undercovers that went 
on this patrol"? 

A Yes, I told the officer that I know some of the under¬ 
covers. 

Q On the 29th of November, 1945, did you mention the 

name of Cucufate Adlawan? 

A Yes. 

Q Do you remember giving the name of Antonio Racaza? 

A I remember I gave that name. 

Q Do you remember giving the name of Jesus Campos? 

A Yes. 

Q Do you remember giving the name of Jose Fernandez? 

A Yes. 

Q Do you remember giving the name of Isidro Cabusas? 

A Yes. 
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Q Nor, do you recall whether those names I Just read to 
you were on that patrol on August 19th? 

A I remember them going with the patrol at that time. 
CAPTAIN ROWE: No further questions. 

COLONEL HAMBY: Cross examination? 

LIEUTENANT WESTON: May it please the Commission, 
the defense would like a short recess before cross-examining 
the witness. 

COLONEL HAMBY: The Commission will take a short 

recess. 


(Short recess.) 
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COLONEL HAMBY: The Commission Is In session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present, all the accused are present together with the regularly 
appointed defense counsel and assistant defense counsel, and the 
interpreter of their own choice, and the prosecutor and the 
assistant prosecutor are both present and the prosecution is 
ready to proceed. The status of the case at this point is the 
cross examination of Amado Penalosa. 

CROSS EXAMINATION 

BY LIEUTENANT WESTON: 

Q Will you tell the Commission when you first found out that 
an expedition was going to Mactan Island? 

A I do not know when there was a patrol to Mactan Island 
because I was arrested August ]8 and I was forced to go on the 
patrol on the 19th. 

Q Where were you arrested? 

A At San Nikolas Plaza August 18, 1944 at four o'clock in 
the afternoon. 

Q Did you leave Cebu City with the patrol? 

A No. 

Q Where did you join the patrol? 

A I joined the patrol to' Cordova. 

Q Where did you join tne patrol? — I withdraw the question. 

At What place did you join this patrol? 

..t Cobu City in Pier No. 2 

1 -low did tho patrol go from Cebu City to Mactan Island? 

A vfc ton o'clock in tho evening August 19, 1944, I rode on a 

launch with the Japanese patrol. 
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Q Do you know/4ssued the orders for that patrol to go out? 
A No. 

Q What happened when you first arrived at Mactan Island? 

A When we arrived at Opon at 1020 in the evening, two 

trucks came and we rode with them and went to Cordova. 

Q Did any of the Japanese who were with you in the boat 
remain at Opon? 

A No. 

Q Are you sure of that? 

A Yes. 

Q Do you know a Japanese by the name of Taniyana? 

A No. 

Q Have any charges boon brought against you for 

collaboration or treason? 

A No. 

Q Did you ever work with the accused Tadashi Yo3hida? 

A No. 

Q When you named the undercovers that were along with 
this patrol, the first time you named them,why didn't you 
nameAntonio Rocaza? 

A I forgot the name but I had mentioned that name to 
the American officer who asked me. 

Q Do you know that actually on that evening Antonio 

Rocaza was on the island of Gapas Gapas? 

COLONEL HAMBY: Rephrase the question. 

Q What would you say if I told you that on the evening 
of the 19th of August Antonio Rocaza was on the island of 
Capaz-Caxjaz? 
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A I havo nothing to any because Gapas Capas is separate 
from Cordova. 

Q Could Antonio Racaza have been on Gapas Gapas that night? 

When we left Pier No, 2 and took the launch, Antonio 
Racaza was vith us. He rode in the second truck and I did not 
know where he went. 

Q After you got in the truck did you see him again that 
night? 

A After we got in the trucks I did not see him any more. 

r i When is the first time that you ever saw the accused 

Tadashi Yoshida? 

A When he arrested me August 18, 1944 at Plaza San Bikolas. 
Q Why did he arrest'you? 

A 1 was suspected to be a guerrilla man. 

Q How long were you under arrest? 

A Prom August 19, 1944, when we wore taken tc Cordova until 
we reached Pier No. 2 when I was told that I will be released 
on the.condition that I had to report to them every morning. 

Q Did you report to them every morning? 

A No. 

Q, About what time was. it when you reached the Home 
Economics Building in Cordova? 

A It was about eleven o'clock in the evening. 

Q Where did the two trucks stop? 

A In front of the Home Economics Building. 

Q /aid how long did you stay -at the Homo Economics Building? 

A About an hour. 

Q And when you left there was the accused Tadashi Y'-shid-a 
still in the Home Economics Building? 
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A When I left he vss still there. 

Q Did you go straight to the school building? 

A Yes. 

Q When you arrived at the school building vere the vomen 
already in the building? 

A Yes, they vere already there. 

Q Hov many vomen vere there vhen you first arrived? 

A I cannot count them, there vere many; they vere mixed 

vith the boy b. 

Q Did you knov the names of any of the vomen that you sav? 
A I can give at least tvo names. 

Q Will you give us those tvo names? 

A Eduards. Aro and Pausta Pran. 

Q Do you knov the names of any of the other vomen? 

A No. 

Q Hov long after you arrived at the school building vas 
the meyor brought to the school building? 

A About half an hour. 

Q Did you see the accused, Tadashi Yoshida, vhen he came 
to the school building? 

A Yes, he came vith the mayor. 

Q Who else vas vith him? 

A I can't remember. 

Q Were there any vomen vith him? 

A Yes, there vere. 

Q When you first sev the vomen in. the school building 
vere they naked? 

A Not yet. 

Q Was there any one vith you all of the time on the 
evening of the 19th and the morning of the 20th of August? 
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A Yea. 

Q Who? 

A He was killed by the Japanese. 

Q Who was that? 

A Cersing Baton. 

Q Was there any one else with you all of the time? 

A No more; no other one. 

Q Are you positive? 

A I am sure that I was with no one else except these 
people who brought me. 

Q Isn't it actually a fact that you were the undercover for 
Sergeant Taniyame? 

A I do not know Taniyama. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL HAMBY: 

Q Were any of these Japanese over here on that petrol from 

Gfebu City to Mactan Island with you, other than Yoshide? 

A I can't recall. 

Q Did you see any of these accused over here on Mactan 
Island on the days or nights of 19 and 20 of August 1944? 

A I don't rememberj it was nighttime. 

COLONEL HAMBY: No further questions. Any further 
questions by the prosecution? 

REDIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q Pineiosa, when were you arrested by the Japanese, just 
prior to this patrol? 
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A August 18, 19^4 at Plaza San Nikolas, Cebu. 

Q How many others were arrested with you? 

A Four of us were arrested. 

Q What happened to the others? 

A When we were arrested we were taken to the office. 

When we reached Pier No. 2 we were asked if we were guerrilla 
men. We answered that we were not. He said that we would be 
investigated the next day;if we don't tell the truth we will 
be killed. On August 19, at nine o'clock in the morning, 
we were again, investigated and later they were all in confu¬ 
sion and we were taken to a launch. 
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Q Were'y°u threatened with your life unless you made 
this trip? 

A We were not threatened but two of the ^en with me were 
asked if they were willing to serve under the Japanese. 

The two men answered "No," With that they killed them and 
they threw the dead bodies into the sea. 

Q Where did that take place? 

ti It happened all the way from Cebu to Mactan Island, 

Q When were you released by the Japanese? 

A August 20, when we arrived from Cordova, 

LIEUTENANT MINER: That is all, 

COLONEL HAMBY: Recross-examination? 

RECROSS-EXAMINATION 

BY MR. SIMON: 

Q When did you think up this story about a killing that 
took place between Cebu and Mactan Island? 

COLONEL HAMBY: Rephrase that question. 

Q Have you told this story of persons being killed before 
A I did not write this in an affidavit because the 
questions regarding the killing were asked in Cordova, 

Q This is the first time this story has come out? 

A Yes, 

MR. SIMON: I have no further question. 

..REDIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q Is this the first time you have been asked concerning 
that killing? 

A I was asked by my lawyer and I told the story to him. 

Q Whom do you mean by "my lawyer"? 
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A Captain Rowe, 

Q When is the first time you told this to Captain Rowe? 

A At the civilian transient camp, 

Since you came up as a witness for trial? I withdraw 
that last question. 

COLONEL RAMEY: Any questions by tha Commission? 
Seeming to be none, che witness is excused. 

(Witness excused.) 

COLONEL HAMBY: The Commission will take a short 


recess. 


(.Short recess.) 

COLONEL HAMBY: The Commission is now in session, 
CAPTAIN ROY/E: If the Commission 'lease, let the 
record indicate all members of the Commission are present, 
all the accused are present together with their defense 
counsel and assistant defense counsel and interpreter of 
their own choice. The prosecutor and assist,an. prosecutor 
are also present. The prosecution is ready to proceed. 

For the purpose of the record, in yesterday's various 
testimony the prosecution spelled the name Villanosa V-i-l-l-a 
n-c—s-o. When the witness took the stand today he gave the 
correct spelling as V-i-l-l-a-n-o-s-a. The request is made 
that from now on as the record goes in in connection with 
this name it will be V-i-l-l~a-n-o~s-a. There is also a 
correction to be made in the name of Pausta Adapo Pran, 

For the purpose of the record the correction should be — 
instead of Adapo it should be A-b-a-p-o, 

COLONEL CHASE: "73" as in Ben? 

CAPTAIN ROWE: "B" like in boy. 
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It is realized that the prosecution gave that spelling 
yesterday believing it to be correct, but \;hen the witness 
took the stand we got the spelling of her nrme correct from 
her mouth. 

COLONEL HAMBY: From this minute on in the record 
the names will be spelled as indicated by the prosecution. 

CAPTAIN ROWE: Our next witness is a Chinese witness 
and the request is made to swear in the two Chinese inter¬ 
preters. 

COLONEL HAMBY: The interpreters will be sworn. 

(Interpreters Florence Leung ana Francisco Kho 
were sworn in as interpreters.) 
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SUA TAN 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows through Interpreters 
Leung and Kho: 

DIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q What is your name? 

A Sua Tan. 

Q What is your occupation? 

COLONEL HAMBY: Now, wait a minute. We must get 
the names and correct spellings to the reporters. Get that 
name and pass it around. Get enough paper to do that and do 
that on all the other names that he gives. 

(Correct spelling obtained and passed to all concerned.) 
COLONEL HAMBY: Proceed. 

LIEUTENANT MINER: Will the reporter read the 
last question? 

(The last question was read by the reporter.) 

A I am a businessman. 

Q Where do you live? 

A Cordova, Cebu. 

Q Were you living at that address August 19, '44? 

A Yes, sir. 

Q Do you recall a Japanose patrol that came to Cordova 
in August of 1944? 

A Yes, sir. 

Q Did the Japanese come to your house and see you that 

night? 

A Yes, sir, only one Japanese. 
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Q And who besides the Japanese came with him? 

A Six other Filipino agents of the Japanese, 

Q Will you tell this Comission in your ovn words what 

then took place in your home? 

A There were six Filipino agents and one Japanese who came 

to my house that night. Two Filipinos and a Japanese were 

ahead of the others and the two Filipino agents wero with 
rifles and the Japanese was carrying a revolver. All of 
those people entered my house and went directly upstairs 
where I y/as at that time and tho two Filipinos broke my door 
with a rifle. 

LIEUTENANT MINER: Will you ask him to speak up 

louder? 

A (Continued) And the Japanese was the- first person to 
speak and told tho Filipinos to ask me if there were 
guerrillas hiding in my place with some firearms. I told 
the Japanese that I had never had any guerrillas in my house 
and also firearms, but he insisted and demanded, and later on, 
hit me on the abdomen with his revolver. And ho further on 
told me that if I keep on denying and would not admit that 
I used to hide guerrillas in my residence, he is going to kill 
me. After ue kicked me, he told me to take off my clethes. 
After I took off my clothes they tied my hands behind my back. 
Then I was asked tc step on the chair and I was tied to the 
door, hanging. 

MR. SIMON: If it please the Commission, there is 
no Charge or Specification involving the matter the witness 
is now testifying about. We move to strike his testimony from 
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the record concerning the torture of himself. 

LIEUTENANT IEAER; If it please the Commission, v/e 
arc establishing tho Identity of the patrol which came to 
Mactan Island that night. 

CJQLONEL HAMBY: You may proceed. 

A (Continuing) When I was hanging b> th~ door they removed 
the chair and the Japanese started hitting mo with rifle and 
demanded that I inform them where tho guerrillas wore at that 
tine and also tho firearms. 

Q Where did the Japanese hit you with the rifle? 

A In the abdomen and the stomach and they kicked me too. 

Q Who kicked you? 

A The Japanese. 

Q Were you then hanging? 

A No, sir, when I wan hanging they only used their rifles. 

Q Do you know the name of this Japanose that came to 

your house and maltreated you as you have described? 

A I do not know his name, sir, tout I can identify him. 

Q Would you then please come over to the right of the 

courtroom hore where we have the Japanese prisoners-of-war 
and see if you can identify the man of whom you are speaking? 
(Witness approaches accuseds’ box and indicates.) 
LIEUTENANT MINER: May the record show that 
the witness pointed to Iwao Ishisaka. 

Q Did you see any dead Filipinos the following morning? 

A Yes, the following morning I saw a dead Filipino on the 
wagon pass by my window at the front of the house. 

Q At what time of the morning was that? 
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A Between 7 to 8 o’clock in the morning. 

Q Did you recognize the Filipino? 

A No, sir, I do not know him. 

LIEUTENANT MINER: That is all, except I would 
like to draw the Commission’s attention to the fact that that 
testimony pertains to Specification 3 under the head of 
"all Filipino civilians" who were mistreated by this patrol 
on the dates and places specified. 

I would like also to amend that statement and state 
that besides Specification 3, it also covers Specifications 1 
and 4. 

BY CAPTAIN ROWE: 

Q Was any property taken from you? 

A Yes, sir. 

Q What was the property taken? 

A One shirt, three bars of soap, more than PI,000 
Japanese notes, and some tooth brush. 

Q Is that all? V/ho took that property? 

CAPTAIN ROWE: (To interpreter) Will you inform 
the witness to speak louder? 

/ 

A I did not see who took those articles but this Japanese 
and the other six Filipinos searched the house. 

Q Was the Japanese you 'pointed out on that searching party 
in your house? 

A Yes, sir. 

Q V/hen did they search the house, when you were hanging? 

A After I have been beaten. 

Q Do you know the names of the Filipinos who were dead 
on the next day? 
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A No, sir. 

Q Did you ever hear of Tisio Lopez? 

A No, sir. 

Q Camilo Lariva? 

A I do not know him, sir. 

Q Pedro Racho? 

A I do not know him. 
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Q. How did you know three Filipinos were killed? 

A I was told by our neighbors, and furthermore, I saw 
one dead Filipino passing by our house on a wagon. 

Q Did you know who that dead Filipino was? 

A I do not know, sir. 

Q Do you know whether that Filipino was killed? 

A Yes, sir, he was killed because his wife was following 
the wagon and crying. 

Q Do you know his wife's name? 

A No, sir. 

Q How did you know that he was killed? 

A Because when his wife was crying she was saying that 

she was not married for a long time and that her husband was 
killed. 

CAPTAIN ROWE: No' further questions. 

COLONEL HAMBY: Any question by the defense? 

CROSS EXAMINATION 

BY MR. SIMON: 

Q Is your home in Cordova? 

A Yes, sir. 

Q How far from the school house? 

A The third house counting from the school house. 

Q What time did this Japanese patrol come to your house? 

A I do not know, sir, because I did not have a watch at 

that time. 

Q Was it at night? 

A Yes, sir. 

Q And how long did they stay at your house? 
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A About two hours. 

Q And did that Japanese soldier stay there during the 
entire two hours? 

A Yes, sir, 

Q Were there any other Japanese with that patrol? 

A None, sir. 

Q Did you hear any noise at the school house that night? 

A Yes, sir, it was very noisy from midnight until the 

following morning. 

Q What time did this patrol leave your home? 

A I do not know exactly what time but I remember it was 

not long after sunrise. 

Q This patrol stayed at your house until the sun came up 
the following morning? 

A Before sunrise. I did not have a clock at that time, 
but approximately four o'clock in the morning. 

Q When the patrol left? 

A When the patrol left. 

MR. SIMON: No further questions. 

CAPTAIN ROWE: No further questions by the 
prosecution. 

COLONEL HAMBY: Any questions by the Commission? 
There appear to be none. The witness is excused. 

(The witness excused.) 
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JUANA D. FRANCISCO 


V 


called as a witness for the prosecution, being first 
duly sworn, was examined and testified os follows through 
Jiterpretor Zosa: 

DIRECT EXAMINATION 


BY CAPTAIN ROWE: 

Q Will you please state your name? 

A Juana D. Francisco. 

Q Nationality? 

A Filipino. 

Q Where do you live? 

A Villagonzalo, Cebu City. 

Q Are you married? 

A Yes. 

Q V/hat is your husband's name? 

A Martin Francisco. 

Q Was he the mayor of Cordova August 19, 1944? 

A Yes. 

n Were you living together with your husbahd August 19, 1944 

A Yes. 

9 Did anything occur August 19, 1944 in Cordova? 

A Yes. 

T Will you please explain to this Commission what 

happened? 

A At ten o'clock in the evening, August 19, 1944, two 

Japanese trucks come. These stopped in front of my house, 

I looked at the truck and I saw Japanese soldiers with undcr- 
covers running toward my house. Some passed through the 
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window, Yoshida and some other companions rushed through the 
door. 

q Did you know Yoshida? 

A Yes. 

Q Did you know him by name? 

A I know him by name and face. 

Q Can you point out whether Yoshida is in this room? 

A Yes. 

Q Will you place your hand on the shoulder of Yoshida? 

(The witness went over and placed her hand on the 
ear of Yoshida.) 

CAPTAIN ROWE: Let the record indicate that she 
pointed to Yoshida • 

MR. SIMON: If it please the Commission, hereafter 
to avoid the witness striking the accused, I would like to 
request that the witness refrain from touching the person of 
the accused. 

CAPTAIN ROWE: Let the record indicate that the 
witness did not strike the accused. I object to the statement 

that the witness struck the accused, and request that that be 
stricken from the record. 

MR. SIMON: If it please the Commission, the 
witness did pull the accused's ear and hair. 

COLONEL HAMBY: In the future instruct your 
witnesses, both the prosecution and defense witnesses, not to 
touch the person of the accused. 

9 Explain what happened that night. 

A He rushed through the door and shouted, "Martin, crazy 
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fool — a guerrilla mayor, where are you?" 

Martin opened the door and when the Japanese saw him he 
boxed him and kicked him ab his private parts. Ho was judo ;d 
and two Japanese jumped on his stomach. While they woro doing 
that to Martin, they ordered the other Japanese to undross us 
and burn our pubic hair. 

Q Who gave that order? 

A Yoshida. 

Q To whom did he give that order? 

A His Japanese companion and un&orcovors. 

Q, Did you see actual burning take place? 

A Ye3, I saw the actual burning because my hair also wti3 
burned. 

Q Were you burned by a Filipino or Japanese? 

A The undercovers, but the Japanese was giving the light». 
Q Is that Japanese among this group? Look among those 
accused. 

X I can't recall. 

Q Were there any other women in that room besides you? 

A Yes. 

Q Can you give their names? 

A Abundia Villanosa, Mellie, Dolores Vlllanosa, and 
Abundia's servant whose name I do not know. 

Was Mrs. Pedro Racho there? 

A No. 

Q Was Pedro Eboran there? 

A No. 

Q Were these other women maltreated? 
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A They wero undressed and the pubic hair were also burned. 
I was choked. 

Q Was your niece there? 

A Yes. 

Q What is her name? 

A Dolores Villanosa. 

Q Did you have anything taken away from you? 

A Yes, all of my belongings. 

Q Toll this dommission just what was taken away from you. 

A Mickey Mouse money 25,000; Philippine currency 

1*958 pesos; emergency money 500 pesos. My jewelry; two 

diamond rings; diamond earrings; my wrist watch. 
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Q Did you see Mellie Villanosa? 

A Yes. 

0 fid you see anything happen to her? 

A Yes. 

Q Explain to this Commission v/hat you saw. 

A The undercover and one Japanfeg<* went to Mellie and 

thrust his fingers on the vagina of Mellie and she cried. 
That is all I saw. 

Q Was the room light or dark? 

A It was not so dark and it was not so bright because 
there was only an oil lamp. 

CAPTAIN ROWE: No further questions. 

COLONEL HAMBY: At this time the Commission will 
adjourn until 083# hours tomorrow morning. 

(The Commission adjourned at 1620 hours, 18 June 194-6, 
to reconvene at 0830 hours, 19 June 1946.) 
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PROCEEDINGS 


The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 19 June 19^6, in Court No. 2, High Commissioner'. 
Residence, Manila, P.I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, have 
the record indicate that all members of the Commission are 
present, all accused are present, together with regularly 
appointed defense counsel and assistant defense counsel, 
and interpreter of their own choice; prosecutor and 
assistant prosecutor are both present. The prosecution is 
ready to proceed. 

The status of the case thus far is that the 
prosecution's witness by the name of Mrs. Juana Dakay 
Francisco is being subjected to cross-examination by the 
defense. 

MR. SIMON: It is stipulated between the 
prosecution and the defense that the witness referred to 
on page 166 of the record as Juana de Francisco is 
correctly named Juana Dakay Francisco. 
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JUANA DAKAY FRANCISCO 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Zosa and 
Enriquez s 

CAPTAIN ROWE: Mrs. Francisco, I want to remind 
you you are still under oath. 

CROSS EXAMINATION 

BY MR. SIMON: 

Q Mrs. Francisco, when and where were you arrested by 
T. Yoshida? 

A August 19, 19^4, in Cordova, Cebu. 

Q What time of the night was it when the patrol came to 

your house? 

A About ten o'clock in the evening. 

Q Did your husband go to the door to meet Yoshida? 

A Yes. 

Q Were you ever arrested by T. Yoshida prior to August 19 
1944? 

A Yes. 

Q Why? 

A I do not know, but I wa3 released after my husband 

arrived. 

Q Will you tell the Commission what happened after this 
Japanese patrol came to your house? 

A At about ten o'clock in the evening while I was having 

conversation with my husband, two Japanese .trucks came. I 
saw Japanese soldiers and Filipino undercovers rushing toward 
my house. 
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Q Did this patrol come up to the front door of your housey 

A Some passed through our window. Yoshida and his 

companions rushed through the door. 

Q How long did they stay at your home? 

A Since the time they arrived in the house till the 
next morning. 

Q About what time was that, if you recall? 

A Past eight o'clock in the morning. 

Q And they stayed at your house until eight o'clock the 
following morning? 

A Yes. 

Q Who else was in the house with you during that entire 
ttroe»? 

A Do you mean my companions? 

Q Your friends. 

A At the Home Economics Building my companions were 

Simeon Villanosa, Abundia Villanosa and Mellie Villanosa, 
two servants and the brother of Simeon. 






Q Did they mistreat your servant rt the Home Economics 
Building, Lolang? 

A Lolang is not my servant end I did not see. 

Q Did you see any mistreatment of Lole.ng? 

A I did not see her mistreated. She ves at the kitchen. 

Q Did you go to the kitchen of your home during that 

night? 

A No. 

Q In what room were you kept that night? 

A The Home Economics? 

Q Yes. 

A At the living room. 

Q And in the Home Economics Building is where your home 
is? 

A Yes, we live there. 

Q Did you leave your home that night? 

A I do not know the exact time but we were taken from 

there after we were undressed and when our pubic hair was 

burned. 

Q Did they maltreat you at your home? 

A They hugged and choked me after I pleaded to them not 
to maltreat my husband because he is a. Japanese mayor. 

Q Who is "they" that hugged and choked you? 

A The Japanese and some undercovers. 

Q Which Japanese, if you recall? 

A I cannot recall; th"t is the first time I saw those 

Japanese. 

CAPTAIN ROWE: There is a question, raised of the 
Visaynn word for "hugged." There are two words in Visayan 






"gakus" and "layog". Although they are using those two 
words as synonyms, in Vlsayan "layog" actually means "hug", 
and "gakus" means "crush". I think the interpreter should 
nov/ bring out what the witness said. 

INTERPRETER ENRIQUEZ: The two words in Visayan, 
"gakus" and "layog" are synonymous words, and they mean 
"hugged". 

CAPTAIN RO'VE: The reason that the prosecution 
brings this up is so that there will be no confusion that 
"hugged" should symbolize a loving, caressing situation, 
according to the interpretation of our dictionary of that 
word, whereas the other word of "crushed" is a situation of 
more visual and violent action without the acquiescence of the 
person on whom it is being committed. 

COLONEL HAMBY: (To the interpreter) In your 
estimation does the witness mean "choke"? 

INTERPRETER ENRIQUEZ: No. "Hug" is something 
which implies the embracing of a person, the meeting together 
of two bodies, whereas "choke", you don't have to embrace a 
person but just place your two hands at the throat of the 
person. 

INTERPRETER ZOSA: Yfe will change it to "crushed". 

MR. SIMON: I don't think they ought to change it 
to crush if that isn't what happened. I think everyone 
knows what happened here, and it isn't one of the extremely 
important points; it is a minor point, 

CAPTAIN RO^TS: The reason the prosecution brought 
it up is to prevent any misunderstanding appearing into the 
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record. We realize it is the Commission that has to 
decide this factor, whether it was good or bad, and it 
is the function of the prosecution to prove the element 
of all the crime involved in this case and therefore 
clarify it so that we all have a common understanding 
of the proper meaning of certain terms going into the 
record. That is the only reason the prosecution brought 
this up. 

COLONEL HAMBY: The Commission is familiar with 
the meaning of the words and the defense may proceed. 

BY MR. SIMON: 

Q Were you requested to undress? 

A I was not asked, but Yoshida asked the undercover 
to undress me. Without permission Yoshida ordered the 
Japanese and the undercover to undress me. 

Q Was your husband in the room at the time? 

A He was taken to the kitchen where he was hung. 

Q Did Tadashi Yoshida stay in the room while you were 

being undressed? 

A Yes, he was there. 

Q And did he stay in the room during the time that you 
were kept there undressed? 

A He went in and out of the room. 

Q How long were you kept at your home that night? 

A I cannot give the exact time because we were taken 

to the school house after we were undressed and ’.'hen our pubic 
hair were burned. 

Q Did anyone burn your pubic hair v'hile you were in 
your own home? 
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record. V/e realize it is the Commission that has to 
decide this factor, whether it was good or bad, and it 
is the function of the prosecution to prove the element 
of all the crime involved in this case and therefore 
clarify it so that vre all have a common understanding 
of the proper meaning of certain terms going into the 
record. That is the only reason the prosecution brought 
this up. 

COLONEL HAMBY: The Commission is familiar vrith 
the meaning of the words and the defense may proceed. 

BY MR. SIMON: 

Q V/ere you requested to undress? 

A I was not asked, but Yoshida asked the undercover 
to undress me. Without permission Yoshida ordered the 
Japanese and the undercover to undress me. 

Q Was your husband in the room at the time? 

A He was taken to the kitchen where he was hung. 

Q Did Tadashi Yoshida stay in the room while you were 

being undressed? 

A Yes, he was there. 

Q And did he stay in the room during the time that you 
were kept there undressed? 

A He went in and out of the room. 

Q How long v'ere you kept at your home that night? 

A I cannot give the exact time because we were taken 

to the school house after we were undressed and when our pubic 
hair were burned. 

Q Did anyone burn your pubic hair while you were in 
your own home? 
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A Yes| the Japan:so and the undercover burned my pubic 

hair at my house. 

Q Was the same thing done to Abundia Villanosa? 

A Yes. 

Q And was the same thing done to the other women you 
have named that wore in that room? 

A Yes, sir. 

Q Was your husband taken from your home before you and 
the other women were? 

A We were taken first, and my husband "ms taken later. 

Q Do you know how much time passed between the time you 

got to the school house and your husband was brought there? 

A I do not know. 

Q Was i .t a short time thereafter? 

A I do not know because they v, ere taken to another room. 

Q Did you see your husband brought into the school house 

that nigl.t? 

A I know it because when I arrived at the school house h 
called for me because he wanted to urinate, and ho "'anted me 
to assist him. 

Q You say when you entered the school house your husband 
called for you? 

A I do not know if that was the time that he arrived 
there. 

Q r ’as he in the school house when you got there? 

A We were at the school house first. 

Q V/hen did this incident happen, v.'here your husband 
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cnllod for you? 

A At about two o'clock in the morning. 

Q At whet time were you brought to the school house? 

A About twelve o'clock in the evening. 

Q Who else wos in the room in the school house with you? 

A Abundio Villanosn, Mellie Villanose and Abundio's 
servant. 

Q Is that Lolang? 

A Yes, sir. 

Q Did the Japanese or undercovers do anything to you in 

that room of the school house? 

A No; they did something to Mellie. 

ft Did they maltreat Abundio Villanosn at the school 

house? 

A No, she was only ordered to undress. 

Q Was Abundio Villanosn dressed at the time you came to 
the school house? 

A She was naked because we were at the same time ordered 
to undress in. the house. 

Q What time did you leave the school house? 

A About six o'clock in the morning. 

Q And were you kept in. this one room the entire night? 

A Yes, at the schooj. house. 

Q And was Abundio Villanosn kept in. that same room ell 

night with you? 

A Yes, but when she wes taken to the Home Economics 
Building she stayed at the dining room. 

Q In the school building did .the women stay with you until 
six o'clock the following morning in that same room? 
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A Yes. 

Q And none of them left the room that night? 

A I do not know. I was taken to the other room and 

investigated by Yoshida. 

Q At the school house? 

A Yes. 

Q And who was in this other room that you were taken to? 

A Yoshida end the undercover investigated me. 

Q And what did the investigation consist of? 

A I was asked regarding the arms of my husband. 

Q Was anything else asked of you? 

A Ho asked me if my husband is a guerrilla, and then he 
pushed and kicked me. 

Q And what time was that, when you were taken to this 
other room? 

A Not long after I was taken 06 the school house. 

Q How long wore you kept in that room being investigated? 

A About half an hour. 

Q And what happened then? 

A Later I was taken back to the room where I was first 
taken. 

Q And you stayed there the remainder of the night? 

A Yes. 

Q Were you able to observe activity in other roomsof the 

school house? 

A I hoard women's voices screaming, "Please don’t, please 
don * t." 

Q What time in. the night was that? 
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A Aftor I was investigated by Yoshida. 

Q Anfi returned back to the first room? 

A Yos, sir, where we were kept. 

Q 'fere you able to observe activity in other rooms of 
the school building? 

A No. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Any questions bv the prosecution? 
REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q When you were taken to the school from your home were 
you dressed or undressed? 

A I was naked. 

CAPTAIN ROWE: No further question. 

COLONEL HAMBY: Any questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused•) 
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CAPTAIN ROWE: Let the record indicate that in 
the accuseds' box there are twelve Japanese prisoners of 
war, eight of which are the accused. They are placed there 
for purposes of identification by witnesses of either prose¬ 
cution or defense. Any objection? 

LIEUTENANT WESTON: No objection. 

CAPTAIN ROWE: For my next witness I call Pedro 

Eboran. 

PEDRO EBORAN 

a witness for the prosecution, being first duly sworn was 
examined and testified as follows, through Interpreters Zosa 
and Enriquez; 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your name? 

A Pedro Eboran. 

Q What is your nationality? 

A Filipino. 

Q Where is your home? 

A Cordova, Cebu. 

Q What is your occupation? 

A Bodyguard of the mayor — merchant. 

Q Were you living in Cordoya in August, 1944? 

A Yes. 

Q What were your duties at that time? 

A Buying camotes. 

Do you remember the nights of 19 and 20 August 1944? 
Yes, 

Did you see anything happen on the nights of August 19 


Q 

A 

Q 
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and August 20, 1944? 

A Something happened to me. 

Q Did you see anything else happen besides what happened 
to you? 

A I was at my house. I did not see any person, 

Q Do you understand my question? 

A Yes. 

Q Explain everything you saw on August 19 and 20, 1944. 

A August 19, 1944, at about twelve o'clock in the evening 

I was awakened when the Japanese soldiers and undercovers 
rushed through my main door and the door near the kitchen. 
When they entered the house the Japanese and the undercover 
boxed me. I was forced to tell where Abellana was. They 
tied my hands behind my back. After I was tied up I was 
taken away and they pushed me downstairs. With my hands 
tied behind my back I was taken to the schoolhouse. 

Q Who took you to the schoolhouse? 

A The Japanese soldiers and Filipino undercovers. 

Q Do you recognize any Japanese soldiers among this group 
here whom you saw that night? 

A Yes. 

Q Will you please stand up and come over here to my 
position? 

(Witness left stand and walked toward Captain Rowe.) 
Q Look these Japanese over and point the people out whom 
you know, 

A (Witness points to an accused.) This man, 

CAPTAIN ROWE: Let the record indicate he pointed 
to Isamu Mori, 
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A (Continuing) That one (pointing). 

CAPTAIN ROWE: Let the record indicate he pointed 
to Yoshlda. 

A (Continuing) That one (pointing). 

CAPTAIN ROWE: Let the record indicate he pointed 
to Ishisaka. 

Q What did you see Yoshida do? 

A vr hen we reached the schoolhouse Yoshida boxed me and 
judoed me. I was taken to the room where I saw the women 
naked. 

Q Did Yoshida do anything else to you? 

A I was hung in a room. I was hung by the door in the 
schoolhouse. 

Q Did Yoshida hang you? 

A He gave the order and the Japanese and undercover hung 
me. 

Q Were your hands tied behind your back when you were 
judoed? 

A My hands were still tied behind my back because they 
tied me at my house. 

Q Were your hands tied behind your back when Yoshida judoed 
you? 

A Yes. 

Q Did you see anyone else mistreated? 

A Yes. 
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Q Explain to this Commission who else you saw maltreated. 

A I saw two persons with their bodies burned. 

Q Do you know the names of those persons? 

A Yes, I know them. 

Q Will you please give me their names? 

A Pedro Racho and Tisio Lopez. 

Q Were they alive when you saw them at that time? 

A Yes, alive. 

Q While Tisio Lopez and Pedro Racho were alive what did 
you see the Japanese and undercovers do to them? 

A The Japanese judoed them. 

Q Did you see anyone burn them? 

A I did not see who burned them but I saw only their bodies 
burned, 

Q Did you speak to them while they were alive? 

A No. 

Q Did you hear them make any sounds while this was going 
on? 

A While the Japanese judoed them they screamed with pain 
and say, "Please don't." 

Q Were their hands tied when the Japanese Judoed them? 

A Their hands were tied. 

Q Did you recognize the Japanese who judoed them? 

A Yes, that one (indicating). 

Q Stand up and point from here (indicating). 

(Witness approaches witnesses' box.) 

A This one. 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to Mori. 
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COLONEL HAMBY: 


At this time the Commission will 


take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN ROWE: If the Commission please, let the 
record indicate all members of the Commission are present, 
all accused are present together with their regularly appoint .A 
defense and assistant defense counsel and interpreter of their 
own choice; the prosecutor and assistant prosecutor arc both 
present. The prosecution is ready to proceed. 

The status of the case thus far is examination of prose¬ 
cution's witness, Pedro Eboran. 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROWE: Will the reporter please read the 
last question and answer? 

(Last question and answer read by the reporter.) 

Q Did Mori also judo Pedro Racho? 

A Yes. 

Q Are you positively sure that the Japanese who judoed these 
two people was Mori? 

A Yes, because I saw his face very clearly, 

Q Do you know where Pedro Racho, Tisio Lopez, and Camilo 
Lariva are at the present time? 

A They are dead. 

Q How do you know that they are dead? 

A At about eleven o'clock in the morning when I was taken 
home I heard the news about Pedro Racho, Tisio Lopez, and 
Camilo's death. 

Q What news did you hear? 
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A That they were killed. 

Q Did you hear when they were killed? 

A I only know of their death at eleven o'clock in the 
morning on August 20, 1944. 

CAPTAIN ROWEs Please repeat the question. 

(Last question read by the reporter and translated 
to the witness by Interpreter Zosa,) 

A I do not know when they were killed bit that morning 
at about five o'clock in the morning I saw the three persons 
taken by the Japanese in a truck. 

Q Was that the last time you saw them alive? 

Bi At the time they were taken in a truck that is the last 
time I saw them alive. 

Q Did you know Rosita Putot? 

A Yes. 

Q Did you see anything happen to her? 

A Yes, they undressed her. 

Q Explain everything you know and saw that happened to 

Rosita Putot. 

A After they undressed her they took her to the other room. 
Q Continue. 

A I heard her scream, "Please don't." That's all I heard. 
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Q Did you see her come out of that room? 

A I did not see. 

Q Were you in the same room with her? 

A Yes, because she was taken from the other room the noxv. 
morning to our room. 

Q Was Rosita stripped of her clothes in the same room 
with you? 

A When we entered that room she was there undressed and 
she was later taken to the next room. 

Q When she was taken to the next room who was with her*: 

A She was all alone. 

Q Who else was in that room? 

A There were several other women leaning against the wall 
naked. 

Q In the room where Rosita Putot was taken away from 
everybody else who was in that room with her? 

A I did not see because that was another room. 

Q Now, in that other room who took her there? 

A After she was undressed from the first room she was 

later taken to the other room with a Japanese soldier. 

Q Is that Japanese here now? 

A I forget his face. 

Q Is he here now? Stand up and look at the accused. 

(The witness pointing to one of the accused.) 

A That second one in the back row. 

CAPTAIN ROWE: Let the record show that the 
witness pointed to Ishisaka. 

Q Is he the one who took Putot to the other room? 
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A He was the one. He was the one who undres®dher. 

Q Wn3 he the one who took her to the other room? 

A Yes, he was in the first room and both Rosita and 
that one left the room together. 

Q Are you sure that that is the person? 

A Yes, he is the one; I know him. 

Q Who else wont with Rosita and Ishisaka into that 
other room? 

A I do not know because they left and they went to the 
other room. 

Q Did Rosita go willingly? 

A She was forced. 

Q How was she forced? 

A She was dragged. 

Q Did she say anything? 

A She did not say anything; she was only dragged. 

Q When was the next time you saw Rosita Putot? 

A The next morning. 

Q How long was she in that room? 

A More or less two hours. 

Q Did the Japanese take anything away from you? 

A No. 

Q When Ishisaka and Rosita Putot went Into the other 
room did Yoshida go along with them? 

A No. 

Q Do you know Mellie Villanosa, or rather Carmelita 
Villanosa? 

A No. 
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Q Do you know Vlllanosa? 

A I know Simeon Vlllanosa. 

Q Do you know Simoon’s family? 

A I do not know his family. They are evacuees. 

Q Do you know who Simoon's daughter is? 

A Yes, I know her by face. 

Q Do you know her by name? 

A I do not know his children. 

Q Did you see any of his children here in the last few ut.ys 
A Yes. 

Q Who did you see? 

A That Simeon's daughter. 

Q Do you know her name? 

A I do not know her name. 

Q Do you know Mrs. Aro? 

A Yes. 

Q Did you see anything happen to her? 

A Yes, her pubic hair was burned. 

Q Did you see that? 

A I actually saw it. They were leaning against the wall. 

Q Do you recognize anybody here who burned Mrs. Aro? 

A No, because they were facing with their backs to me. 

Q Did you have any property taken away from you by any 

members of the patrol or the undercover men? 

A My wife's necklace. They didn't get anything from me. 

Q Do you know who took that? 

A No. They were inside. 

CAPTAIN ROWE: No further questions. 
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BY MR. SIMON: 

Q Are you related to Martin Francisco? 

A No. 

Q Are you related to Simeon Villanosa? 

A No. 

Q Were you the bodyguard of Martin Francisco in August, 1944? 
A Bodyguard, yes. 

Q And did you carry a revolver at that time? 

A No. 

Q Did you ever see Lieutenant Chosa with Martin Francisco? 

A No. 

Q Did you see any Japanese officer with Martin Francisco 
in August of 1944? 

A I do not know whether he was an officer. 

Q Who was the Japanese? 

A Yoshida. 

Q What day was that in August 1944? 

A August 20. 

Q Who is Abellano? 

A He is the provincial governor of Cebu. 

Q Was he a guerrilla? 

A I do not know. 

Q Were you questioned regarding Abellano that evening? 

A Yes, I was asked where Abellano was. 

Q Did you tell him where he was? 

A No. 

Q Were you sleeping at the time the Japs forced their 
way into your house? 
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A I was lying in bed sleeping. 

Q And when was the first time that you were aware that 
there was a Japanese patrol in your house? 
a They came at about twelve o'clock in the evening. 

Q How far is your house from the school house? 

A More or less one hundred meters. 

Q Is that near the mayor's home? 

A At that distance. 

Q How far is your home from the mayor's home? 

A More or less one hundred meters, because the Horae 
Economics Building and the school house are near each other, 

Q Did you live in the Home Economics Building? 

A No, 

Q Did Yoshida box you at your home? 

A Yoshida did not go to my house. 

Q How many Japanese soldiers were there at jar-ur home 
that night? 

A Two 

Q And how many Filipino undercovers? 

A Two 

Q Were they armed? 

A They had revolvers. 

Q Was this man (pointing to one of the accused) among 
the members of the patrol that night? 

A I can't remember. 

Q Was this man on that patrol at your heme that night 
(pointing to another one of the accused)? 

A When I reached the house this was the man who judoed me. 
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MR. SIMON: Let the record show that the witness 
indicated Tadashi Yoshida as having been at the school 
house who judoed him. Sawai, he is the one that the witness 
pointed to previously and the witness did not know whether 
Sawai was on the patrol. 

CAPTAIN ROWE: And let the record further 
indicate that Sawai is not one of the members charged in 
this complaint. That he was one of the people brought in 
for the purposes of establishing a clear identification. 

COLONEL HAMBY: You may proceed. 
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Q Wr.s it r rrlny night on August 19, 19^? 

A It reined nt dawn. 

Q Wr.s the moon out that night? 

A No. 

Q Did those Japanese soldiers of that patrol go into 
your home? 

A There were Japanese. 

Q Did they go into your home or wait on the outside for 

you? 

A They went into the house. 

Q Did you have any lights in your home? 

A Yes. 

Q At the time they came into the house? 

A Yes, the light was bright. 

Q What type of light is it? 

A A petromax lamp. 

Q Is that an oil lamp? 

A Gasoline. 

Q Where was this lamp in the room? 

A In the middle of the room. 

Q Hanging from the ceiling? 

A Yes. 

Q Had you seen, either of these Japanese prior to this 
incident? 

A Yes. 

Q When was that? 

A I don't know. 

Q Who were the two Japanese that were in your home that 
night? 
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A I knov one end I do not knov the other one. 

Q Do you knov the one's name? 

A I only knov his fece. 

Q You can recognize one of them? Will you point that 
man out to this Commission. 

A (Witness points to accused.) This one. 

MR. SIMON: Let the record indicate that the 
vitness pointed to the accused Isamu Mori. 

Q That vos the only Japanese you recognized that night 
on that patrol? 

A Yes. 

Q Have you seen that man since the incident? 

A Yes. 

Q When vas that? 

A The next morning. 

Q Have you seen him since August 20, 1944? 

A No more. 

Q Wasn't this man indicated to you at the stockade over 
here a fev days ago? 

A No. 

Q And this is the first time you have seen him since 
the incident,in this room? 

A Yes. 

Q Hov long did he"stay at your home that night? 

A For a short time. 

Q Did they mistreat you in any vay in your home that 
night, August 19, 1944? 

A They boxed me, kicked me, and pushed me dovnstnirs. 

Q What did he hit you vith? 
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A At the school house? 

Q At your home what did he hit you with? 

A He boxed re only with his fist. 

Q That is all he did? 

A That is r.ll, 

Q Whet happened after that? 

A My hands was tied behind my back end I was taken to 
the school house. 

Q Do you recall about what time that was when you were 
taken to the school house? 

A It was about midnight. 

Q They only stayed at your house about five or ten 
minutes? 

A About that timej it was only a short time. 

Q Do you recall how this Japanese was dressed that night? 
A Yes, he was clothed. 

Q Will you tell the Commission what he was wearing? 

A Like this color, khaki (pointing). 

Q Khaki colored clothing? 

A Like greenish khaki. 

CAPTAIN ROWE: Let the record Indicate that the 
witness pointed to the uniform of the accused. It is a 
greenish yellow. 

MR. SIMON: We can't do that. 

INTERPRETER ENRIQUEZ: It is like this (pointing 
to his own. clothing), but It is greenish. 

CAPTAIN ROWE: The prosecution excuses itself. He 
was pointing to the a.ccuseds' box. 

MR. SIMON: Does the prosecution want to withdrew 
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A At the school house? 

Q At your home what did he hit you with? 

A He boxed ire only with his fist. 

Q That Is a 13 he did? 

A That Is oil. 

Q Whet happened of ter thot? 

A My hands wrs tied behind my back and I was taken to 
the school house. 

Q Do you recall about what time that was when you were 
taken to the school house? 

A It was about midnight. 

Q They only stayed at your house about five or ten 
minutes? 

A About that time; it was only a short time. 

Q Do you recall how this Ja.pa.nese was dressed that night? 
A Yes, he was clothed. 

Q Will you tell the Commission what he was wearing? 

A Like this color, khaki (pointing). 

Q Khaki colored clothing? 

A Like greenish khaki. 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to the uniform of the accused. It is a 
greenish yellow. 

MR. SIMON: We can't do that. 

INTERPRETER ENRIQUEZ: It is like this (pointing 
to his own clothing), but it is greenish. 

CAPTAIN ROWE: The prosecution excuses itself. He 
was pointing to the accuseds* box. 

MR. SIMON: Does the prosecution wont to withdrew 
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those remarks? 

CAPTAIN ROWE: I will withdraw them. 

BY MR. SIMON: 

Q Did he wear a raincoat that night? 

A No. 

Q Did he hove r hat on that night? 

A Yes. 

Q What type of hat? 

A One vith a point --a Japanese cop. 

INTERPRETER ZOSA: He said a cap hut ho is 
demonstrating vith his hand vithout saying any description. 

MR. SIMON: Let the record indicate that the 
witness' gestures indicated a bell-shaped cap. 

CAPTAIN ROWE: What was the witness indicating? 
INTERPRETER ZOSA: It curves this way (indicating). 
BY MR. SIMON: 

Q Did he carry a rifle with him that night? 

A No. 

Q Did he have a sword with him that night? 

A No. 

Q Was he dressed in a jacket that night? 

A Japanese shirt. 

Q A Japanese shirt with no outer garment? 

A Only that. 

Q Only a shirt? 

A Yes. 

Q Did he wear high boots that night? 

A He wore a pair of shoes like that of an American and he 
wore short pants. 


196 








4 


4 


Q Did ho accompany you vith his men bock to the school 
house? 

A They r.ll vent vith mo. 

Q How many men accompanied you? 

A Pour. 

Q Hov many rooms ere there in that school house? 

A There were many rooms. 

Q Are there four rooms in the school house? 

A Five or six. 

Q Were you taken to a room in the school house building? 

A When I vas taken to the school house I va.s judoed and 

then taken to a room. 

Q Were you judoed outside the school house? 

A At the staircase. 

Q Is that the staircase entering the school building? 

A Yes. 

Q Was it Yoshida. that judoed you there? 

A He vas at the door. 

Q He, Yoshida, vas at the door vhen you first arrived? 

A Yes. 

Q Who judoed you outside the school building? 

A Yoshida judoed me. 

Q Who took you into the school building? 

A Another Japanese soldier pushed me and pointed me to 
enter the room. 

Q Is that the first room as you enter the school building? 
A It Is the first room. 

Q Who vas in this room vhen you first entered it? 

A There vere many, and I sr.v vomen. naked leaning against 
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the wall, md men whose hands wore tied behind their backs* 

Q Do you roccil hor ncny women you sow in that room? 

A There were rar.ny; at least ten. 

Q Did you recognize my of those women when you entered 
thr.t room? 

A Yes. 

Q Tell this Commission who those women ere thrt you know. 
A The wife of the mayor, the wife of Simeon Villanosc, 
wife of Pedro Rrcho, c women by the nrme of Eduardr. 

Q Eduarda Aro? 

A Yes, Aro. 

Q Who else? 

A Nothing else. 

Q Wm Me Hie Vi lie no sc, the daughter of Simeon, in thet 
room? 

A She- wrs with the women but I do not know her nrme. 

Q Did the women hrve their clothing with then? 

A No. 

Q, There were no women's clothing in thr.t room? 

A No, they Were ell nrked. 

Q Were there Japanese in th"t room? 

A There wore Japanese soldiers but I do not know them. 

Q Were there any Filipino undercovers in thrt room? 

A There were Filipino undorcovers with the Japanese. 

Q Did you see these women being maltreated in any way? 

A Yes. 

Q Was that shortly after you entered the room? 

A Yes. 

Q About what time was that thrt you saw this mistreatment 
that you are going to testify about? 

A Around one or two o'clock in the morning. 


198 






* 


* 


q Were you taken immediately to that room when you arrived 
at the schoolhouse? 

A Yes. 

Q Were they mistreating the women as you entered that 
room? 

A Not yet. 

Q What were the women doing when you first entered the 
room? 

A Leaning against the wall naked. 

Q Were all the women undressed when you arrived? 

A All undressed. 

Q Tell the Commission what happened on this maltreatment. 

A I saw the Japanese burn a woman’s pubic hair. That is 
all I saw. 

Q That is all you saw, a Japanese burn one woman's pubic 
hair? 

A Yes. 

Q Were the other women mistreated at all? 

A I did not see. 

Q And you were in that same room during the entire night? 

A Yes, I left the room the next morning when the Japanese 

left us. 

Q At about what time did you leave that room? 

A Five o'clock in the morning. 

Q Was the room well lighted? 

A There was a light that seemed to be a big candle. 

Q Was that the only light that was in that room? 

A Yes, as soon as the candle is consumed they have to 
change to another candle. 
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Q Is this the candle that was used to burn this woman 
with? 

A I saw them burn only a woman's pubic hair, 

Q Did they use that candle they used to light the room 
to burn the woman with? 

A Another one. I don't know if it was gasoline, or gas, 
or oil. It was poured to the woman's pubic hair and sot 
afire. 

Q They poured gasoline on the woman's pubic hair? 

A Maybe alcohol because it is easily put out. 

Q 7,'as Rosita Putot in that room with you? 

A Yes. 

Q And wasn't she fully dressed? 

A She was undressed in that room. 

Q Was she fully dressed when you entered the room? 

A She was fully dressed. 

Q V/as she led into another room during the course of the 

night? 

A After she was undressed she was taken to the other room. 
Q You left the schoolhouse the next morning about eleven 
o'clock, is that right? 

A I left the schoolhouse at five o'clock in the morning, 
and the Japanese left us. 

Q Was Francisco with you in this same room that night? 

A Martin Francisco was in the room with his hands tied 
behind his back and his face was bleeding. 

COLONEL HAMBY: How much longer do you need? 

MR. SIMON: Just a couple of questions, Sir. 

Q Was Tisio Lopez in that same room with you? 
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A Yes, he was inside, 

Q Who else was there? 

A Two of them, Pedro Racho and Tisio Lopez* Both bodies 
were burned, 

Q And that entire group stayed together that night in 
that one room? 

A All of us stayed in that room the whole night. We left 
the room the next morning. 

Q And there was nothing doing in the rest of the schoolhouse* 
A Nothing, 

Q You heard nothing? 

A No. 

MR. SIlvION: No further questions. 

COLONEL HAMBY: At this time the Commission will 


take a short recess. 


(Short recess,) 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all members of the Commission are 
present, the accused are present together with their defense 
counsel and assistant defense counsel, and the interpreter 
of their own choice. The prosecutor is present together 
with the assistant prosecutor. The prosecution is ready 
to proceed. 

The status of the case thus far is that direct and 
cross-examination of the prosecution's witness on the stand 
have been completed. The prosecution desires to continue 
on redirect examination. 

COLONEL HAMBY: You may proceed. 
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REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Mr. Eboran, how old was Rosita Putot? 

A 14 or 15 years old. 

Q Was that her age about 1944? 

A Yes. 

Q Do you recall June 14th, that you were taken down to 
the stockade in the High Commissioner's office here? 

A Yes, I remember, 

Q Did you see a group of ten people lined up behind the 
stockade? 

A I saw, 

Q Were you told the names of any of these Japanese before 

you looked at them? 

A No. 

Q V/hat did you do after you saw the ten Japanese lined 
up? 

A I saw the Japanese that maltreated me. 

Q Did you pick them out? 

A I looked at them one by one. 

Q Did anybody tell you who the Japanese was who maltreated 

you? 

A No. 

Q Did Captain Rowe allow anybody to talk to you while you 

were making the identification? 

A No. 

Q Do you see those Japanese in this room now? 

A Yes. 
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Q Will you point to the Japanese who you picked out 
from that group? 

A Yes* 

Q Point tc then. 

A (The witness went over toward the accused end pointed 

them out.) 

CAPTAIN HOWE: Let the record indiccte that the 
witness pointed to Yoshida, to Mori, end to Ishisr.kr. 

No further questions. 

COLONEL HAMBY: Any recross examination? 

RECROSS EXAMINATION 

BY MR. SIMON: 

Q Was Martin Francisco with you when you made that inves • 
tigation? 

A No. 

Q Who was there with you? 

A We were called one by one and I was called by myself. 

Q Didn't Martin Francisco act as interpreter between you 

end Captain Rowe? 

A Yes. 

Q And weren't you shown pictures of Tadishi Yoshida 

before you saw him? 

A Yes. 

Q And weren't you also shown a picture of Isamu Mori 

before you saw him in the stockade? Answer yes or no. 

A Yes. 

MR. SIMON: No further questions. 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Do you remenitvr whether an American officer of the War 
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Crimes Investigation Detachment came to you on December 4, 

1945 in Cordova, Mactan Island? 

A I remember. 

Q Do you remember when that officer received your affi¬ 
davit? 

A I can't recall; I have forgotten his name. 

Q Do you remember when that officer come and asked you 

certain questions about these Japanese in. 1945? 

MR. SIMON: I believe that question, is so indefi¬ 
nite; he asked about certain questions in December of 1945. 

I don't believe I can understand, it is so vogue and indefinite. 
COLONEL HAMBY: Please reframe the question. 

CAPTAIN ROWE: I withdraw the question. 

Q Do you remember when an American officer of the War 
Crimes Investigation Detachment came to Mocten Island and 

asked you some questions? 

A Yes. 

Q Do you remember what that officer asked you about? 

A All that I testified I told that American officer. 

Q Did that officer show you some pictures?' 

A There were pictures shown to me but I told that American 
officer that the pictures were blurred and I toldhim too that 
I will identify these people when I will be there in Manila. 
CAPTAIN ROWE: No further questions. 

COLONEL HAMBY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q You testified that Tisio Lopez and Pedro Racho were 
two of the men who were killed, is that right? 
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A Yes, sir. 

Q Whet vca the nemo of the third one, if you know? 

A I do not know the other one. 

Q Will you explain end show how the Jcpenese hung the 

men? 

A I did not see the ectuel hanging of the men, I only 3ew 
their bodies already burned, with their hands tied. 

Q How were they hanged? 

A I only saw them with their hands tied behind their backs 
and they were taken to another room. 

Q Then you did not see them hanging? 

A No. 

BY COLONEL HAMBY:_ 

Q You testified that you saw Tisio Lopez and Pedro Racho 
that night alive, is that not correct? 

A Yes. 

Q You testified that they were taken by the Japanese away 
from the school house in a truck that night, is that not 
correct? 

A They were taken by the Japanese soldiers in a truck the 
next morning about five o'clock. 

Do you know who the Japanese soldiers were that took the 
men away in the truck? 

A I don't know. 

Q Were there any of the Japanese in this room that took 

those two men. away in this truck? 

A I forget the faces of the other Japanese; only these 
faces of the three Japanese that I remember. 

Q Were these three Japanese that you remember, did they 
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take these men away in the truck? 

A They were the ones vho followed Tisio rnd Pedro rnd 
the other Japanese. 

Q How close behind them did they follow? 

A About this distance, from that wall to that other side. 

COLONEL HAMBY: Let the record indicate that the 
witness indicated a distance of approximately twenty-five 
feet. 

Q What method of transportation did these three 
Japanese use to follow the truck? 

A They rode in the same truck. 

Q Did these three Japanese go on the truck with Pedro 
Rccho and Tisio Lopez when the truck left the building? 

A Prom the school house these three Japanese followed 
Tisio and Pedro going to the truck and they rode in the same 
truck. 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 

CAPTAIN ROWE: The next witness specks English. 
With the next witness we intend to establish Specifications 
1, 3, and 4. 

• ■ 
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ISIDRO OADUSAS 

a witnoss for tho prosecution, being first duly sworn, testi¬ 
fied ns follows: 

BY CAPTAIN ROWT?: 

Q Will you plenae give your full name? 

A Isidro Qabu.aas. 

Q Where did you live on August 19 and 20 of 19^? 

A I wcs c prisoner, sir. 

Q A prisoner of whom? 

A A prisoner of the Kempei Tei. 

Q Where wps that Kempei Tai located? 

A It wes locrted in the pier office of Cebu. 

Q Where is your present address? 

A I cm p politicpl internee now. 

Q In what city? Where is your place of internment? 

A I cm interned in the Cebu provincial jail. 

Q On August 19’19^4 were you connected in any way with 
tho Kempei Tai'of Cebu City? 

A I wps their prisoner, under the custody of Sergeant 
Yoshidc. 

Q Will you explain, the circumstances by which you were 
made a prisoner of the Kempei Tci? 

A I was a member of the guerrilla Cebu area command. I 
joined the guerrillas in the early part of October 1943. 

Since that time I served the guerrillas in Cebu. I have 
attacked the Japanese Kempei Tai and other agents; I have 
kidnapped members of tho constabulary under the Japanese. 

When the Cebu area, command were temporarily disbanded due 
to the mopping up of guerrillas by the Japanese, I went to 
Bohol to seek shelter. 


207 










% 




Q Were you enptured or did you surrender? 

A I was captured by the Jcprnese Military Police. 

Q When vero you ceptured? 

A I vrs enptured nt the end of July 19^. 

Q After you were enptured whet did the Kompci Tri do? 

A After I wrs cn.pturod I wns tied nnd hanged and investi¬ 
gated by the Jr.pnnese Kempei Tri, by c person by the nrtne of 
Semtori. And then he mnde me choose whether to cooperrte 
with them or to got killed. 

Q And what wns your choice? 

A I didn't went to die then beenuse I hr.d mrny children. 

I cooperoted with the hope thn.t I would escape. 

Q How did they mnke you cooporcto with the Kempei Tr.i? 

A They rssignod mo to forced lnbor in the rir rrid 
shelter? nnd other labor. 

Q Did they ever order you out on r prtrol? 

A Yes, I was brought in the patrol to Cordova. 

Q Who wns in comrannd of that patrol? 

A It was Captain Tsuruyomr. 

Q Wns Captain Tsuruynma in Cebu City with the patrol? 

A Before we started on the prtrol. Captain Tsuruyrma 
summoned all his men in. the motorboat and gave them orders 
and instructions in Japanese. 

Q Who did he put in. charge of that patrol? 

A It was Captain Tsuruyema but he ordered it to his men. 

Q Who did he put in charge of that patrol? 

A Sergeant Yoshida. 
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Q What happened when you went to Cordova on August 19, 1944 
A At Cordova the Japanese military police arrested 
Martin Francisco and other Members that lived with him. 

Q Is T. Yoshida in this room? 

A Yes, sir. 

Q Point him out. 

A That one (witness pointing to an accused). 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to T. Yoshida. 

Q Was that the man who was in charge of that patrol in 
Cordova? If you don’t understand the English it can be 
translated to Visayan. Was T. Yoshida the leader of that 
patrol in Cordova? 

A I suppose he was one of them. 

Q I asked you, was he the leader of that patrol in Cordova? 
A Yes, sir. 

Q Who else was on that patrol of the Japanese? I withdraw 
the question. Who else of the Japanese was on that patrol? 

A There were some Japanese, sir, but I can only recall 
Sergeant Yoshida, Muraki, Taniyama, Kaneko, and Ishisaka. 

That is all I remember. 

Q That is all you recall at this time? 

A Yes, sir. 

Q But there were a lot of Japanese on that patrol? 

A Yes, sir. 

Q All the Japanese were members of the Kempei Tai? 

A Yes, sir. 
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Q Now get up, stand over- here, look at these Japanese 
and pick out all that you see who were on that patrol that 
you remember. 

A This one (pointing), Yoshlda. 

CAPTAIN ROWE: Let the record Indicate that the 
witness pointed to T. Yoshlda. 

A (Continuing): This one (pointing to an.accused), Ishlsaka 
CAPTAIN ROWE: Let the record Indicate the witness 
pointed to Ishlsaka. 

Q Look over them and recheck and remember what you told me, 
and pick out the persons who you know that were on that patrol. 
A Yoshlda and Ishlsaka. 

Q Anyone else? 

A Watanabe, but he was not In Cordova. 

Q Who else? Look them over again. 

MR. SIMON: If it please the Commission — 

CAPTAIN ROWE: This is direct examination. 

MR. SIMON: The man has looked them over twice and 
he has looked at them thoroughly. I move at this time that 
this line of questioning — 

CAPTAIN ROWE: When a witness becomes hostile, it 
is the functional prerogative of the prosecution to use all 
necessary means to refresh the witness* memory. 

COLONEL CHASE: The objection is not sustained. The 
prosecution may continue. 

Q Look them over again. Was Watanabe on that patrol? 

A As I told you, Watanabe was on that patrol but was not 

assigned at Cordova. 
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Q Where was he assigned? 

A He was assigned at a barrio. 

Q Who else in this group? 

A I cannot recall. 

Q Do you remember when you told me and made a statement 
to an American officer that Koide was on that patrol? Do you 
know Koide? 

A Yes, sir. 

Q Point him out. 

A This one (pointing). 

Q Do you remember making that statement to an American 
officer? 

A I don't quite remember. 

Q Do you remember making that statement on November 12, 
19^5, before you were held by the Philippine Constabulary? 

A I can't remember. 

Q The question was asked by an American officer on 
12 November — 

MR. SIMON: If it please the Commission — 

CAPTAIN ROWE: I am refreshing his memory. 

MR. SIMON: I thought you were dictating to the 

redord. 

CAPTAIN ROWE: The question was asked by an American 
officer on 12 November 19^5, and the question was, "Who were 
the members of the Kempei Tai that went with you?" Your 
answer, "Sergeant Major T. Yoshidn was in charge of our group. 
Corporal Muraki was the second in charge and also in my group 
was Private First Class Koide. I do not know the first name." 
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Q Do you recall now when you made that statement? 

A Yes J sir. 

Q Now was Koide there with you that day? 

A He was riding with us in the motorboat but I have not 

seen him in Cordova. 

Q Was Koide with the patrol under T. Yoshida? 

MR. SIMON: I move to make that question more 
definite and certain, -- was he there and what time? 

Q On August 19, 1944, was Koide with the patrol under 
T. Yoshida? 

MR. SIMON: There is a time element involved here 
when the patrol left Cordova. Was he at the harbor; was he 
at Opon, or was he at Cordova when it was carried out? 

COLONEL HAMBY: Please rephrase your question. 

BY CAPTAIN ROWE: 

Q I am just refreshing his memory by statements made by 
an investigating officer. 

Q Is that your signature (showing witness document)? 

A Yes, sir. 

Q Do you remember reading this statement over? 

(Witness looks at document.) 

Q Do you recall making that statement? 

A Yes, sir. 

Q Do you recall making a statement that Sergeant Major 
T. Yoshida was in charge and that Pfc Koide was under him? 
A Yes, sir. 

CAPTAIN ROWE: Will Captain Nelson please stand? 
(Captain Nelson who was seated in the audience stood.) 
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Q Do you recall now when you made that statement? 

A Yes, sir. 

Q Now was Koide there with you that day? 

A Ho was riding with us In the motorboat but I have not 

seen him In Cordova. 

Q Was Koide with the patrol under T. Yoshida? 

MR. SIMON: I move to make that question more 
definite and certain, -- was he there and what time? 

Q On August 19, 19^4, was Koide with the patrol under 
T. Yoshida? 

MR. SIMON: There is a time element involved here 
when the patrol left Cordova. Was he at the harbor; was he 
at Opon, or was he at Cordova when it was carried out? 

COLONEL HAMBY: Please rephrase your question. 

BY CAPTAIN ROWE: 

Q I am just refreshing his memory by statements made by 
an investigating officer. 

Q Is that your signature (showing witness document)? 

A Yes, sir. 

Q Do you remember reading this statement over? 

(Witness looks at document.) 

Q Do you recall making that statement? 

A Yes, sir. 

Q Do you recall making a statement that Sergeant Major 
T. Yoshida was in charge and that Pfc Koide was under him? 
A Yes, sir. 

CAPTAIN ROWE: Will Captain Nelson please stand? 
(Captain Nelson who was seated in the audience stood.) 


212 










* 


Q Do you remember seeing this officer on 12 November 19^5— 
he was a first lieutenant at that time. 

A I don’t remember now, sir. 

Q Do you remember giving a statement to this officer? 

A There was on officer who took a statement from mo but I 
cannot remember the face. 

Q Was Captain Tsuruyama at the dock when he gave those 
orders? 

A Yes, sir. 

Q To whom did he give that order to go on that patrol? 

A To all Japanese military police there. 

Q Did thay include the undercovers who wore on that patrol? 

A It may be because that was translated into English. 

Q What was the translation into English? 

A The translation was, "You must arrest Martin Francisco 
and kill him." 

Q Do you know Cucufate Adlawan? 

A Yes, sir. 

Q Who was he? 

A He was employed in the Japanese military police. 

Q Was he on that patrol? 

A Yes, sir. 

Q Do you know Genaro Cabulong? 

A Yes, sir. 

Q Was he on that patrol? 

A Yes, sir. 

Q Do you know Antonio Racaza? 

A Yes, sir. 
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Q Was ho on that patrol? 

A Ho was on tho patrol but assigned to Ytetanabe. 

Q I askod you, was he on that patrol? 

A Yos, sir. 

Q Was Francisco Dumaguit on that patrol? 

A Yes, sir. 

Q Was Filemon Delgado on that patrol? 

A Yes, sir. 

Q Was Robert Ocampo Bautista on that patrol? 

A Yes, sir. 

Q Wasn't it a fact that you were working for Sergeant 

T. Yoshida? 

A As I told you I am prisoner of war under the custody 
of T. Yoshida. 
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Q Now, when you got to Cordova with the patrol, explain 
to this Commission what happened. 

A v/e started from Cebu City in the evening when it was dark. 
Captain Tsuruyama summoned all his men and gave his instruc¬ 
tions. After giving his instruction, we proceeded our Journey 
to Opon. 

CAPTAIN ROV/E: Speak out loud, please. 

A (Continued) Upon reaching Opon the Japanese Military 
Police contacted a detachment there. Then we boarded the 
truck for Cordova. I was with Sergeant Yoshida and another 
Japanese which I cannot recall. Upon reaching the school 
building where Martin Francisco was living, the truck stopped 
and the Japanese Military Policemen encircled the place. 
Sergeant Yoshida knocked at the door of the school building 
and ordered its occupant to open. A few minutes later it 
was opened by Martin Francisco, where he was questioned and 
investigated. He was slapped, and he was boxed bv Sergeant 
Yoshida. 

Q v/as not the door forced open? 

A They broke it. 

Q Continue. 

A And then another Japanese came, Sergeant Taniyama, who 

picked up a baseball bat and Muraki picked up a rope and 
began to beat and hang him, and he was carried to the other 
building where he v/as hanged. There were four or five other 
men who were also arrested, captured, an.! tied, v/ho v/ere hung 
with Martin Francisco. They were brought to the school build¬ 
ing nearby. The Japanese v/ere busy searching the school 
building in which Martin Francisco was living and there were 
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women. A few minutes later the women were taken to the 
school building and Martin Francisco was there. They were 
naked without dress. They were exhibited. The prisoners, 
as well as the Japanese military men, come and see and ridicule 
these women, 

Q How did they ridicule the women? 

A There was one Sergeant Taniyama who took a match and 
burned the hair of one young lady, 

Q How else did they ridicule them? 

A After that the ladies were sent back to their house — 
to the school building, the Home Economics Building in which 
they were living. The following morning we went back to the 
office and on our way. Just, I think, three kilometers from 
the town of Cordova — 

CAPTAIN ROWE: Would the Commission care to have 
the witness speak in Visayan? 

COLONEL HAMBY: No, he is getting along all right, 

A (Continued) About the distance of three kilometers from 
Cordova, the truck in which we rode stopped and there were 
prisoners being executed by the Japanese, 

Q Do you know the names of those prisoners who were 
executed? 

A I don't know the names of those prisoners. 

Q Did you ever see them before? 

A No, sir. 

Q Where were they executed? 

A It was on our way three kilometers from the town of 
Cordova by the roadside. 

Q Who executed them? 
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A The Japanese, sir. 

Q Is that Japanese in this room? Get up and look at them. 
A He is not here, sir. 

Q Be careful of what you say. Remember what you told me. 
Look them over again. Come right over here and look them 
over carefully. Pick out the Japanese who executed the 
prisoners. 

A He is not here, sir. 

Q Sit down. Continue. 

A After the execution we proceeded our way to our office. 
That is all I remember. 

COLONEL HAMBY: At this time the Commission will 
recess until 1300. 

(The Commission recessed at 1130 hours to reconvene 


at 1300 hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to noon recess, at 
1300 hours. Court No. 2, High Commissioner's Residence, Manila, 
P. I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present, all of the accused are present, together with their 
regularly appointed defense counsel and assistant defense 
counsel, and the interpreter of their own choice, the prosecu¬ 
tor and the assistant prosecutor are both present, and the 
prosecution is ready to proceed. 

The status of the case thus far is that the prosecution 
witness is on the stand named Isidro Cabusas. 

Before proceeding with the examination, the prosecution 

would like to introduce into the record as Prosecution's 

Exhibit No. 7, Special Orders"Headquarters United States 

Army Forces Western Pacific, Special Order No. 137, APO 707, 

17 June 1946, extract Paragraph 47 ; ‘Second Lieutenant 

James S. Minor, Infantry, is appointed Assistant Prosecutor 

for the Military Commission appointed by Paragraph 4l, 

Special Order 124, this headquarters, dated 14 June 1946 (Tada- 

shi YOSHIDA et al)'" 

'feY COMMAND OF LIEUTENANT GENERAL STYER: 

"OFFICIAL: "J G CHRISTIANSEN 

Major General, USA 

"BENITO MORALES Deputy Commander, and 

Lt. Col. ADD Chief of staff" 

Asst. Adj. Gen." 
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COLONEL HAMBY : It is so ordered. 

(Prosecution's Exhibit No. 7 
marked for identification was 
received in evidence.) 
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ISIDRO CABUSAS 


a 


a witness for the prosecution, having been previously duly 
sworn, resumed the stand and testified further as 
follows: 

CAPTAIN ROWE: Isidro Cabusas, I want to remind 
you that you are still under oath in this case. 

MR. CABUSAS: Yes, sir. 

DIRECT EXAMINATION (Cont'd) 

BY CAPTAIN ROWE: 

Q Isidro Cabusas, was any threat made upon your life in 
the stockade at the High Commissioner's?' 

A No, there was no threat made to me. 

Q Have you any fear in identifying any Japanese in this 
case? 

A No, I have no fear in identifying the Japanese in 
this case. 

Q Did you make any statement to a military police officer 
out here that you were afraid? 

A I told the military police officer that I was afraid 
of Japanese when they were living with us because they may 
do harm to me because we were together in the stockade. 

Q Now will you explain to this Commission what happened 
when Tadashi Yoshida came to Cordova with the patrol? 

A When Tadashi Yoshida of the military police came to 
Cordova he was ordered by Captain Tsuruyama to arrest 
Martin Francisco and other members of the household. In 
Cordova when we arrived by truck the Japanese military 
police encircled the place in which Martin Francisco was 
living. Yoshida knocked at the door and ordered its occupants 
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to open. When he found out that it was long tine to open 
they broke through the door. There he saw Martin Francisco 
and he was investigated, and he was slapped and he was kicked 
and he was boxed. Sergeant Taniyama picked up a baseball 
bat and Muraki was holding the rope and he was hanged and 
brought to the school building after that, nearby. 

Q Who kicked and beat the mayor? 

A Sergeant Yoshida. 

Q Did you see it? 

A Yes. 

Q What did Muraki do with the bat? 

A Muraki was bringing the rope and he tied Martin 
Francisco's hands and it was Sergeant Taniyama who picked up 
a baseball bat and hit Martin Francisco. 

Q What else did you see? 

A He was hung there in the school building nearby and he 
was investigated. 

Q Who investigated him? 

A Muraki, Sergeant Taniyama, and others whom I cannot 
remember. 

Q Was Tadashi Yoshida there? 

A No, he was not there. 

Q Did Tadashi Yoshida investigate him? 

A The first time when he broke through the door, yes. 

Q All right, continue. 

A And then while Sergeant Taniyama was investigating 
Martin Francisco and the other men who were captured during 
that night, a Japanese soldier brought in four or five women 
who had no dress on — they were in the nude. The Japanese 
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soldiers and other persons came and saw those women who were 
exhibited to them. I have seen Sergeant Taniyama take his 
match and then ho burned the hairs of the body of the young lady. 
Q Do you know the name of that young lady? 

A No, I can't remember the name of that young lady. After 
a few minutes the women were brought back t: ,their house in the 
Home Economics Building where they were living. 

Q Where is the Home Economics Building? 

A It is near the school building. 

Q Is it far from the same school? 

A It is very near the school building. 

Q Do you remember the names of the Japanese who beheaded 

Tisio Lopez? 

A I do not remember the names of the Japanese who beheaded 
him but I have seen one Ishisaka who was carrying the sword. 

Q How many men killed these three Filipinos from the truck 
the following morning? 

A There were four Japanese. 

Q Do you remember the names of any one besides Ishisaka? 

A Taniyama was there, Murnki was there. 

Q Where was Koide that night? 

A He was in the truck, sir. 

Q With the patrol? 

A Yes, sir. 

Q Did you see him do anything? 

A No, I have not seen him do anything. 

Q But he was definitely with that patrol in their 

activities? 

A Yes, sir. 
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q 

Did you take part in any of these forces? 




A 

No, sir. 



r 

q 

Did you take part in taking any property from the 

people? 



A 

No, sir. 




q 

Did you see property taken away from people? 




A 

No, I have not seen, sir. 




q 

Do you know whether they took any property? 




A 

I have hoard some have taken some property. 




Q 

Prom whom did you hear that? 




A 

From the Japanese soldiers and other Filipinos. 




q 

That they took property? 




A 

Yes. 




q 

On that patrol? 




A 

Yes, sir. 




q 

That is, you heard it from those on that patrol? 




A 

Yes, sir. 




Q 

Will you point out to this Commission the person 

who you 



saw 

holding the sword? 





(The witness went over to the accused.) 




A. 

Ishisaka. 





CAPTAIN ROWE: Let the record indicate that 

ho 



pointed to Ishisaka, one of the accused. 





No further questions. Your witness. 





CROSS-EXAMINATION 




BY LIEUTENANT WESTON: 



• 

q 

Were you present when Captain Tsuruyama gave the 

order 



for 

this patrol to go orrt? 




A 

Yes, sir. 
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Q Did you take part in any of these forces? 

A No, sir. 

0, Did you take part in taking any property from the people? 
A No, sir. 

Q Did you see property taken away from people? 

A No, I have not seen, sir. 

Q Do you know whether they took any property? 

A I have hoard some have taken some property. 

Q From whom did you hear that? 

A From the Japanese soldiers and other Filipinos. 

Q That they took property? 

A Yes. 

Q On that patrol? 

A Yes, sir. 

Q That is, you heard it from those on that patrol? 

A Yes, sir. 

Q Will you point out to this Commission the person who you 
saw holding the sword? 

(The witness went over to the accused.) 

A. Ishisaka. 

CAPTAIN ROWE: Let the record indicate that he 
pointed to Ishisaka, one of the accused. 

No further questions. Your witness. 

CROSS-EXAMINATION 

BY LIEUTENANT WESTON: 

Q Were you present when Captain Tsuruyama gave the order 
for this patrol to go crcrtr? 

A Yes, sir. 
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Q Tell us as olosely as you can exactly what Captain 
Tsuruyama said? 

A Captain Tsuruyama ordered his men to arrest and kill 
Martin Francisco and other men who wore living with him. 

Q Do you know why he told them to capture and kill Martin 
Francisco? 

A I don't know, sir. 

Q Did you ever hear why he gave that order? 

A I don't know. 

Q Is it not a fact that this patrol that was sent out was 
divided into three groups? 

A Yes. 

Q Is it not also a fact that some of those groups were 3ent 
to Opon? 

A We passed Opon, sir. 

Q Is it not a fact that one group was sent to Capaz-Capaz 
Island? 

A I don't know, sir. 

Q When you reached Opon, did any of the Japanese soldiers 
stay in Opon? 

A No, sir. 

Q Did all of them proceed to Cordova? 

A Some of them were going in another direction. 

Q What other direction? 

A Some were going that way and some were going that way, 

Q Did both of those groups go to Cordova? 

A No, sir. 

Q Where did the group go that did not go to Cordova? 

A I don't know, sir. 
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Q Do you know who was leading the group that did not go to 
Cordova? 

A I don't know, sir. 

Q, Will it refresh your memory any if I told that Sergeant 
Major Mori was leading that other group? 

A I don't know that either. 

Q Did you see Sergeant Mori in Cordova that night? 

A I didn't see him. 
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Q Did you knov Sergeant Mori? 

A Yes 1 , sir. 

Q Do you knov him veil? 

A Yes, sir. 

Q You did not see him that night? 

A No, sir. 

Q Was Sergeant Mori vith you on the truck vhen you 
returned from Cordova? 

A No, ir. 

Q Are you positive? 

A Yes, sir. 

Q Do you knov vhere Sergeant Watanabe vent that night? 

A I don't knov. 

Q Did he go to Cordova? 

A No, sir. 

Q Do you knov Antonio Racaza? 

A Yes, sir. 

Q Did he go to Cordova that night? 

A No, sir. 

Q Do you knov vhere he vas? 

A I don't knov. 

Q Do you knov vho he vas assigned to? 

A I don't knov. 

Q In. your direct testimony you stated that Antonio 
Racaza vas on the patrol, he vas assigned to Watanabe, isn't 
that true? 

A That is right. 

Q Did you see either Sergeant Watanabe or Antonio 
Racaza in. Cordova that night? 
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A During that time I have not seen them. 

Q Wer- they in Cordova? 

A No, sir. 

Q I want you to think very carefully and make sure that 
you are telling the truth and give us a direct answer to 
this next question. Are you positive that you did not see 
Sergeant Mori and Sergeant Watanabe at Cordova that night? 

A I am not so sure of that, sir. 

Q You are not so sure whether you did or did not? 

A I am not so sure of those two Japanese. 

Q Did you see them that night? 

A I have seen then in Opon when we are riding in the 

truck . 

Q Did you know Sergeant Major Egusa? 

A No. 

Q Did you see Koide in Cordova that night? 

A Yes, sir. 

Q Did you see him do anything? 

A No. 

Q Did you see him mistreat any one? 

A No. 

Q Did you see him steal any property? 

A I have not seen. 

Q Do you know Saburo Miyoshi? 

A No, I don’t know. 

Q Do you know Lieutenant Colonel WoHifioto? 

A No. 

Q Will you tell the Commission once more whom you saw 
molest the women. 


227 


A I saw molest the vomen Taniyama, and Mureki. I 
forgot the others. 

Q Did you see any of these accused molest any of the 
women? 

A No, I have not seen, 

Q Where were the women kept in the school building? 

A When they were nude they were in the school building 

for the Japanese Military Police to see, as well as the 
prisoners. 

Q Were they all kept in the same room? 

A No, they were transferred to the Home Economics 

Building, 

Q While they were kept at the school building were they 
all kept in the same room? 

A With the prisoners? 

Q Yes. 

A Yes, sir. 

Q Were any of the women taken to other rooms? 

A Yes, they were. 

Q What time was it you arrived at the mayor's house? 

A I cannot recall the time. 

Q What time was it when you went to the school building? 
A I don't know the time, sir. There was no clock. 

Q Do you know A~ado Penaleosa ? 

A Yes, sir, I know him. 

Q Did you see him that night? 

A Yes, sir, I saw him. 

Q Where did you first see him that night? 

A On the truck w't.fcn we were riding to Cordova. 

Q Was he with you on the boat from Cebu? 










A I have not noticed him in the boat, but I have seen 
him in the truck. 

Q Was he an undercover for Sergeant Tnniyomo? 

A I don't know, sir. 

Q Did you hear Captain Tsuruyama give the order . to have 
this patrol split into three groups ? 

A I cannot understand the Japanese language. 

CAPTAIN ROWE: What was the answer? 

(The reporter read the answer.) 

Q How did you know that Captain Tsuruyama gave instruc¬ 
tions for Martin Francisco to be killed? 

A There was a Japanese interpreter who interpreted this 
order. 

Q Did that Japanese soldier interpret the rest of the 
order? 

A No. 

Q Are you a friend of Sergeant Vatcnabe? 

A What do you mean, "a friend"? 

Q How long were the women kept in the school building? 

A It was not tod long but I cannot give you the exact 
time. 

Q Can you give us an approximate time? 

A Half and hour, I think; about half an hour. 

Q Did you see any women molested in the Home Economics 
Building? 

A I have heard only the screaming, sir. I have not 
seen actually the beatings or other tortures, 

Q Did Ishisaki carry this sword with him all that night? 
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I have not noticed him in the boat, but I have seen 
him in the truck. 

Q Was he an undercover for Sergeant Taniyaraa? 

A I don’t know, sir. 

Q Did you hear Captain Tsuruyama give the order . to have 
this patrol split into three groups ? 

A I cannot understand the Japanese language. 

CAPTAIN ROWE: What vas the answer? 

(The reporter read the ansver.) 

Q Hov did you knov that Captain. Tsuruyama gave instruc¬ 
tions for Martin Francisco to be killed? 

A There was a Japanese interpreter who interpreted this 
order. 

Q Did that Japanese soldier interpret the rest of the 
order? 

A No. 

Q Are you a friend of Sergeant Watcnobe? 

A What do you mean, "a. friend"? 

Q How long were the women kept in the school building? 

A It was not tod long but I cannot g£ve you the exact 
time. 

Q Can you give us an approximate time? 

A Half and hour, I think; about half an hour. 

Q Did you see any women, molested in the Home Economics 
Building? 

A I have heard only the screaming, sir. I have not 
seen actually the beatings or other tortures. 

Q Did Ishisaki carry this sword with him all that night? 
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A I hove not seen him In the night carrying a sword, 
but I have seen him the following morning on our wry to 
Cebu. 

Q Have you seen him with a sword before that? 

A No, sir. 

Q When the Japanese soldiers unloaded from the trucks 
at the mayor's house did all of them go in. the mayor's 
house? 

A The house was encircled; not all of them came out. 

Q Where did the other men go? 

A I have not seen them, where they go, but the house 

was encircled. 
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A I have not seen him In the night carrying a sword, 
but I have seen him the folloving morning on our wry to 
Cebu. 

Q Have you seen him with a sword before that? 

A No, sir. 

Q When the Japanese soldiers unloaded from the trucks 
at the mayor's house did all of them go in the mayor's 
house? 

A The house was encircled; not all of them came out. 

Q Where did the other men go? 

A I have not seen them, where they go, but the house 

was encircled. 
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Q Did you stay with Sergeant Yoshida all that night? 

A Yes, sir. 

Q Were you with him all the time? 

A No. 

Q Were you with the mayor all of the time? 

A No, sir, 

Q Was Sergeant Yoshida in charge of all the Japanese 
soldiers that were in Cordova? 

A I think ho was. 

Q Wore there any Japanese soldiers in that group that came 
from Opon? 

A There were. 

Q Did they belong to the Opon detachment? 

A I think so. 

Q Do you know who was in charge of that group? 

A No, sir. 

Q Could it have been Sergeant Taniyama? 

A I can't ~ I don't know if it was a sergeant but I can't 
say. 

Q How long did you remain at Martin Francisco's house? 

A Probably -- from the time we arrived until the following 
morning, sir. 

Q v/ere you at Martin Francisco's? 

A In the school building, sir, I was, 

Q How long were you in the mayor's house? 

A The mayor's house was in the Home Economics Building, the 

place where he was arrested. 

Q How long were you there? 

A A very short time, sir. 


231 






6 




Q Could you say approximately how long that was? 

A About five minutes. 

Q Around five minutes? 

A Yes, sir. 

Q Where did you go then? 

A I was there in the school building. 

Q Who went with you to the school building. 

A All of us were ordered to the school, sir. 

Q Did Sergeant Yoshida go with you to the building? 

A No, sir. 

Q When did Sergeant Yoshida arrive at the school building? 

A I was already sleeping, and I saw him the following 
morning. 

Q When did you go to sleep? 

A I cannot remember the time, sir. 

Q Could you name once again the non who were on the truck 
with you when you returned from Cordova? 

A Sergeant Yoshida, Ishisaka, Muraki and Taniyama. I 
cannot recall the others. 

COLONEL HAMBY: Hold it until the reporter gets 
those names. 

Q On leaving Cordova, what happened to the first truck? 

A I don't know what happened to the first truck. 

Q Did it stop at the same time the second truck stopped? 

A Will you repeat that, please? 

LIEUTENANT WESTON: I will withdraw the question. 

Q Is it not a fact that the Japanese soldiers left Cordova 
in two trucks? 

A I cannot remember the number of trucks, sir. There was 
more than one. 
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Q More than one. When the truck you were in stopped to 
kill the three men, did the other truck stop also? 

A Yes, sir. 

Q Did the trucks stop at the same place? 

A Yes. 

Q Did any men dismount from the other trucks? 

A I beg your pardon? 

Q Did they get out of the other trucks? 

A No. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Redirect examination by the 
prosecution? 

CAPTAIN ROWE: Yes, sir. I was Just going over a 
question with the assistant. 

REDIRECT EXAMINATION 

BY LIEUTENANT MINER: 

Q When you arrived at Opon what happened? 

A When? 

MR. SIMON: If it please the Commission, is that 
after the expedition or before the expedition? 

LIEUTENANT MINER: Thank you very much. 

Q "'hen you first arrived at Opon from Cebu what took place 
on the pier? 

A The Japanese Military police contacted the MP detachment 
at Opon and asked for reinforcements. 

Q How long were you on the pier before you got into the 
truck? 

A It is not a long time. 

Q Approximately how many minutes? 
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A About ten minutes. 

Q About ten minutes. After you once got on the truck 
did you again get off the truck before you arrived at 
Cordova? 

A I beg your pardon? 

LIEUTENANT MINER: Will the reporter read the 

question. 

(Last question read by the reporter.) 

Q Do you understand the question? 

A No. 

LIEUTENANT MINER: I will withdraw that question. 

Q When you got on the truck where did you sit in the 
truck? 

A I was in the middle of it. 

Q Was it light or dark outside the truck? 

A Very dark, sir. 

Q Could you see what was going on outside that truck 
once you got in it? 

A Repeat the question. 

LIEUTENANT MINER: Will the reporter read the last 

question? 

(Last question read by the reporter.) 

A No, sir. 

Q Is it not a fact that you do not know what went on 
outside that truck after you once got into it? 

A I don’t know. 

Q Is it not a fact that you don't know where the men, other 
than those riding in your truck, went from Opon? 

A I do not know, 

LIEUTENANT MINER: That is all. 
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COLONEL HAMBY: Recross-examination by the defense? 
RECROSS-EX AMINATION 

BY UR. SIMON: 

Q How many men came to Opon from CebuY 
A I don’t know the number, 

Q Approximately? 

A There were many, 

Q Were there fifty men? 

A I cannot tell you, 

Q Didn't some of those men remain at Opon? 

A I beg your pardon? 

Q Didn't some of those men remain at Opon? 

A I am not sure, 

Q Did the truck pick you up at the pier there at Opon? 

A What is the question? 

Q Did the truck pick up the patrol at ehe pier there at Opon? 

A When wo arrived at Opon the Japanese Military Police 

contacted the detachment there at Opon. They asked for trucks 
and military reinforcements, 

Q You went to Cordova in two trucks, is that right? 

A I am not sure of the number of trucks, 

MR, SIMON: I have no further questions, 

REDIRECT EXAMINATION 

By CAPTAIN ROVEs 
Q Is Opon on Mactan Island? 

A Yes, 

Q Is Cordova on Ilactan Island? 

A Yes, sir. 

Q How far apart arc Cordova and Opon? 
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A Very far, sir. 

Q About? 

A I cannot say. 

Q Fivo kilometers? 

A Around that, sir. 

CAPTAIN ROWS; No further questions. 

COLONEL HAMBYs Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q V/hore did you see Ishisaka with the sword? 

A I beg your pardon? 

Q Where was it you saw Ishisaka with the sword? 

A Sword? 

(Y/itness stares inquiringly.) 

(Question read by the reporter.) 

A What sword? 

Q Did you state you saw Ishisaka with a sword? 

A I have seen him on the truck, sir. I have seen him 

carrying a sword on the truck. 

Q Did he have it with him when he dismounted? 

A I do not — 

COLONEL HAMBY: He doesn't understand the word 
"dismounted." 

Q Did he have it with him when he got off the truck — did 
he still have it with him? 

(V/itness stares inquiringly.) 

MR. SIMON: If it please the Commission, do you 
have reference, Captain, to when he arrived at Opbn, «ano 
back to Cebu, or to what particular time do you refer? He 
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dismounted from the truck, which time? 

CAPTAIN HENDRICKS: At Cordova.- 
Will the reporter repeat the last question? 

(Last question read by the reporter as follows: 

"Q Did he have it with him when he got off the truck? 

Did he still have it with him when he got off the truck 
at Cordova?") 

A I have not seen him. 

COLONEL HAMBY: Let Major Price try. 

BY MAJOR PRICE: 

Q You stated that you saw Ishisaka have a sword at the 
place where these three men were killed, where they stopped. 
A That's right, sir. 

Q Did you notice whether there was any blood on the 

sword at that time? 

A I just see him wipie tlve sword with a piece of rag. 

Q What was on the sword? 

A The stain of blood, sir. 

Q Was there any blood on Ishisaka's clothing? 

A I have not seen, sir, 

BY CAPTAIN HENDRICKS: 

Q V/ere you present where any Filipinos were killed? 

A I beg your pardon? 

Q Were you present where any Filipinos were killed? 

A I was at a distanoe of around 200 meters from them to me 

when I have seen the Filipinos being killed. 

Q What time was that? 

A Around eleven o'clock — ten or eleven o'clock. 

Q On what date? 

A The following morning. 
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dismounted from the truck, which time? 

CAPTAIN HENDRICKS: At Cordova.- 
Will the reporter repeat the last question? 

(Last question read by the reporter as follows: 

"Q Did he have it with him when he got off the truck? 

Did he still have it With him when he got off the truck 
at Cordova? 11 ) 

A I have not seen him. 

COLONEL HAMBY: Let Major Price try. 

BY MAJOR PRICE: 

Q You stated that you saw Ishisaka have a sword at the 
place where these three men were killed, where they stopped. 
A That's right, sir. 

Q Did you notice whether there was any blood on the 

sword at that time? 

A I just see him wifje th>e sword with a piece of rag. 

Q What was on the sword? 

A The stain of blood, sir. 

Q Was there any blood on Ishisaka's clothing? 

A I have not seen, sir. 

BY CAPTAIN HENDRICKS: 

Q V/ere you present where any Filipinos were killed? 

A I beg your pardon? 

Q Were you present where any Filipinos were killed? 

A I was at a distance of around 200 meters from them to me 

when I have seen the Filipinos being killed. 

Q V/hat time was that? 

A Around eleven o'clock — ten or eleven o'clock. 

Q On what date? 

A The following morning. 
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dismounted from the truck, which time? 

CAPTAIN HENDRICKS: At Cordova.- 
Will the reporter repeat the last question? 

(Last question read by the reporter as follows: 

"Q Did he have it with him when he got off the truck? 

Did he still have it with him when he got off the truck 
at Cordova?") 

A I have not seen him. 

COLONEL HAMBY: Let Major Price try. 

BY MAJOR PRICE: 

Q You stated that you saw Ishisaka have a sword at the 
place where these three men were killed, where they stopped. 
A That's right, sir. 

Q Did you notice whether there was any blood on the 
sword at that time? 

A I just see him wifj'e the sword with a piece of rag. 

Q What was on the sword? 

A The stain of blood, sir. 

Q Was there any blood on Ishisaka's clothing? 

A I have not seen, sir. 

BY CAPTAIN HENDRICKS: 

Q V/ere you present where any Filipinos were killed? 

A I beg your pardon? 

Q V/ere you present where any Filipinos were killed? 

A I was at a distanoe of around 200 meters from them to me 

when I have seen the Filipinos being killed. 

Q What time was that? 

A Around eleven o'clock — ten or eleven o'clock. 

Q On what date? 

A The following morning. 






Q And how many Filipinos were being killed? 

A There were three, sir, 

Q There were three? Can you identify tho Japanese who 

were present there with the Filipinos? 

A The Japanese were Taniyana, Iluraki, Ishisaka, and 
another one I cannot remember the name. 

Q After you left the place where the three Filipinos 
were killed did you ever after that hear the Japanese talk 
about it — about the killing? 

A No, sir. 

CAPTAIN KENDRICKS: That is all, sir. 

COLONEL HAMBY: There being no more questions, 
the witness is excused, 

CAPTAIN ROWE: The prosecution has no further 

questions. 

COLONEL HAMBY: At this time the Commission will 


take a short recess. 


(Short recess.) 
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COLONEL HAMBY: The Commission is now in 

session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all members of the Commission are pre¬ 
sent, all the accused are present together with their regu¬ 
larly appointed defense counsel and assistant defense 
counsel and the interpreter of their own choice; and the 
prosecution and assistant prosecution, are present and the 
prosecution Is ready to proceed. 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROWE: The prosecution will call as 
its next witness Francisco Dumaguit. 

FRANCISCO DUMAGUIT 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Zosa: 

DIRECT’ EXAMINATION 

BY CAPTAIN ROWE: 

Q What Is your name? 

A Francisco Dumaguit. 

Q What is your nationality? 

A Filipino. 

Q Where do you live? 

A F. Romos, Cebu City. 

Q Were you in Cordova on 19 August 1944? 

A Yes, I was held prisoner at that time. 

Q By whom were you held prisoner? 

A Toniyarao. 

Q Will you explain the circumstances, how you become a 
prisoner of Toniyama? 
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A I vas imprisoned because I vas suspected os a guerrilla. 
Q Hov long vere you imprisoned? 

A Three nights. 

Q Were you ever vorking for the Kempoi Tai in Cebu City? 

A No. 

Q Did you ever assistthe Kempei Tai? 

A No. 

Q Did you leave for Cordova on the patrol vith the 
Kempei Tai? 

A Yes, at the time I vas arrested. 

Q What date vas that? 

A I cannot give the date because I vas confused. I vas 
maltreated. 

Q Who maltreated you? 

A Taniyama. 

Q Were you in. Cordova on August 19, 1944? 

A Maybe it vas that date but I remember I had been in 

Cordova once. 

Q When you vere in. Cordova at that time vas Sergeant 
Yoshida there? 

A Yes, »iri 

Q Was he the leader of that patrol? 

A Yes. 

Q Did you remember vho else vas on that patrol? 

A I knov four other persons. 

Q Can you give them by name? 

A Yes. 

Q Give the names of the four persons you knov. 
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A I was imprisoned because I wos suspected ns a guerrilla. 
Q How long were you imprisoned? 

A Three nights. 

Q Were you ever working for the Kempei Tai in. Cebu City? 

A No. 

Q Did you ever assistthe Kempei Tai? 

A No. 

Q Did you leave for Cordova on the patrol with the 
Kempei Tai? 

A Yes, at the time I was arrested. 

Q What dote was that? 

A I cannot give the dote because I was confused. I was 
maltreated. 

Q Who maltreated you? 

A Taniyoma. 

Q Were you in Cordova on August 19, 1944? 

A Maybe it was that date but I remember I had been in 

Cordova once. 

Q When you were in Cordova at that time was Sergeant 
Yoshida there? 

A Yes, »ir; 

Q Was he the leader of that patrol? 

A Yes. 

Q Did you remember who else was on that patrol? 

A I know four other persons. 

Q Can you give them by name? 

A Yes. 

Q Give the names of the four persons you know. 
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A Taniyama, Ishisaka, Tanaka, and Muraki. 

Q I want you to stand and look at these people over here 
and see If you can point out first the persons who were on 
that patrol that night. 

A (The witness went over toward the accused.) 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to the accused Tadashi Yoshida. Let the 
record indicate that the witness pointed to Tanaka. The 
witness is pointing now to Ishisaka. 

Q Do you know this man (pointing to another accused)? 

A Wantanabe. 

Q v ’as he there? 

A No. 

Q Do you know this man (pointed to another accused): 

A No. 

MR. SIMON: Let the record indicate who you 
were pointing to. That is Koide. 

CAPTAIN ROWE: Let the record Indicate that the 
witness was referring to Suteo Koide; and Shinpei Watanabe 
w?s the man indicated prior thereto. 

Q How many of these men here can you name? 

A Pour. 

Q M 'hich are the four? 

A Watanabe (pointing to Watanabe); Tanaka (pointing); 

Ishisaka (pointing); and T. Yoshida (pointing). 

Q Can you name any of the others? 

A Yes. 

Q Name them. 
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A Mori (pointing). 

Q Now, who ere the four Japanese that you remember were 
in. Cordova with you that night? 

A Taniycma, Murc-ki, Ishisaka,Tanakb and Yoshide. These 
are the ones I know. 

Q Were all the people that you mentioned by name part 
of the Yoshido patrol? 

LIEUTENANT WESTON: May it please the Commission, 
I object to this question and csk the prosecution to make 
it more definite as to which time and which names he is 
referring to. 

CAPTAIN ROWE: I withdraw the question. 

Q In the patrol that went to Cordova, were you on. that 
patrol? 

A I was with the patrol because I was a prisoner at that 
time. 

Q How many Filipinos were on that patrol? 

A There were several of them, I do not know their names. 
Q About how many? 

A About twenty of them. 

Q How many Japanese were on that patrol? 

A I saw many but I know only five. 

Q About how many Japanese would you say were on. that 
patrol? 

A There were many because we were all in. one launch. 

Q Now, when, you got to Cordova what happened? 

A Civilians were captured. 

Q Will you tell this Commission, the whole story of what 

happened in Cordova. 
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A Mori (pointing). 

Q Nov, vho ore the four Jopanea^thot you remember vere 
in Cordova vith you that night? 

A Taniycma, Muroki, Ishisake,Tendkb and'Yoshida. These 
are the ones I knov. 

Q Were all the people thet you mentioned by name part 
of the Yoshida patrol? 

LIEUTENANT WESTON: May it please the Commission, 
I object to this question end csk the prosecution to make 
it more definite as to vhlch time and vhich names he is 
referring to. 

CAPTAIN ROWE: I vithdraw the question. 

Q In the patrol that vent to Cordova, vere you on. that 
patrol? 

A I va.s vith the patrol because I vas a prisoner at that 
time. 

Q Hov many Filipinos vere on that patrol? 

A There vere several of them, I do not knov their names. 
Q About hov many? 

A About tventy of them. 

Q Hov many Japanese vere on that patrol? 

A I sav many but I knov only five. 

Q About hov many Japanese vould you scy vere on thet 

patrol? 

A There vere many because ve vere all in one launch. 

Q Nov, vhen you got to Cordova, vhat happened? 

A Civilians vere captured. 

Q Will you tell this Commission the vhole story of vhat 
happened in Cordova. 


242 






<4 


1 


A Mori (pointing). 

Q Nov, vho ere the four Jopanessthct you remember were 
in Cordova vith you that night? 

A Tnniycmc, Muraki, Ishisake,Tendkb and'Yoshida, These 
are the ones I knov. 

Q Were all the people that you mentioned by name part 
of the Yoshida patrol? 

LIEUTENANT WESTON: May it please the Commission, 
I object to this question and csk the prosecution to make 
it more definite as to vhich time and which names he is 
referring to. 

CAPTAIN ROWE: I withdraw the question. 

Q In the patrol that went to Cordova, were you on that 
patrol? 

A I was with the patrol because I was a prisoner at that 
time. 

Q How many Filipinos were on that patrol? 

A There were several of them, I do not know their names. 
Q About how many? 

A About twenty of them. 

Q How many Japanese were on that patrol? 

A I saw many but I know only five. 

Q About how many Japanese would you say were on that 
patrol? 

A There were many because we were all in one launch. 

Q Now, when you got to Cordova what happened? 

A Civilians were captured. 

Q Will you tell this Commission the whole story of what 

happened in Cordova. 
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A The persons c.rrested by the Japanese wore maltreated 
end the women wore ell undressed. 

Q Nov explain in dete.il vhet happened when, you come to 
the mayor’s house. 

A They orrested the mayor; they Mt the mayor end 
threw him onto the ground. 

Q Who did that? 

A Yoshidc. 

Q Whet else happened to the mayor? 

A That is ell that I sew. 

Q Were you in the school building? 

A I was at the staircase in the school house, sitting. 

Q Did you see anything happen in the school house? 

/. Yes. 

Q TSxplnin to the Commission whet you sew happen in the 
school house. 

A The men wore beaten end the women were told to stand 
in line and they were naked. 

Q How were the men. beaten? 

A They beat the men with a piece of board and the men 
had their hands tied behind their books. 

Q What did Mori do? 

A I did not see. 

Q Did you see the mayor hanging? 

A Yes, he was hung. 

Q What heppenod when he was hung? 

A He wa.s talking with Yoshida and I can’t understand 

the Japanese language. 

Q Did Yoshida hit the mayor? 
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A Thr persons arrested by the Japanese voro maltreated 
end the vomen vere ell undressed. 

Q, Nov explain In dete.il vhet happened when you came to 
the mayor's house. 

A They arrested the mayor; they Mt the mayor end 
threv him onto the ground. 

Q Who did that? 

A Yoshide. 

Q Whet else happened to the mayor? 

A That is ell that I sev. 

Q Were you in the school building? 

A I ves ct the staircase in the school house, sitting. 

Q Did you see anything happen, in the school house? 
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the Japanese language. 

Q Did Yoshida hit the mayor? 
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A Yes, he was carrying the piece of bonrd. 

$ Did you see anything happen to the wife of the mayor? 

A I saw her naked. 

Q Was any property taken from the people by this patrol? 
A All of Martin's property was taken by Yoshida. 

Q Did any other Japanese take any property from any 
other people? 

A All that I saw was the things that were piled up in 
the mayor's hoiBe. 

Q Do you know Tisio Lopez? 

A I do not know him. 

Q Did you know Camilo Larivn? 

A No. 

Q Do you know Pedro Racho? 

A Yes, he is my intimate friend. 

Q Did anything happen to him? 

A Yes, he was killed. 

Q Did you see him killed? 

A Yes. 

Q Were any others killed with him? 

A Yes, there were three in. all. 

Q There were three in all, who killed these people? 

A Ishisaka, Tanaka, Muraki; no more. 


244 











4 


Q Will you explain to this Commission how these people 
were killed? 

A Their hands were tied behind their backs and they were 
sabered. 

Q When did this happen? 

A Sunday, about eleven o'clock in the morning. 

Q Did you see any bodies burned? 

A I did not see -- I saw only dead persons. 

Q Did you see Pedro Racho that night, on August 19, when 
he was alive? 

A I saw him in the morning. 

Q Explain what you saw. 

A I saw that Yoshida let the truck stop and three persons 
were ordered to come down and the Japanese with their swords 
took the persons about five meters away from the road. 

Q Continue. 

A After that Tanlyama and the other Japanese and myself 

went away. 

Q Where were these men taken from and placed on. the truck? 
A From the school house. 

CAPTAIN ROWE: No further questions. 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Did you leave with this patrol from Cebu City on. 19 
August 1944? 

A Yes, because I was a prisoner. 

Q How many people were there assembled at the pier at 
Cebu City on August 19, 1944, for this patrol? 

A There were some but I do not know them. 
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Q Did all of those persons in that group go vith you 
to Mactan Island that night? 

A I do not knov vhcre the rest vent because it vcs vory 
dark. 

Q Did not all of the men go vith you to Mnctnn Island? 

A Maybe. 

Q Do you knov Antonio Rocazc? 

A Yes. 

Q Ho did not go to Mectan Island vith you? 

A I did not see him in Cordova. 

Q Did you see him at Cebu City at the pier? 

A I sav him at the launch. 

Q Ho did not enter the launch, ho stayed at Cebu City? 

A He ve.s at the launch. 

Q Do you knov Saburo Miyoshi, a Japanese interpreter for 
the Kenpei Tai? 

A No. 

Q Didn't Sergeant Watanc.be go to Gapas Gapas? 

A I cannot tell you about this because I did not sec him. 
I did not go to Gapas Gapas* 

Q What time did this patrol arrive at Opon that night? 

A About eleven o'clock in the evening. 

Q Didn't part of the group, namely. Sergeant Mori, st^.y 
at Opon that night? 

A I cannot tell you because I did not see. I vas at 
Cordova, 

Q Did you see Isamu Mori at Cordova? 

A No. 

Q Did you see Sergeant Watcnabc a.t Cordova on August 19 

and 20, 1944? 
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Q Did all of those persons in that group fo with you 
to Mactan Islend that night? 

A I do not know whore the rest went beenuse it was very 
dark. 

Q Did not ell of the men go with you to Mnctan Island? 

A Maybe. 

Q Do you know Antonio Rocazc? 

A Yes. 

Q Ho did not go to Mcctrn Island with you? 

A I did not see him in Cordova. 

Q Did you see him at Cebu City at the pier? 

A I saw him at the launch. 

Q He did not enter the launch, ho stayed at Cebu City? 

A He was at the launch. 

Q Do you know Saburo Miyoshi, a Japanese intarjrotor for 
the Kenpei Tai? 

A No. 

Q Didn't Sergeant Wntanc.be go to Gapas Gapas? 

A I cannot tell you about this because I did not sec him. 
I did not go to Gapes Gapas. 

Q What time did this patrol arrive at Opon that night? 

A About eleven, o'clock in the evening. 

Q Didn't part of th<^ group, namely, Sergeant Mori, stay 
at Opon that night? 

A I cannot tell you because I did not see. I was at 
Cordova. 

Q Did you see Isamu Mori at Cordova? 

A No. 

Q Did you see Sergeant Vatanabc at Cordova on August 19 

and 20, 1944? 
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A No. 

Q But they vero at the pier et Cebu City? 

A Yds. 

Q Nov, tell us vhet happened after you reached the pier 
at Opon on the night of August 19, 1944? 

A We vere ordered to ride on a truck. 

Q Hov many trucks vere there? 

A Tvo trucks. 

Q And vhera did you go from there? 

A To the school house at Cordova, -- only one truck; 

Q Did you say there ve.s one truck or tvo trucks? 

A Only one. The one I rode on. I do not knov vhere the 
other vent. I did not see. 

Q Were there tvo trucks at Opon? 

A There vere tvo trucks at Opon. 

Q Did both of those trucks go dovn to Cordova vith the men? 
A I only sa.v one truck in. Cordova. 

Q That is the truck you rode in? 

A Yes. 

Q Hov many men vere in that truck? 

A There vere many. We vere full. 

Q Was Sergeant Taniyama there? 

A Yes, ho ves there. 

Q Do you knov Toshiyuki Tanaka? 

A Yes. 

Q Was he the Tanaka that vas there that night? 

A Yes. 

Q When you arrived at Martin Franci'sco's house vhat hap¬ 
pened? 


247 


4 


4 ' 


A I was downstairs. Martin Francisco was tortured. 

Q Did you get off the truck when the truck stopped In 

front of Martin Francisco's house? 

A Yes. 

Q Where did you go when you got off the truck? 

A This is the house of Martin Francisco, end I was 
sitting there (pointing). 

Q You were sitting about ten feet from the house of 
Martin Frencisco? 

A .1 was near the stairway guarded by Japanese. 

Q Who went up to the house and knocked on the door? 

A Japanese -- they were running towards the house. 

Q How many Japanese were there? 

A There were many. 

Q About how many? 

A Approximately fifteen, and I know only five of them. 

Q All the men that were in the truck surrounded that 
home of Martin Francisco? 

A Ye s. _ 

Q Those men stayed around that house, isn't that right? 
A The Japanese soldiers went upstairs. 

Q Into the house? 

A Yes, and then Mertin was later taken to the school 
house where he was hung. 

Q How long did the soldiers stay at Martin. Francisco's 
house that night? 

A About a half hour. 

Q Did they take eny women from Martin Francisco's house 
to the school house that night? 


248 









t 


i 


A I was downstairs. Martin Francisco was tortured. 

Q Did you get off the truck when the truck stopped in 

front of Martin Francisco’s house? 

A Yes. 

Q Where did you go when you got off the truck? 

A This is the house of Martin Francisco, and I was 
sitting there (pointing). 

Q You were sitting about ten feet from the house of 
Martin Frencisco? 

A .1 was near the stairway guarded by Japanese. 

Q Who went up to the house and knocked on the door? 

A Japanese -- they were running towards the house. 

Q How many Jo pane se were there? 

A There were many. 

Q About how many? 

A Approximately fifteen, and I know only five of them. 

Q All the men. that were in the truck surrounded that 
home of Martin Francisco? 

A Yes. 

Q Those men stayed around that house, isn’t that right? 
A The Japanese soldiers went upstairs. 

Q Into the house? 

A Yes, end then Mertin was later taken to the school 
house where he was hung. 

Q How long did the soldiers stay at Martin. Francisco's 
house that night? 

A About a half hour. 

Q Did they take any women from Martin Francisco’s house 
to the school house that night? 
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A Yos • 

Q When was that? 

A In the year 1944, when I was there. 

Q Was it at the same time they took Martin Francisco 
to the school house? 

A Yes. 

Q Were those women dressed when they took them from 

the house? 

A No, they vero ell undressed. 

Q Were you at the school house too? 

A Yes, I vas sitting there. 

Q You were being guarded by some Japanese soldier. at 
that time, too? 

A Yes. 

Q How many Japanese soldiers guarded you? 

A Only one. 

Q Did he take you into the school house that night? 

A Yes. 

Q Who was in that room to whioh you were taken that 
night? 

A I was not in the room. 

Q Where were you taken? 

A I was at the staircase of the school house. 

Q On the stairway leading up to the school house? 

A Yes, it was from this part here to that part there 
(indicating). 

Q You never entered the school house that night? 

A No Filipinos was allowed to enter the school house. 
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Q The only ones In the school house that night vero the 
Jr.pnncse soldiers end their prisoners; isn't that right? 

A Yes. 

Q Wos the door to the school house kept closed? 

A Opened. 

Q Were you able to observe into the school house? 

A Yes. 

Q What did you observe as you looked into the school 

house? 

A I observed that the vomen vere ordered to lean against 
the vail naked. I sev Martin Francisco being tossed. 
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Q Had you gone over this story with anyone;prior to coming here 
A Please repeat, 

Q Had you gone over this story with anyone prior to coming 
here? 

A No. 

Q Do you know Jose Lim? 

A No. 

Q Do you know Joe Fernandez? 

A Yes, ho was the one who arrested me, 

Q And he was with you that night? 

A I saw him the next morning, 

Q Do you know Amado Penalosa? 

A No, we became friends at the stockade, 

Q Didn't you assist in torturing the women that night? 

A No. 

Q Didn't you burn the pubic hairs of Abundia Villanosa on 

August 19, 1944? 

A No. 

Q Weren't you assisted in that by Jose Fernandez? 

A No, I did not do hny burning because I did'nt go upstairs. 

Q Have you been tried by the Philippine People's Court? 

CAPTAIN ROWE: I object to that question as being 
incompetent, irrelevant, and immaterial in this case. He is 
not being tried here. 

COLONEL CHASE: Objection is overruled. The prosecu¬ 
tion has been permitted to ask similar questions. 

A Not yet, I am not at all, 

Q You are not under charges by the Philippine Commonwealth? 

A I do not know. Even the CIC have not investigated mo. 
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Q Had you gone over this story with anyone;pri»r to coming here 
A Please repeat. 

Q Had you gone over this story with anyone prior to coming 
here? 

A No. 

Q Do you know Jose Lim? 

A No. 

Q Do you know Joe Fernandez? 

A Yes, ho was the one who arrested me. 

Q And he was with you that night? 

A I saw him the next morning. 

Q Do you know Amado Penalosa? 

A No, we became friends at the stockade. 

Q Didn't you assist in torturing the women that night? 

A No. 

Q Didn't you burn the pubic hairs of Abundia Villanosa on 
August 19, 1944? 

A No. 

Q Weren't you assisted in that by Jose Fernandez? 

A No, I did not do hny burning because I did'nt go upstairs, 

Q Have you been tried by the Philippine People's Court? 

CAPTAIN ROWE: I object to that question as being 
incompetent, irrelevant, and immaterial in this case. He is 
not being tried here. 

COLONEL CHASE: Objection is overruled. The prosecu¬ 
tion has been permitted to ask similar questions. 

A Not yet, I am not at all, 

Q You are not under charges by the Philippine Commonwealth? 

A I do not know. Even the CIC have not investigated mo. 
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Q How long have you known Sergeant Mori? 

A At the time I was arrested I was made a driver for Zamora. 

Q What date was that? 

A I do not know the date. I forget everything about it. 

Q Was it not in the early part of 1944? 

A I became the driver of Zamora after I came from Cordova 
when I was released by Taniynna. 

Q Do you know Watanabe very well? 

A Yes. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Redirect examination? 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q I want you to point out in this group again the people 
who killed those three Filipinos. 

(To interpreter) Tell him to stand up here. 

(Witness approaches accusedd* box.) 

CAPTAIN ROWE: (To accused) Stand up. . 

UR. SIMON: Which one? 

(Witness indicates two accused.) 

Q Is that all you know? 

A The other one, ?Juraki, is not here. 

Q What is his name (indicating)? 

A Tanaka. 

Q What is his first name? 

A I do not know the name of Tanaka. I know his face. 

Q V.'hat is the name of this one? 

A Ishisaka. 

Q Now look those two men over carefully. Are you sure it is 
this Tanaka? 
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A I know hin very wall, even his face. 

Q Was It daylight when you saw his face? 

A It was eleven o’clock in the morning, 

Q Was it light? 

A Yes, it was daylight. 

Q How far was he from you whon he got off the truck? 

A About five meters. 

Q ,r 'as he riding on the same truck with you? 

A Yes. 

Q ,rr as he standing or sitting in the truck? 

A Standing. 

Q How far was he standing away from you on the truck? 

A You mean it to be on the truck before — 

Q On the truck. 

A He was just at this place (indicating) as he stands from 
here to that place (indicating). 

Q Two feet away, is that a good estimate? 

A Yes. 

Q Did you speak to him on the truck? 

A No. 

Q Did you speak to Ishisaka on the truck? 

A No. 

Q Who ordered Tanaka and Ishisaka and Muraki to kill the 
three Filipinos? 

MR. SIMON: I object to that question unless foundation 
is laid that such order was given to these three men, 

CAPTAIN R0V/E: I think he testified it was ordered. 
COLONEL HAMBY: I think you can rephrase your question 
to furnish basis for it. 
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A I know him very well, even his face. 

Q Was it daylight when you saw his face? 

A It was eleven o'clock in the morning. 

Q Was it light? 

A Yes, it was daylight. 

Q How far was he from you when he got off the truck? 

A About fivo meters. 

Q ,r as he riding on the same truck with you? 

A Yes. 

Q Was he standing or sitting in the truck? 

A Standing. 

Q How far was he standing away from you on the truck? 

A You mean it to be on the truck before — 

Q On the truck. 

A He was just at this place (indicating) as he stands from 
here to that place (indicating). 

Q Two feet away, is that a good estimate? 

A Yes. 

Q Did you speak to him on the truck? 

A No. 

Q Did you speak to Ishisaka on the truck? 

A No. 

Q Who ordered Tanaka and Ishisaka and Muraki to kill the 
three Filipinos? 

MR. SIMON: I object to that question unless foundation 
is laid that such order was given to these three men, 

CAPTAIN ROWE: I think he testified it was ordered. 
COLONEL HAMBY: I think you can rephrase your question 
to furnish basis for it. 
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CAPTAIN R0VT3: I will withdraw the question. 

Q What did you see these two men do when the truck stopped? 

A They stopped the truck and they were talking with Yoshida, 

Q Who was talking with Yoshida? 

A Three of then. 

Q At what tine was this? 

A Eleven o'clock in the morning. 

Q Now look Tanaka over. I want you to be absolutely positive 
you are sure that this is the Tanaka who killed those men. 

A There were also three Japanese soldiers who killed the 
three persons. 

Q Did Tanaka have a sword? 

A Yes (indicating length). All of them had swords at that 
time. 

CAPTAIN ROWE: (To accused) You nay sit down. 

Q When you were at the schoolhouse did any undercovers 
go in the schoolhouse? 

A I do not know. I do not know anything about undercovers. 
CAPTAIN ROWE: All right, no further questions. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 
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COLONEL HAMBY: Tho Commission is now in session. 

CAPTAIN ROWE: If tho Commission ploaso, let tho record 
indicate that all members of the Commission aro present, all tho 
accused are present together with their regularly appointed 
defense counsel and assistant defense counsel, the interpreter 
of their own choice, the prosecutor and assistant prosecutor 
are present, and the prosecution is ready to proceed. 

The status of the case so far is the prosecution is 
still putting its case, it being now rodirect examination 
of Francisco Dumaguit. 

Mr. Dumaguit, I want to remind you that you .are still under 

oath. 

(The interpreter reminded tho witness that he was still 
under oath.) 

REDIRECT EXAMINATION ( Cont id) 

BY CAPTAIN ROWE: 

Q How far is Capaz-Cnpaz from Mactan Island? 

A I cannot tell you the distance because I have not been 
there. 

Q Do you know where Gapas Gnpas is? 

A No; I do not know; I did not know where Cordova was 
until I was told. 

q Do you know whore Mactan Island is? 

A I think it is Mactan Island where Opon is. 

q Did you ever hea.r of Gapas Gapas? 

A I do not know; I have not been there. 

CAPTAIN ROWE: No further questions. 

RECROSS EXAMINATION 

BY MR. SIMON: 

Q Do you recall whether the Tanaka you saw on the truck 
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had many gold teeth In his mouth? 

A I do not know, j only saw his face; ho did not smile 
and show his teeth. 

Q And how long were you with that man on the truck? 

A About two hours. 

Q And you didn't see his teeth during the entire time? 

A No, because during the Japanese occupation you could not 

smile or laugh. 

Q You wore kept under guard all the time you were in the 
truck? 

A Yes. 

Q Was the Tanaka you saw a heavy-set man, did he weigh 4 a 
lot? 

A That is the one (pointing to the accused Tanaka^. 

Q When is the first time that you saw Hisashi Tanaka since 
this incident at Cordova? 

A After three persons were killed I asked llnaro Cnbulang 
who that person was and I was told he was Tanaka. 

Q And all you remember is that a man named Tanaka killed 
somebody near Cordova, is that right? 

A No, I really know him by the face. 

Q And when is the first time you saw him since August 19 and 

20, 1944? 

A At the truck I saw him clearly and at the time I got off 

the truck I asked for his name. He was Tanaka. 

Q Have you seen Tanaka since that time? 

A Yes. 

Q Isn't it true that the next time you saw him was in the 
stockade over here a few days ago? 
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had many gold teeth in his mouth? 

A I do not know, j only saw his face; ho did not smile 
and show his teeth. 

Q And hov long were you with that man on the truck? 

A About two hours. 

Q And you didn't see his teeth during the entire time? 

A No, because during the Japanese occupation you could not 

smile or laugh. 

Q You wore kept under guard all the time you were in the 
truck? 

A Yes. 

Q Was the Tanaka you saw a heavy-set man, did ho weigh* a 
lot? 

A That Is the one (pointing to the accused Tanakai). 

Q When is the first time that you saw Hisashl Tanaka since 
this incident at Cordova? 

A After three persons were killed I asked Ilnaro Cabulang 
who that person was and I was told he was Tanaka. 

Q And all you remember is that a man named Tanaka killed 
somebody near Cordova, is that right? 

A No, I really know him by the face. 

Q And when is the first time you saw him since August 19 and 

20 , 1944 ? 

A At the truck I saw him clearly and at the time I got off 

the truck I asked for his name. He was Tanaka. 

Q Have you seen Tanaka since that time? 

A Yes. 

Q Isn't it true that the next time you saw him was in the 
stockade over here a few days ago? 
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A I inly sw him during tho Jopanose time because ho 
usually went to tho house of tho city nnyor. 

Q Weren't there sevorol Tanakas in Cebu Kempei Tni unit 
in 19^4? 

A This I cannot tell you because I was not working under 
the Kempei Tai. All I know is this Tanaka. 

Q Weren't you taken to the stockade over here several days 
ago fco try to identify 3ome of these Japanese? 

A Wo. 

Q Didn't you visit tho stockade over here three times 
trying to make an identification of Hisashi Tanaka? 

A They were standing in line and I pointed out three. 

Q Didn't you go there on three separate times before you 
were able to identify Hisashi Tanaka? 

A No. I know Tanaka and &von if you show me a picture I 
can recognize him. 

Q How many persons were you able to identify at the 
stockade the first time you went to make identification? 

A I know Watanabe, Mori, Ishisaka, Tanaka, and Yoshida; I 
know them. 

Q And did you identify all of these men the first time you 
saw them at the stockade? 

A Yes. 

Q Didn't you raako three visits tc the stockade at throe 
separata occasions? 

A No. 

Q How many times did you go there? 

A Two. I visited the stockade two times. Wei were in 

Muntinlupa. 
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CAPTAIN ROWE: That is Luzon Prison of War Camp No. 1. 

May I ask tho defense what dates these are and what 
dates he is talking about. I myself don't know. 

MR. SIMON: The defense counsel has been informed 
that the witness has visited the High Commissioner 
stockade at the approximate dates of 13, 14 and 15 of June, 
Sunday being the last day, 

CAPTAIN ROWE: How can he visit the stockade when 
he is in the stockade? 

MR. SIMON: I mean for the purpose of identification 
that these men were lined up three separate times and that he 
did not identify Hisashi Tanaka until the third time he was 
shown this line. 

No further questions. 

CAPTAIN ROWE: For the purposes of the record, in 
order to clarify the situation, I will give the background of 
this. I was at the identification but I recall two instances, 
two days and both those times this prisoner was called out in 
the presence of a group of Japanese. It so happened the 
second identification there were fifteen Japanese strangers 
whom I did not know. This prisoner was called out in the 
presence of the M.P. and asked whether he could identify any 
of those Japanese and he was informed to examine them 
carefully because the prosecution wanted to be positively 
sure that these Charges and Specifications are based against 
the proper men. Without anything further being said the 
witness on the stand picked out the 3ame people that he 
picked out on his first identification. 
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CAPTAIN ROWE: That Is Luzon Prison of War Camp No. 1. 

May I ask tho defense what dates these are and what 
dates he is talking about. I myself don't know. 

MR. SIMON: The defense counsel has been informed 
that the witness has visited the High Commissioner 
stockade at t?he approximate dates of 13, 14 and 15 of June, 
Sunday being the last day. 

CAPTAIN ROWE: How can he visit the stockade when 
he is in the stockade? 

MR. SIMON: I mean for the purpose of identification 
that these men were lined up three separate times and that he 
did not identify Hisashi Tanaka until the third time he was 
shown this line. 

No further questions. 

CAPTAIN ROWE: For the purposes of the record, in 
order to clarify the situation, I will give the background of 
this. I was at the identification but I recall two instances, 
two days and both those times this prisoner was called out in 
the presence of a group of Japanese. It so happened the 
second identification there were fifteen Japanese strangers 
whom I did not know. This prisoner was called out in the 
presence of the M.P. and asked whether he could identify any 
of those Japanese and he was informed to examine them 
carefully because the prosecution wanted to be positively 
sure that these Sharges and Specifications are based against 
the proper men. Without anything further being said the 
witness on the stand picked out the same people that he 
picked out on his first Identification. 
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LIEUTENANT WESTON: May It please the Commission, I 
move that this statement by the prosecution either be stricken 
from the record or if the prosecution is to testify, he be 
placed under oath and we be permitted to cross-examine him. 

COLONEL CHASE: It is the opinion of the law 
member that it is improper,that the prosecution is entitled to 
rebut to inference drawn by the defense but that the way to 
rebut it is by testimony rather than by a statement in his 
capacity as prosecution counsel, and that the statement 
should be stricken, the prosecutor having the right to 
introduce such testimony in his own behalf or in that of 
some one else in rebuttal, if he sees fit. 

COLONEL HAMBY: The ruling of the law member is 
that the statement of the prosecutor will be stricken from 
the record. 

REDIRECT EXAMINATION (Cont'd) 

BY CAPTAIN ROWE: 

Q Mr. Dumaguit, a few days ago you were called out of 
the stockade and asked to identify certain people? 

A Yes. 

Q Did anyone tell you who these people were that you 
identified, before you identified them? 

A No. 

Q About how many people were there the first time you 
identified them? 

A There were many but I know only three of them, Yoshida, 
the one I pointed out; Ishisaka, Tanaka; they are the ones 
whom I saw at Cordova. 
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Q And the second time you were there how many did you pick 
out? 

A Watonabe, Yoshida, Mori, Ishisaka, and Tanaka. These 
are all that I know. 

CAPTAIN ROWE: No further questions. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Any questionsby the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q You have testified that Tanaka and Ishisaka were 
present at Cordova. Is there any other Japanese in this 
court room who you are sure was at Cordova at the time .of 
this patrol? 

A Three of them are here. 

Q Three more besides Tanaka, and Ishisaka? 

A Only these three that I know. 

Q There is one more besides Tanaka and Ishisaka? 

A Taniyama, Murakij of those I saw only three of them are 

here. 

Q Only three are here who were there that day? 

A Yes. 

Q Who is the third one? 

A Yoshida, Tanaka, Ishisaka. 

Q Are there any of the defendants of the Japanese now 
here whom you are sure were not at Cordova on that day? 

A I did not see .Any- Japanese in Cordova except these 
five Japanese and the ones present now are only three. 
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Q And the second time you were there how many did you pick 
out? 

A Watonabe, Yoshida, Mori, Ishisaka, and Tanaka. These 
are all that I know. 

CAPTAIN ROWE: No further questions. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Any questionsby the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q You have testified that Tanaka and Ishisnka were 
present at Cordova. Is there any other Japanese in this 
court room who you are sure was at Cordova at the time .of 
this patrol? 

A Three of them are here. 

Q Three more besides Tanaka, and Ishisaka? 

A Only these three that I know. 

Q There is one more besides Tanaka and Ishisaka? 

A Taniyama, Muraki; of those I saw only three of them are 

here. 

Q Only three are here who were there that day? 

A Yes. 

Q Who is the third one? 

A Yoshida, Tanaka, Ishisaka. 

Q Are there any of the defendants of the Japanese now 
here whom you are sure were not at Cordova on that day? 

A I did not see any- Japanese in Cordova except these 
five Japanese and the ones present now are only three. 
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Q And the second time you were there how many did you pick 
out? 

A Watanabe, Yoshida, Mori, Ishisaka, and Tanaka. These 
are all that I know. 

CAPTAIN ROWE: No further questions. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Any questionsby the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q You have testified that Tanaka and Ishisaka were 
present at Cordova. Is there any other Japanese in this 
court room who you are sure was at Cordova at the time .of 
this patrol? 

A Three of them are here. 

Q Three more besides Tanaka, and Ishisaka? 

A Only these three that I know. 

Q There is one more besides Tanaka and Ishisaka? 

A Taniyama, Muraki; of those I saw only three of them are 

here. 

Q Only three are here who were there that day? 

A Yes. 

Q Who is the third one? 

A Yoshida, Tanaka, Ishisaka. 

Q Are there any of the defendants of the Japanese now 
here whom you are sure were not at Cordova on that day? 

A I did not see any- Japanese in Cordova except these 
five Japanese and the ones present now are only throe. 
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Q Then, are there two in this room now who were not at 
Cordova whom you know? 

A I did not see. 

Q How many Japanese in this room do you know either at 
Cordova or at some other place? 

A I don't know anything about it. All that I know are the 
five Japanese. Now I only know three Japanese here in tie 
courtroom. 

Q Then there were two whom you knew at Cordova who are not 
here now? 

A Not here. 

COLONEL HAMBY: Any further question? 

CAPTAIN ROWE; I would like to bring one question 
out of the witness. 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q You know who the members of the Kempei Tai were at 
Cebu City, is that correct? 

A Yes, the ones that I pointed out are members of the 
Kempei Tai. 

Q Does that mean Watanabe? 

A Kempei. 

Q Mori? 

A Kempei Tai. 

Q Koide? 

J' I don't know. 

Q Tanaka? 

A Kempei Tai. 

Ishisaka? 

Kempei Tai. 


Q 

A 
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Q Nozaki? 

A I don’t knov;. 

Q Yoshida? 

A Kenpei Tai. 

Q Kushibiki? 

A I don't know. 

Q That night that you were in Cordova were there more than 
five Japanese on August 19, 1944? 

A Yes, those that I know. 

Q Were there more than you know? 

A There were many whom I do not know. 

Q But you only remember those names that you mentioned here 
a few minutes ago? 

A Yes, I can nano them again. 

RECROSS-EXAMINATION 

BY MR. SIMON: 

Q Were Watanabe and Mori at Cordova on August 19 and 20, 1944? 
A I did not see, 

MR. SIMON: No further questions. 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 

CAPTAIN ROWE: The prosecution calls as its next 
witness Panfilo Alpuerto. 
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PANFILO AL PUERTO 

q witness for the prosecution, being first duly sworn was 
examined and testified as follows: 

CAPTAIN ROWEi The purpose of this witness now is 
to establish the Additional Specification No, *>. 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your none? 

A Panfilo Alpuerto. 

Q Will you spell it, please? 

A P-a-n-f-i-l-o A-l-p-u-e-r-t-o, 

Q Where do you live? 

A Dunanjug, Cebu, 

Q Where were you on 1? March 194-4? 

A I was at an evacuation place at Barrio Colabtingon, Dunanjug, 
Cebu, I was captured at twelve midnight by a group of Japanese 
soldiers on patrol, I was then brought to the garrison at 
Dunanjug and three days later I was brought to the presence 
of that nan, Sergeant Major Mori, 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to Mori. 

LIEUTENANT WESTON: V/ill the reporter read that back? 
(The reporter read the answer.) 

Q How long were you held at prison? 

A In the Dunanjug Garrison I was imprisoned for fifteen 
days. In the Cebu City Konpei Tai I was imprisoned for twelve 
days. 

Q Did anything happen to you during the tine of your impri¬ 
sonment? 
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A Yes, sir, 

Q What happened? 

A Sergeant Major Isamu Mori brutally tortured me, 

Q How did he torture you? 

A My first day of investigation ho Judoed mej thus I was 
thrown flat on the floor. Then he rushed me. Then he stepped 
on my stomach, and then he kicked at the side of my body, 

Q Did he have his shoes on when he did that? 

A Yes, sir, 

Q Continue. 

A Then he pulled my hands $ thus I was forced to stand up. 
Then with a piece of rope approximately fifteen meters long 
he tied both my hands behind my back this way (indicating). 
Then he hanged me in such a way that my feet could hardly 
touch the ground. Only the tip of my toes were touching. 

This isjthe way my body was supported. Then with the hanging 
position he questioned me again and again, I answered some 
questions, I said, '‘I do not know," He got mad so with a 
piece of wood the same as the size of my wrist he began 
beating me. 

CAPTAIN ROWE: Let the record show the piece of 
wood he indicated was the size of the width of the wrist of 
a human man. 

A (Continuing) I was hit in almost every part of my body. 
As a result my body was swollen. Some parts were bleeding. 

It was very painful indeed but I could not otherwise do any¬ 
thing but cry with agony. Again and again Sergeant Major Mori 
questioned me. I answered this question and he gave force 
to the torture. It was really painful. Then when the darkness 
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came, that was around six-thirty, he loosened the rope and 
because of the weakness of ny body and the pains I could 
not support ray body so I fall down* He told me to stand up, 

I tried but I could not. 

Q Was this the first day? 

A First day, 

Q How long did this torture last? 

A For fifteen days. 

Q On the first day how many hours? 

A Beginning at one o'clock, sir, 

Q In the afternoon? 

A Yes, until darkness around six-thirty, 

Q Was the punishment continuous? 

A Yes, sir, 

Q Continue. 

A Then when darkness came he began loosening the rope. 

When he loosened the rope I stumbled down because my body 
was so painful. I could not support my body. He told me to 
stnnd up but I could not, so what he did was to grab the rope 
and I was brought back to the garrison being dragged. Then 
in the garrison he tied me to a post at the garrison. For 
the first five days at the garrison I was deprived of food 
and water and for the rest of the ten days I was given a handful 
of grounded rice and a limited amount of water, 

Q About how much water? 

CAPTAIN ROWE: If you have difficulty in giving the 
English words we will have it translated, 

A Almost one half of a can of milk. 

Q How big was the can? 
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A An ordinary size can of nilk. 

Q Give the size by your hands. 

A (Witness indicates with hands .) 

Q How long? How high? 

CAPTAIN ROWE: Say the equivalent of a can of con¬ 
densed nilk. 

COLONEL HAMBY: This is acceptable. 

Q Continue. 

A I stayed in the Dunanjug Garrison for fifteen days. 

I was investigated and tortured practically with the equivalent 
of one day only of rost. After that length of tine I was 
brought to the Cebu City Kempei Tai by Sergeant Major Mori. 

Q Was that after fifteen days? 

A After fifteen days. There in the Cebu City Kenpei Tai 
I was questioned again and again for twelve days successively 
by Sergeant Major Mori. 

Q Was Mori there? 

A He was the very one, 

Q This Mori? 

A Yes, that one, and he enforced nore brutal torturing on me. 
For the period after ny twelve days in Cebu City Kenpei Tai 
I was shipped to Mindanao together with seventeen Kenpei Tai 
prisoners and approximately 180 civilian laborers. This v/as 
forced laborers for Del Monte Field. 
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A An ordinary size can of nilk, 

Q Give the size by your hands. 

A (Witness indicates with hands .) 

Q How long? How high? 

CAPTAIN ROWEs Say the equivalent of a can of con¬ 
densed nilk. 

COLONEL HAMBY: This is acceptable. 

Q Continue. 

A I stayed in the Dunanjug Garrison for fifteen days. 

I was investigated and tortured practically with the equivalent 
of one day only of rost. After that length of tine I was 
brought to the Cebu City Kempei Tai by Sergeant Major Mori. 

Q Was that after fifteen days? 

A After fifteen days. There in the Cebu City Kenpei Tai 
I was questioned again and again for twelve days successively 
by Sergeant Major Mori. 

Q Was Mori there? 

A He was the very one. 

Q This Mori? 

A Yes, that one, and he enforced more brutal torturing on me. 
For the period after my twelve days in Cebu City Kenpei Tai 
I was shipped to Mindanao together with seventeen Kenpei Tai 
prisoners and approximately 180 civilian laborers. This was 
forced laborers for Del Monte Field. 
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Q Wes Mori vlth you In Mindanao? 

A No, sir. 

Q When vas the last day that Mori tortured you? 

A About the 15th. I was captured on the 15th of March — 
11th of April. 

Q About. 

A (Continued) The 11th of AprH, sir. 

Q Somewhere about that. And you were shipped to Mindanao? 

A Yes, sir. 

Q And never saw Mori any more? 

A No more, sir. 

Q Are those the only methods adopted by Mori during the 
questioning? 

A There is one, sir, which I forgot. During the inves¬ 
tigation end questioning he had a piece of toweling here 
(indicating shoulder) and he used it to wipe the sweat off 
his face. He made an instrument of it to pull around my neck 
like this way (indicating). 

CAPTAIN ROWE: Will the record indicate that the 
witness gave a demonstration of how the towel was used. It 
was placed around his neck and the two ends drawn against 
each other choking the neck. 

Q Were you tied when, this was happening? 

A I beg your pardon, sir? 

Q Were you tied when this was happening to you? 

A No, sir. 

Q Were your hands free? 

A I was tied with my hands in back, sir. 

Q What happened when Mori was choking you with the towel? 
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A I could hrrdly take a breath. 

Q la there anything else that you would like to tell this 
Commission concerning the tortures? 

A Tortures, sir? No more. 

CAPTAIN ROWE: That is all. No further questions. 
.CROSS EXAMINATION 

BY LIEUTENANT WESTON: 

Q Why were you arrested in the first place? 

A I do not know, sir, why I was arrested. 

Q What type of questions did Mori ask you? 

A He questioned as to activities of the army. 

Q Activities of which army? 

A The Philippine Army. 

Q Were you a member of the Philippine Army? 

A I once wcs a member, sir. 

Q At the time were you on active guerrilla? 

A I was in the army, sir. 

Q Did any one else ever torture you, other than Mori? 

A No, sir. 

Q Did you ever see any one else around the place where 

you were held? 

A Make it clear, please. 

Q Did any one ever torture you besides Mori? 

A There were Japanese soldiers there. I only know Mori 

because he is the only one who torture me. 

Q Did you ever see First Lieutenant Akamine? 

A I don't know First Lieutenant Akamine. I only know 
Mori. 
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Q Did you ever hoar of r. First Lieutenant Akamine? 

A I am sorry, sir, I did not hear about him. 

Q Who brought your food to you? 

A A Japanese soldier, sir. 

Q Was it Mori? 

A It was not Mori, sir. 

Q Who guarded you during ell the time you were held a 
prisoner? 

A A Japanese soldier, sir. 

Q Did you ever complain to the guard concerning the amount 
of food you were receiving? 

A I could not complain, sir, because their own word is 
the power. 

Q Then you never attempted to complain, to the guards? 

A No. 

Q Did you ever complain to any one? 

A No, sir. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Questions by the prosecution? 

CAPTAIN ROWE: No further questions by the 

prosecution. 

COLONEL HAMBY: Questions by the Commission? 

There cppeer to be no further questions, the witness 
is excused. 


(Witness excused.) 

CAPTAIN ROWE: At this time the prosecution rests. 
LIEUTENANT WESTON: If it please the Commission, 
the defense would like one day in which to make preparations 
to begin its case. 
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Q Did you evor hoar of a First Lieutenant Akamine? 

A I am sorry, sir, I did not hear about him. 

Q Who brought your food to you? 

A A Japanese soldier, sir. 

Q Was it Mori? 

A It vp.s not Mori, sir. 

Q Who guarded you during all the time you were held a 
prisoner? 

A A Japanese soldier, sir. 

Q Did you ever complain to the guard concerning the amount 
of food you were receiving? 

A I could not complain, sir, because their own word is 
the power. 

Q Then you never attempted to complain to the guards? 

A No. 

Q Did you ever complain to any one? 

A No, sir. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Questions by the prosecution? 

CAPTAIN ROWE: No further questions by the 

prosecution.. 

COLONEL HAMBY: Questions by the Commission? 

There appear to be no further questions, the witness 
is excused. 


(Witness excused.) 

CAPTAIN ROWE: At this time the prosecution rests. 
LIEUTENANT WESTON: If it please the Commission, 
the defense would like one day in which to make preparations 
to begin its case. 
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that? 


COLONEL HAMBY: Does the prosecution concur in 


CAPTAIN ROWE: There is no objection on the pert 
of the prosecution if it is satisfactory to the Commission. 

I realize this case is a delicate case, dealing specifically 
with identifications on three days of testimony. 

COLONEL HAMBY* Approximately how long does the 
defense estimate it will take the defense to present its 
case? 

LIEUTENANT WESTON: An approximate estimate would 
be close to a week. 

COLONEL HAMBY: The Commission will adjourn then 
until 0830 hours Friday morning, June 21. 

(The Commission adjourned at 1550 hours, 19 June 
1946, to reconvene at 0830 hours, 21 June, 1946.) 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, at 
0850 hours, 21 June 1946, in Court No. 2, High Commissioner’s 
Residence, Manila, P. I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present with the exception of Major Price who has been 
officially transferred elsewhere by higher authority. 

All the accused are present, togethetr with their regularly 
appointed defense counsel and assistant defense counsel and 
the interpreter of their own choice; the prosecutor and 
assistant prosecutor are present and the prosecution is ready 
to proceed. 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROWE: The status of the case thus far is 
that the prosecution has rested its case. The prosecution 
would like to swear in a Japanese interpreter. 

(T/3 Takeo Saito was sworn as Japanese interpreter.) 

CAPTAIN ROWE: The defense will now proceed. 

LIEUTENANT WESTON: May it please the Commission, 
comes now the accused Suteo Koide and through his regularly 
appointed defense counsel moves that this Commission enter 
a finding of not guilty to the Charge and Specifications 
as concerns this accused. Thi3 motion is made for the 
following reason: 1, That the prosecution has failed to 
establish a prima facie case as against this accused. A 
summation of all of the prosecution's evidence against the 
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accused Koide is as followsI 

Prosecutions witness, Cabusas, testified that Koide 
was on the patrol. He further testified that he saw Koide 
on the truck. He did not see Koide in Cordova. He did not 
see Koide do anything. That is the entire amount of evidence 
against the accused Koide. He was not identified by any 
other prosecution witness. He was not placed at the scene 
of the alleged crimes. He was never positively proven to be 
in Cordova. The one witness for the prosecution who made the 
few statements that there are against Koide was not certain 
of those because first when he took the stand he refused 
to identify Koide as having been on the patrol. The 
prosecution in effect forced the witness to identify Koide. 
Now even if this Commission believed every shred of evidence 
the prosecution offered as against the accused Koide, there 
is insufficient evidence to establish a prima facie case. 
Therefore, we request that this Commission at this time enter 
a finding of not guilty to the Charge and Specifications as 
to the accused Suteo Koide. 

CAPTAIN ROWE: The prosecution's answer to that 
motion by the defense is that the prosecution has established 
a prima facie case. The sole burden on the part of the 
prosecution in any criminal action is to merely give the 
least amount of evidence which will be sufficient to 
establish a case against the accused and then the burden of 
going forward shifts to the accused to give reasons or give 
extenuating circumstances by which to mitigate this evidence 
or to deny it by positive proof or account for his actions. 

It is to be noted that this charge is not against 
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accused Koidc is as follows1 

Prosecutions witness, Cabusas, testified that Koide 
was on the patrol. He further testified that he saw Koide 
on the truck. He did not see Koide in Cordova. He did not 
see Koide do anything. That is the entire amount of evidence 
against the accused Koide. He was not identified by any 
other prosecution witness. He was not placed at the scone 
of the alleged crimes. He was never positively proven to be 
in Cordova. The one witness for the prosecution who made the 
few statements that there are against Koide was not certain 
of those because first when he took the stand he refused 
to identify Koide as having been on the patrol. The 
prosecution in effect forced the witness to identify Koide. 
Now even if this Commission believed every shred of evidence 
the prosecution offered as against the accused Koide, there 
is insufficient evidence to establish a prima facie case. 
Therefore, wo request that this Commission at this time enter 
a finding of not guilty to the Charge and Specifications as 
to the accused Suteo Koide* 

CAPTAIN ROWE: The prosecution's answer to that 
motion by the defense is that the prosecution has established 
a prima facie case. The sole burden on the part of the 
prosecution in any criminal action is to merely give the 
least amount of evidence which will be sufficient to 
establish a case against the accused and then the burden of 
going forward shifts to the accused to give reasons or give 
extenuating circumstances by which to mitigate this evidence 
or to deny it by positive proof or account for his actions. 

It is to be noted that this charge is not against 
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an individual in a similar situation in a civil criminal 
trial* This chargo is against a man who is charged with 
committing a war crime and he was part of the patrol and in 
order to assimilate a civilian crime and this type of crime, 
in a civilian status, he would be called a conspirator, 
because he took part in an action of a group. For that 
reason he is charged and for that reason the whole patrol is 
charged with all the crimes committed by this patrol. As 
further guidance for this Commission, there is this to 
remember. The accused are prisoners of war. Japan 
surrendered on the terms of unconditional surrender. There** 
fore the only protection that the accused receives in the 
trial of a war crime is the prerogative of putting in a 
plea of guilty or not guilty and then after the prosecution 
establishes sufficient evidence to account for him, he has 
the burden of going forward of clearing up any facts with 
which he was involved. In the early part of this trial the 
prosecution did request dismissal against one man, Akagi, 
because he was not on the patrol, from the evidence that was 
produced; and from further investigation by the prosecution 
section, Akagi was not seen to be in this patrol in any 
way and not even connected with the patrol. But Koide was. 

When interpreting an individual's conduct, it is 
imperative to take into account the circumstances in which 
Koide finds himself. Abnormal behavior must be corrected 
and this is done so by punishment to set an example for the 
future, so that in the future we will not have patrols 
heterogeneously killing civilians and harming them in 
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violation of the lavs of war. Gentlemen, war is an honorable 
concept. War is the test of gentlemen and men in behavior 
of the tvo belligerent countries. Civilians are not 
included in that war. It is a war of ideologies between 
two nations and the representatives of those nations, 
officers and soldiers must carry that war on with due 
consideration for every civilian who is not involved 
in combat or a belligerent situation. Koide was a soldier 
in the Japanese Army. Koide was a member of the Kempei Tai. 
The Kempei Tai was a very strange organization in the 
Japanese Army. They were both the government, that is the 
military government, they were the military; and thirdly, 
they dictated their policies to the people. What kind of 
civil government, that is civil-military government, have we 
got? What protection have we got for these poor civilians 
when the military government destroys them without cause, 
when every individual has blanket authority to go out and do 
as he pleases, as you heard testified by tvo gentlemen who 
were on that patrol, prosecution witnesses Cabusas and Duma- 
guit. Koide was properly identified as part of this group - 
under Yoshida. Gentlemen, the part that the group plays is 
the determining factor whether he had any responsibility. 
Koide went along with the intent of having fun as I 
described in my opening statement. He went along to plunder, 
he went along to humiliate, and he went along to kill. You 
heard Cabusas and the other vitness$nDumaguit, testify that 
the last order that they all received in Cebu City was, 

"Kill the mayor." Everyone in that group was part of that 
crime as long as he went along. 
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But hero Is another interesting factor, that this 
patrol was placed under the leadership of Yoshida, and at 
the same time, each individual had blanket authority to do 
anything they wanted and then report to Yo3hida what was 
done. That is logical. He was a soldier under Yoshida. 

He respected Yoshida as his leader; he had a right to. 

The Charge and Specifications are not only against these 
persons here, the eight in this room individually, but 
against them as a combined unit. If you road. the. 
Specifications and the Charge, you will note after citing 
these names which were the only names actually known and 
identified as individuals, it says, "and other persons 
whoso names are unknown." If wo knew them, we would have 
them hero. Anyone that we can identify with that patrol, 
whether he is a Filipino or a Japanese soldier, will bo 
here. Koide must have done something. Ho did not go along 
on that patrol just to observe and watch. He was a soldier 
he was a soldier member of the Kempei Tai. It is already 
practically judicial notice by previous decisions by these 
Commissions what the business of the Kompoi Tai was in 
handling individuals, civilians. Even though he was merely 
a private first class, as far as this war crime is 
concerned, he i3 a principal for this crime and from the 
facts as constituted by all the evidence that was 
established, it can be inferred that he must have committed 
something. That's all that the prosecution is interested 
in. We are not interested in the sentence, if he has been 
wrong, or committed something, that is entirely up to the 
Commission. Each one of this patrol wants to satisfy his 
desire in order to gain the respect forthe group that he 
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is with and its leader, Yoshida. Each one went along 
for adventure, security, and recognition of valor by 
his leador. Let us reverse the situation and assume that 
the fighting continued between JApan and the United States. 
Would Koido appear so innocently a3 he is now? Would 
Koide appear so meekly as he is now? No, Koido would 
then gloriously pride in the viciousness of the crime he 
has committed and probably he might have boon a corporal 
under the recommendation of Yoshida, its leader, to show 
that he committed very serious atrocities and viciousness. 

Gentlemen, once a patrol acts and is identified by 
its acts, the desires of tho individual are not easily 
inhibited. The self attitudes result from the experience 
of that patrol. On August 19 and August 20, 19^, the gory 
grimes, that Koide must have committed can be presumed 
and a logical inference can be drawn that ho must have 
committed something. This is war, and ho is a war criminal 
committing a war crime as charged. The requirements of 
proof are not the same as in a civil crime, as I brought out. 
We do not have to prove intent in a war crime. We have 
to prove that wilfully and unlawfully the accused 
committed the crime. 

Koide didn't have to go on this patrol if he decided 
not to. There is no indication that he was ordered to go. 

But if he did go along, he had to comply with the orders 
of Yoshida because Yoshida was declared his leader. You 
heard the witness testify that Tsuruyama told them, which 
I hove already related. Is that a way for the Kempei Tai 
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to condition their own individuals, tc train their own 
soldiers, to train their own men? That is responsibility 
of command and responsibility of each and every one of 
them. Every soldier as well as every officer is responsible 
for his actions. This must be moral and in compliance 
with the rules of war. A soldier does not have to comply 
with any orders which are against tho morals and 
conscience of international law. You recall that I 
referred to this group in charging Yoshida in ray opening 
statement as a"dangerous instrumentality." You recall how 
dangerous this is as a weapon to a leader to civilians 
in nearby communities, especially in a state of war. Anyone 
on such a patrol never becomes an onlooker or an observer; 
he must have taken an active part in the activities of 
that patrol. The thing that moves us to pride or shame is 
not the mere mechanical reflections of ourselves but an 
imputed sentiment or the imagined effect on another's 
mind. Koide wanted to make a great impression on the 
mind of Yoshida. It might mean a promotion for him in 
the Japanese Army. A man who would boast to one person 
of his actions which he would be ashamed to boast to 
aftother; would Koide be willing to expose himself to 
the shame which he knew he might have committed or did 
commit on that patrol? Not before this Commission. He 
will testify and fight for his innocence. But Yoshida 
would know. Captain Tsuruyama would know, the Japanese 
military would know, the Kempei T^i would know, and how 
do they know? We had Filipino people who were on that 
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patrol* The Japanese now will protect thorn, it is true* 

It is something to look forward to, as a leador will protect 
his men and try to clear as many as he can, and vice versa 
a man might try to protect his leader* 

Those are the facts to be taken into consideration, 
gentlemen* 
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Let us see what Isidro Cabusas stated on the stand* 

If you will recall, gentlemen, he became a hostile v/itness 
for the prosecution. Within a space of twenty-four hours 
he changed his story and the prosecution had to take him 
through a grueling cross examination to convince this 
Commission as to the story he told the prosecution two days 
previous to his taking the stand. On further examination 
it was brought out to this Commission that Isidro Cabusas 
told an American Military Police officer that he was afraid 
to be among the Japanese in the stockade, his life was 
threatened, because that is what always happens. You heard 
that* 

You heard Cabusas in his direct testimony when he v/as 
asked, "Why did you go on this patrol?" He said he was 
captured, he was afraid. That is logical. He is only a 
civilian, he is not trained in the military, strict, rigid 
rules of discipline, loyalty and so forth. 

When the man became a hostife witness what happened? 
After I refreshed his memory and gave him the security that 
his life was protected while he was here and would be 
protected all the way back to Cebu City, he got up and 
pointed out Koide. Koide was in a truck at Cordova when the 
three Filipinos were killed* 

LIEUTENANT WESTON: May it please the Commission, 
at this time I request that the prosecution bring in the 
record and show that statement. 

COLONEL HAMBY: The prosecution will read from the 

record. 
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CAPTAIN ROWE: (Shoving record to Lieutenant 

Weston. ) 

Reeding from the record. Volume 3, page 222: 

"Q Hov many men killed these three Filipinos 
from the truck the following morning? 

"A There were four Japanese. 

"H Do you remember the names of any one besides 
Ishisaka? 

"A Taniyama was there, Muraki was there. 

"Q Where was Koide that night? 

"A He was in the truck, sir. 

"Q With the patrol? 

"A Yes, sir. 

»Q Did you see him do anything? 

"A No, I have not seen him do anything. 

»Q But he ves definitely with that patrol in their 

activities? 

»'A Yes, sir." 

And page 227: 

"Q Did you see Koide in Cordova that night? 

*>A Yes, sir." 

So,gentlemen,the prosecution maintains that it has 
established a prime facie case. The defense has the burden 
of going forward and convincing this Commission with con¬ 
vincing proof to show that Koide is innocent, and unless 
this is shown, the motion should be denied, end give him 
on opportunity to either prove his innocence or account 
for his actions while in Cordova. 
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CAPTAIN ROWE: (Shoving record to Lieutenant 

Weston. ) 

Reading from the record. Volume 3, page 222: 

"Q Hov many men killed these three Filipinos 
from the truck the folloving morning? 

"A There vere four Japanese. 

Do you remember the names of any one besides 
I shi se ka? 

•’A Taniyama vas there, Muraki vas there. 

"Q Where vas Koide that night? 

'•A He vas in the truck, sir. 

"Q With the patrol? 

'•A Yes, sir. 

'•Q Did you see him do anything? 

•'A No, I have not seen, him do anything. 

•«Q But he vas definitely vith that patrol in their 

activities? 

»»A Yes, sir." 

And page 227: 

"Q Did you see Koide in Cordova that night? 

?>A _Yes, sir." 

So,gentlemen,the prosecution maintains that it has 
established a prime facie case. The defense has the burden 
of going forvard and convincing this Commission vith con¬ 
vincing proof to shov that Koide is innocent, and unless 
this is shovn, the motion should be denied, end give him 
an opportunity to either prove his innocence or account 
for his actions vhile in Cordova. 
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Remember, all the witnesses testified that not all the 
Japanese could be seen* There were many* We were at war. 
Light discipline was in effect* That was at night. We had 
to study this after they either killed the people or 
frightened them. For this reason, it is desired, gentlemen, 
that the motion of the defense be denied and that Koide be 
continued to 3tand until the completion of the trial. And 
if we have no further evidence to present, that he be 
included in this patrol with the charge of guilty, 

COLONEL HAMBY: Does the defense desire to make 
any comment? 

LIEUTENANT WESTON: If the Commission please, first 
I would like to read from the record, placing my emphasis on 
certain points, 

”Q How many men killed these three Filipinos from the 

truck the following morning? 

n A There were four Japanese.” 

Skipping down page 222: 

"Q Where was Koide that night? 

"A He was in the truck, sir,” 

*it other places Cabusas stated that he saw Koide in 
Opon on the truck. The prosecution has attempted to infer 
from the record that in answer to a question, "Where was 
Koide," that Cabusas has placed him in the truck the next 
morning. 

Gentlemen, we have heard new lav/ written. Let's hope 
it is not adopted. The prosecution by its own statement 
has said in effect, "Find this man guilty. Ho 
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must have done something." 

Nov, the burden of proof is a Iveys on the prosecution 
to prove beyond a reasonable doubt each and every element 
of the charge. Yet the prosecution's vhole argument here 
vas, If a man is a member of the Kempei Tei, a Japanese 
soldier, he must have done something. Find him guilty. 

In prosecution's argument concerning responsibility 
of the patrol I vould like to cell the Commission's atten¬ 
tion to the rules and regulations vhich do state that if 
a unit is tried end found guilty, then a member of that 
unit must prove that he did not participate in the activi¬ 
ties of that unit. Hovever, in this case no unit has_been 
charged, no unit has been found guilty. The charge here is 
against eight individuals. The rest is upon the prosecution, 
to prove beyond all reasonable doubt the guilt of each and 
every one of those eight accused. The prosecution has 
stated he must have done something. 

CAPTAIN ROWE: There are no set rule% except the 
rule of conscience for the purpose of determining lavs or 
rules and regulations. The Commission may adopt any levs 
of a military tribunal, levs of American countries, 
lavs of the Philippines, and the lavs from the Manual of 
Courts Martial. We have a. similar offense in the military 
and the Articles of War, under Article 105, dealing vith 
redress of injuries to property. When a unit is in a cer¬ 
tain area and commits certain violations, the vhole unit is 
responsible if all the members do not state the elements of 
the crime they have committed. The redress of that is that 
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property can be attached even though a man is not there* 

We relax that move. Akagi was taken out for that reason, 
that he was not there. Koide was there. How many people were 
killed there? It was dark. You heard testimony that there 
were many Japanese. But the witnesses identified few; but 
Cabusas, the man who was on that patrol, definitely pointed 
a finger at Koide. 

COLONEL HAMBY: Does the defense desire to present 
any further argument? 

LIEUTENANT WESTON: No further comments by the 

defense. 

COLONEL HAMBY: .At this time the Commission will 
recess to take the motion under advisement. 


(Executive session.) 
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COLONEL HA1EY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate all members of the Commission are present 
with the exception of Major Price who by higher authority 
has been duly transferred, all the accused are present, defense 
counsel and assistant defense counsel are both present and 
interpreter of the accuseds' choice. The prosecutor and 
assistant prosecutor are present. The prosecution is ready 
to proceed. 

The status of the case thus far: A motion has been 
made by the defense for an acquittal of Koide. The motion 
has been argued by both prosecution and defense and awaiting 
decision of the Commission. 

COLONEL HAMBY: The Commission at this time denies 
the motion of the defense to dismiss the charges against Koide. 

MR. SIMON: If it please the Commission, the defense 
requests that this Commission issue a subpoena directed to the 
Chief of the War Crimes Investigation Detachment to summon 
him to this Commission and to bring with him his files and 
records relating to the case of the United States of America 
versus Tadashi Yoshida.qt al. 

This Commission has been granted the authority to subpoena 
witnesses and documentary and evidentiary material pursuant 
to the basic letter from SCAP under which this Commission 
operates, letter 000,5 dated 5 December 1945, section 5» para¬ 
graph c, subsection (2), I quote: "The Commission shall have 
power to require the production of documents and other evi¬ 
dentiary material." 

The broad, general rule is that any book of entry, record, 
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or report made by officers in the discharge of a public and 
official duty, imposed upon them by statutes or by their 
superior officer is admissible. Apparently the policy of 
War Crimes Trials as set forth in the Department of State 
papers and in the report of Mr. Justice Jackson of the United 
States Supreme Court to the President of the United States 
points toward a full and fair trial on the facts. This is 
an endeavor to arrive at all the facts without resort to the 
usual technicalities found in the law. In several cases the 
WCID files have been made available to the defense. In other 
cases they have adopted a policy of withholding those same 
files from the defense. Major Robert M. Kerr of the Manila 
prosecution staff, at page 16 of his report of the memorandum 
on the dissenting opinions and ex parte Yamashita case, I 
quote: "All the affidavits were freely available to the defense 
prior to the trial together with any information the prosecution 
may have had relative to the affiant." Now that these publicized 
trials have been concluded, has a change of policy been made? 
Are the accused of lower rank precluded from this information 
because the scrutiny of the public eye has been lifted from 
the scene? 

CAPTAIN ROWE: If the defense so desires — if he 
will let me know just what evidence he wants or what records 
he wants, they can be made available if they are available 
in our office. The only records of WCID are records by which 
our investigation detachment develops information and examines 
people, whether they are war criminals or whether war crimes 
have been committed, but that is making a rather blanket 
request. Probably I have the evidence that he desires right 









before me now, and I do not object to that going in. We can 
stipulate that. But I would like to know what the defense 
is trying to establish. Maybe I oould help thonqlp the- . 

It is the prerogative of the Commission and either prosecution 
or defense to request what their side intends to establish 
by the evidence ho intends to produce or witnesses he intends 
to produce. Now, probably that can be clarified a little 
further by the defense as to what he wants. 

MR. SIMON: If the Commission please, it is well 
known that the prosecution, in trying cases before Yter Crimes 
Commissions, extracts from the WCID files, those affidavits, 
those documents, those papers that tend to uphold a certain 
theory of their case. The balance of the evidence is never 
introduced. In this particular case we have the picture of 
a collaborator taking the stand and supposedly becoming hostile 
to the prosecution. The story behind that probably lies in 
the fact that this man has given three or more statements to 
the War Crimes Investigation Detachment. They attempt to 
impeach him by using only one of those statements. rr hat we 
would like to see in that man's case and in cases of all 
evidence that is available, we would like to see the complete 
and full story. Y/e believe that in fairness to these accused 
the entire story should be told and not just a part thereof, 
and if it is the intention of the prosecution to make available 
those entire files, the entire files relating to this case, 
then a stipulation can be made# I believe the prosecution in 
this case has been authorized to issue subpoenas, is that right? 

CAPTAIN ROWE: Yes. 

MR. SIMON: In that case the Commission could direct 
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in the record that such subpoena be issued and the defense 
secure entire files in accordance v;ith prosecution's agreement. 

CAPTAIN ROWE: Gentlemen of this Commission, the 
request of the defense as brought out by the defense should 
not be acceded to for the following reasons: The prosecution 
has one burden, to prove a prima facie case. How he proves 
that prima facie case and his evidence is entirely up to 
the prosecution. The witnesses who gave testimony have also 
given written statements in affidavit form. These witnesses 
were brought before this Commission. They testified in open 
court. They were cross-examined in open court, and the defense 
had eight weeks, more or less, to prepare a defense. They 
were not caught by surprise. 
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They knew the witnesses because every accused here knew the 
witnesses. The testimony to be brought forth before this 
Commission is whet a man says through his mouth to this 
Commission. Based on what he says, is from whatthe 
Commission is to draw inference and then th^y are put through 
a grueling cross examination so that the testimony before 
the Commission is what this man did say. The defense knew 
the mayor, the accused knew the mayor; they had all the 
names in the specifications as to who was going to charge 
them with these crimes. The defense did s^nd an investiga¬ 
tion group to Cebu to investigate further, to complete the 
defense. All these people mentioned in those specifications 
were amenable to the defense. They could have gotten, state¬ 
ments. No. Any further statements that wo may have would 
only clog the record end confuse the issues. We arc only 
interested with what these people say by their mouths and 
their observations and their identifications. For that 
reason, after knowing the defense' desires, his request should 
be denied because he did have sufficient time to prepare his 
defense. He did have sufficient time to see these people 
and he sew these people here and he cross-examined them. 

That is all that the accused are entitled to in any trial, 
not only before this Commission but in any court of law, 
and even the Supremo Court. 

Now, if there is any particular document or governmental 
document that is not accessible to the accused, that may be 
gotten, such os geodetic survey maps or reports. But the 
means by which the prosecution prepares a case is to pre¬ 
pare duly a prime facie case and present the most available 


and strongest evidence to this court and then force the 
defense to go ahead and either disprove or give extenuating 
circumstances as to why they should not be found guilty or 
otherwise# 

I therefore request the defense’ request be denied# 

MR. SIMON: If it please the Commission, just a 
short word. The prosecution has stated that in no court 
are these reports of investigation available# I will invite 
the Commission’s attention to Courts Martial proceedings by 
the United States Army# Not that I contend that those proceed¬ 
ings are binding on War Crimes, but I believe they should be 
referred to regarding the practice and procedure for these 
courts, since we are familiar with that type of procedure# 

In any general court-martial or in any special court- 
martial the report of investigation, the entire report, is 
always available to the accused before the trial# The 
prosecution has eternally stated, yes, we want to be open and 
frank but whenever you seek to get the entire file they always 
say, “Deny the motion, do not give them the entire file#” 

We would like to put into the record what is the reason 
for this secrecy, why are they withholding parts of that file# 
No further comments# 

CAPTAIN RCWE: It is true the Commission are guided 
by rules# Since the question of court-martial was raised, just 
to clarify the defense’ viewpoint, I would like to state that 
it is not true that the complete record is not available to 
the defense in a court-martial proceeding. There is a complete 
and thorough investigation under the Courts Martial Manual 
Law, and no prosecution gives his evidence to the 
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defense prior to trial. The only available evidence of a 
record in courts martial to the defense are the charges and 
specifications. That is about all. And then ve have the 
prosecution and defense get together, which is up to those two 
people. But the complete record and confidential records 
are not available to the defense in those cases. 

LIEUTENANT HINERs If the Commission please, in 
any motion by the defense of this character it is an integral 
part of their motion that they state to the Commission why 
they deserve this relief and why they ask it. It is for the 
one making the motion to state why he wants it and to make 
that "why’ 1 a good and sufficient "why" • 

Now, many words have been passed pro and con in this 
motion, but few have stated why the defense wants it. They 
have in fact stated we do not need to say "why", we merely 
say we want the files and records in this case. That is, 
they are asking for the files and records. They say, "We 
want them." Why do they want them? What have they said 
about why they want them? All they have given to this 
Commission as why, are unfounded slanderous innuendoes 
about the prosecution branch of War Crimes Investigation. 

They have stated, as I can recall, only two reasons why 
they should have it. One is, they stated it is a well- 
known fact — and that is what I strenuously object to and 
cannot allow to remain in this record without answering it — 
they say it is a well-known fact that the prosecution sorts 
out its affidavits, takes out those and considers only those 
which are favorable to the prosecution, and by innuendo 
suggest that we are not fair and unbiased in the preparation 
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of t^ese cases. That is the sort of thing they give you as 
to why they want the files and records of this case. 

Now, if they wish these records, if they wish to 
succeed in this motion, they should heve some basis in 
fact for their request of this Commission and it would not 
have boon impossible, if the Commission please, for them to * 
have established this basis in fact if, as they have suggested, 
— and they have stated as their second reason why, that 
this witness Cabusns made three prior statements and that 
we picked out only one to impeach him by. They could have 
shown it instead of coming in here and wishfully slandering 
the prosecution in an unfair preparation of this case. 

They could have asked that witness on that stand, "Did you 
make any prior statement?" and that statement could have been 
used to impeach him. He could have been asked that. And 
he could have been sworn to tell the truth and said, "Yes, 

I have made a sworn statement." And then that would have 
been the foundation and the time to ask the prosecution to 
produce those prior statements. That is the kind of a motion 
that we would not acquiesce to. That is the kind of way they 
should have come to the Commission to ask to subpoena our 
records. I sav they have not shown in any way a reason whv 
they should have this, excoot for unfounded, suggestions and 
assertions. Therefore the motion should be denied, unless 
they show why they should have it, and the particular 
records and files which they request, 

MR, SIMON: I only want to state that the defense 
has stated in its argument that its purpose in asking for 
the records is to present a full and fair and candid defense, 
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a full preparation of all the facts. That is all we desire 
to seek by the production of thf entire file, 

COLONEL H/MBY: Specifically, do^ s the defense 
desire the records of investigation of this witness Cnbusas? 

MR, SIMON: Sir, the defense requests that the 
Commission subpoena the entire file. There are perhaps 
stories by Filipinos or undorcovcrs or other Japanese that 
will shed light on this incident, and those witnesses have 
not been brought into this court. But there arc certainly 
frets in that file that will never see the light of day unless 
those files arc subpoenaed and investigated and examined care¬ 
fully. 

CAPTAIN ROWE: The defense is making certain 
unfounded statements. The commission is entitled to the evi¬ 
dence that is produced by tho people here, irrespective of 
what any other evidence is in the record, because the Commis¬ 
sion is not to judge that evidence. They are drawing thoir 
conclusions and judgments from the people on tho witness 
stand here, and that is all that a court requires. If they 
want to impeach one of my witnesses, they had opportunity, 
they knew who these people were, and they saw them. Every 
one of the accused knew the two people whom the prosecution 
produced. They went down there and even examined them, as 
far as I know. 

The prosecution desires that this motion be denied and 
that the case proceed. The prosecution rested and has es¬ 
tablished a primn facie case. The burden is on the defense 
to go ahead and put on its defense, and I think any further 
or unnecessary delay is unfair to both the prosecution and 
this Commission. 

COLONEL HAMBY: The Commission will recess to 
take the motion under advisement. 

(Executive session.) 
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COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROV/E: If the Commission please, let the 
record indicate that all the members of the Commission are 
present with the exception of Major Price, who has been duly 
relieved by higher authority; all of the accused are present 
together with their chief and assistant defense counsel and 
interpreter of their own choice. The prosecution is present, 
together with the assistant prosecution. The prosecution is 
ready to proceed. 

The status of the case so far is that there is a 
motion pending, made by the defense with reference to access to 
the complete files and records of the V/ar Crimes Investigation 
Detachment. 

COLONEL HA. 3 7: The Commission will reserve decision 
on the motion by the defense in order to allow the defense 
and prosecution to determine whether the files as requested 
by the defense are available. 

Is that satisfactory to the prosecution and defense? 

LIEUTENANT WESTON: That is satisfactory to the 

defense. 

CAPTAIN ROWE: That is satisfactory to the prodoorM.x 

COLONEL HA." BY; The Commission will adjourn unti 1 
O83O hours Monday, 24 June 1946. 

(The Commission adjourned at 1045 hours, 21 jane 
1946 until 0830 hours, 24 June 1946.) 
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PRO CEEDING S 

The Commission reconvened, pursuant to adjournment, 
at 0840 hours, 24 June 1946, in Court No. 2, High Commissioner' 
Residence, Manila, P. I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all members of the Commission are present, 
with the exception of Major Price who is absent by higher 
authority, all accused are present together with regularly 
appointed defense counsel, assistant defense counsel, and 
interpreter of their own choice. The prosecutor is present 
together with assistant prosecutor. The prosecution is ready 
to proceed. 

The status of the case thus far is that a motion was 
made by the defense for the introduction of the ocnplete files 
and records pertaining to the Yoshida case. The motion was 
contested and then ruling was suspended by the Commission 
pending possible conference between the prosecution and defense 
to try to adjust the request made by the defense*. Such a 
conference was attended and held on Saturday, June 22nd, 1946, 
and the conference was nullity. As the situation stands now, 
both sides will prepare and continue arguing this morning 
before the Commission for continuance of action on that motion. 
Just before going into further argument, certain clarifications 
are requested to be made in the official record. 

The prosecution refers to Volume I, page 35* of the record 
It is to be noted near the bottom of the page where Mr. Simon, 
defense counsel, stated, "If it please the Commission, the 
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witness on the stand is Martin Fronelsoo and he has already 
testified as to v/hat happened to him ar.d the record reflects 
that. 

"CAPTAIN ROWE: I withdraw that question and all 
testimony in that connection,*' 

The point to call to your attention, 'till testimony in 
that connection" only refers to the testimony on page 55 starting 
with the question, "Do you know Martin Francisco?" and ending 
with the answer, after a series of questions whore Martin 
Francisco "was judoed by the Japanese and he was jabbed by 
two other Japanese." 

That is the only part of the record which the prosecution 
intends to withdraw by his statement that all testimony in 
that connection bpr withdrawn. 

Is that satisfactory to the defense? 

MR. SIMON: There is no objection. 

COLONEL HAMBY: It is so ordered. 

CAPTAIN ROWE: In Volume III attention is invited 
to page 192. In the statement by Mr. Simon, defense counsel, 
where it says, "Let the record show that the witness indicated 
Tadashi Yoshida as having been at the schoolhouse who judoed 
him. Sawai, he is the one that the witness pointed to pre¬ 
viously and the witness did not know whether Sawai was on the 
patrol." The correction is that the witness had never pointed 
to Sawai. It was defense counsel that pointed to Sawai. It 
is the desire of the prosecution that in the last sentence, 

"Sawai he is the one that the witness pointed to," etc., the 
word "witness" should be changed to "Sawai is the one that, 
the defense counsel pointed to" and the word "witness" should 


295 









» 


% 


be changed to "defense counsel," 

MR. SIMON: There is no objection. 

COLONEL HAMBY: It is so ordered. 

CATTAIN ROWE: In Volume IV, page 285, about the 
middle of the page, where the defense stated, "Major Robert M. 
Kerr of the Manila prosecution staff, at page 16 of his report," 
it hhs been stipulated now between defense and prosecution 
that an error had been made on that page on the part of the 
defense and he meant page 

MR. SIMON: There is no objection, 

COLONEL HAMBY: It is so ordered, 

CAPTAIN ROWE: Those are all the corrections made 
for the record. Now both prosecution and defense are prepared 
to complete arguments on the motion. Since the motion was 
made by the defense it is proper they onter argument first. 
COLONEL HAMBY: The defense may proceed. 
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MR. SIMON: If it please the Commission, she defense 
at this time would like to amend the motion to read that she 
defense requests that thi3 Commission isouo a subpoena directed 
to Lieutenant J. F. Jackson. Chief of Research Section, Legal 
Section Manila Branch, to be summoned to this Commission and 
to bring with him Report No. 1?9GHQ AFFAC War Crimes Branch. 
"Investigation of the Murder Torture, and Attempted Rape at 
Cordova, Mactan Island, Cebu, Philippine Islands, on 19 *nd 20 
August 19'^, by the Japanese." 

At this time the defense would like to call one witness 
Colonel Holt, in regard to this motion. 

COLONEL HAMBY: You may proceed. 

CAPTAIN ROVE: The prosecution would like to know 
what the purpose of calling Colonel Holt, as a witness in this 
motion is. 

MR. SIMON: Colonel Holt, is Executive of War Crimes 
Triads and has participated in the series of negotiations 
trying tc produce these same files, and he will acquaint the 
Commission more fully with the facts on that and also render an 
opinion on the availability of those files. 

CAPTAIN ROVE: Has Colonel Holt got authority or 
access to those files? 

MR. SIMOIT: Colonel Holt, if he had access to those 
files he would have thorn here at this time. 

CAPTAIN ROVE: Did he have authority to get those 

files? 

MR. SIMON: I don’t know; you will have to ask him. 

CAPTAIN ROVE: The request is made that he a3k 
Colonel Holt that question first. 


297 






MR, 3IMCI:: I bslieva that the leiVnse l as nr 



9 




HENRY W. HOLT 

called as a witness for the defense on this motion being 
first duly sworn, was examined and testified as follows: 

BY CAPTAIN ROWE: 

4 Will you state your name rank, and serial number? 

A H. W. Holt Colonel, PA, 011202. 

3 Stationed? 

A APO 75. 

MR. SIMON: Is It the desire of the Commission that 
I conduct the examination along the lines I planned or to ask 
this question that the prosecution firsc requested? 

COLONEL HAMBY: You may proceed along the lines 
which you planned. 

CAPTAIN ROWE: In that case the prosecution objects 
on the ground that any testimony given here by a witness outside 
the scope of this trial is immaterial Irrelevant, and 
incompetent, unless it specifically goes to the specified issue 
in this case. 

COLONEL CHASE: The objection Is not sustained. The 
Commission has a right to go as far as it deems necessary to 
bring out all pertinent information in the case. 

COLONEL HAMBY: You may proceed. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your present duty with War Crimes Trials? 

A Executive Officer, War Crimes Trials. 

Q Did defense counsel make efforts through your office to 
secure the files of War Crimes Investigation Detachment? 

A The defense staff in general has done that. 
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1 Will you relate In your own vo^da *’hat he efforts 
consisted of and vnac has occ'JU'red r. dec *> 

A On April ?2 I sent a check snoot t' the- eogsl Saction 
stating that the defense staff has on lead among other juostic \ 
tho quos :ton of accoas to the file : of the Ir ’ ^tig^tir) 

Section. J stated in that same check 3h iut that the avosticn 
had merely been raised ar. thi3 time and that it was hoped some 
other arrangements might be established, permanent arrangement 
between the defense and the- prosecution,that would not require 
access to the files of the Investigating Section. That jhock 
sheet was replied to on May 6 and there was inclosed with it 
a check sheet recei v/od on the same subject from the Legal 
Section in Tokyo. 

The Legal Section in Tokyo stated the matter hed beon 
discussed by tho officer who signed tho oheck shoot Colonel 
Meek, vh. is now in Tokyo, It had boon discussed with Colonel 

Meek when he was in Tokyo and to as- hi r ; own wording, it was 

then decided that "under no circumstance: would the defense ee 
permitted access to our file3." In addition to that, "At no 

time will they, tho defense, have access to the statements on 

the files of witnesses who will be used fit tho trial." 

Check sheet accompanying that check shoot, of May 6, 
initialed by Major Checket, Executive Officer of Legal Branch 
in Manila, referred to the check sheet from Tokyo and stated 
that the matter had been discussed with Colonel Carpenter, 
Lieutenant Colonel Meek, and tho Brosecution Section in Manila. 
The legal section is not in agreement with the view of the 
defense and reiterates the fact that advance rceess by the 
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defense to the statement of tho individuals vl.o will appear 
personally as witnesses at the trjfl 1- fc /•or’.dcen.' 

I sent these two check sheets to tho dwfon3o staff for 
their Information and requested thrt if they wanted to carry 
the matter further that they present the arguments in such 
form that resulting documents could be uced tc sustain their 
argument. 

I received replies from four members of the defense staff. 
I forwarded those with no remarks to the Commanding Goncral, 
AFWESPAC, with the idea that he would forward then to the 
Commanding General. 3CAP, and a decision would bo made. The 
papers were returned to me with the suggestion that. I, r.s 
Executive Officer consoljdate the argument and taku a stand 
in the matter in my capacity as Executive Officor. That. I 
nave not done to date. 

Q Ha.ve you also served on the War Crimes Commissions? 

A I have served on a few of them, yos. 

Q For how long, and in what capacity? 

A I was tho President of at least one, and a member of 
two or throe. 

And what 13 your opinion as tc whether the Commission 
has the power to compel the production of the WCID files? 

CAPTAIN ROWE: I respectfully object to the question. 
It calls for opinionated evidence from an officor who has 
no authority to act in these situations. AFWESPAC has no 
authority to act in this case except by command of General 
MacArthur who is Commanding General of SCAP and he directs the 
Commanding General AFWESPAC only to take care of the 
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administrative details of these trials to the effect of 
having the Commission appointed and having a trial of war 
criminals for war crimes. That part of these trials as to 
the rights pertaining to the accused and the rules set down 
for the benefit of the prosecution, the accused and the 
defense are regulated, controlled and directed by Commanding 
General, SCAP* Therefore the question requested by virtue of 
an opinion is immaterial, irrelevant, and incompetent, in 
this case. It should be stricken from the recordc 

COLONEL CHASE: The prosecutor appears to be in 
error in his statement to the effect that the Commanding 
General, AFWESPAC, has no function except purely an 
administrative one in connection with War Crimes Trials. 

The law member believes that it is a well-known fact that 
the Commanding General reviews all cases and has final 
authority to order them executed in all cases except capital. 
So far as that point in his argument is concerned, it 
definitely cannot hold water* 

As to the admissibility of the opinion of the witness 
in this matter it is the ruling of the low member that it wili 
bo admitted for such consideration as the Commission sees fit 
to give it* 

COLONEL HAMBY: You may proceed* 

CAPTAIN ROWE: One other further objection* That 
will be made by Lieutenant Miner* 

LIEUTENANT MINER: If the Commission please, we 
would also like to object on this question and the answer it 
asks for on the ground it cannot be the best evidence* The 
best evidence as to the power of this Commission to subpoena 






witncsso3 ia found in tho writings and regulations of SCAP 
pertaining to thess War Crimes Trials and if testimony or 
evidence regarding tho rights of this Commission on that 
particular are desired, tho best evidence nro tho regulations 
themselves. This witness can testify to no broader authority 
of the Commission or any less. He can restate only what is 
in the writings and which would be the be3t evidence. There is 
a regulation pertaining to tho powers of the Commission 
and in regard to the subpoena of witnesses. 

COLONEL CHASE: I think if the assistant prosecutor 
will study the document to which he refers he will see that the 
Commission has wide powers in tho admission of evidence and 
it lies with tho Commission to determine how much consideration 
will be given to "Che evidence so introduced. It is believed 
that the point which he has attempted to raise was already 
ruled on in the previous ruling, but,nevertheless, to clear the 
matter, we state the objection is not sustained for the reason 
given in the previous decision just made. I will not take 
time to repeat it. 

COLONEL HAMBY: You may proceed. 

A It is my opinion that the Commission doe3 have 
authority to subpoena the files of the Investigating Section. 

MR. SIMON: No further questions. 

CROSS EXAMINATION 

BY CAPTAIN RONE: 

Q Colonel Holt, are you assigned to SCAP or AFVESPAC? 

A AFWESPAC. 

Have you got access to any files in the custody and 
control of the Commanding Officer of SCAP? 
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\ Ho. 

3 Have vou access to an/ file? c't* ' -»i* o: tho 

of the Legal Socticn, Manila SCAP? 

A No. 

3 Have you custody of any cf the files o • records in 

connocticn with all the "War Crimen Trial: except i.V a the 
official rooord3 taken in court? 

A I do not have custody of any records having to do with 
the case before ir is presented to the C'-rrmiscion. 

^ And after a o^oe ir presented to the C-umlsajicn or in 
the course of the trial any records mad. by the Commission 
for the official records of the case, arc they in your custody? 
A Yos. 

Q Have you authority in your capacity as Executive to the 

Commission, to direct the chief of another section. Chief of 
Legal Section SCAP, to surrender his rcccrd3 to you? 

A No. 

CAPTAIN ROWS: At this .time, if it please tho 
Commission, will the reporter please read back the original 
motion? 

MR. SIMON: If it ploaso the Commission, the defense 
has already amended tho original motion, so it has no further 
bearing on this case. 

CAPTAIN ROWE: When tho defense amended thi3 

motion, did he intend to withdraw the previous motion or 
attach to the previous motion this amendment? 

MR. SIMON: Tho defense withdraw- tho previous 
motion and.in effect, made it more definite and certain and 
exact what report vo are seeking, namely, 129. 
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MR. SIMON: Before we further erpio the wetter, I 
suggest* if ve am through vluh the dtiv nr, tliat he b: 
excused. 

COLONEL KAMBY: Proceed vith the examination of 
the vitness. 

CAPTAIN ROWE: Read the last at&thuicnC 07 Mr. 

Simon. 


COLONEL HAMBY: The reporter .iust mad it to you. 
Let-s proceed vith the examination, of the witness. 

CAPTAIN ROW'S: The essence of this motion on 
amendment in its substance is no different than the; essence 
of ohe original motion which was withdrawn. If recalled, the 
modon is being made by the defense for them to go through 
the records of the Prosecution, but for what purpose, they did 
not sey until the close ox the arguments. 

COLONEL HAMBY: The Commission does not care to 
hear an argument at this time. Please proceed with the wit¬ 
ness . 

CAPTAIN ROWE: The Commission can order any records 
for the examination by the Commission but that does not give 
the examination privilege to the defense. We must definitely 
separate the two purposes of that motion. 

COLONEL HAMBY: Proceed with the examination, of the 

witness. 


BY CAPTAIN ROWE: 

Q Colonel Holt, can. you direct any chief of another section 
or division in behalf of the defense to turn over their files 
to tlxe defense? 


A No. 
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MR. SIMON: May it pipe sc the Commission, this 
line of questioning is irrelevant, incompetent end immaterial, 
as to Colonel Holt's pover to compel production of any docu¬ 
ments. The interest here is -whether the Commission has any 
authority to compel production of any evidence, and not vho- 
ther Colonel Holt — 

COLONEL HAMBY: Ruling by the lav member. 

COLONEL CHASE: The objection, is sustained. 

COLONEL HAMBY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q Do you knov in any previous trial if these records have 
been available to the defense? 

A They have not. 

3Y COLONEL CHASE: 

Q Do you knov of any directive by any headquarters superior 
to AFWESPAC vhich prohibits the Commission from issuing such 
a subpoena if they see fit? 

A I do not. 

BY COLONEL HAMBY: 

Q In the past has this prohibition affected the defense 
in any previous cases adversely. Colonel Holt? 

A I do not knov. 

COLONEL HAMBY: Any other questions by the 

Commission? 

(No response.) 

CAPTAIN ROWE: At this time the prosecution raises 
another objection, to the testimony given by Colonel Holt 
end the questions propounded to him, on the ground that 
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although they may appear relevant to the case, they are not 
material. 

COLONEL CHASE* The objection is not sustained. 
COLONEL HAMBY: Any further questions by the defense? 
MR. SIMON* No further questions. 

COLONEL HAMBY* Any further questions by the 
prosecution? 

CAPTAIN JR OWE: Ho further questions. 

COLON}’! HAMBY* Any further questions by the 

Commission? 

BY CAPTAIN HENDRICKS: 

Q Do you know if these records were evaij.rble in the 
Yanashita trial, the investigation records? 

A. I do not, 

CAPTAIN HENDRICKS; That is ol J 
COLONEL HAMBY: The witness is excused. 

(Witness excused.) 

COLONEL HAMBY: The defense nay proceed. 

MR. SIMON: Sir, I only have Just one bit of 
information to add and it is already in the record that, 
probably unknown to Colonel Holt, the record already reflects 
that Major Robert M. Kerr, who was chief prosecutor in the 
Yamashita case, did make available the complete file and 
record of the W.C.I.D. and in one other case it was made 
available through consent of the prosecution counsel, and 
that was in the Taneichi case, in which Captain Greer, a 
defense counsel, was given the complete file. And those are 
the only two cases in which I know the file, and the complete 
file, was available. That is all, sir. 
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COLONEL HAMBY: At this time the Commission 
will t 'k«. . short recess and the prosecution nay procu ; i# 

(Short roco^.s.) 

COLONEL HAMBYs Tho Commission is nev in session* 
C-iPT/IN ROWE: if the Commission please, lot the 
record indicate ch&t all members of the Commission are 
present with the exception of MoJor Price, w*r hn< been 
excused by higher authority. Ail the accused ire present 
together /ith their regularly appointed defense counsel ai : 
saistant defense counsel and the interpreter of their own 
choice; the prosecution is present, tog'tl er with the 
assistant prosecution. The proso3ution is ready t r proceed. 

The status of the case thus far is, we no v ing into 
arguments m the motion. 

MR. SIMON: May it please the Con. ission, for 
the Commission's information, I saw Lieutenant Jackson, 
who is Chief of the Research ‘Section* He st tes that there 
are four copies of Report No. 12$ ir existc ico, 

CAPTAIN ROTEj I object to all of this lire oi 
discussion to the Commission on tho grounds that it is im¬ 
material , irrelevant and incompetent. He dineted a motion 
directed to subpoena Lieutenant Jackson. Until tho notion 
is decided, I think anything he says pertaining to Lieutenant 
Jackson is immaterial, irrelevant and incompetent. 

COLONEL CHASE: The objection is r* t sustained. 

1 ru- till relation involved is valuable to the Commission in 
jHki.'A; o decision and finding if it rules on. the nr-lion. 

MR. .Sl-'iJN; Of the four copies in existence, • 
i<r copied — 
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CAPTAIN ROvVE: Further ^bjcoticn, if the def - ns • 
Aesire? *■<- make statements that he has from another officer 
in ri. er departnent, I would like him to take the oath and 
put his testimony in the record as a witness. 

COLONEL CHASEs The objection i ft not. sustained# 

MR. HE .ON: - tv/c copies f Report No. 129 are 
retained in the Re dearch Section with Lieutenant Jacks'n 
. 3 th, custodian; one copy is forwarded to Tokyo to the 
;ccrls Section of SCAP, and one copy is given to the 
'T'sccution Section. The report itself is an unclassified 
document. 

CAPTAIN ROvil IF: Attention is invited to one fact. 

In the early c vrse of this trial, r.arely, i believe the 
first day, the prosecution requested to place before- this 
Commission a set of circur stances by which contain witnesses 
identified people in the stockade# In order +" save tine and 
spaco in the reccrl, the prcsecuti " v- luntcered tr explain 
t)io situation right up until the tine the witness cane in. 
This was stricken from the record o. n the objection of the 
it. tense • 

Nov the Inf rnati n that the deleuse rl.ices before 
this Commissi-n is exactly similar infrmationj whereas in 
the previous case they requested the prosecution t: take the 
stand, otherwise remain silent. In this case the nr-secuti~n 
made the same request and. the same type of objection is 
overruled# 

Now comes tno prosecution ir td is case in opnosition 
t • the n.-t.i n by the defense as amended 'n tha grounds that 
the deKnoe i- - -ing nothing but trying no develop a case 
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by a bill of discovery, which is ordinarily known in .American 
courts as a "fishing expedition". He has not at any time in 
this motion shown where any evidence he wants is material or 
relevant to the case. Those are two facts which are manda¬ 
tory in such a motion and prevent a commission or any court 
from issuing an omnibus order to produce paners, for the 
purpose of a "fishing trip", to the defense. 

Before going into the elements of argument, on which 
I have five grounds based on law, I want to clarify a very 
important statement made by the defense in connection with 
the statement made in the record by Major Kerr. I again 
refer to Volume IV, page 285, of the record. The defense 
made a statement to the effect that Major Kerr, which isn’t 

I 

law, it is merely an opinion of Major Kerr as to the dis¬ 
senting opinions of the Supreme Court in the Yamashita trial, 
and he quoted from it. From a memorandum made by Major Kerr, 
as advisory to the prosecution, to further prosecutions of 
war crimes, and he made the following statement — that is, 
the defense made the following statements "All the affidavits 
were freely available to the defense prior to the trial, 
together with any information the prosecution may have had 
relative to the affiant." That statement is on page 15 of 
Major Kerr’s memorandum. 

The defense by stating that to this prosecution, this 
memorandum not being available to the Commission at this time, 
is hearsay, but used in argument. I am not going to object 
to that because that was tiue, but the defense used only those 
statements which would be of value to the defense. He did not 
explain the basis of that sentence of the paragraph, and I 

311 








* 


» 


now refer to the complete statement made by Major Kerr. 

Page 14, at the bottom, says: "The use of ex parte 
affidavits In the Yamashita trial did not necessarily give 
the defense opportunity to examine the persons involved. 

All the affidavits were freely available to tha defense 
prior to the trial, together with any information the prose 
cution may hove relative to affiant." Therefore, by the 
defense only using a portion of the statement which is sub¬ 
ordinate to the main statement in that paragraph, he is mis 
leading the Commission. If you quote, quote correctly. He 
made a direct quotation but in analogy. The rules of para¬ 
graph 2, the first sentence of the paragraph, explains the 
main purpose of that paragraph. All of the sentences rela¬ 
tive to that paragraph are merely explanatory. It meant 
that in the Yamashita trial all the affidavits that were 
presented ex parte without a witness taking the stand, the 
defense had the right to get them on request of the 
prosecution. 

That rule still prevails, that policy still prevails, 
and any affidavits which we will use here without a witness 
are available to the defense prior to presenting it into 
evidence. That is the interpretation of that, if the 
Commission please, which means in the Yamashita trial the 
defense was not permitted to see the complete records of 
the Yamashita trial prior to the trial or the complete 
investigation records, or to go through a fishing trip 
in their complete files. That would be highly against 
public policy, which I will explain in argument. 

That is one item I want to state correctly before this 
Commission. Unless these facts are read into the defense's 
theory, this ovidence, the fact that it could be misleading 
to the Commission in their favor, is an important detail# 
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In the present case the prosecution has not resorted to 
the introduction of any ex parte affidavits. The prosecution 
has presented witnesses on the stand to testify their story 
hy word of mouth to the Commission. The witnesses were 
presented for cross-examination by the defense. That is the 
evidence that the Commission must judge in one way or 
another, not by a complete record of a file, some of which 
may be material in other cases but not material in this case. 
Such a fishing trip is absolutely disallowed. .'Jl the 
material, relevant evidence was presented by the witnesses. 
That is the real evidence in any case, civil or criminal. 

The prosecution presented all witnesses in open court and 
under grueling cross-examination brought out all the facts 
to this Commission as far as the knowledge of that witness war 
concerned. 

Such a motion before this Commission and before any 
court is prohibited in all law practice, before all Federal 
courts, all Philippine courts, and all courts of the world. 

By this motion a question of evidence Is resolved. Evidence 
to be admissible must be material and relevant. Evidence is 
not material when the fact which it intends to prove is not 
part of the issues of this case. Evidence is not relevant 
when, though the fact which it Is intended to prove thereby 
is material yst the evidence is too remote or too far-fetched 
to have any probative value for the purpose desired. The rule 
of law is that the best evidence must be given of which the 
nature of the thing Is capable; that is, that no evidence 
shall be received which presupposes greater evidence behind 


313 









* 




in the party's possession or power. I cite Tsyloe vs. Riggs ; 

1 Peters 596 ; Connett vs. Williams, 20 Wallace 226- both 
United States cases. 

It may happen that cral testimony my be the original and 
best evidence as to a fact or facts when ft statement of the 
same exists in writing. All the evidence of those witnesses is 
the real evidence. Thus where certain facts within the knowledge 
of the writer, and material to the Issue In a case on trial 
have been recited in an official document or documenes, 
certificates, communications or other writing, the primary 
and best evidence of such facts will be not in the writing 
but the personal declaration of the same in open court, under 
oath and subject to cross-examination by either the writer or 
the defendant and. If he can be obtained as a witness, the 
written statement should not be received. 

Under Rule 21 of the Supremo Court of the Philippines, 
which is the same as Fa’lo 34 of the Federal Rules of Civil 
Procedure in the United States, Section 1. known as a 
"Motion for the production or inspection;"Order: 

Upon motion of any party showing good cause therefor 
and upon notice to all other parties, the court in which an 
action i3 pending may (a) Order any party to produce and 
permit the inspection and copying, or photographing, by or on 
behalf of the moving party, of any designated document, paper, 
letters, books, accounts, not privileged which constitute or 
contain evidence material to any matter involved in the action 
and which arc in possession, custody or control of the other 
party. 


314 








* 


» 


The important words there are "designated" and 
"not privileged." It Is. however, a condition sine qua non 
to this right of discovery thft tho paper in tho opponent’s 
possession be material to tho issues, relevant to tho issues, 
and is not privileged. The ruling laid d iwn by tho Supremo 
Court cf the United Stato 3 to the effect that a motion for tho 
production or inspection should sufficiently describe tho 
particular paper to bo examined. It cannot bo provided in so 
loose a manner as to constitute on omnibus rd^r. I cite 
Time Corporation v. Moran, 59 Philippine Reports,, p. 175. 

Tho following ruljngs of tho United State.? District 
Courts established thi3 point. Their precedent 1, Tho scope 
o* inquiry under Rule 34 which is similar to Rule 21 in 
tno Philippines, is seen in the case of Pierce v. Submarine 
Signal Co., 1 Fedorel Rules Service, 415, 25 Federal 3upplemoi.u 
862. where the court declared, "In a suit to recover for patent 
infringement, Rule 34, providing for production of documents 
for inspection, should net be applied to permit the plaintiff 
to obtain disclosure of all equipment manufactured by th^- 
defendant." 

Also in Wolty v. Clute, 1 Federal Rules Service 446. July 
17, 1939, U. S. District Court for the Western District of 
New York. 

2. In the ease of Floridin Company v. Attapulgus Clay 
Company, 1 Federal Rules Service, 460, 26 Federal Supplement 
968, the court held, "It is not the intention of Rule 34 to 
permit inspection of all records of the opposing party on the 
chance that they may contain material evidence. Records 
clearly not material to the issues may not be examined by the 
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The important words there aro "designated" and 
"not privileged." It is, however, a condition sino- qua non 
to this right of discovery that the paper in tho opponent's 
possession bo material to the issues, relevant to the issues, 
and is not privileged. The ruling laid down by tho Supreme 
Court of the United Statoo to the effect that a motion for the 
production or inspection should sufficiently describe the 
particular paper to be examined. It cannot be provided in so 
loose a manner a3 to constitute an omnibus order. I cite 
Time Corporation v. Moran, 59 Philippine Reports, p. 175* 

The following rulings of the United States District 
Courts established this point. Their precedent, 1, The scope 
of Inquiry under Rule 34 which is similar to Rule 21 in 
the Philippines, is seen in the case of Pierce v. Submarine 
Signal Co., 1 Federal Rules Service, 415, 25 Federal Supplement. 
862, where the court declared, "In a suit to recover for patent 
infringement. Rule 34, providing for production of documents 
for inspection, should not be applied to permit the plaintiff 
to obtain disclosure of all equipment manufactured by tho- 
dofendant." 

Also in Welty v. Gluts, 1 Federal Rules Service 446, July 
17, 1939, U. S. District Court for the Western District of 
New York, 

2. In the case of Floridin Company v. Attapulgus Clay 
Company, 1 Federal Rules Service, 460, 26 Federal Supplement 
968, the court held, "It is not the intention of Rule 34 to 
permit inspection of all records of the opposing party on the 
chance that they may contain material evidence. Records 
clearly not material to the Issues may not be examined by tho 
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opposing parties." 

Tho motion of th^ dofonse in tho instant cast. calls for 
ill tho documents and files relating in any way to the cos- 
before this Commission. It doos not call for specific 
documents of certain witnesses or to a specific matter, but 
attempts have been made in the past in various state and 
Federal oourts in the United States to ottain such a breed 
and unlimited disclosure of evidence in tho possession of tho 
opposite party, but such requests have alrays been denied. Such 
attempts are generally known as "fishing expeditions," and are 
denounced as unlawful and improper. 

The accused are entitled to the production of certain 
documents that are specifically described. Those documents 
muet be relevant, must be material and the documents are 
nov excluded on tno basis of public policy. 

Those are the four elements which they must consider 
and must present to this Commission before they aro entitled 
to them. Let us take an example: If the prosecution in this 
case were in possession of an order issued by a superior of 
the accused which order directed the accused to perform thc- 
acts alleged as crimes in this case, the defense, by calling 
specifically for that order, describing it, would be entitled 
to have that order produced. The request in this case docs 
not call for . specific document, the request in this case 
does not adequately describe the particular document, but 
covers all the documents without limit. This request is 
against public policy and is.no more than a fishing expedition. 

The second point in my argument, tho procedure being 
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adopted by the defense to irapo^ch a witness. 

If the intention of the dofense is to impeach any of tV 
prosecution witnesses and test his veracity for tolling the 
truth, it must be done under cross-examination. That is the 
law. If the witness i3 available, the established procedure 
is first to ask the witness on cross-examination, not in general 
terms, whether he has not made a different statement or 
different statements,, but he must . .sk the witness on cross- 
examination whether he did not on a certain occasion make a 
certain statement, and he must specify the date, the time, the 
place, and the statement to a person named: This, in order 
that he may bettor remember what ho had said ; and help refresh 
the memory of the witness as to what he has said on the 
subject out of court;, and be afforded an opportunity to correct 
ais testimony or explain it as given, a practice in the 
interests of truth and justice. For that I cite R. R. Company 
v. Artery, 137 United States Reports, Page 519; Marks v. Fox, 
j.8 Federal Reports, 713 . 

The witness is here. The witness can testify. The 
witness is entitled to the opportunity of correcting his 
statement by refreshing his memory. 

When one of the prosecution's witnesses was tampered with 
and became hostile to the prosecution in thi3 case. I did not 
have to make a general statement. I specifically gav^ him a 
paper and asked him to refresh his memory and specifically 
showed him his handwriting. Then he recalled and then corrected 
himself. That is the type of evidence or the type of material 
which the dofense would be entitled to, and the prosecution 
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will not hesitate to givu it to thorn. 

In Conrad v. Griffey, 16 Howard 46, Judge MoLoan s id, 
"This rule is founded on common sense, and, is essential 
to protect the character of the witness. His memory is 
refreshed by the necessary inquiries, which enable him to 
explain the statements referred to, and, show they vore made 
under a mistake, or, that there w"s no discrepancy between 
that statement and his testimony." Such evidence is admitted 
for impeachment purely. lYou cannot substitute the other 
account in place of that which you have discredited, making it 
thus the evidence of the cause. 

Therefore, the defense must lay a foundation fjr that 
specific, relevant material if that is what ho desires. 

TJextly: What happens with inconsistent statements of a 
itnj.s. A witness may be impeached by showing that he has 
previously made a statement inconsistent with his testimony on 
the 3tand. A foundation must be laid in oross-examination if 
ho did not make the inconsistent st v*. .r . at, at the 3 ..no time 
directing his attention to the timo and place of such statement 
and tho person to whom it was made. If he denies it, then 
evidence may bo introduced that he made- it 
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Gentlemen, that is a very important point and i«t me 
repeat that proof of making an inconsistent statement relating 
to a collateral fact and not to any issue in the case Is liot 
admissible. Delving into the files will be inconsistent wivh 
the proof and only bo a fishing trip. 

Point No, 3. It is tbo duty of this Commission and the 
duty of the prosecution and the duty of tho defense to 
protect people* .gainst perjury. The disclosure of tho entire 
file requestod by the defense counsel in this motion would 
leave the prosecution and the Commission at the mercy of 
tho accused. It must be presumed that the contents would 
be transmitted to the accused. Disclosure of the evidence 
in t-he possession of tho prosecution to the accused would 
usri.it the accused to fabrica + c alibis, n.cke explanations 
and stories not inconsistent with or contradicted by tho 
defense and information in the hands j? the orosecution. 

The only thing that deters the accused "rom preparing an 
alibi is the fear that the prosecuvo on h-s evidence in his 
possession that will refute it in rebuttal. Ignorance of 
that evidence is a determined factor for the wholesale fabri¬ 
cation and on*jury. If the accused had access to these 
files the accused •would escape justice. That is what hu 
is a rc for, justiC'-. These accused have no right to re¬ 
ceive any information i-bit would make it safe to deceive 
one thus hinder and rmbarrase this Commission in the per¬ 
formance of its duty in the administration of justice. The 
prosecution does not impute to the defense counsel filing 
this motion any intention to facilitate such perjury and 
deception, but that could, be the inevitable consequence if 
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this Commission allowed such a motion. It i-* natural for 
the defense counsel to take up with th ' accused certain fact.: 
which ho may find irrelevant but lu-.v. • vtcria.l Krrirg n 
this case or they may oc rriaterlal or h:\vp \r> irrelevant tear • 

ing in this case. Such a fishing trip is dangerous in the 

course- oi international justice, local justice and justice 
before any Military Commission or even c court-martial. A 
court-martial doesn't even allow that evidence. 

Point Wo, 4: Tampering with the witness. entire 

file to the accused would in some cases encourage and enable 

them to tamper with the witnesses for the prosecution. For 

example, some of the prosecution's witnesses arc Filipino 
collaborators, or maybe Japanese prisoners ox* war living in 
tl.r same compound with trie accused. A high-ranking Japanese 
oifiner could easily bring pressure against his subordinates, 
inducing them to forgot vital facts or to alter thc-ir story. 
The discipline and fear of the superior officer makes such 
tampering easy and likely and, gent Lou ■ , $ rebuttal in the 
present case before the Commission, the prosecution is ready 
to prove and establish this point. There has bean tampering 
A’ith the prosecution's witnesses — 

I-:. SIMON: If it please the Commission, I.-.object 
to such an allegation remaining in the record. 

CAPTAIN RO’VS: It is not an allegation. It is a 
.st.a cement made by m- that I Intend to prove. 
m, SIMON: That is fine. 

CAPTAIN ROWE* Point Mo. t: Any official co.miiriiii** 
cation: between parties,, or between persons, of a confidential 
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nature arc privileged. That is so because of public policy. 

This is rne of the most vital arguments on this motion. Reports 
and investigations in the Army as well as other governmental 
agencies are considered of a confidential nature. The govern¬ 
ment may refuse to expose those reports. Public policy re¬ 
quires that in order to facilitate and maintain the operation 
of these agencies that reports and investigations of a confi¬ 
dential nature must be protected from disclosure. The commander 
or chief of the department has a right to determine whether 
disclosures of such matters would be injurious to and in 
violation of public policy. Under the rules of evidence as 
cited in the Manual of Courts-Martial, year 1928 corrected 
to April 20, 1943, paragraph 130 and paragraph 123 states: 

•A privileged communication is one that relates to matters 
occurring during a confidential relation which it is the public 
policy to protect. A witness can decline to answer a question 
touching such a communication and where too privilege is that of 
the accused or the government or any person other than 
the witness, the court will not permit ohe witness to answer 
such question except with the consent of the person entitled 
to the benefit of the privilege or of the proper governmental 
authority as the case may be." Under paragraph 123-b of the 
same, section, "diplomatic correspondence and in general, all 
oral and written official communications, the disclosure cf 
which would, in the opinion of the head of the executive 
department or independent bureau concerned, be detrimental 
to the public interest, these are privileged." Hext, it is 
the duty of the government to protect informants. The protec¬ 
tion of privilege extends to communications made by informants 
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to public officers engaged in the discovery of crime. A 

common sense interpretation must bo applied, keeping in 

mind the public interests and the interests of the accused. 

Public interest is paramount. It is a universally recognize I 

principle that the identity of informants rau3t be protected, 

in order that the Government may havo the advantage of the 

information from these informants. The court invariably 

refused requests that might reveal the identity of an 

informant. Informants are very useful and important source 

of information to the Government and if thu informants feel 

that, their identities would not bo protected that useful 

source of testimony would terminate. The files of tho Legal 

Section in Manila contain reports of a confidential nature 

from investigators in tho field. Corrcnpondenof? with 

sections of the War Department and the State Department, 

matters classified as secret, communications from foreign 
are 


governments. 


all^protected by the rule 


of public policy. 


I cite Wigmoro, ’’Pocket Code Fvidence," Section 1842 
and 1847, which says "A communication on official natters 
by one official tc another or a matter of official action 
known to an official Is privileged from disclosure." If these 
general files wore laid open to the defense counsel or the 
accused, this source of valuable Information would disappear. 
Attention is again invited to Paragraph 23, being the 
"Manual of Courts-Martial." "Communications made by 
informants tc public officers engaged in tho discovery of 
crime are privileged." Tho defense has said that the" need 
all the papers to prepare a defense. They had sufficient 
time and they have not made clear their specific desires .3 
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to the particular papers that they are Rooking for. My 
previous arguments have already disclosed the danger to public 
interest if the files of the Legal Section, Manila, which i 
a responsibility of General MacArthur, th6 Commanding Goner 1 
of the whole area, wore 3hown indiscriminately to the defen¬ 
dants. Among those papers in our file re matters of 
confidential nature. A particular person who is a witness in 
this case has di3closod certain evidence which will apply to 
other prisoners of war awaiting other trials al'.t'.ough not used 
in this case. It will also apply to some prisoners of war who 
have- already paid the penalty for their misdeeds i\a war 
criminals. Such Information if released to the defense will 
place our Government in jeopardy. It would prevent justice 
and also have people of the world lose confidence in our own 
governmental agencies. Even now, the prison grapevine Is 
working ~nd securing nones of witnesses and officers cf the 
Army who prosecute them in their trials and digesting the 
names of various Military Commissions. That is a known fact 
which already has been discovered. Those lives, those people, 
must bo protected by our Government; their livos must not bo 
put in jeopardy. On such a fishing expedition are we going 
to be allowed further names to be uncovered to the grapevine? 
This war isn't over. We only had amnesty end an armistice 
but no peace. The Japanese undercover ?s still working. They 
ire the ones who get these names. We must try to protect 
these peoplo- as far as possible to prevent injustice.. Is 
this Commission going to endanger the public for certain 
accused? Is this Commission going to endanger the Filipino;: 
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who voluntarily gave toatiniony after thra-- years of fear '■nd 
domin'-, t ion? When tho United States leaves this territory mustn't 
wo le.t the Filipinos vho gave testimony feel secure and assure 
them that nothing will happen to them? 

Tho accused, Gentlemen, have no rights in a War Crimes 
Tr:.al except to a fair and reasonable trial o.i the issues of 
the case. They are not protected undor tho United States 
Constitution the sane as an \merican citizen. They are not 
protected under tho Philippine Constitution of tho Commonwealth. 
They are protected under the rules of war and tho treaties 
signed by both countries, Japan and the United States, Our 
own ;Supreme Court did not allow such requests b'sod on Rulo 34. 
This Rule 34 and tho decisions of the United States Supreme 
Court is a protectivu measure and ought to prevent the 
prosecution from delving into the accused'? record on a 
fishing trip to find further evidence to establish his case. 

And it is reciprocal In that tho defense has no right to 
delve into th^ prosecution's records on a fishing trip to 
find persons t, make a defense for a'-pelf The defense can 
find under such a motion by its clandestine theory to prep ,re 
a defense or to impeach a prosecution witness, valuable 
evidence in other cases which if it comes to the knowledge 
of the accused may go outside beyond the elements 
of tho stockade and probably endanger certain people because, 
those affidavits of witnesses not used in this caso are 
material and not relevant or relevant ->nd not material, ana 
undor the rules of practice an .ttornoy or counsel in the Army 
has no authority tc present to this court .any evidence which 
is neither material nor relevant. They must only produce 
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for this Commission relevant and matorial evidence. Th^y 
both go together.in a case. The defense- cross-examined my 
witnesses. They should know. These witnesses were available 
to them in their investigation of tho defense of over six to 
eight weeks before this trial. Those witnesses came here and 
testified. The dofenso can lay a foundation to impeach 
these witnesses. That's what they are here for. After 
impeaching the witnesses by laying the foundation by 
describing a specific item which they claim the witness had 
described, and after trying to refresh his memory, then 
they call for that paper because at that time the papor is 
material and relevant and they may not oxamine the whole 
file of an office of great responsibility to look through all 
the testimony which fire of a confidential nature relating to 
those specific subjects and other trials in other cases. Those 
other trials and other cases would be irrelevant and 
immaterial to the issues of this caso. 

Let us now examine tho rights of our American citizens. 
Have they a right under our own Constitution to examine the 
evidence before a grand jury? Have they a right under our 
Constitution to those privileges of looking through governmental 
files as a bill of discovery or a fishing trip to seek some¬ 
thing which would aid them in their own criminal trial? Our 
state courts, federal courts, our international tribunals and 
our Military Commission and Courts-Martials in the past and 
in the present have always denied such a request. The reason is 
that security of a nation is far more important than a fow 
accused . Tho people of that nation are a greater 
responsibility than the ?ccu.sed. That is the very essence ?.f 
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government t) secure its cwn citizens and people end protect 
them from gangsters and any others who viniPto or end an; r 
thorn in life or property. That security Is entrusted by 
those poople in governmental agencies tc whom they are in 
a confidential relation and any inform'.: on given to them is 
for the protection of society and th. n t.'. >n as . whole. 

Public policy, therefore, prevents auch a .'fishing trip -.3 
requested by this defense. The Chief -f War Crimes has 
invariably denied the dofonso's request to g through their 
files. If he did not do that, he would be violating his 
trust a3 a commander and custody responsibility,, "nd also 
taking the law into his own hands in dealing with policies of 
the Commanding General Douglas Mac Arthur, t ov.ar-d this theatre 
•ud also the policies of the President of these Uiltod States. 

The Judge Advocate, AFWESPAC, the Executive f those 
Conanissions the Commanding General, APFESPAC, all refused to 
make comment and said that that would have to bo decided by 
higher authority. At the present time the dafenso has v.wc 
representatives in Tokyo threshing the matter out with tne 
Commanding General for such authority. When the defense 
counsel quoted a certain section of Exhibit 1 of the prosecution 
namely letc.-r.. 5 December h. to, which ic the letter 
governing the Military r ’uumlssi on in Wrr Trials, ho quotes , 

"that the Commission try require the producti -n of documents 
and other evidencia..y .•.rotorinl. M That is a concise st atement 
oat a very bread s; fora: at. But in its application the 
Commission must be car .iul to see that they give ruling, 
based on law and previous decisions on precedent. Tin defense 
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government to secure it3 :wn citizens and people and pr e r.t 
then from gangsters and any others who vioiPto or andon; -r 
thorn in life or property. That security is entrusted by 
these peop?.e in governmental agencies tc whom they are In 
a confidential relation md any inf arm a*, i on given to ‘thorn is 
for the protection of society and thw not.’,on as a whole, 

Public policy, therefore, prevents 3uch a Wishing trip us 
requested by this defense. The Chief f Wax Crimes has 
invariably doniod the defense's request to % through their 
files. If he did not do that, he would be violating his 
trust as a commander and custody responsibility. °nd also 
taking the law into his own hands in dealing with policies of 
the Commanding General Douglas MncArthur,toward this theatre 
aid also the policies of the President of those United States, 
The Judge Advocate, AFWESPAC ; the Executive f ohoFu- 
Commissions the Commanding General, AFVESPAC. all refused to 
make comment and said that that would have to be decided by 
higher -.uthority. At the present tine +h- defense has awe 
representatives in Tokyo threshing the natter out with the 
Commanding General for such authority. When the defens, 
counsel quoted a certain section of Exhibit 1 of the prose cue: 
namely let tor. 5 Decemboi 3 which in the letter 
governing the Military '"’jjmissi on in War Trials, he quotes, 
"that the Commission may require the production of documents 
and other ovidenci \-.y material." That is ■* concise statement 
but a very broad t ..meat, but in its application the 
Commission must bu. cur a fail to see that they give rulin.gc 
based on law and previous decisions on precedent. Th- defens 
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is trying to take advantage of a few words irrespective of 
practicality. But when this C mission weighs 
those vords after tho argument on this motion, they should 
be guided for their decision in the light of logoi precedent 
and the low already decided by tho United States Supreme C urt 
and other Military Commissions and international tribunals. 

It means the prosecution has brought out that 3uch a request 
should not be granted if it is a fishing trip b ’.sod on Rule 
34 of tho United States Supremo Court. Th'.t has already boon 
explained, and its interpretation has boon explained. All that 
is required under the law and when tho Commission weighs 
this,, tho request of the defense must be specific, they must 
lay a foundation to show its materiality, -.Shat it i3 not 
pf Lvileged and that the particular papers involved positively 
designate and describe as to the time they were taken, tho 
place they wore taken, by whom they were taken, and how they 
were taken, and that it does not relate t ■ irrolev'-ot or 
immaterial mattors. It was brought out by tho asr .a tar t 
pr.socutor that they must show the roasan"vhy." 
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Such a general notion as this is, and provided in e© 
loose a manner as to constitute omnibus order, is flagrantly 
against public policy. 

If our own citizens are not entitled to it, shall 
Japanese prisoners of war bo given any more privilege in 
trials of War Crimes, than aur own citizens? We must not 
loan that far back to protect the accused in whatever rights 
they have. Wo must be reasonable and fair, but we are not 
to give them more rights than our own citizens have. The 
defense has not produced any treaty or any agreement between 
Japan and the United States, or between any nations, where such 
rule3 have been laid cown to allow all the files in evidlonce 
to be given to the accused on a trial or to prepare a defense 
or to grant such an omnibus motion or order. If the Commission 
please, there is none. 

Let us reverse the situation. All these men belonged to 
the Kempei Tai, of which Sergeant Yoshida was an important 
figure. He was n sergeant major in the Konpei Tai. Ho had 
access to records in the Kenpei Tai. Would they give those 
records to a Filipino who they would try beforo their court? 
Why, it would bo denied, without even an argument. Would they 
release such evidence to any American prisoners or Filipino 
prisoners of war? You heard their methods oi getting conf s- 
rsions. You heard these witnesses on the stand. Their con¬ 
fessions war- by force, duress and threat of life. Did they 
allow them even t reread thorn? No, you couldn't even get 
them. In fact, we have already in the past records of trials 
before the Japanese tribunal, when- they did not even allow a 
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paper or a statement undo by the accused tc* protect himself -- 
ex parte, with no relevancy. Hero at least they are getting 
a fair trial, an honorable trial, a trial according to the 
dictates and policies of the American Government^ but we 
must protect the American Governmont from allowing even 
danger to the people and governmental igenci -3 by letting 
important and confidential material got into h® hands of tho 
accused. 

\U uld the Kempei Tai allow anyone else to .? -d those 
p-.pers? Never. Should they be given any move ri.,vts? Never 

In conclusion, gentlemen, the accused lies a right tc 
subpoena any witness that he desires. He can testify himself 
W-:. ..an cross-examine all adverse witnesses who appear in 
p-- r ca. The regulations give him no right to the dis¬ 
closure cf all the legal files of the Legal Section. G1AP, 

The rul03 in our State and Federal courts, courts martial, 
and in tho Philippines and before Military Commissions in the 
past denies such right. Public puiicy supports Ins rule, 
for the projection of official documents containing 
information of a confidential nature, protection of informers, 
to discourage perjury, prevent tamperi.ir with witnesses, and 
is consistent with Prosecution's Exbibla 1, letter 
5 December 19^5, which are the "Rules Governing Trials of 
Accused War Criminals," and that the interpretation of that 
includes, under Section pc (d) that the request be 
definite and certain as to the papers or documents 
desired. They must lay a foundation for it, and it 
cannot be used for a fishing trip cr bill ->f discovery in 
order to impeach a witness, and that p.per bo material and 







relevant. 

By allowing the accused to see all the files, they 
would then be apprised of the prosecution's rebuttal wit¬ 
nesses, and rebuttal testimony. The prosecution does 
hold certain witnesses who are not material to the prima 
facie case but are very material and relevant to discredit 
any defense put up by the accused. That is our rebuttal. 

Are they entitled to the discovery of my witnesses, my 
rebuttal testimony, prior to them putting in their testimony? 
That would give them all the opportunity in the world in pre¬ 
paring an alibi. That is what they are afraid of. What 
has the prosecution in its possession that is going to dis¬ 
credit their scoring? That is what is going to be presented 
to this Commission at the proper time and proper place. This 
would materially endanger the lives of this witness, and also 
the prosecution's case. 

The prosecution's responsibility is to present the 
strongest direct real evidence to make out a prima facie 
case, a primary qualification in a witness is that he should 
speak only of what he has learned through all his senses. 

For this reason he is brought before this court and also 
allowed to be cross-examined and not rely upon evidence 
alone. 

On August 21, 194-2, President Roosevelt stated that, 
"This Government was constantly receiving information con¬ 
cerning the barbaric crimes being committed by the enemy 
against civilian populations in occupied countries," He 
further said, "It was the purpose of this Government, as 
I knew it to be the purpose of the other United Nations, 
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to see that victory Is won, the perpetrators of these 
crimes shall answer for them before courts of law* 

Are we going to allow disclosure of that evidence 
which President Roosevelt received from people who signed 
their names to it, gave their addresses, and gave locations? 
That is a dangerous precedent* 

An omnibus order by this Commission would permit the 
defense to go into the details of all that information 
received by President Roosevelt. This would be an opening 
wedge, and, public security would be endangered* These 
people never wanted their names exposed, because under the 
rule of gangsterism, the Japanese Military, or the Gorman 
Military, would execute them without recourse or trial* 

We must protect and secure these people, that is the duty 
of every government. We must never allow any "fishing 
trip" such as desired here. 

For that reason, gentlemen of this Commission, the 
prosecution desires that the motion be denied. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 

(Short recess.) 
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COLONEL HAMBY: Tho Commissi m is n>w in session. 

CAPTAIN ROVE: If the C nmission plo-aso, lot th 
roc >rd indicate nil members if tho C mimission are present 
except Major Prico away by higher authority, ill accused nr© 
present together with their regularly app Anted defense 
counsel, assistant dofonse counsel, and interpreter f their 
own choice. The Prosocut >r and assistant prosecutor nr© 
present. The prosecution is ready t' proceed. 

A motion has just been argued in connection with 
the introduction if certain documents. 

COLONEL HAMBY: Does tho defense have anything 

further? 

MR. SIMON: Yes, sir. 

If tho Commission please, the entire rguraent of 
■ . prosecution can be summarized int: four point: : ^ublio 
policy, privilege, materiality and relevancy, and th© fourth, 
th^t we didn't ask for anything definitr. F r materiality 
and relevancy of the report wo are a. king by th 1 motion 
I invite tho Commission's attention t. > the rep ort. I ouote, 
'‘Investigation of the Murder Torture, and ...ttempted Rape 
t Co rd i o a , Kr a t an I s 1 and. " 

I believe the title alone stat.= that there is 
material and relevant material in the report. 

As 1 1 the public policy argument, I imito tho 
Commission'a attention to the pinion f Chief Justice Coe’eburn 
in R. v. Richardson, 3 F and F 693, decided in 1863, in 
compelling a police officer to disclose •-.lleged privileged 
information of the pr >sccuti >n, states: 

<r 
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"The effect of the applying the supposed rule In 
such cases, it is manifest, would be to enable prosecutors or 
policemen to produce such portions of evidence as they might 
please, and to withhold the witnesses the whole of whose 
evidence might demonstrate the innocence of the accused." 

Up to now where the "privilege" had been claimed for 
these files, the veil of secrecy thus imposed was pure 
bureaucratic routine. The cover of a veil of secrecy thus 
imposed was seldom legitimately desired; for no necessity has 
yet been shown for the secrecy in such matters. Isn’t there 
a strong public interest in administering justice so as to 
overcome any alleged privilege of those files? Isn’t the 
denial of justice to a man on trial for his life a greater 
eublic injury than is the disclosure of any such official 
record here involved? 

The situation here is comparable to the request for a 
report of investigation in a general or special court 
martial, and in general court martial or special court 
martial reports of investigation are always forwarded with 
the charges and specifications. 

As to the identity of the document I have requested, 

I would direct the prosecution to hold up and show to the 
Commission Report No. 129 which they presently have on 
their desk. The Commission by an inspection could determine 
at once that the documents we want and that are needed for a 
full and fair proof of the case are incorporated in a file 
smaller than this (indicating). 

We do not seek all the papers Captain Rowe has 
accumulated in the course of his investigation. We do not 
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seek his arguments on his evidence. What vo seek is Report 
No. 129, GHQ, AFPAC, War Crimes Branch, concerning their 
investigation. 

The answer to this problem is to bo found in good hard, 
common sense, and not in technicalities. It is desirable that 
a policy of full disclosure bo adopted so that you can have 
all the fact3. If I were a member of the prosecution I would 
also want that policy because if the case Is not strong enough 
to withstand scrutiny from all angles by anyone, perhaps this 
trial would not lead to a conviction, some due in p .rt to a 
failure to disclose all the facts. Thanl: you. 

CAPTAIN ROWE: Just one or two legal remarks In answer. 

The defense has cited a certain case decided in 1863. 

The case itself is inconsistent with what the prosecution has 
. . o' iy presented in argument. The reason that it is in¬ 
consistent is that a policeman was a witness on the stand. 

The policeman produced his own report, part of which wa3 read. 

It w°s the other part that the defense wanted read also. The 
document was definitely identified. The witness was there.. 

The witness had a piece of evidence all his own th .t was material 
and relevant, and the Court was correcting its ruling in that 
case that if part of that policeman's report was road, the 
complete report should be read of the policeman, but they did 
not give the defense opportunity to read the whole criminal 
file in relation to that particular case. 






The defense in its ovm statement has put in a request 
for the prosecution to nroduce a certain paper hero—not a 
certain paper but a whole file—copied it. from somowh rc 
which is the basis pf his motion. He already has quoted a 
statement which he copied from some .here, which statement did 
not comply with the Specifications and Charges of this case. 
That oes to prove and show further the inconsistency of their 
argument. Because of that paper there are records which are 
immaterial to this cose, irrelevant to this case, and he wants 
to see them, as he said, so he can prepare a defense. He had 
acces- to every witness that was on the stand. He had an in¬ 
vestigation team down there, the defense had, they examined 
vitn&Sses, they examined collaborators, they sought evidence 
and got evidence to make a defense. And this Commission can 
not endanger the public policy by exposing the file, I an 
sura that this Commission takes judicial notice of the various 
classifications of documents of the government and talcing such 
judicial notice knows the significance of a*'Restricned"gov.rn- 
mental document. The defense has g one a step farther and said 
that the Commission must do these things. In other words he 
is trying to force a policy of command on a Commission that; 
only has a right to judge. And they must only .judge by the 
evidence that is presented before it. He is directing this 
Commission now to go to the highest authority and order the 
highest authority to present a document before it. In too ; 
course of jur ice it is true, but as prosecution and assistant 
prosecutor to this Commission, as r guide that will help this 
Com:; is si on, i: rjjUould be stated that we must also protect 
not only the 1 pride but the dignity of the position 


of t: , Commission and the court, • nd show r ht r.co^sary 
j'osrcc 1 for lu.vfu' authority. Has the Ccm-iireior. the right 
to j ire cl a government document. for a flsning trip to aid 
the defense and not tc be soon by the- Commission? 

That. Is utilizing a very dangerous rower and allowing a 
governmental agency to pry Into the records )f another admin- 
istrrtlve goverm.iental agency without cause and without first 
determining the relevancy or the materiality of the very thing 
•:hrt they ar leaking for. It is : serious ana longerons 
oroc-dont. For that purpese I must guidt this Commission. 

That is my duty. One of the facts he talked about was that 
hie men are being tried for their life. They can not have 
any more rights than they would have under their own govern¬ 
ment, Japan. Their own government, Japan, would not even 
all '.v ich and every one zt them access to its own records, 
even if ore of their own men were being tried in a criminal 
trial. I am sure that Sergeant Major Yoshida is intelligent 
enough, is bright enough, and knows the processes by which 
nis >wn government functions and the Kempoi Tai. He ho.' a 
right to expect those elements of evidence which his can 
government would allow, but in this trial the Americrn 
Governnent hrs extended itself and given them ;noi e r-rotoct i.on, 
mosecurity, than they would get under their own government. 

It is a responsibility of the American e vernment. for in that 
ill., which tho defense desires we have certain Japanese officers 
rr soldiers who made certain statements. It is our duty to 
protect these Japanese as well fs any sther witness rr person 
wh' makes a statement. It is -f great v^.liu to the 
Japanese military that those Japanese be 


336 









It .1? our 


0 


.xpc - .d :nd exterminated so they e;.*.i -.ot tw;oj fy, 
g verhM ntul responsibility to tium, that is those who rave us 
•• i *tuu« its prisoners of war to protec • them in their Ilf.-. 

:-r.d r n.*iv . so Purity# If prisoners of war felt that 'heir 
security • ouli not be protected by the conquering government 
‘•ne ,r would not Imct'U'r prisoners of .or. They would rather 
fignt c. ;he nd and give up their life. Are we going to allow 
thu defense a;id Mr accused to go through a complete file to 
ae. ; the nonis; of those Japanese? 

Secondly, we hav- in tnvt ill; evidence that has no mater¬ 
ial bearing t~ hie trial, but hos relevancy. vVe have evidence 
that has ; o relevancy and no material bearing. ’hit those two 
points separately^ can not allow an examination of thos rec¬ 
ords. Phare is a common sanst- rule of evidence, if the Com¬ 
mission -please, by the precedent and rules I have already set 
down by governmental decision, by court decision, United Stats 
Court, Philippine Court, International Tribunal, . nd decisions 
by ths Commissions, So for that reason security, public policy, 
cowmen sense and protection of every poison whose name .*t: hove, 
in their life and security, the nation and society is far more 
important than l :hc accused. Under the rule of thumbs or under 
role of numbers where the minority must concede to the 
unity ..'id sometimes, although wc protect the man,and his lif 
is :.tc stake, a nation ie far more important than the lif: of 
jne nan. 

Mk. STDIT: If it pi ase the Commission, counsel for 
' . ’ fi iiie rray have mis-stated -.hat the report is mi end s - 

slf.i. ■ do---ument. I have been i formed by the prosecution that 
i v a cl .3sixicutiori of “Restricted." !Jy previous 
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inior-maiion v/es based on interview of Lt. Jackson, Custodian 
$1 1 . 0*1 Record. However, 1 invite the Commission’s attention 
to Tar. 5 I), sub-Sec 6 A, basic letter from SOAP, 000.5 dated 
5 Dec. 1945, which gives this Commission powers to admit into 
evidence, "any document irrespective of its classification 
wn: c appears to the Commission to have been signed or issu*d 
by any officer, department, agensy or member of the armed 
forces of any government without proof of the signature or of 
the issuance of the document." 

CAPTAIN RCWE: The prosecution has on its desk the 
particular file which would show its classification and deter¬ 
mine whether it is material or not. 

COLONEL HAMBY* At this time the Commission will 
retire to take the motion under advisement. 

(The Commission retired into executive session) 
(Executive Session) 

COLONEL HAMBY: The Commission is in session. 

CAPTAIN ROWE: If the Commission please let the 
record indicate that al.1 the members of the Commission arc 
present with the. exception of Major Price who has been 
relieved by higher authority, all the accused are present 
together with th.-. regularly appointed defense counsel, 
assistant defense counsel and interpreter of their own 
choice, the prosecution, and assistant prosecution ar.' 
present .rd the prosecution is ready to proceed. 

Too status of the case thus far is that the Commission 
has .ken nndoi advisement the motion in question. 

COLONEL HAMBY: Upon due consideration the argu« 
ments presented by the defense and rebutted by the prosecution 
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the Commission eeni^s he motion of the c. :fen?e *is amended. 

Is .he defense ready to proceed? 

LIEUTENANT './EJTONi Hoy it pi ;uso the Commission, 
the def.nse is reedy to proceed. Due to the nature of tie* 
defendant's cc.se, there \ ill be no opening statement. Does 
the Commission desire- us to proceed now or ait until niter 
the noon recess? 

COLONEL HAMBY; Tie Commissi will r.coss until 1300 
this afternoon. 

(The Commission recessed at 1125 hours until 1300 hours) 
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AFTERNOON SESSION 

COLONEL HAMBY* The Commission is now in session. 

CAPTAIN RCWE: If it please the Commission, let 
the record indicate all members of the Commission are present 
except Major Price, who is away by higher authority. All of 
the accused are present togother with their defense counsel, 
assistant defense counsel and interpreter of their choice. 

The prosecution is present, with assistant prosecution. 

The prosecution is ready to procoed. 

The status of the case thus far is, prosecution has 
rested, a motion was argued and a decision has beon rendered. 
The defense is ready to put in their case. 

COLONEL HAMBY: The defense may procoed. 

MR. SIMON: The defense has marked for its first 
exhibit, Exhibit A, a map of Cebu and Mactan Island. At 
this time we would like to have it offered in evidence. Any 
objection by the prosecution? I might say this map is 
entitled "General Headquarters, Southwest Pacific Area, 
Military Intelligence Section, General Staff." 

CAPTAIN ROWE: Is the intention of the defense by 
this exhibit to declare the boundaries as set by Military 
Intelligence of American Staff? Is it the same as the 
boundaries, the geographic boundaries, set by the Philippine 
Government? In other words, the military boundaries of 
this map might be different than the geographic boundaries 
intended by the Philippine nap. 

MR. SIMON: We intend to use this map as a basis 
of testimony by witnesses — Cebu, Opon, and Cordova and 
other places referred to in testimony. 
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CAPTAIN ROWE: That would cone from each witnc ss 


If they understand map reading; no objection. 


in evidence 


MR. SIMON: That is if they understand map reading# 

CAPTAIN ROWE: No objection on that. 

COLONEL HAMBY: Defense Exhibit A will be received 

(Defense* Exhibit A 
received in evidence.) 

LIEUTENANT WESTON: The defense will call as its 


first witness, Antonio Racasa. 

ANTONIO RACASA, 

a witness for the defense, being first duly sworn, testified 
as follows: 

BY CAPTAIN ROWE: 

Q Give your name. 

A Antonio Racasa. 

Q Spell it. 

a A-n-t-o-n-i-o R-a-c-a-s-a. 

Q Are you a civilian or military nan? 

A I was a guerrilla before. 

DIRECT EXAMINATION 

BY MR. SIMONS 

Mr. Racasa, will you speak up so all these members of 
the Commission can hear you? 

If the Commission ploase, this witness will testify 
in English. If he has any difficulty with the words, wo have 
some Visayan interpreters and he does speak that language. 

Q Mr. Racasa, where were you on the night of 19 August- 
1944? 









A I was employed in the office of Mr* Yoshida. 

Q Will you tell the Commission what you did at Yoshida*s 

office? 

A While I was in Yoshida*s office, later on Captain 
Tsuruyana arrived and I have heard that he is giving some 
instructions to Yoshida that he will go to Cordova and then 
later on he gave also some instructions to Watanahe to go 
to Gapas-Gapas. 

Q Were you given any orders at that time? 

A I was given an order from Captain Tsuruyama, but in 

Japanese dialect, and it was translated by Miyoshi, an inter¬ 
preter, that I will go with Watanabe to Gapas-Gapas Island* 

Q Can you identify this Watanabe that you are referring 
to in your testimony? 

A Yes, sir* 

Q Will you point him out to the Commission? 

A He is the one, sir (pointing)* 

Q Will you come over and indicate him by pointing at him* 
A This is the one, sir (touching him on the shoulder), 

MR. SIMON: Let the record indicate that the wit¬ 
ness pointed to Shinpei Watanabe, an accused in this action* 

Q Who else was ordered to go on this expedition to 
Gapas-Gapas Island? 

A There were some Japanese in that group but I could not 
identify them* 

Q Could you identify any of the group that was with you 
that night? 

A I have known only Miyoshi, the interpreter. 

Q Do you know his first name? 
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A I do not know his first name. 

Q What time did you leave Cebu? 

A We left Cebu about ten o'clock in the evening and wo 
proceeded to Ifeail, at the southern part of Cebu, and we took 
a banca to Gapas-Gapas Island. 

Q Will you tell the Commission what happened when you 
arrived at your destination? 

A When we arrived in Cordova we got the whole people in 
that island. 

Q You went to Cordova? 

A I mean to Gapas-Gapas, a small island in front of 
Cordova. We got the whole people in Gapas-Gapas. 

Q I am showing you Defendant's Exhibit A. Can you point 
out to the Commission where Gapas-Gapas Island is? 

A Yes, sir. I think Gapas-Gapas is here (indicating)• 

CiiPTAIN ROWE: I object to that. Will y^u please 
lay the foundation. Show that the witness understands this 
map and understands something on map reading, 

MR. SIMON: I will. 

Q Showing you Defendant's Exhibit A, can you tell the 
Court what that is? 

A 1 Gapas-Gapas. 

Q Can you tell us what it shows? 

A This is Cebu and Cordova — and Mactan Island, and 
this is the pier where the Japanese Military Polico were 
assembled, Pier No. 2. 

Q Is this a map? 

A Yes, sir. 
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Q Gapas-Gapas Island is separated from Mactan Island by 
water? 

A Separated, yes. 

Q Will you tell the Commission what happened at Gapas- 
Gapas Island that night? 

A In that very night the whole people in that island was 
gathered in one group. 

Q What date? 

A August 19. 

Q What year? 

A 194-4. (Continuing) And then the whole people stayed 
in that one place until morning and while they were staying 
in that place, at three o’clock in the evening, while asleep, 

I was awakened by somebody the following morning. 

Q Who was in this group with you on that night of August 
19, 1944? 

A Watanabe and Miyoshi, an interpreter. 

Q What happened the next morning? 

A The next morning we proceeded to Cebu, went back to Cebu. 
Q That was on August 20, 1944? 

A Yes. 

Q Do you know a Hisashi Tanaka? 

A I know him, sir. 

Q Did he go on the expedition with Sergeant Yoshida? 

A I do not know, sir. 

Q Did he work for Sergeant Yoshida? 

A Yes, sir. 

Q Can you tell us any particular description that would 
help us identify Hisashi Tanaka? 

A Tanaka is straight-bodied and has gold teeth. 

Q You say he has gold teeth? 

A I think three or four. 
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And that is the Tanik'. that wrkcd with Sergeant 
Yoshida? 

A Yes. 

4 Was there another Tanaka that worked for Yoshida? 

A I don't know, sir. I know only one Tanaka, only one. 

Q Will you look ovor thi.3e accused and tell this Commission 
whether the Tanaka that went with Sergeant Yoshida is among 
this group? 

A No, sir, he is not here. 

3 There is no Tanaka among this group? 

A No, sir, 

Q Do you know a Lieutenant Yamasawa? 

A Yes. 

Q How well do you know him? 

A Wc often go together to Morlta. 

^ Is he a Japanese military officer? 

A Japanese intelligence officer. 

Q Is he also known as Lieutenant Chosa? 

A Yes, sir. 

3 Do you know whether he knew Martin Francisco? 

A Sometimes he mentioned the name of Martin Francisco, 

Q, And what conversation did he have with Martin Francisco? 

A I have hoard only that he is talking about Martin 

Francisco. I don't kn^w whether they had a conversation. 

3 13 that Martin Francisco the mayor of • G;;rd'~va?- 

A No, sir, that is not the one. That follow lc thin. 

That Martin Francisco he mentioned is thin. 

Q Yu say the Martin Francisco that Lieutenant Choae. 
referred to is not the Martin Francisco who was the mayor of 
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Cordova? 

A N i sir, that. Martin Francisco he mentioned is living 

in Sikatuna, Cebu City. 

Did Watanabo go to Cordon", on the night of August 19,1£H? 
A No sir. 

Q Or during tho day of August 20_ 1944? 

A No. 

MR. SIMON: No further questions. Your witness. 
CAPTAIN ROWE: Will tho reporter road tho last 
quosticn and answer? 

(Last question and answer road by the reporter.) 
CROSS-EXAMINATION 

By. CAPTAIN ROWE: 

Antonio Racas.a, what is your residence now? 

A I beg your p.ardon, sir. 

CAPTAIN ROWE: Will the reporter please repeat 
the question? 

(Last question read by the report.a.) 

A Residence? Will you repeat the question? 

Q Whore do you live? 

A In War Crimes. 

Q. In Cebu, too? 

A Yos. 

~ Have you been convicted rf a crime? 

A Yov sir. 

Q Is one of the crimes you were convicted of a crime you 
committed on August 19, 1944 :n Cebu City? 

A No. 
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3 Are you familiar vith the Inf "ran.ti oil in the Charge 
which was presented by the People’s Court against y u? 

A I beg your pardon, sir. 

CAPTAIN ROVE: Will the reporter ploc.se repeat the 

question? 

(Last question road by the rep:rter.) 

A Y 03 , 3ir. 

Q I will read one of the Specifications on which you wore 
fo’uid guilty-and see if you recall that crime. 

MR. SIMON: If it please the Commission if the 
prosecution is attempting to impeach tho credibility of the 
witness '.'a the basis of a previous conviction. I think instead 
rhe prosecution reading evidence that has appeared in a 
rnor trial he ought to ask tho witness If he was convicted 
b,v Lho Philippine Commonwealth. If the answer ;.s "yes." th v 
Bottles it. If he denies it, then proof must be submitted as 
t. tho materiality of the Specification. Th^ Specification 
has no bearing on tho present case. 

CAPTAIN ROWE: I am laying th*. f ounaati n for the 
materiality of thi3 case. 

0. CCLONEL HAMBY: You may proceed. 

Dj y: i recall, were you convicted for ■> crime by the 
Commonwealth o omitted':‘an August 19 1944 in tho City 'f Cebu? 

A What Iz that. 3ir? 

CAPTAIN hOWE: Will tho reporter r ad that back, 

plor.se? 

(Last question read by the reporter.) 

A No. 
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Q Did ynu receive a copy of the indictment against you? 

A Yes, sir. 

Q L^k at Paragraph 6. Do you remember reading that in th 
indictment against you (handing document to witness)? 

(Witness roads.) 

A Yes, sir. 

Q Does that refresh your memory? 

A Yes, sir. 

3 Is that the same crime connecting you with Cordova? 

A No, sir. 

•2 Will you please explain to the Commission hov you can 

be in the City of Cebu on August 19, 1944, and be on Gapas- 
Ga;.-'s on August 19, 1944? 

On August 19, 1944 at ten o'clock in the evening I was in 
a boat at the pier in the office of Mr. Ynshida. 

CAPTAIN ROWE: Mr. Racase, will you speak loudly, 
slowly and clearly? 

A (continuing). When I arrived In the office f Mr. 

Yoshida I found out there wa3 many Japanese, 

CAPTAIN ROWE: Try to speak good and loud. 

COLONEL HAM3Y: Will the reporter read the witness's 
whole answer? 

(Last answer read by the reporter,) 

(continuing) -- including Tsuruyama. I heard in 
Japanese dialect Captain Tsuruyama was giving ar ador by 
Mr. Yoshida t ■ go t Cordova. After receiving the rdor 
Tsuruyama gave alsa to Watanabe. It was in Japanese dialect 
and Interpreted into the Visayon dialect by Mr. MIyoshi. After 
that we took a truck going 1 1 B^ncft, five miles from the pier 
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and proceeded to Gapas-Gapas I:land. 

Q What time d.ld you arrive in Gnpas-Gapaa Island? 

A I thijik two o' clock in the evening, and the people were 

gathered in one group and after that Miyoshi Investigated 
some of the Filipinos. After that when I landed, I was asleep 
until morning and I was awakened by a certain fellow who say, 
"We will go back to Cebu." -- This is the 20th of August. 

Q How do you remember the crime of which you were 
convic.ted, committed on August 19 in th3 house of 3nbina 
Cnbillon? 

A Sir, I cannot answer that because I pleaded guilty. 

Q What time of the day did this incident happen which took 

pl^.c.e with Sabina Cabillon? 

I don't remember whether that happening were on the 19th, 
19 :i 4, i n the place of Sabina Cabillon. 

You were charged, it happened on August 19, 19and 
you pleaded guilty to it? 

A Yes, sir. 

3 What time of the day or night did this crime happen 
against Sabina Cabillon? 

A I cannot hardly remember that, sir. 

^ But do you remember that a crime wat- committed in Cebu 
City with that patrol against Sabina Cabillon? 

A I remember but I think that it was net on the 19th of 
August. 1 remember we have gone Cordov . We go to the place 
where Sabina Cabillon was living. 

Q But you pleaded guilty to a crime on that day? 

A Yes. 

Q Now, what I am trying to find out, how could it be that 

you were in Cebu City on August 19, and on that same day you 
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wore '’133 In Gapaa-Gap .s? That ia what X would like t. 
clarify for the C emission. 

MIL SIMON: If It please the Cmrais3ion. I d^n't 
know what is In that Specification which the witness has 
testified to. This witness has already tosttifiod that this 
expedition arrived around midnight, August 19, 1944. Now you 
have this fjpecificati n which relates to an incident which 
happened the morning of August 19. 

6 APTAIN ROVE: If It please the Connies!on, that is 
what we '.re trying to find out. the time this happened, wo ’.re¬ 
trying to find out from the witness, 

COLONEL HAMBY: You may proceed. 

Q Oan you please explain the relation -• h >v you can be 
■ .a ew;/ places on the same day at the sane tirio? 

MR. SIMON: If the Commission please, m evidence 
in this case Is presented t' indicate the witness is supposed 
to be in two places at the same time. Now, I consider that 
question as stating facts not in evidence. 

CAPTAIN ROVE: The witness has testified n direct 
testimony that ho was on the island .of Gapas~Gapa3 m August 
19, 1944. Ve have the Charge here to which ho pleaded guilty 
of a crime committed August 19, 1944, in Cebu City, 

MR. SIMON: If it please the Commissi on, I invite 
our attention to the time element here. 

CAPTAIN ROVE: I object. 

COLONEL CHASE: The defense's motion is denied. 

The prosecution is doing his best to get the specific inf rm vcior 
by questioning and the Commission will bo uno.ble to determine 
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whether or not -it wus at the sane time, unless the prosecution 
i3 able to get an answer. 

Q What happened on the morning of August 19, 1944, in Cebu 
City? 

A In Cebu City when we arrived in the office of Yshid.a -- 

Q Is that on the 19th or 20th? 

A On the 19th In the morning, we were in Gapas-Gnpns Island. 

Q August 19, in the morning, 1944, you were in Gapns-Gapas 
Island, is that. right/ 

A Yes. 

Q N ow, how could you be in Gapas-G^pas on the morning of the 
19 th — withdraw that. 

WhGre wero you In the afternoon of August 19, 1944? 

A 19th, 1944, I was at the office of Mr. Yoshida, at the 
pier of Pasil at ten o'clock. 

Q. Of what day? 

A August 19, 1944. 

Q Did you understand my question? Yu said ir the morning 

of August 19, 1944. 

A I think it was the 20th. 

Q. On the 20th. What did you do on the morning of August 19, 

.'.944. 

A In the morning we were in the grammar school building. 

Q Where is that? 

Will you please repeat the question? 

Where was the Normal School Building? 

A In Cebu City. 

Q What did you do in the N rrnl School Building n the 
morning of August 19, 1944? 
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A I was wilting inside f->r thu ^rderr. 

Q All norning? 

A Yes. 

Q What did you d~ on the afternoon nf August 19, 19^^? 

A I drove Watnnabo's car. 

Q Y^u drove Vatana.be where? 

A \round the city. 

Q How long did y'm drive him? 

A Wo "*nly go back and f<rth around the city and back fco 
the Grammar School. 

Q Were you in the office of Yshida .t throe o’clook in tho 
afternoon of August 19, 1944? 

A No sir, it was ten o'clock in tho evening when wo wero 
in the office of Yoshida. 

d Then what wero ym doing from noon August l r 1944, unt. 1 '. 
ton o‘cl^ck of August 19, 1944? 

A Nothing, sir. 

d What wero you doing? 

A Nj thing. 

Q Nothing? 

A Yes, sir. 

0 Was this crime against Sabina Cabillon c rmitted in tho 

afternoon in Cobu City? 

A I c uld not hardly remember that. Only that we have gone 
to her house. 

d When you went t) her house, what did you do -chore? 

A I beg your pardon? 

d When y?u went to the house of Sabina Cabillon 
what did you do? 
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A I can't remember when we have gone to the house of 
Sabina Cnbillon. I don’t remember. 

3 You(don't remember. 

A I don’t remember. 

Q Why did you plead guilty? 

A I plead guilty because I was mobbed by the people of Cebu. 

CAPTAIN ROWE: The prosecution will now introduce 
into the record a copy of the decision by the People's Court, 
First Division, of the United States of America, Commonwealth 
of the Philippines, People of the Philippines, Plaintiff, v. 
Antonio Racas^ , Accused, Criminal Case 207, and the deoisi m 
jf the court will now be introduced into the record. Specific 
attention is invited of this Commission to Specification No. 6 
which deals with the day of August 19, 1944. The rest of the 
Specifications have no connection with this case and may be 
disregarded. 

COLONEL KAMBY: Any objection by the defense? 

MR. SIMON: Let me see that. 

(Prosecution hands document to Mr. Simon.) 

MR. SIMON: The defense ho3 at this time an 
objection to the materiality and relevancy of this particular 
Speciflcation that reads, "on or about August 19, 1944, in 
the City of Cebu" this man committed some unlawful act which 
has no bearing on what he did on the night of August 19, 1944. 

COLONEL HAMBY: The Commission agrees with you. 

MR. SIMON: No other objection, sir. 

COLONEL HAMBY: The document will be received in 

evidence. 
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CAPTAIN ROWE: Th-vt ia Prosecution's Exhibit No. 8. 

(Prosecution's Exhibit N . 8 
received in evidence.) 
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Q Mr, Rucasa, in your direct testimony you stated that 
certain n^ople vent to Cordova, is that correct? 

A I hug your pardon, sir? 

CAPTAIN UOWEs Will the reporter repeat the question? 
(Question read hy the reporter.) 

\ Yes, sir. 

Q Will you rename those people that went to Cordova, that 
is, the Japanese that went to Cordova? I am not interested in 
ne Filipinos* 

I know only one, sir. It is only Mr, Yoshida, 

PQ you remember whon that question was asked you yester¬ 
day that you mentioned five names? 

Yestcrdav you were asking me whether 1 know them or not, 
hut I cannat bo sure v/hether they were in Cordova or not* 

Q Do you recall telling me that the following people wore 
presents Yoshida, Ishisaka, Tanaka, Koide, and Sergeant 
Major Nozaki? 

A MR. SIMON?. May it please the Commission, the 

question is very vague and indefinite. They were present 
where? When? At what time and at what place? 

CAPTAIN ROWE* I withdraw the whole question. 

Q Do you recall telling me yesterday that the following 
people were in Cordova on August 19, 1944: Yoshida, Ishisaka, 
Tanaka, Koide and Nozaki? 

/: That is what I have heard, J said to you yesterday. 

Q Didn't you tell me that you know that of your own 
knowledge, yesterday? 

A Yes, sir. 

Q On August PO you said in your direct testimony that you 
we: u in the office of Yoshida? 


35? 


A 


4 


Yes, sir. 

Q Who did you see in the office vith Yoshidr? 

A I saw Mr. Yoshidr "nd some other Jrpr.ne se,. ■’••hey crll him 
Mr. Mori. They vero talking inside the office. 

Q Is that other Jcprnese here? 

A Yes, Mr. Mori. 

Q You mean Mori, the accused? 

A Yes, sir. 

Q Will you point him out? 

A That is Mori, sir (indicating the accused Mori). 

He is the one who talked vith Mr. Yoshidr in the office that 
morning. 

Q Did you hear a conversation betveon Yoshidr an/2 Mori? 

A Yos, sir, I have heard It because I v-s v ^ry neor^ I 

hoard that the former mayor of Cordova hr.d bean apprehended 
last night. That ves Mr. Yoshidr's statement.^ 

Q Did they say anything vhr.t happened to the mayor? 

A They said thrt he vrs tortured. 

Q Did you hear them say anything about the voraen? 

A I have heard him mentioning the names of the women. 

Q And what happened to them? 

A They were naked rt that time, according to him. 

Q When they were talking about the mayor,_how did they 
^ct between each other? Were they happy, were they rough? 

What did the say? 

A He talked rough. 

Q Were they laughing? 

A It seems to me that he was very happy at that time. 

Q Isn't it a fact that Gapas-Gapas is a part of Cordova? 
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A I think it is part of Cordova because it is not very 
far from Cordova, about three riles I think. 

Q And what is the only way of going to Gapas-Gapas, by 
ship or banca? 

A By banca. 

Q Why can't you go by ship? 

A Because the water in that place is shallow. 

Q Could you use a motor boat? 

A Yes. 

Q At low-tide? 

A At low-tide. 

Q How did you go to Gapas-Gapas? 

A By banca. 

Q How many bancas were there? 

A Five, I think. 

Q Isn't it a fact that before you could go to Gapas- 

Gapas you have to fir^t go to Cordova? 

A No. 

Q Isn't it a dangerous trip by banca? 

A No. 

Q How do you go direct to Gapas-Gapas without going tc 
Cordova? 

A We started from Pasil by banca to Gapas-Gapas, and 
Gapas-Gapas is nearer to Pasil than tc Cordova. 

Q In other words, you don't know where Gapas-Gapas Is? 
A In front of Cordova. 

Q It is part cf Cordova? 

A In front. 

Q It is part of Cordova? 

A I don't knew exactly. 
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Q Who is the nayor in charge of Gapas-Gapas? 

A Maynr Francisco, 

Q In othar words, the mayor of Cordova is the mayor of 
Gapas-Ga’ias, is that correct? 

A Yfjs • 

Q Now, could you explain the v'/ater route that your banca 
took? 

A (Witness indicates on map,) 

Q Where did you start from? 

We started from Pier No.2 at Cebu, and we went by 
truck to Pasil, where we took a banca down to Gapas-Gapas. 

Q Will you mark out the route you took? 

A From. Pasil we took a banca to Gapas-Gapas Island in 

front of Cordova. 

Q And according to y ur water route, how long would it 
take you to go by banca that distance from Cebu harbor to 
Gapas-Gapas? 

A I think fr>ur hours, sir. 

Q How many people were on Gapaw-Gapas that night? 

A I think there were thirty. 

Q How many Japanese did y^u have with y r u that night? 

A I think there were forty. 

Q How many Filipinos did you have with you that night? 

A I think eight. 

Q You had forty-eight people then? 

A Including Filipinos, yes. 

Q Forty-eight people to capture thirty people, Is that 
right? 

A Yes, sir. 
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Q Now let me refresh your memory as to what you told me 
yesterday. ridn't you tell me that from the pier in Cobu 
City at ten o'clock at night all of you assembled at the 
pier and Captain Tsuruyama put Yoshida in charge of this 
patrol and everybody got into a motor boat and went to Opon? 
Do you remember telling me that? 

A Yesterday I am telling you that Mr. Yoshida took a 
launch to Cordova, and Watanabe took a banca to Gapas- Gapas 
Q From^Opon? 

A From Cebu. 

Q You changed the story now. 

A No, sir. 

Q That is not the story you told me yesterday. Be sure 

of your story. When you got to Gapas-Gapas what did you do? 
A After gathering the whole people on that island, 

Yoshida ordered an investigation as to the whereabouts of 
the guerrillas. While he was investigating I was asleep. 

On the following morning I was awakened by somebody and I 
found out that somebody informed me that the mayor of 
Cordova was being apprehended by Yoshida. 

Q; Who informed you? 

A It was Miyoshi, the interpreter. 

Q It was some one on that island with you, is that right? 
A Yes, sir. 

Q When did you go to sleep? 

A I think three o'clock nighttime. 

Q Was it daylight or dark? 

A lark. 

Q Did you go to sleep as soon as you landed on Gapas*- 
Gapas? 
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A Yos, sir# 

Q Did you know what happened at that time in Cordova, at 
three o'clock in the morning? 

A I didn't know at that time# 

Q Did anybody know on Gapas-Gapas what happened in 
Cordova? 

A Nobody* 

Q And you slept how long? 

A From three o'clock until seven o'clock# 

Q Four hours? 

A Yes# 

Q When you slept do you know what was happening in Oatjas- 
Gapas, where everybody else was? 

A No# 

Q Do you know whore the Japanese were sleeping? 

A They were scattered# 

Q But in the morning at seven o’clock somebody told you 
on the island that the mayor was captured and they raided 
Cordova is that right? 

A Yos, sir# 

Q So it is possible for some one to leave Gapas-Gapas, 
go to Cordova and come back by seven o'clock in the morning, 
is that right? 

A I do not know exactly, sir# 

Q But nobody know what happened before that time? 

A Yes. 

Q Now, you said Watanabe was with you, is that correct? 

A Yes, sir. 

Q Were all the others in Cordova, Yoshida, Mori, Ishisaka, 
Koide, Nozaki and Kushibiki? 

A When wo were assembled in the pier, they were there then 

when they took the launch. I don't know whether they went to 
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Cordova, but thoy rode to Mactan Island. I don't know 
exactly whether thoy went to Cordova, but I know that 
Yoshida went to Cordova directly. 

Q But they were on Yoshida's patrol? 

A They were in the other launch, I don't know exactly 
because there was two launches at that tine. 

Q Actually, you don't know what happened? 

A No, I don't know. 

Q Now let me ask y'u a very serious question: Did 
anybody speak to you in the stockade before you testified? 

A Before I testified it was Cabusas who gave mo a 
newspaper while I was dressing, 

Q What was in that newspaper? 

A I didn't expect that there was something inside it, 
but is was caught by the guard and there was a letter inside 
the newspaper, 

Q Are you sure you didn't see that letter? 

A Yes, sir, I didn't see it. 

Q What did that letter say? 

A I have not read that letter. 

Q From whom did that letter come? 

A According to Cabusas that was from Yoshida. 

Q That is, Yoshida gave the letter to Cabusas to give to 

you? 

A Maybe, sir. 

Did Cabusas say that ho was going to change his story? 
A No, sir. 

Q Where is that letter now? 

A I think there in the office. 






Q 


♦ h 


What office? 

A There in the stockade, 

Q fre you positive? 

A Maybe it is there because it v:as taken by the guard. 

Q Did you see the guard take it? 

A Yes, sir, 

Q After you saw the guard take it what did you do? 
x, I didn't say nothing. I just continued dressing and 
then I went out because I was called at that time. 

Q Did Cabusas know that the guard took that letter? 

A I do not know whether he knew it or not. 

Q Was Cabusas worried when he saw the guard take the 
letter? 

A I am not sure because in a few minutes I went to the 
office because I was called at that time. 

Q Who called you at the office? 

A It was an American officer. 

Q r, ho was the American officer? 

A I think he is the one. 

Q Who? 

A (Pointing to Mr. Simon.) 

Q Do you know who else read that letter? 

A I have not read it, sir. 

Q Who controls the grapevine in there in that stockade? 

A I beg your pardon, sir? 

Q Do you know what grapevine means? 

A I don't know. 

Q Who controls the banboo telegraph in that stockade? 

A I do not know, sir. 
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Q Try to think deeply. I vns told thrt you rord 
ttv t letter. 

A No, sir, I didn't rood it. 

Q But you knov the contents of th n t letter? 

A No, sir, I do not knov it. 

mi Do you knov vhy thr.t letter ves sent to you? 

A I do not knov, sir. 

Q Isn't it possible if Wctenrbe ve.s vith you thrt night 
in G-’pes-Gepcs thr.t betveen the hours, r.pproximetc hours of 
three o'clock in the norning of August 20 end seven o'clock 
of ttrt s"mo morning, thr.t he could hr.ve gone by banco. to 
Cordove end then come >^eck? 

A It is possible. 

CAPTAIN ROW^: No further questions. 

COLONEL HAMBY: At this time the Commission vill 
teke r short recess. 


(Short recess.) 
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COLONTL HAMBY: The Commission is new in session. 
CAPTAIN ROW*!: Let the record indicate that rll 
members of the Commission ere present with the exception of 
Mr.j r Price who is ebsent by higher authority. All f the 
recused are present together with their defense counsel end 
the assistant defense counsel end interpreter of their own 
choice. The prosecution is present^ together with the 
/> sa is tent prosecution, end the prosecution is reedy to pro¬ 
ceed. 

The status of the case thus fr.r is cross-examination 
of the defense witness by the prosecution. 

BY CAPTAIN ROW*!: 

Q Gapns-Gcpr.s f.nd Cordova. rre how fr.r apart? 

A Three miles, I think. 

Q Three miles or three kilometers? 

A Three miles. 

Q Are you sure of that? 

A T'hrt is only my estimation. 

Q Could you point out this wry (indierting), and point the 

distance? 

A I think to that brown spot (pointing). 

MR. SIMON: It is stipulated by and between the 
defense and the prosecution that the witness indicated the 

distance of Gnpes-Gnpas and Cordev" to be an estimation, of 

tv ' miles apart. 

COLONEL HAMBY: It is agreeable. 

BY CAPTAIN ROW*!: 

Q When it is low-tide can you walk from Cordova, to Ga.pas- 
Gapas? 
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N., sir, vc could not vrIk. 

Hov door is the voter during lov-t-ldc? 

Up to the knee 8. 

CAPTAIN ROVE: No further questions. 

REDIRECT EXAMINATION 

BY MR. SIMON: 

Q Shoving you Defense' Exhibit No, is that your signa¬ 
ture? 

A Yt s, sir. (Vitnoss l' ks at exhibit.) 

MR. SIMON: The defense of.ers In evidence- Defense 1 
Exhibit No. B. 

COLONEL HAMBY: Any objection by the prosecuticn?_ 
CAPTAIN ROWE: I vill have t‘ object t: this Icttei 
on the ground that If the defense intends to use this to 
ltnpench his ovn vitness, it Is not proper procedure of the 
rules >f evidence unless he con sh.v th't the vitness did 
become hostile. 

MR. SIMON: If it pice sc the Commission, I realize 
you arc totally unava.re of what the document is except he 
has signed it. Hovever, if you vill withhold the ruling, 

I vill ley a foundation. 

CAPTAIN ROWE: I vould rather have you Icy a founda¬ 
tion, 

Q On the 25th of April 19^6, did you make a statement 
at Cebu City regarding this incident? 

A Yes, sir. 

Q Y:u have road that statement end signed it? 

A Yes, sir. 

You understand it? 
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A Yes, sir. 

Q Is thrt statement true and correct? 

A Yes, sir. 

MR. SIMON: If it please the Commission, ve offer 

this evidence at this time for the purpose of shoving a prior 
statement of this vitness mode before he came to this stockade 
nr.de tvo months ago, to shov that there has been no tampering 
vith this vitness in any vay. The prosecution has intimated 
that this vitness hod been made to tell his story and ve are 
trying to shov a statement that this man made voluntarily tvo 
months prior to this time nov in issue. 

CAPTAIN ROWE: Any such evidence is not admissible 
in evidence merely to corroborate a stfry of his ovn vitness 
vho is telling a story on the stand. The defense has not 
established that he has become hostile to the defense and 
since he hasn't become hostile to the defense, such a. state¬ 
ment to corroborate his ovn is entirely irrelevant. The 
vitness is here nov to testify and to be cross-examined. 

That is the best evidence. 

LIEUTENANT WESTON: May it please the Commission, 
the entire purpose of the defense in offering this into 
evidence is to discount these inferences made by the prosecu¬ 
tion on cross-examination that this vitness vn.s made to tell 
this story. It is not added for the purpose of building up 
another story or to fulfill the purpose of another vitness. 

It is merely to shov that this accused is nov telling the 
same story he told in Cebu a. fev months ago. The prosecution 
has hinted that this vitness has been tempered vith. Our 
sole purpose is to shov this is not a fact. 
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COLONEL HAMBY: Does the prosecution still object 
t ■ the offering In evidence of that? 

CAPTAIN ROWE: The prosecution still maintains the 
sane objection. 

COLONEL HAMBY: Cannot the defense bring out the 
evidence as purported in that letter there by examination of 
the witness, by "sklng him questions on the information right 
there? 

MR. SIMON: Vo cm do it that way, if the Commission 

so desires. 

COLONEL HAMBY: The ruling of the Commission is 
that the letter will be admitted into evidence. 

(Defense T Exhibit B was received 
in evidence.) 

MR. SIMON: The defense ”t the end of trial desires 
to withdraw the original from the evidence. We request per¬ 
mission to withdraw it. 

COLONEL HAMBY: It Is so ordered. 

MR. SIMON: I now road from the Defense' Exhibit 


"Cebu City, Cebu, P. I. 

25 April 1946 

'!& Antonio Races a, make the following state¬ 
ment of my own free will to Corporal Elmo F. 
Peterson, who has told me lie is an investigator 
for the War Crimes Sub-Sec3icn Judge Advocate's 
Suction, Headquarters United States Army Forces 
Vo stern Pa.c if ic . 

"On dx* ebsut tlie 19th and 20th of August, 1944, 
I went on. a.n expedition to Ames-Gopas Island under 
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Sergeant Shinpei Wa.ta.ncbo of the Cebu Knmpei Tni, 
Other Units of the Cebu Kenpei went t:. Cordova, 
Mact"n Island, but I did not accompany them. 

"Neither Sergeant Wa.tr.na.be nor any of the 
Japanese soldiers wi*h him went to Cordovr that 
night. I was vith Sergornt Wetenabe all night 
until he, returned to Cebu City the following d^y. 

"I hr.ve reed the above statement and hereby 
state that it is true. 

/s/ ANTONIO RACASA 


WITNESS: 


/s/ ELMO F. PETERSON (39941407) 
War Crimes Defense, APO 75 


USA vs TADASHI YOSHIDA 
D~fon.se Exhibit 
Exhibit No. B 
Date 25 April 1946. 1 


MR. SIMON: It is stipulated that the correct 
spelling of the name Antonio Racaza. ^.s shown in Defense 
Exhibit No. B should read R-a-c-a-sa., and that the correct 
spelling of Gr pas-Gapes Island, referred to in thrt seme 
exhibit, is G-a-p-a.-s G-^-p-a-s. 

Q On August 20, 1944, whrt tine was it when you returned 
to Yoshida's office? 

A I think, sir, one o'clock. 

Q In the afternoon? 

A Yes. 


Q Who w~s doing the talking between Yoshida and Mori? 
A Yoshida. did the talking. 

Q Did you tell the Commission that it was Yoshida who 
was doing the talking? 


% 
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MR. SIMON: No further question.3. 

RECROSS EXAMINATION 

BY CAPTAIN ROWE: 

Q You say "Neither Sorgrrnt Wrtonrbo nor any of the Japan¬ 
ese 30ldiers vith him vent to Cordovo that night." Did you 
tno°n before you vent to sleep? 

A I beg your pardon? 

Q On thrt statement. Exhibit B (shoving exhibit to vitness 
A Yes sir (examining). 

Q Was that before you vent to sleep? 

A Yes, sir. 

Q After you vent to sleep do you knov vhrt happened? 

A I do not knov. 

Q When Yoshida end Mori vero talking the next dry in. the 
office veren’t they both talking about the incident in 
Cardova about the vay they hung the mayor? 

A It vas Yoshida Vho did the talking. 

Q What did Mori do? 

A Mori vas there but ho vas only hearing the story of 

Yoshida. 

Q Where vas Mori? 

A In the office of Yoshida. 

Q Did Mori go to Cordova? 

A I do not knov, sir, but on. that dry, August 19, 1944, 
he vas in the office of Mr. Yoshida, together vith the 
Japaneso. 

Q Did lie leave vith Yoshida n the same boat? 

A I don’t knov. 
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CAPTAIN ROWE: No further questions ; sir. 

MR. SIMON: No further questions, sir.. 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q You testified that the party vent from Cebu City to 
Gapas-Gapa.3 in five bancas, is that correct? 

A Ye3, sir. 

3 Were those bancas of about the same size, or vere they 
different sizes? 

A Different sizes. 

3 Will you stand up and assume that one end of the 
smallest banca is at that wall and you place yourself, stand 
on the floor here, where the other end of the smallest banca 
would be. 

A I think, sir, about like this (indicating). 

COLONEL HAMBY: Let the record indicate that the 
witness indicated a distance of the length of the smallest 
banca at about twenty feet. 

BY COLONEL CHASE: 

Q For the largest banca assume one end of the banca to 
be down there at the vrsll and the other end — will you stand 
at that spot and show me where the other end would be? 

A Liko this, sir (indicating). 

COLONEL HAMBY: Let the record indicate that the 
witness indicated a distance of the largest banca about thirty 
feet. 

COLONEL CHASE: That is all, sir. 

COLONEL HAMBY: Any further questions by the 
Commission' The witness is excused. 

(Witness excused.) 
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'.STON: The defenso wlj.1 cell ~s its 


lisutena 


SABURO MIYOSHI 


A witness for the defense, being first duly sworn, testified 


rs follows! 


MR. SIMON: He understands English, 
CAPTAIN ROWE: Whet is your nr.me? 


Miyoshi Srburo. 

Spell your full nrmc for the reporter. 
Miyoshi, M-i-y-o-3-h-i, Srburo, S-r-b-u-r-o 
Whlc • your lest nemo? 


Soburc 


COLONEL HAMBY: No, thrt is the point. Miyoshi is 


his lest nrme 


INTERPRETER PATY: Yes, sir 


DIRECT EXAMINATION 


BY LIEUTENANT WESTON: 


./-re you formerly r member of the Jr.pmesc -rmed forces 


Not exe.ctly o. member. I h-ve been working 


LIEUTENANT WESTON: If it pieear the Commission 


we will n How the witness to testify in J-pmcse 


COLONEL IL.MBY: The witness "ry testify in Jr. pone sc 


(Witness testified rs follows through Interpreters 


Q Whore were you strtioned in August 1944? 
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Ci T what unit did you belong? 

A With the Kempei. 

Q Who Mr. s your connending officer? 

A Captain Tsuruyeme. 

Q Where wore you on the night of the 19 th of August 1944 

>* I dr not clearly remember the night of the det<- of the 

19th of August 1944. 

Q you remember the night o petrol was s<~nt to Mr.cton 

Islend?_ 

A Yes._ 

Q Where voro you on. thr.t night? 

A That night I vent to Gapas-Gnpas Island vith Sergeant 
Wntanebc. 

Q Sergeant Watcncbc you mentioned. Do you see him in 
the courtroom nev? 

A Yes. 

Q Could you point him out t: the Commission. 

A (Witness indicates.) 

Q Will you come over end point him ut? 

A (Witness approaches defense table end indicates.) 

LIEUTENANT WESTON: Let the roc rd indicate that 
the- -witness pointed to the accused Wot^ na.be. 

Q Were you ordered to go to Gcpas-Ganas Island? 

A I received orders frotr Captain Tsuruy^Sa to accompany 
Serqc'.nt Wctr.nr.be. 

0, In vhat capacity did you go "long? 

A Since I know the VIscyc.n dialect I vas told t go 

-l.-ng as "n interpreter. 

Q, Wh-t timr was it th"t night when you loft f'r Gr:_as- 
Ga p n s Island? 
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A v, c' received the orders nenr the pier, near the harbor, 
and we went nbr-ut one kilometer west along the coast to the 
vicinity rf the Maru Ichl Shipbuilding Company. Since it was 
too early to leave, I slept until about 11 o'clock that 
night, and it wns around that time when we left, 

Q How did you go to Gapas-Gnpas Island? 

4 Small boats, 

*) About how many men went with you that night? 

I believe it was around six or seven people. 

Could you name any of the men that wont • ’ith you that 

night? 

Sergeant r 'atanabe, Antonio Racasa, and two or three 
Filipino collaborators whose names I do not remember, and I 
believe there was one auxiliary Kompei. 

Q Hi at time did you arrive on Gepas-Gapas Island? 

A Midnight. 

Q ’"hot happened after you arrived? 

.t Ve searched five or six hemes for guerrillas. However, 
vo could find none. Most of the homes wore vacant. rJ c did 
capture two or thre. residents but since they ere inaocert 
they- wer- released, 

r i W'iS S-rgeant ' atanabe ' ith you all of ti e time th°t 
you were on Gapns-G'po: Island? 

/os, he was. 

Q hid Serp-ant ’ ■.tanabe to Cordov" that night? 

No. 

i’his night that you have r:.'/erred to, is It the same 
night that the patrol went ot Cordova? 

A If some other people went t C. rdova around the • iddle 
r-.rt :f august, I .rllovc it is th sam. right. 
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Q D: you know whether any one wont t; Cordova -bloat might 
or not? 

A I do not know. 

Q When, you received the order from Captain Tsuruncya were 
there any other Japanese soldiers pro sent? 

A I did not receive o. direct order from Captain Tsurumryc. 
I believe it wc.s Sergeant Watnnrbe who received the order 
from Tusurumc.yr. to take me along. There wore many . people, 
assemble 1 a.+ tile harbor just before wc left. 

Q Did all thoso people who were assembled go with you to 
Gapas-Gaprs Island? 

A No, the only ones were the five or six I mentioned c 
little while ago. 

Q The other men who were assembled, did you ho"r then 
talking about where they were going? 

A No, I did not. 

Q Did you hear at any tine afterwards where they went? 

A I did not hoar about it clearly. 

Q What do you mean "clearly"? 

A I have heard that the people who were assembled there 
were going elsewhere, but I did not hear where they were going. 
Q What time did you leave Gr. pas-Gapes Island to return 
to Cebu? 

A It was light already and I do not remember whether it 
was just immediately before the sunrise or whether it was 
irmic d late ly a fto r. 

Q What tine did you get back to Cebu? 

A Approximately eight or nine r. * clack. 
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Q Were you brought down from Japan to testify in this 
case? 

A Yes. 

Q Where have you been living in Manila? 
i. I have never lived in Manila. 

Q Where are you staying now at night? 

t . I ara living at 1621 Taft Avenue, at the War Crimes 

office. 

LIEUTENANT WE e TON* Your witness. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 

(Short recess.) 

COLONEL HAMBY; The Commission is now in session. 
CAPTAIN ROWE: If the Commission please, let the re- 
cc^rd indicate that all members of the Commission are pre¬ 
sent with the exception of Major Price, all the accused are 
present together with their regularly appointed defense 
counsel and assistant defense counsel and interpreter of their 
own choice, the prosecution and assistant prosecution are 
present, and the prosecution is reedy to proceed. 

The status of the case thus far is that the direct 
examination has been completed of the defense witness 
Miyoshi. The prosecution is ready to go on with the cross 
examination of the witness. 

CROSS EiXANINATION 

BY LII UTr NaNT L INER: 

Q tiyoshi, what is your citizenship? 

a Japanese. 

Q When did you begin to work with the Japanese military 
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forces In Cebu? 

A TIv? 11th of April 1942. It wrs the dry following thr 
Jrpc.noso lending ther-. 

Q Prior to thrt dr to whet wrs your occuprtion? 

A Employe in o trecling comprny. 

0. Where wrs it thc.t you were so employed? 

A It wes the Osrkr. Trrding Company. The mrin office wes 
in Manila, end the brrnch wes in Cebu. I wrs with the Cebu 
branch. 

Q H;w long wore you rosiding in Cebu prior to the time 
thrt you started working for the Japanese Army? 

A Pour years. 

Q During thrt time had you hr.d opportunity t'* visit 
Mrctrn Island? 

A I had never been there. 

Q Hr.d you ever previously been to Gepes-Gopas? 

A No. 

Q Do you know how rnrny men went with you from Cebu City 
to Gepos-Genes" on the night of August 19, 1944? 

A Six or seven persons. 

Q In only one bene--? 

A Ye s. 

Q How long w~s that boner, using this w-11 (pointing to 
well in courtroom) as indicating one end of the brncr, 
pl^ce yourself in the: position which would represent the 
length to the other end of the bene* 1 , from this well. 

A From th°t well to this w~ll (pointing). 

LIEUTENANT MINER: Let the record show that the 

witness hes indice ted the length cf the br.nce to bo the length 
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f this ro*n, which by stipulation with thr defense counsel, 
has b:^n agreed to be twenty-five feet. 

C„ Did you lenov Serge ent Yoshid''? 

A Ye s. 

Q And you have testified, haven't you, thrt you do net 
kn.w whether :r ,:t Sergoent Yeshid" went to Mnetrn Island 
that night? * 

A If our trip t: Ospas-Ganas °nd the- trip nc.de by 
Y shidr t. Meoten Island was on the s^mc night, I boll vo 
that is correct. 

Q Did jeu not testify th~t you didn't knew where any one 
ol 3 e went that night except for the six or seven f you that 
went t. Gapas-Gapas? -- I will reframe thr qu .'n. Did 
y u n; t testify that you Irvr no knowledge of wherr any one 
els*-' went that night? 

A That is correct. 

Q Is It not true, then, that you do net know whore 
Y.abide went? 

A As I have stated, if Sergeant Yoshlda went to Ma.ctan 
Island n the sme night, than I believe thrt is correct. If 
it is the- sens night, I believe Sergeant Yoshid" w^nt t- 
Mact°n. Island. 

Q D: you know of your own knowledge that Yoshid* ever 
Went to Mactrn Island? 

I believe he wont. 

Q Did you 3or him go that night? 

A No. 

0, Did you see ^ny one else that night go to C rdjV" ? 
i, I did not see °ny on^. 
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Q Then you dn not know whether or not the night thRt 
y "U went '•ith Watansbe to Gapas-Gapas w*s the same night 
that somebody els. went to Cordova? Dr you understand the 
question? 

A Yes. I do not know. 

y Then you do not know whether cr net a prtr- 1 wont to 
Jfoctan Island tho same night that you have been talking 
ubcut doing to G.apas-Gapas with T/ntanabo? 

^ Approximately thirty people gathered at the harbor 
and I have heard that various people received orders t go 
on tho investigation. If some one went to Mcctan Island 
on that night, I believe it was Sergeant Yoshlda who .vont 
to Cordova. 

Q You do not know of your own knowledge whether or not 
any ■ :io wont to Cordova that right? 

A I d«~. not know, 

q You d not krxow of your own knowledge the date that 
you say you went to Gapas-Gapas with Sergeant Watanaba, 
d i '» you? 

A I do not remember cl.arly, out it was around the middle 
jf August, 

f; Yhen y**u were at Gapes-Gapa: that .light what wo.,? got 1 :-, 
>n in C’.rdov.? 

r* I do not know i.t all, 

q Y u iir' not hoar anything that cvor.ing? 

A No. 

) Did you see Yoshlda an the pier tni.t night. *-h jp von 

wore given your orders regarding Gapas-Gr.pas? 

Yes. whilo I was recoil vine aiders ^n the pier. 
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C. ' From the pier where did y.ur group go? 

A Our group vent t: the Maruichi Shipbuilding Company, 
vhich is about twelve kilometers on the vestorn coast. 

Q Die 1 . y:u see Y.shidc down near the Maruichi Shipbuilding 
Works? 

A No. 

Q There ves only th"t group of six or seven there? 

A Yes. 

Q How did you happen to go on this trip? 

/. I received orders from the unit ccmmcnder through 
Sorgernt Vr.tftnrbo to go. That is why I vent. 

Q In. other words. Sergeant Wr.tc.nr.be told you to g; along? 
A Yes. 

Q You were Sergeant Wrtenebe 1 s interpreter, wore you not? 
A Ye 3 , at that time. 

Q Did not you usually c’o his interpreting for him when 
ho had to go out on. patrols? 

A Not on petrels but when h~ had work I was requested to 
work for him on occasion. 

Q You were his personal interpreter, were you not? 

A No. 

LIEUTENANT MINER: That is all. 

REDIRECT EXAMINATION 

BY LIEUTENANT WESTON: 

Q H-w many tines have you boon to Grpas-Gapas Island? 

A Just once. 

Q Was Antonio Rac^sa with you that once? 

A Yes. 

Q Is this your signature (showing document to witness)? 
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A Yes. 

Q D: you romcnboi* making this statement? 

A Yes, sir, 

Q I • •ill rend part f it to you, 

•’’"as ,r atunnbe Shinpei at Cordova or Mnetan 
Island on the 19th or 20th of August 1944? 

• as that question asked you? 

CAPTAIN ROYAS: I object to the question Fgain. 

'.'hot is inproper redirect examination. A loading question 
Mho that is frr tho purpose of crors-ox-min tion. Tho 
.vitross has not proved to be hostile and thcr-i ora the 
quasti"n is immaterial end irrelevant at this tin*., 

LIEUTENANT .ESTON: I an attempting to see if I 
non refresh the /itness* memory by a statement he has 
previously made. I nn not trying to impeach the witness, 

COLONEL CHASE: It Is believed that the procedure 
of the defense in refreshing the memory of the wltnoss is 
proper. He states he is not impeaching the witness and 
the quest!’ n nay be answered. 

3Y LIEUTENANT ’.YESTON: 

3 Do you remember that question bein. asked? 

CAPTAIN ROLE: Repeat the qu . Mi or. ’.ad 0 : not lo 
•?i too tho paper. 

LIEUTENANT MINER: May I sug ; . st you include 
date he nado the statement in your rio.- guest ion. 

Q Do you renonbor that quosti n belr asked you on the 
31st May 1946? 

A v e£ , 

o D' you ro. .mber giving an answer, •'No ,’ 1 to the question 
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when asked? 

A Yes, that Is correct, 

Q Were you telling tho truth at that time? 

A Yes. 

Q Would you state once more for the Commission how many 
times yru have boon to Gapas-G^pns Island? 

A Just once. 

LIEUTENANT WESTON: No further questions. 

CAPTAIN ROY/E: No further questions by the 
prosecution. 

COLONEL HAMBY: Questions by tho Conr-ission? 
COLONEL CHis.SE : I have one. 

COLONEL HAMBY: Colonel Chase. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q Were the six or seven including yrurself who wont in 
the one banca the only ones who went to Gapas-Gapas Island 
the night you went? 

A Yes. 

Q With regard to the paper which the defense counsel has 
just shown yru, was your statement as to August 19 in that 
paper based on your actual recollection at that time? 

A It was according to r.y memory. 

Q I mean by that, did y^u clearly remember tho date 
at that time and have since forgotten it, or were you not 
absolutely sure of the date at that time? 

A I do not remember the date clearly and I did not 
remember the date at the time. But I do remember that the 
trip I made to Gapas-Gapas Island was around the middle of 
August. 
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D you reucnboi* nnkinp this state a at? 


Yes, sir. 

Q I ’ill read. part f it to you, 

"V.'as ,r at anr.be Shinpoi at Cordova or Mactan 
Island nu the 19th rr 20th of August 1944? 

•.'as that question .•‘.skod you? 

CAPTAIN R07.E: I object to the question sgain, 
'.’hat is improper redirect examination, A loading question 
Mho that is for thw purpose of crors-ox^nino.tion. Tho 
witness has not proved, to bo hostile and therdora the 
question is inoaterlnl and irrelevant at this tira. 

LIEUTENANT .ESTON: I an attempting to see if I 
ear. refresh the witness’ menory by a str.tcrr.ont he has 
previously node, I nn not trying to impeach the witness. 

COLONEL CHASE: It is believed that tho procedure 
of the defense in refreshing the nenory of the witness is 
proper. He states he is not impeaching tho witness and 
the quest! a r:iay be answered. 

BY LIEUTENANT WESTON: 

3 Do you remorbor that question bain. asked? 

CAPTAIN ROLE: Repeat tho qu .vtior aid e: not lo- 
oi kQv tho paper, 

LIEUTENANT MINER: May I sug -est you include ‘hr 
date ne nade the statement in your rio.. question. 

Q Do you reneobor that auosti n being asked you on 4 'hc 
31st ? May 1946? 

A v es. 


Da you re. .mber giving an answer 


'No," to the quest;io, 



when asked? 
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A Yes, that is correct, 

Q Were you telling the truth at that time? 

A Yes. 

Q Would you state once more for the Commission how many 
times you have boon to Gapas-Gfepns Island? 

A Just once, 

LIEUTENANT WESTONi No further questions. 

CAPTAIN ROV/E: No furthor questions by the 
prosecution, 

COLONEL HAMBY: Questions bv the Commission? 
COLONEL CHASE: I have one. 

COLONEL HAMBY: Colonel Chase. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q Were the six or seven including yrurself who wont in 
the one banca the only ones who went to Gapas-Gapas Island 
the night you went? 

A Yes. 

Q With regard to the paper which the defense counsel has 
just shown y r u, was your statement as to August 19 in that 
paper based on your actual recollection at that time? 

A It was according to my memory. 

Q I mean by that, did y n u clearly remember the date 
at that time and have since forgotten it, or were you not 
absolutely sure of the date at that time? 

A I do n<*t remember the date clearly and I did not 
remember the date at the time. But I do remember that the 
trip I made to Gapas-Gapas Island was around the middle of 
August. 
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BY COLOJKL HAMBY: 

Q Arc you an accused war criminal? 

A No. 

Q VJhat is your status at the present time? 

/ I am a farmer. 

Q ’''hen wore you brought here from Japan? 

A I came here r-n the 29th of May. 

Q Before that, when y r u were in Japan were y^u in the 

custody of the United States Military Forces? 

A No. 

Q Have any charges been preferred against you? 

A No. 

COLONEL HAMBY: Any further questions? 

(No response.) 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 

MR. SIMON: The next witness for the defense is 
the accused Shinpei ^atanabe. He has been explained his 
rights and he would like to take the stand and testify 
under oath. 
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SHINPSI VUUUJE 

A witn ss f r the defense boing first duly s\v rn, testified 
as f Hows through Interpreter Ogita: 

CAPTAIN ROWE: This is to remind you that y<- u 
will bo subjected to cross-examination. You have the right 
to testify in open court and by so doing yru ore subjected 
•c~ cr' ss-oxanlnaticn. Should you desire to remain silent, 
'resumptions will not bo held against you, 

(Interpreter Ogita informed the accused of the above 
otatem nt,) 

INTERPRETER OGITA: He says he understands, 

BY MR. SIMON: 

q Whet is your name, rank end intern&ont number? 

'’ ■.tanabe, Shinpei, Sergeant, POW 154894. 

Q directing your attention to 19 august 1944, where 
wore you? 

A During the daytime on the 19th I was in Cebu. 

Will you toll the Commission in your own words what 
happen- d that evening of 19 August 1944? 

A On the evening of August 19, 1944, I received ardors 
from Captain Tsuruyama and. went to Gapas-Oc.pas Island, 
q About what time in the i vsntng was it when you roc'ived 
that order? 

I remember it as boing around sevn o'clock, 

Q ‘her 3 wore you when you received this order? 

A r ras at the detachment ICcmpei unit at the harb- r. 
q Vh > accompanied you on this expedition to Gaprs-Gapas? 

Interpreter Miyoshi, Antonio Rr.casr, til- collaborator, 
a/ 1 three other lilipinos wh.se names T do no J r o.ombar, 
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Q Is Interpreter Miyoshi the Saburo Miyoshi that 

testified in this action? 

A Yes. 

Q Is the Antonio Racasa the same Antonio Racasa who 
testified in this action? 

A Yes. 

Q How did you go to Gapas-Ga^as Island? 

A We went on banca. 

Q Will you tell the Commission in your own words what 

happened at Gapas-Gapas Island? 

A Nothing happened at Gapas-Gapas Island. 

Q Did you make a search of the island? 

A Yes. 

Q Did you find any Filipinos on the island? 

A Yes. 

Q Was any torture or mistreatment done to these Filipinos? 
A No. 

Q How far is this island from Cordova? 

A I have never been to Cordova so I do not know how far 
it is. 

Q How long did you remain at Gapas-Gapas Island? 

A An hour or an hour and a half. 

Q Where did you go after that? 

A We returned to Cebu. 

Q What time did you return to Cebu? 

A I believe it was around eleven o'clock in the morning. 

Q Did you go to Cordova or Mactan Island on the 19th 

or 20th of August 1944 with the Yoshida expedition? 
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A Nc. 

Q Arc you sure? 

A I am sure. 

MR. SIMON: No further questions, sir. 
CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your full name? 

n Watanabe, Shinpei. 

Q What unit were you attached to on August 19, 194-4? 

A To the Tsuruyaraa unit. 

Q What was that a branch of? 

A Kempei Tai. 

Q Was that known as the Visayan Cebu Kempei Tai? 

A It is the Cebu Kempei Tai detachment. 

Q Is that what you belonged to? 

A Yes. 

Q Under Tsuruyama? 

A Yes. 

Q Were you ever attached to the Intelligence of that 
Kempei section? 

A Yes. 

Q Did you work under Sergeant Mori? 

A I have served under him on occasion. 

Q Are you sure that you did not go on that patrol to 
Mactan Island? 

A I am sure. 

Q I will help refresh your memory in a few minutes. Did 

you make any report to Captain Tsuruyama about your venture 
that night, August 19, 1944? 
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A Nc. 

Q Aro you sure? 

A I am sure. 

MR. SIMON: No further questions, sir. 
CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your full name? 

Watanabe, Shinpei. 

Q What unit were you attached to on August 19, 194-4? 

A To the Tsuruyama unit. 

Q What was that a branch of? 

A Kempei Tai. 

Q Was that known as the Visayan Cebu Kempei Tai? 

A It is the Cebu Kempei Tai detachment. 

Q Is that what you belonged to? 

A Yes. 

Q Under Tsuruyama? 

A Yes. 

Q Were you ever attached to the Intelligence of that 
Kempei section? 

A Yes. 

Q Did you work under Sergeant Mori? 

A I have served under him on occasion, 

Q Are you sure that you did not go on that patrol to 
Mactan Island? 

A I am sure. 

Q I will help refresh your memory in a few minutes. Did 

you make any report to Captain Tsuruyama about your venture 
that night, August 19, 1944? 


385 









f 


9 I 


a Wh ro was the location, 

August 19, 1944 you testified where you were, 

A Yes. 

Q vr hat was that report? 

A I made the written report that I was ordered from the 
detachment commander to look for guerrillas’ intelligence -and 
also capture guerrillas, but that I could not get anything. 

No how many people were on that Island? 

MR. SIMON: Wh?t island? 

CAPTAIN ROWE: August 19, 1944. 

MR. SIMON: Aro you referring to Meeton or Gapas- 

Gapas? 

CAPTAIN ROWE: This is cross-examination. He 
stated where he was on August 19, 1944. 

0 Do you remember where you were August 19, 1944? 

A Yes. 

Q w herc were you? 

A Gapas-Gapas Island. 

9 Did you make an intelligence report to Captain 

Tsuruyana on 'A ns-Gnpas Island? 

n I lEncc. a mistake, it was on the 20th. I made ■ miatnk 
I stated I made a report on the 19th, but it -v"s on the 20th. 

CAPTAIN ROWE 1 That is absolutely accepted. I 
won't question it. 

Q But now tell me what report, Jid you make to Captni; 
Tsuruyamn on August 20th? 

A t reported that there were no guerrillas ar.d 4 ,bct 
information about the guerrillas was not optainod. 

, w Did you make ■ report tc Crpt-in Tsuruyatr. of how m-ny 
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people you found on that Islend. 

I reported th~t there were three or four pooplo on that 
Island. 

Q That Is all? 

A I also reported that nothing happened to my subordinates. 

Q Tow let me help you refresh your memory. Do you remember 

an mnerican officer, 1st Lieutenant, Infancry, a member of 
the Far Crimes Investigation Detachment, who asked yor 
cortain questions in connectJon with the incident of August 
19 and August 20, 1944? 

I. More or loss I remember. 

How many trips did you make to Mactan Island in t he 
course of your military career? 

A I have nevor been there. 

Do you remember an 'morican officer by the name of 
1st Lieutenant Green asking you the question, "Fhat did you 
do under the patrol that went to Mactan?" Do you remember 
your answer? 

k I do net remember clearly. 

Q Suppose I give you your answer. You said, "A. I 
went up on a mopping expedition." 

A I did not say that. I hov nevor gone there. 

0 Fhat did you say? 

A I was never asked that question. 

r T will ask you another question that this American 

officer, Lieutenant Green, asked you! "Q. To whom did you 
give your report?" Do you remember your full answer? You 
sr.ia, "A. To Tsuruyama." And do you remember what 
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you added after that? 
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/» I rcnc-nbcr thrt I sc id thr.t ''t the time Ceptein 
Tsuruyrr^ wrs not in his office so I left the document 
on his desk end I did n~t personally meet Coptoin Tsuruyrmr. 

Q You did odd this rise: "A. My intelligence report wrs 
th~t we could not find r.ny licutonrnt in the islrnd bocrusr 
ther^ were only two old men." Do you remember th~t? 

A Yes, thrt is correct. 

Q And you went this Commission to believe th"t you rnd 
y-ur petrol stryed on Orprs-Gep'’s rll night end pert of the 
r.:rning with two old men? 

I don't understand thrt question. 

Wh*“t don't you underste.nd in thrt question? 

This pertains from the time wc mrobed G^p's-Grprs 
until the time wo wont beck. 

Q Y~u were in the Intelligence of thrt Kenpci Tei, is 
thrt correct? 

A Yes. 

Q Were you with Ce.ptrin Tsuruyrmr ^nd the whole petrel 
rt the pier when Ce.ptrin Tsuruyrmr. grve y:u tlie rder? 

A It wr.s not rt the pier; it w-rs rt the hrrber, the point 
:.f disprtch. 

Q Did you go to Open thr.t night? 

A No. 

Q Do you know whir re Open is? 

A Yes. 

Where is Open? 

A It is on Mrctrn Islrnd. 

Q Do you kn:w where Cordove is? 

A I know the nrne of the piece but I d- net know the 
position, becruse I hrve never been ther,. 
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Q Could yon see Cordova from Gapas-Gapas? 

A I do not knew. 

Q Wor you interested in knowing what wns going on In 
Cordova on the night of August 19 at the same time th t you 
were supposed to be in Gapas-Gaons? 

No. 

Q You were not interested? 

No. 

Isn't it a part of the Intelligence to know what is 
going on? 

A V.c are assigned certain places and we are cc ncernod 
with that. The detachment leader does not tell us who went 
to what place, so we don't know. 

Q And who went from Gapns-Gopas to Cordova and told 
Racasa the next morning what happened in C^rdeva? 

A There was no one in my expedition who went to Cordova 
or who came back from Cordova. 

q You heard the testimony of Racasa, didn't you 7 
A I did not. nnderstrnd because he spoke in English. 

MR. SIMON: May it please the Commission, we 
ordinarily have aur interpreters translate during recess 
to the accused and we haven't h^d the timo to t 11 thorn 
whit did transpire. 

CAPT.*irr ROWE: The interpret* r will have th ' 
op rtunlty t - explain that to him during the r^,.ss, 

7 v/hat time did you arrive at Gapas-Gapas? 

lk Four or fiv*. o'clock in the morning of the ?Oth f f 
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August 194-4. 
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* Y~u arrived at Gapt*s-U v.ar? 

Ya?. 

iVCtc- you 9t'.yed there <r hour or an h ur mil t\ half 
vrhAt did you dr? 

again cn tho banc* a-.' tori: thr r ut 

buck t--' Cebu. 

Hew linn did it take t n got mole t r Cebu? 

* Four or four and rne-holf hours, 

r That .7''uld bo about eleven . ’clcr' - *.-> t h< " In'* w 
twelve ''clock nr'-n rf August 10, isn't th-1 orretY 
f Yor, 

p bo* t tine did yru leov'- Captain Tauruysum t r ii> V»vp 
to G-pun-Gapas? 

w AerurrylPint ;ly rir.u o'clock, 
ft * night? * 

Yes. 

Hr v. : leng did it take to gn Prom where you started t 
Gopne-C anus? 

l vc- left the harbrr whore the unit co~ti:\n bar v/c.r- c 
approximately nine o'clock in the ovening. It. t> ’k ib-’ t 
t av.-n by. minutes tc ?r to tho Murulchi Shipbuilding 
which v;us about ojno kilometer to the west an th co-. «?t. 

VTc prepared ou» bunco there nd we r'flt d, 9v left th .‘r 
place around twelve or no o'clock nt rt-ht t r ' to 0* o-- 
Go-as.■ 

p And how long did that take? 

r Four or four and one half hours, 

,,j isn't it true on August 1© and an n'gust 10 , 1-44, the 
Jnooaee 'vaye in bo.'jiT'lotc c-rtrol - f Cebu, Waftnn Jsi r-\ 
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Gapas-Gapfio and the wh^lc area ->f that section of the 
Philippines? 

A Yes, it is true. 

Q Isn't it true that the short-st route to G^pas-Gnpis i3 
from Cebu City, t^ Ooon, to Cordova, and then either walk 
across at low-tide or take a banca from Cordova over tr Gapas- 
Gr.pas? 

A I do not know, 

Q How long were you with that intelligence section? 

A Approximately a year and a half. 

Q Was one of your responsibilities to know the shortest 
and quickest routes to get to certain places? 

A Yes, it may be ny resnensibility but it is not always 
necessary to know that, 

Q Was there any trouble in Cordova? 

A I do not know, 

Q Why did Captain Tsuruyana send a patrol to Cordova? 

A I believe it nay have been tc obtain intelligence or 
informations about the guerrillas, but I do not know. 

0 And under your Japanese Intelligence records, isn't 
G-.pas-Gapas part of Cordova? 

A I do not know. 

Q Was Gapoa-Grpas on a Japanese military map? 

A SuQh low ranking men as myself dr n t know of su^h thing 
CAPTAIN ROWE: No further questions, sir. 

MR. SIMON: Would the Commission desire the witness 
b .ck on the stand? Has the Commission any questions of this 
witness? 
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Gapas-Gapaa and tho whole area of that: section of the 
Philippines? 

Yes, it is true. 

Q Isn't it true that tho shortest route to Gapns-Gnpas is 
from Cebu City, t" Onon, tr Cordova, and then either walk 
across at low-tido or take a banco from Cordova over tr Gnpas- 
Gr.pas? ■ 

A I do not know, 

Q How long were you with that intelligence section? 

A Approximately a year and a half. 

0 Was one of your responsibilities to know the shortest 
and quickest routes to got to certain places? 

A Yes, it may be my responsibility but it is not always 
necessary to know that, 

Q Was there any trouble in Cordova? 

A I do not know, 

Q T/hy did Captain Tsuruyana send a patrol to Cordova? 

A I believe it nay have been tc obtain intelligence or 
informations about the guerrillas, but I do not know. 

C And under your Japanese Intelligence records, isn’t 
Gapas-Gapas part of Cordova? 

A I do not know, 

Q Wes GapeB-Grpas on a Japanese military map? 

A Sugh low ranking men as myself dr n t know of su^h things 
CAPTAIN ROWE: No further questions, sir, 

MR. SIMON: Would the Commissi'-n desire the witness 
b :ck on the stand? Has the Commission any questions of this 
witness? 
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Gapas-Gapas and the wh--lc area "f that section of the 
Philippines? 

A Yes, it is true, 

Q Isn't it true that the shortest route to Gepns-Gapas is 
from Cebu City, t" Onon, tr Cordova, and then either walk 
across at low-tide or take a banen from Cordova over tr. Gapas- 
Oapas? 

A I do not know. 

Q How long were you with that intelligence section? 

A Approximately a year and a half. 

Q Was one of your responsibilities to know tlv shortest 
and quickest routes to get to certain places? 

A Yes, it may be my responsibility but it is not always 
necessary to know that. 

Q T as there any trouble in Cordova? 

A I do not know. 

Q ?:hy did Captain Tsuruyana send a patrol to Cordova? 

A I believe it nay have been tr obtain intelligence or 
informations about the guerrillas, but I do not know. 

C And under your Japanese Intelligence records, isn't 
Gv.pas-Gapas part of Cordova? 

A I do not know. 

Q Was Gapas-Gapas on a Japanese military map? 

A SuQh low ranking men as myself dr not know of su^h thing 
CAPTAIN ROWE: No further questions, sir. 

MR. SIMON: Would the Commission desire the witness 
b :Ck on the stand? Has the Commission any questions of this 
witness? 
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COLONEL HAMBY: Questions by tho Commission? 

COLONEL CHASE: I would like to qu stir n tho 
witness. He will bo here? 

MR. SIMON: Yes, sir, 

CAPTAIN ROWE: May I make one request; I have n 
few witnesses hero I am through with. They have boon cross- 
examined and questioned by the Commission, I should like- to 
know if any of those witnesses will bo necessary. It so 
happens that I have taken one mnn from a sick bod, he is 
suffering constant attacks. That is Podro Eboron. And th' 
other one is Mrs. Pran. She has her family back in Cebu 
and wants to get back tc her family. Tho other is tho 
Chinese witness, Sun Tan, If any of those witnesses will 
not bo necessary to the Commission or the defense, have T 
the permission to allow them to return then to their homes? 

COLONEL HAMBY: Comment by the defense? 

MR. SIMON: No, sir, none of those names. We do 
not wish to recall those witnesses. 

COLONEL HAMBY: Tho Commission does not want to 
recall them so they may be return.d to their homes, and the 
Commission will now adjourn until tomorrow morning at 0 R 30 . 

(Tho Commission adj aimed at 1615 hours, 24 June 1946, 
to reconvene at 0830 hours, 25 June 19*6,) 
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that *lo ; arson ahall bo oocrtotad of treason unless o* tka 
testimony of Wo wltnes aa at least to tha eons overt aot or 
on confession of tla a s cus s d La open Court." 

After tha prosecution had presented nine wUnes.es to 
pw»vs oounts No a. 2, 3, 4, 6, 0 and U. tha defe nd an t *<on 
aaklnr leave from tha Court to withdraw his ploa of aot 
guilty by subutlUitLrvt It with a plan of flailty, placed hlm- 
aolf on tha vltnsia-ftiind in hit own behalf to nsplain, *o- 
oordlnf to hla 9 on tha overt aats to which ha wanted to plead 
guilty, and aa a nettar of foot ha ataltta* hla culpability 
to eounta Nos. 3, 3, 4» 7, la, 13 and 14. Ha danlad, however, 
all tha oiksursaa to ba trua and lamtad tha orlnaa on othar 
parsons to ba responsible therefor j and staking tpaolflo re- 
far anoa to tha naasaora at laws and Uanboltnc. within tha 
naburb of Jardo, City of Cebu, alleged in oouat So. 0, ha 
daolarsd that it woe tha Ja masse who kUlad tha victims, 
though he aooo Rallied than nnd drove tha truck for ha would 
ba trilled too otherwise. 

*ha defendant praaantad no proof in hit furor save Ms 
own testimony which is entirely flimsy nnd narlts no sorloua 
oonsidaratlon, so nurh so, that right after tha Introduction 
of tha witaas aa to sobstuntlata counts Moa. 12 and 13 and 
to corroborate tha previous witnesses on counts Nos. 6 and 9, 
which took plane In tha afternoon of tha last day of trial, 
tha defendant erontansoualy and voluntarily, without tha 
interference of ony ody except that he wus assisted at the 
trial by his counsel, confessed his «uilt to all and everyone 
of the overt note imputed to him in the information. He 
stated furthor that ho was fully oonsoious of tha consequences 
of Ms aonfaaslon, fcluit is, tliat ho would be convicted for 
treason and punished according to law. 

In brief, tho prosecution substantiated the overt acts 
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PUMH Kim^ Polio* of Oobo wit hr oft date, to tho of oet 
that tho CoartltoloB far T l««y*i and Mindanao In tho w*»peft 
g*mrtmm%, «o oallod "opubllo of tho hilipptnea, -.tty. 
t'aullrw Guiles, «m pro V no rl taui, boonuae In ono nornlaft, 
eooordlrvr to told roport, ho on• ooon waring hlo hnadksr- 
ohiof at tho tower of tho Cobu Capitol, to tho Anorlonn 
plans* raiding tho City of Cobtt, Ao n rooolft of this, tho 
Pttrpot CoMr'l«olon«r ha* boon nlaali* and lo preeneed to bo 
deed, killed by tha oasey. 

Tho dofondant dontod being hlo import **h. «A* and 
dloowned tho olfiuturo affined thoroln, but Mo. *1". 

"B-l" and "B-2" on idiloh ha il^wd hlo naM seroral tlnoo 
In opon Court, olerrly and oonooloolroly ohov tho ldontlty 
of tha ahnmotore with tho olgnatum in Mu "A" and that 
thlo signature lo wletokafely of tho dofondant, 

ffhora lo no single etrouastanee In tho record to nft- 
tlgate tho or 1*1 n il r«s xmiiblUty of tho dofendwt. Ho 
admission or oonfeoolon ormld ho oonoldorod no r«n oxtsanatlng 
eiroonotsnoo hod ho aonfiooood hlo nUt haforo tho preoonte- 
tlon of tho owldonee for tho prooootdlon. (Art, IS 0 n oo 7 
of tho Marloed Ponul Codn.) 

On tho other hand, tho orldonoo shown that in no at of 
tho orort acts aonadttod by tho dofondant, thoro oononrrod 
tho following fiflrramtln^ olrwmat noou; orldont pronodi- 
tat Ion, taking adr«tar« of superior strength, tronohory 
and onrloylag no*ns for adding tho lnaonl^r to tho natar-il 
offoots of hlo ooto. (Art. 14, Clrowotanoos is, IS, 16, 
and 17, Rorlood Ponnl Coda.) 

Article 114 of tho Rorlood Ponal Coda prorldoo that 
nny person who, owing nlleglnnoo to tho Uni tod States or 
tho gorormont of tho Philippian Islands, not being a forol<m r, 
lorloo war against then or a4h«m to thdlr mmwIbs, <flrlpg 
shea «td na» iwf,»i within tho Philippine 1 a lands or oloowhoro. 
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r«NN Military Police of Oob* withrwt data, to tha afreet 
that tha Conrlsalon for v leay*e and Mlm«Uaao In tha poppet 
finmmmmt, as sailed ’epublic of tha Philippines, Ally. 
Paulino ^nllai, ana rrn toarlean, beenuae in one aomU«i 
aooordlyur %o an Id report, ha ana seen waving h&a handk«r» 
•hlef at tha toaar of tha 0*a Capitol, to tha harlaa 
plana a ratdtrvr tha City of Cohn. Aa a remit of thla, the 
Ptppat Ooan&aalonar has boon Hiasin* and la ft——t to bo 
dead, trilled by the aeaapr. 

*ha defendant denied bains hla report Sxh. *A" and 
diaototed tha aimatura affined therein, hot tnha. •»•, 

•b-1* and *B-3* on which ha algwd hla nane aaaaral tinea 
in open Court, olerrly and ooinclusively show tha Identity 
of tha oharootnrs with the signature In lah. "A" and that 
thla signature la tanlst*ably of tha <tofaindent. 

There la no singla oirounatanoa la tha reoord to ad- 
tlgate tha orlnlnal rea cnalblllty of tha defendant, lie 
admission or oonfaaalon oo*ild be oonaldarad aa an eartemating 
oirounetanos had he oonfbaaad hla guilt before tha praeanta- 
tlon of tha aridearn for the p r o tect*Inn. (Art. 13 Gaea 7 
of the Revised Penal Coda.) 


On tha other hand, tha evldano* shove that la no at of 
tha overt note oorvdtted by tha defendant, there oonoarred 
the following aagnomtlng elrounstmoaaj evident pransdl- 
tatlon, taking adv «W« of auparlor strength, treachery 
and employing naans for addin# the lfponlagr to tha natur>il 
affecto of hla acts. (Art. 14, Ci i osnetwnooa 13, Ifi, 16, 
and 17, Ravlaod Pannl Coda.) 

Artlole 114 of tha Nevleed Penal Coda provides thnt 
nay - craon who, owing nllerlnnoa to tha United States or 
the go remnant of tha ftiUlpnlne Itlnnda, not being a foreign r. 


levies war lyjlnst then or i 


within tha Philippine islands or elsewhere, 









ahull be punished by roclusiou tsnporal (from 13 ye«r» and 1 
dap to 90 years) to death and shall pap a fine not to e xc eed 
twenty thousand pesos. 

If this attitude of the FObUn of Cebu, which is Just 
the suae as thetof mgr other place of the Philippines, Is 
taken into oon-lderation, and if account is taken too of the 
foot that, according to o* records, there are only six 
t^iueaad persons. More or lees, iaputed as collaborators 
with the Japanese, the logical conclusion le that the Vill- 
pino people, the sixteen all ion eltissas in the Philippines 
representing aors then nlnety-nlna per cent, are loyal to 
Aaerloa, loyal to the ^oaaonwealth u oTwrn»ant and loyal to 


WhXXKTQEL}:, this Court of the People, finding the do- 
fendant Antonio n«oaxa guilty and r-spoasibls of the crisis 
of OUASOI by the overt acts alleged in the lnfomatloh 
and proven by the reoord to have been oosmltted, sentences 
hla to suffer XUUTH by electrocution in the nannar and 
under the conditions prescribed by Article 81 to W of the 
Revised renal C 0 de, to pay a fine of twenty thousand pesos 
(fa0.0C0.00). end the costs of these rrooeedings. 

This Court shell fix the date of the execution after 
the sentence has beoasie final. 

IT IS 90 QROttM). 

Cebu City, Philippines, February 15, 1946. 

s/F. Borroneo Valoso 

t/y. lorowjflso vkloso 

Associate Judge 


a/ Florist ino Saguin 

t/ ruxteimm SAduia 

Associate Judge 
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Cebu City, Cebu, P.I. 

25 April 194* 

I, Antonio Rocaza, make the following statement of 
my own free will to Corooral Elmo F. Peterson, who has 
told mft he is an investigator for the War Crimes Sub-Section, 
Judge Advocate's Section, headquarters United States Army 
Forces Western Pacific. 

Cn or about the 19th and 20th of August, 1944, I 
went on an expedition to Gopaz-Gopaz Island under Sergeant 
Shinpoi Watanabe of the Cebu Kempei Tai. Other Units of 
the Cebu Kempei went to Cordova, Mactan Island, but I did 
not accompany them. 

Neither Sergeant Watanabe nor any of the Japanese sol¬ 
diers with him went to Cordova that night. I was with Ser¬ 
geant Watanabe all night until he returned to Cebu City the 
following day. 

I have read the above statement and hereby state that 
it is true. 

/s/ ANTONIO ROCAZA 

WITNESS: 

/s/ ELMO F. PETERSON (39941407) 

War Crimes Defense, APO 75 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 25 June 1946, in Court No. 2, High Commissioner's 
Residence, Manila, P. I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If it please the Commission, let 
the record indicate that the present Commission consisting 
of Colonel Hamby, Colonel Chase, and Captain Hendricks are 
sitting in session. The accused are all present, the defense 
counsel and assistant defense counsel for the accused are 
present, together with their chosen interpreter. The prose¬ 
cution is present; the assistant prosecution will be in in a 
short while. The prosecution is ready to proceed. 

The status of the case thus far is a completed direct 
and cross-examination of the defense witness by the name 
of Corporal Shinpei Watanabe, one of the accused in this case. 

SHINPEI WATANABE 

a witness in his own behalf, being previously duly sworn, 
testified as follows through InterpretersOgita and Saito; 

CAPTAIN ROWE: I want to remind you, Corporal Shinpei 
Watanabe, that you are still under oath. 

(Interpreter Ogita translated to the witness.) 

CAPTAIN ROWE: There are no questions by the prose¬ 
cution. 

LIEUTENANT WESTON: No questions by the defense. 

COLONEL HAMBY: Any questions by the Commission? 

(No response.) 

COLONEL HAMBY: There being no questions by the 
Commission, the witness is excused. 

(Witness excused.) 
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LIEUTENANT WESTON: The defense calls as its next 
witness 1st Lieutenant Tadaharu Kawai. 

TADAHARU KAWAI 

a witness for the defense, having been duly sworn, testified 
as follows through InterpretersOgita and Saito: 

BY CAPTAIN ROWE: 

Q What is your full name? 

A Kawai, Tadaharu. 

Q Which is the second name? 

A Kawai is the last name. 

Q Are you a prisoner of war? 

A Yes. 

Q What is your internment serial number? 

A 51J-150244. 

Q Where are you being held in confinement? 

A No. 2 Camp, 

Q At Lupow? 

A Yes. 

CAPTAIN ROWE: That is Lupow, Luzon. 

DIRECT EXAMINATION 

BY LIEUTENANT WESTON: 

Q Were you formerly a member of the Japanese Armed Forces? 
A Yes. 

Q In August of 1944, where were you stationed? 

A In Cebu. 

Q To what unit were you attached? 

A Headquarters of the VisayanKempei Tai, 

Q Who was your commanding officer? 

A Lieutenant Colonel Morimoto. 
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Q Do you know Shigondbu Kushibiki? 

A Yes. 

Q Was he stationed in Cebu in August, 1944? 

A Yes, he was in Cebu. 

Q Do you know what his duties were on August 19, 1944? 

A Yes, he was a chauffeur for the unit commander. 

Q Who was the unit commander? 

A Lieutenant Colonel Morimoto. 

Q Was Kushibiki under the command of Captain Tsuruyama? 

A No. 

y Do you see the Kushibiki you have referred to in this room? 
A Yes. 

Q Would you point him out to the Commission? 

A (Pointing.) 

Q Will you come over end point him out. 

(Y/itness leaves the witness stand and points to one of 
the accused.) 

LIEUTENANT WESTON; Let the record indicate that 
the witness pointed to the accused, Kushibiki.) 

Q Do you know where Kushibiki was on the 19th and 20th of 
August, 1944? 

A He was in the headquarters. 

Q 1,r hat was he doing on those two days? 

A On the 19th or 20th of August, 1944, he went to Cebu 

airfield to obtain some gasoline. 

Q Do you remember which day that was? 

A I don't remember clearly, but it was either the 19th or 
20th of August. 

Q Did Kushibiki have any duties other than driver for 
Colonel Morimoto? 
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A He was an assistant to the man in charge of ordnance. 

Q Have you ever heard of Kushibiki going on punitive 
expeditions? 

A No. 

Q Would you have known had Kushibiki gone on such an 
expedition? 

A I should know. 

Q Did Kushibiki drive Lieutenant Colonel Morimoto to his 
office every morning? 

A Yes. 

Q About what time of the morning? 

A Around eight o'clock in the morning, usually. 

Q Did any men from Visayan headquarters ever go on expedi¬ 
tions with the Cebu detachment? 

A No. 

LIEUTENANT WESTON: Your witness. 

CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q When were you captured? 

A I was captured on the 28th of August, 19*5• 

Q Where? 

A At the place called Alijan, Cebu. 

Q Who was with you when you were captured? 

A Yes, there was. 

Q Who? 

A I v?as with Lieutenant Colonel Morimoto. 

Q What was it? 

A Lieutenant Colonel Morimoto. 

q Who else was with you? 
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A There were some members of the Kempei Tai headquarters. 

Q Did the Kempei Tai surrender or did you have to be taken 
by force? 

A The unit surrendered. 

Q Who gave the order to surrender? 

A The CO — commanding officer of the 1st Division. 

Q Who was that? 

A Lieutenant General Kataoka. 

Q Did the lieutenant general come down to your office 
and tell you to surrender? 

A Lieutenant General Kataoka had previously communicated 
with American forces and he issued the order to surrender to 
the unit. The units surrendered together. 

CAPTAIN ROWE; (To interpreter) Tell him to answer 
my question. 

A He was at the same place. 

CAPTAIN ROWE; (To interpreter) Tell him to answer 
my question. Repeat the question. 

INTERPRETER OGITA; May I have the question repeated? 
(Last question read by the reporter and translated 
to the witness by Interpreter Ogita.) 

A Each unit had a person who receives the order. These 
people went to the divisional headquarters where they received 
the order to surrender from Lieutenant General Kataoka, and 
that is how the order was transmitted to the various units. 

Q To whom was the order transmitted in your office? 

A The unit commander. 

CAPTAIN ROWE; (To interpreter) Now, ask him again. 

I want names. I don't want items. 
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A Lieutenant Colonel Morimoto. 

Q Did you go from your office to the general for the 
order of surrender? 

A No, 

Q V/here were you? 

A I was with the unit, 

Q How did Colonel Morimoto get the order? 

MR. SIMON: If the Commission please, the defense 
at this time objects to this line of questioning, it being 
incompetent, immaterial, and irrelevant in this action. 

COLONEL CHASE: Objection is sustained, 

Q Now, you said in your direct examination that you were 
a member of the Kempei Tai on August 19, 1944, is that 
correct? 

A Yes, I was in the Kempei Tai headquarters, 

Q Were you armed? 

A Yes, 

Q W'is Kushibiki the driver for Lieuteant Colonel Morimoto? 
A Yes. 

Q How well did you know Kushibiki? 

A I know him well because he is one of my subordinates. 

Cj Was Kushibiki armed? 

A Yes. 

Q What was your rank? 

A 1st Lieutenant, 

Q How often did you see Kushibiki as 1st Lieutenant? 

A He is one of my subordinates, so I see him very day. 

Q How often did you see him on the 19th of August? 


T* 
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MR. SIMON: The 19th of August, what year? 

CAPTAIN ROWE: 1944. 

(Translated to the witness by Interpreter Ogita.) 

A In the morning and that night I saw him because we ride 
on the same automobile. During the day time I did not see 
him constantly because we were in different rooms; however, 

I did meet him. 

Q Do you know of the activities of Lieutenant Colonel 
Morimoto each hour of the day? 

A Yes, in the morning he would usually go to the units for 

liaison, and in the afternoon he was usually in the head¬ 

quarters. 

Q When he was in the headquarters where was Kushibiki? 

A He was in his room in the business office. 

Q Who else occupies that room? 

A A noncora who was concerned with the office work there. 

Q Is that all? 

A There were many noncoms who were in charge of the office 

work there. No one else besides that. 

Q V/hat were your duties as a 1st Lieutenant in the Kempei 
Tai? 

A I was in charge of the office work and of personnel. 

Q What did you do in connection with personnel? 

A I was in charge of handling promotions for men under 

the rank of warrant officer, and also in charge of — I was 
also taking charge of the casualties. 

Q Is it a custom in the Japanese Imperial Army for officers 
to associate closely with their noncommissioned officers with 
the grade of corporal? 

A We do not associate as friends because the rank is 
different. 
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Q You don't associate as friends. Then t.ell me one thing. 
V/hen Colonel Morimoto left the office on August 19th that 
night, at the finish of his day's work, did you go home 
with Corporal Kushibiki? 

INTERPRETER OGITA: May I have that again, please. 
(Last question read by the reporter.) 

A Yes. 

Q How did you go home with Kushibiki that night? 

A On an automobile. 

Q Who was in that automobile? 

A The unit commander, myself, and my chauffeur. The 
three of us. 

Q Fho got off first, you or the unit commander? 

A The unit commander got off first. 

Q Who got off second, you or Kushibiki? 

A I got off, 

Q What time was that? 

A I would like to make a correction. The chauffeur got 
out first, and he opened the door for the unit commander, 
and I followed out. 

Q In other words, you left the vehicle at the same time 
as the unit commander, is that what you are trying to say now? 
A Yes. 

Q What time was that? 

A It was around four o'clock because — four o’clock in 
the afternoon because that was the tine we usually went home. 

Q Did you hear the unit commander give any order to Kushi¬ 
biki after you and the unit commander left the car? 

A No, 
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Q Did Kushitolki have authority to uso the commander's car 
without permission of the connander? 

A No. 

Q So what did ICushibiki do after he left you and the 
commander? 

A ICushibiki returned the automobile to the garage, and 
I believe he was in his room. I say this because wo were 
in the same building; however, I cannot tell you what he 
y/as doing in his room. 
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Q How long does it take to drive a car from the commander's 
home to the garage? 

A The garage is in the rear of the quarters so it would 
probably take one or two minutes. 

Q When you and the commander loft the car and the car was 
brought to the garage, did you or the commander wait to see 
Kushibiki? 

A Pardon? 

Q I will amend the question to include. Did you and the 
commander wait to see Kushibiki come out from the garage? 

A We did not wait to see him come out of the garage. As 
soon as we got off the car we went into the house. 

Q Were you with the commander all night? 

A Although we lived under the same roof, our rooms were 

different. We did both stay in the same house all night. 

Q But you remained there all night and the commander re¬ 
mained therG all night, is that correct? 

A Yes. 

Q Do you know what Kushibiki did from 4:30 in the afternoon 
of August 19, 1944, to 7:00 o'clock in the morning of August 20, 
1944? 

A What do you mean by "What did he do"? 

Q You seem to know everything else. The question is simple 
but to clarify it, will the reporter read the question back? 

(Question v/as read by the reporter.) 

A He would usually take care of the automobile, bathe, eat, 
and in the morning probably prepare to drive the Colonel to 
the office. That was what he usually did. 
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Q What time did the Colonel come to the office on August 20th? 
A He arrived around eight o'clock. 

Q How do you know that? 

A I went with him. 

Q Do you always go with the Colonel? 

A Yes. 

Q Did you know about this patrol on August 19, 1944, which 
went down to Cordova? 

A I do not know. 

Q If you are in charge of personnel are you responsible 
to account for every man in your unit? Are you supposed to 
have knowledge of every man in your unit? 

A I would know of the actions of my men as far as the 
office work is concerned. 

Q Did you hear any rumors on August 19 or August 20 that 
a patrol was to go to Cordova? 

A No, I did not hear of any. 

Q Did you hear of Colonel Moriraoto's receiving a report 
from the patrol in Cordova on August 19, 1944? 

A I have never heard of it. 

Q When a man was absent from your unit, did you know whether 
he was absent? 

A Yes, 

Q How did you know? 

A When a headquarters man was absent, his friend would report 
to me that a certain person would be absent because of illness 
or some certain reasons. 

Q V/as there any man absent on August 19 or August 20, 1944? 

A There was no absence. 


402 









Q Now, you stated in your direct testimony that Kushibiki 
went to the airfield for gasoline on August 19* When was 
that? 

A It was on the 19th or the 20th. 

Q In other words, you are not sure. 

A I remember that it was around the 19th or 20th. I am 

not definitely sure exactly which day it was. 

Q Isn't it customary to have the gas in the car ready 
when the Colonel leaves his home to go to his office? I 
will rephrase the question. Is it the duty of a chauffeur 
of an official to see that the car is completely gassed and 
serviced at night when he returns it to the garage? 

A The gasoline is supplied from above. However, the 
amount was insufficient to last the whole amount. Usually, 
it would be enough for twenty days out of a month so the 
chauffeur would go to the airfield to get some more. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 
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COLONEL HAMBY: The Commission Is nov in session. 
CAPTAIN ROWE: If the Commission please, let the 
record indicate that the present Commission is present, all 
the accused are present together vith theregularly 
appointed defense counsel and assistantdefense counsel 
and interpreter of their own choice, the prosecution and 
the assistant prosecution are present, and the prosecution 
is ready to proceed. 

The status of the case thus far is, a defense witness 
is on the stand and being subjected to cross examination by 
the prosecution. 

I want to remind you. Lieutenant Kawai, that you are 
still under oath. 

(Interpreter Ogita reminded the witness that he was 
still under oath.) 

CROSS EXAMINATION (Continued) 

BY CAPTAIN ROWE: 

Q You have a pretty good memory, is that correct? 

A I believe it is pretty good. 

Q You remember details quite accurately?_ 

A Depending upon certain things I remember accurately 
and on some other things I may not remember clearly. 

Q Now, will you explain to this Commission, to the best 
of your memory, the actions of Kushibiki between the hours 
of seven p. m. that night of August 19, 1944, and nine p. m. 
that night, August 19, 1944? 

A I believe he was in his room because he cannot leave 
his quarters without my permission. 

Q What time did you go to sleep? 
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A I usually go to sleep around ten o'clock at night 
and that day I went to sleep at ten o'clock. 

Q When did you awaken? 

A I usually get up at six o'clock in the morning. 

Q Did you see Kushibiki at six o'clock in the morning? 

A I did not see him when I got up because I usually get 

up earlier than the others. 

Q How long does it take to go from Cebu City to Cordova? 

A I do not know. 

Q So it is possible that Kushibiki might have left his 
quarters between ten o'clock that night and seven o'clock 
the next morning and be back to take the Colonel at eight 
o'clock, is that correct? 

A I don't think that is possible. 

Q Why not? 

A In the first place, if he were to leave the quarters 
he must have my permission; and in the second place, I do 
not know the distance from Cebu to Cordova, but if Kushibiki 
was assigned to an expedition, it is not a personal matter. 

It is an official matter and he must report to me before he 
takes off. 

Q But actually, you don't know what happened during the 
time you were asleep? 

A I do not know what happened while I was sleeping. 

Q Did you see Yoshida in the office on August 20, 1944? 

A No. When I say I did not see him, I say that because 

the detachment and the headquarters is in two different 
places. 

CAPTAIN ROWSs No further questions. 
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COLONEL HAMBY: Any redirect examination by the 


REDIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q After you went to bed the night of the 19th, if 
Kushibiki had started the Colonel's automobile, would you 
have heard it? 

& Yes, I can hear it. I am in a place where I can 
hear it. 

Q How far is it from the garage to the room where you 
sleep? 

A My room is in the rear of the building. The garage is 
located at the rear. The distance between the garage and 
my room is only five or six meters, and if I stretch ny neck 
a little I can see it. 

Q Was Kushibiki under the command of Captain Tsuruyama? 

A No. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q How do you know that it was cither the 19th or 20th 

of August andnot the 18th or 21st of August on which he dre-w 

the gas from the airfield? 

A The gasoline for the automobile wrs always short end 
I continuously reminded Kushibiki to be more thrifty in his 
use cf the gasoline. On the morning of the 19th or the 
20th I asked him how the gas situation was. He told me that 
it was almost, gone. I reminded him again at that tine to be 
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more thrifty with the gasoline. /t that tine Kushibikl, 
as a subordinate, acted insubordinate, so I became angry and 
I hit hin two or three tines. He immediately said that he 
would go after some gas that very day. Since I cone to Cebu 
that is the first tine that I struck anyone so that is why 
I remember so clearly. 

Q What is the date just before this date on which he 
hod last drawn gasoline from the airfield? 

A I db not remember the exact late, but generally he 
goes to the airfield for gasoline once a month, and I am not 
sure, but I believe it was around, the 20th of the preceding 
month. 

Q But it could have been on some other day than exactly 
the 20th of the preceding month, could it not? 

A It nay not exactly be on the 20th, but it nay be one 
or two days either way. 

Q What was the next tine after August 20 that he drew 
gas? 

A After August 20 — well, on September 12 we had our 
first air raid. I remember clearly up to that tine that he 
did not go to the airfield for gasoline. After that tine 
I an not too sure but he nay have gone to the airfield 
around the 20th again. 

BY COLONEL HAMBY: 

Q You testified that you were the personnel officer of 
the unit, did you not? 

A Yes, that is correct. 

Q You testified that you would have received reports of 
punitive expeditions if thcr were any, did you rot? 
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A When I say that I meant the men who worked In my 
office, for Instance Kushibikl is a subordinate ofjnine, 
if he went on a punitive expedition I would recei/e e 
report about that. However, that is because the men in 
my office do not go on punitiveexpeditions. 

Q You testified that you ’*new nothing of any punitive 
expedition to Cordova or to Gapas-Gapas on the 19th and 
20th of August 1944, did you not? 

A That is correct. 

Q Several Japanese defense witnesses have testified 

that on August 19 and 20, 1944, there were expeditions to 
Cordova and Gapas-Gapas. Do you understand what the inter¬ 
preter said to you? 

A Yes. Those people may have said that, but since I am 
in the office work I do not know anything about that because 
we had no connection with those affairs. 

Q Who is telling the truth, you or these other Japanese 
defense witnesses? 

A I am telling the truth because my work has no relation¬ 
ship with those matters. 
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MR. SIMONi If it please the Commission, I believe 
that there is some misunderstanding. I would like to ask 
the witness a few questions to show this headquarters of the 
Visayan Kempci Tai is not concernrd with work done by the 
detachment stationed in or about the City of Cebu. 

COLONEL HAMBY: Proceed, 

REDIRECT EXAMINATION 

BY MR. SIMON: 

Q What is the name of your headquarters? 

A The Visayan Kempoi Tai Headquarters. 

Q And did you have subordinate units in or about Cebu City? 
A There was one Cebu detachment. 

Q And was Captain Tsuruyama in charge of that unit? 

A Yes. 

Q And that is just one of the units under Colonel Morimoto? 
A It is one of many. 

Q And in your duties as personnel officer in the Visayan 
headquarters, did you concern yourself with the affairs of 
these detachments? 

A They have some connection, 

Q In your job as personnel officer did you have anything 
to do v/ith these subordinate units? 

A There was some connection with my job, 

Q What was that connection? 

A The relationship is to the effect that the various 

detachment commanders would send in promotion lists of men 
under the rank of warrant officer. These reports came in 
from various detachments to my office where we compiled them. 

Q And that is the only connection that you personally had 


409 







r 


r 


with the subordinate units? 

A I had liaison with the detachment commanders concerning 
office work. 

Q And that was all? 

A That is all. 

Q And is your headquarters stationed in a different 
portion of the city than the detachments are? 

A The same place. 

} In the same city? 

A Same city. 

Q In the same building? 

A Same building. It is separated by upstairs and downstairs. 
Q Was not Captain Tsuruyama's office on August 19. 1944, 
in a different building than your headquarters? 

A My headquarters were in the upstairs and Captain 
Tsuruyama's office was downstairs. Usually the Kempei Tai 
had their headquarters and detachment headquarters in 
different buildings, but at that time they were in the same 
building. 

Q Was Sergeant Yoshida's office in the same building? 

A I do not know exactly. I think perhaps his office may 
have been toward the coast. 

Q Then you do not know whether on expedition went to 
Cordova or not on August 19 or 20, 1944? 

A I do not know of it. 

MR. SIMON: No further questions. 
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BY CAPTAIN ROWE: 

Q Did Kushibiki have a relief driver? 

A No. 

Q Did Kushibiki ever get a day off? 

A No, 

Q When Kushibiki is sick who drives the colonel? 

A If he is sick, we would borrow someone from the Cebu 

detachment. We do not know who it would be. However, 
Kushibiki never got sick as far as I know, at that time. 

Q Did Colonel Morimoto ever take a day off? 

A No. It was very busy at that time as the headquarters 
was just set up. 

Q When was it set up? 

A The first of July. 

Q It was set up the first of July. Then headquarters was 
operating for over six weeks by August 19 or 207 is that 
correct? 

A Yes. 

Q How long did it take Colonel Morimoto to set up his 
headquarters to function? 

A It was around the beginning of September when the 
headquarters was generally completely set up. 

Q Did Colonel Morimoto work seven days a week from eight 

in the morning until four o’clock in the afternoon? 

A Yes, every day. 

Q Did you have a calendar on your desk to keep a record 
of your appointments or duties? 

A When, at that time?' 


411 











4 


4 


Q At any time, on your desk? 

A Yes. 

Q What day of the week was August 20? 

A I do not remember, because we do not take days off. 

Q Do you handle all the reports against officers or 
soldiers of the Japanese array that come from the Philippines 
Constabulary? 

A No, I do not receive that report. 

Q How does Colonel Morimoto get reports about his 

soldiers or his officers? 

A Immediate subordinates, do you mean immediate 
subordinates? 

Q Yes. 

A Reports concerning his immediate subordinates are 

passed to him through me. 

Q Did you receive a report from the Philippine 

Constabulary of a complaint by Mayor Martin Francisco about 
the actions of Sergeant Yoshida and his patrol in Cordova 
on August 19 and August 20, 1944? 

A No, I did not receive that report. It does not concern 
my department. 

CAPTAIN ROWE: No further questions. 

LIEUTENANT WESTON: Will the reporter read that back? 
(Last question and answer read by the reporter.) 

LIEUTANT WESTON: No questions. 
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C0L0II2L ’TATBY; (-uostionn by the Oorv.'laoion? 
COLON ? .L Ch'ASS* I have oeveral ruootions. 
coLOnr.L TLu3Yi Colonel Chaos* 
ux; t :ii : 'A r aof' by ttts coiuissioti 

BY COLOiiLL CHASE: 

^ How many staff officers beside yourself were in the 
Colonel's Visayan Kompei Tai headquarters? 

A In the Kempci Tai there are no staff officers; there 
are officers attached to the headquartors. 

Q Were there officers performing staff duties in the 
Visayan Kempei Tai headquarters? 

A There are officers who do that duty but I am not one 
of them. There were two of them. 

COLONEL H4MBY: Any further questions? 

(No response.) 

COLONEL HAMBY: There appearing to be no further 
questions, the witness is excused. 

(Witness excused.) 

LIEUTENANT WESTON: The defense calls as Its next 
witness Toraharu Daikoku. 
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TORAHARU daikoko 

a witness for the defense, being first duly 3worn, testified 
as follows through Interpreter Ogita: 

BY CAPTAIN ROWE: 

Q Will you give your full name? 

A Toraharu Daikoko. 

Q What is your status? 

A I am a carpenter. 

Q Where do you live? 

A In Fukuoka, Prefecture of Kyushu, Japan. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q Are you -a civilian at the present time? 

A Yes* 

Q You were repatriated to Japan recently fron the 
Philippine Islands? 

A Yes. 

q In August 1944 were you a member of the Kempei Tai? 

A Yes. 

Q What was your duty in August of 1944? 

A I was an orderly for the unit commander. 

Q Who was your unit commander? 

A Lieutenant Colonel Morimoto. 

Q When did you first get that job? 

A I believe it was on April 16, 1944. 

Q Did you have that job until the end of the war? 

A Yes, I was holding that job until the end of the war 

when Lieutenant Colonel Morimoto went to Cebu. 
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Q Do you know Shigenobu Kushibiki? 

A Yes. 

Q Do you see that man in this room? 

A Yes. 

Q Will you point him out for the Commission? 

A (Pointing) He is the second one on the first row. 

MR. SIMON: Let the record indicate that the witness 
pointed to the accused Shigenobu Kushibiki. 

Q Do you know what his duty was in August 1944? 

A Kushibiki was the unit commander’s personal chauffeur 

so that is how I know. 

Q Did he live in the same house with you? 

A He was sleeping in the same building-in the same room 

with me. 

Q When you say unit commander, do you always have reference 
to Lieutenant Colonel Morimoto? 

A Yes. 

Q Was that the only duty that Kushibiki had? 

A Yes. 

Q Do you recall whether Kushibiki was around the house 
where you lived on the nights of August 19 and 20 of 1944? 

A He was around. 

Q Do you know anything about a punitive expedition to 
Mactan Island on August 19 and 20, 1944? 

A I do not know anything about that. 

Q Why is that? 

A It is outside of my duty and I was at the quarters so 
I did not know anything about that. 

Q Did you spend your time at Colonel Morimoto’s headquarters;. 

A Yes. 
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Q Do you know If Ku3hibiki went on a expedition to Cordova 
or Mactan Island on August 19 or 20, 1944? 

A He did not. 

Q How do you know that? 

A Prom the end of June until the following year when the 
Americans landed on Cebu around March the 16, Kushibiki was 
the chauffeur of the commander and he was around the quarters. 
We slept in the same room so I can guarantee that. 

Q Where a are you now residing in Manila? 

A I forgot the name of the street but it Is down¬ 

stairs from the place where the defense counsels have their 
office. 


Q Are there any charges against you now pending 

by the United States Army? 

A No. 

Q You have been cleared by the army authorities and 

repatriated? 

A I wa3 sent from Cebu to Leyte,and from Leyte I was 

just sent home. 

MR. SIMON: No further questions. 

COLONEL HAMBY: At this time the Commission will 


take a short recess. 


(Short recess.) 
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COLONEL HAMBY: The Ccnnission is now in session. 
CAPTAIN ROWE: Let the record 1 indicate that the 
present Connission is in session, all the accused arc present 
together with their regularly appointed? defense counsel end 
assistant defense counsel and! interpreter of their own choice, 
the prosecution and? assistant prosecution ere present, and* 
the prosecution is ready to proceed. 

The status of the case is that a d?efense witness is 
on the stand? being subjected to cross-examination by tfce 
prosecution. 

Will the interpreter remind the witness that he is 
still under oath? 

(The interpreter reminded the witness that he was still 
under oath.) 

CROSS-EXAMINATION 

BY LIEUTENANT MINER: 

Q What days off during the week did! you get while you 
were employed by the Kempei Tai in Cebu around August 1944? 

A We did not receive any days off. 

Q Who was Kushibiki's relief driver? 

A There was none. 

Q Do you recall whether or not Kushibiki was around the 

house in which you lived on the night of August 23 and 24, 
1944? 

A He was around. 

Q Why do you say he was around? 

A When he brinrs the unit commander’s automobile in he 
always stays in. 

Q Did you see him stay in on those nights? 
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A We ate our nc als tor ether, and after that we remained 
in our roons. We did. not go anywhere, so I saw hin. 

Q Do you actually renenber seeing hin those particular 
nights? 

A He was there because we were shooting pool and I know 
that he was there. 

Q Did you actually see hin on the night of August 19, 

1944? 

A Yes, we were together. 

Q What were you doing that night? 

A We were shooting pool and playing Japanese chess. 

Q What were you doing the night of the 17 th of August 1944? 
A I do not renenber. 

Q What were you doing the night of August 20, 1944? 

A Ye were shooting pool. 

Q What were you doing the night of August 22, 1944? 

A I do not renenber what we were doing every night. 

Q Did Colonel Morinoto ever stay out late at night? 

A The unit connander never went out. after he cane, hone, 
he always stayed in his quarters at night. 

Q What was Kushibiki doing the night of August 19, 1944? 

A We were shooting pool and playing Japanese chess that 


night. 





LIEUTENANT 

MINER: That is all. 


MR. SIMON: 

No 

further questions. 


COLONEL HAMBY: 

Questions by the Connission? 
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EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q How do you remember exactly what you wore doing on the 
night of August 19, 1944, when you can't remember exactly 
what you were doing on any other night within a few days of 
that? 

A We shoot pool and play Japanese chess every night, so 
I cannot remember definitely what took place every night. 

Do you mean that neither you nor Kushibiki ever went 
outside of your quarters at night between April and the time 
you left Cebu City? 

A We never received days off. During'the 1 daytime I go 
to headquarters for vegetables and after returning we cannot 
go out again. 

Q So you never went out in the evening anytime between 
April and the time you left Cebu City? 

A No, never, 

Q And every night you shot pool and played Japanese checkers 
and did nothing else? 

A V/e shot pool and played Japanese chess and read books. 

We retired early every night. 

COLONEL CHASE; That is all, Sir. 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 

LIEUTENANT WESTON: The defense will call as its 
next witness Sergeant Major Akira Uchida. 
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AKIRA UCHIDA 

a witness for the defense, being first duly sworn, was 
examined and testified as follows through Interpreters 
Ogita and Saito: 

BY CAPTAIN ROWE: 

Q What is your full name? 

A Akira Uchida. 

Q What is your internment serial number? 

A 69876. 

Q Are you interned by the American Army as a prisoner of 
war? 

A Yes. 

DIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q Where wore you in August, 194-4? 

A I wa3 in the Visayan Kempei Tai headquarters at Cebu. 

Q V/hat were your duties? 

A I was a clerk. 

Q V/hero were you a clerk? 

A In the headquarters. 

Q Is that the Visayan headquarters? 

A Yes. 

Q Who was your commanding officer? 

A Lieutenant Colonel Morimoto. 

Q Do you know Shigenobu Kushibiki? 

A Yes. 

Q What were his duties in August, 1944? 

A He was a chauffeur for Lieutenant Colonel Morimoto. 

Q Do you see that Kushibiki in this courtroom? 

A Yes. 


420 


4 


4 


Q rill you rise and point him out to the Commission? 

A (Witness approaches accused's box and indicates.) 

Q LIEUTENANT WESTON: Let the record indicate the 

witness pointed to the accused, Kushibiki. 

Q When did Kushibiki become driver for Colonel Llorimoto? 

A It was right after he cane from China, so it was around 

the end of June, 

Q V/hat other duties, if any, did Kushibiki have besides 
driving for Lieutenant Colonel Mormoto? 

A I think the title "Assistant"to the nan in charge of 
ordnance. He was repairing automobiles or putting gasoline 
into automobiles. 

Q On August 19, 194-4, was Kushibiki a member of Captain 
Tsuruyama's detachment? 

A I don't think ho was because he was a chauffeur for 
Colonel Morimoto right along. 

Q Was Kushibiki over sent out on punitive expeditions? 

A Since he is a chauffeur, I don't think he v/ent on a 
punitive expedition. He is supposed to go where Colonel 
Morimoto goes. 

Q Do you know of an expedition that went to Cordova on 
the 19th and 20th of August, 1944? 

A I do not know. 

Q Do you know whether Kushibiki went on an expedition 
on the 19th or 20th of August, 1944? 

A Since Colonel Morimoto did not go on any expedition, 

I don't think he went either, 

, LIEUTENANT WESTON: No further questions. 
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CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q What was your rank? 

A Sorgeant Major. 

Q V/hat were your duties? 

A Clerk. 

Q Where? 

A In the Visayan Xenpei Tai headquarters. 

Q As clerk, what functions did you perform? 

A Simple documents would come from higher officers. I 
would mimeograph them and deliver them. 

Q Isn't a Sergeant Major in the Japanese Army very 
high rank among noncommissioned staff? 

A In the headquarters the noncoms were doing other work 
in the headquarters — the minor works. 

Q How many men did you have under you? 

A None. 

Q How many men were in your office? 

A Five officers and eight noncoms• 

Q How many men were in your room? 

A That is, those are the people that were in my room. 

Q At the same time? 

A Yes. 

Q Give the names of those officers, 

A Captain Motoori, 1st Lieutenant Sugiyana, 2nd Lieutenant 
Sakaguchi, Warrant Officer vr atanabe, and Warrant Officer 
Nakagawa, who was a Sergeant Major at the time, 

Q Now give the names of the noncommissioned officers in 
your office. 
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A Sergeant Major Takeuchi, Sergeant Major Okano, Sergeant 
Major Tsukayana, Sergeant Major Maekav/a, Sergeant Major 
Tokushige, Sergeant Major Tanaka, and myself* 

Q V'as that the Visayan headquarters, Kempel Tal? 

A Yes. 

Q rr as that the same building as the unit of the Kerapei 
Tai under Captain Tsuruyama? 

A It was in the same building but on the second floor. 

Q Did the noncommissioned officers of the headquarters, 
Visayan Kcnpei Tai, ever speak to the noncommissioned officers 
of Captain Tsuruyama's unit? 

A Not very much. 

Q Were these officers and these noncommissioned officers 
you just named in that office on August 19, 1944, and 
August 20, 1944? 

A Yes. 
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Q, Where was Lieutenant Kawai? 

A He was an adjutant to Colonel Morimoto. 

Q Did he get all reports before they went to Colonel 

Morimoto? 

A All matters pertaining to personnel would go through 
Lieutenant Kawai as adjutant. 

Q Did you hear any rumors about a patrol going to 
Cordova on August 19 or August 20, 1944? 

A I have never heard of any such thing. 

Q How many times did the Kempei Tai go on raiding patrols 
in August 1944? 

MR. SIMON: Just a moment, please. Objection to 
the question on the ground that there is too muchvagueness. 
There has been evidence produced that there are several 
Kempei Tai detachments. If it relates to one specific 
one, that may be relevant, but this is immaterial and 
irrelevant to this action. 

CAPTAIN ROWE: This istesting the witness' ability. 
COLONEL CHASE: The question is proper if it 
relates specifically to the Cebu Kempei Tai. 

CAPTAIN ROWE: I will clarify the question. 

Q How many times do you know of raiding patrols by Ceb 
Kempei Tai to outlying districts in the_month_of August 1944? 

A I do not know anything about those matters. 

Q Did you hear anything about those matters? 

A Since we sleep in a. different place and have nothing 

to do with those matters, we did not know anything about that 
kind of thing. 

Q Did you hear anything about those matters from the 


4 23^ A 


office? 









4 


i 


A The officer nay hove talker* but we r 1 lr! not hear 
anything about those natters* 

Q Did you ever discuss those natters with nenbers or 

soldiers with Tsuruynnajs unit* 

A No* 1 

v 

Q Didn't you tell ne a little while ape that you did 
talk to nenbers of the Tsuruyana unit? 

A N OJ I did not say that I talked to then. 

Q What did you discuss with then st any tine? 

A When we net then in the ness hall we would go to then 
when we noticed a familiar face and ask then about their 
health, but we do not talk about many things. 

Q Did you ever see Sergeant Yoshida in that ness hall? 

A No. 

Q Did Sergeant Yoshida eat in the sane ness hall with you? 
A Probably he does, but since we eat at a different hour, 

I do not know. 

Q Did you ever see any of these nen in the ness hall? 

A I have seen Kushibiki often in the ness hell. 

Q Is he your friend? 

A Yes, I know bin very well* 

Q Did you go out with hin? 

A We do not go out* 

Q Did you ever go out with Kushibiki to visit u girl? 

A No. 

Q Did Kushibiki ever go out to visit a girl? 

A Since he sleeps in the sane building as the unit 

connander, I do not know. 

Q Did he ever tell you about his rirl friend? 

A No, 
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Q Did you ever ’iscuss ony girls with hin or anybody? 

A V'e do not talk about rlrls very often, but we hove 

talked about rlrls in cur barracks. 

Q Di'- 1 you speak to Kushibiki about a girl, in your 
barracks? 

A No. 

Q Now, let us go back to Cordova, August 19, 1944 and 

August 20, 1944. Now think, and think deeply. Who is the 
interpreter for Captain Tsuruyana? 

A X do not know. 

Q V/ho is Captain Tsuruyana's sergeant major? 

A Sergeant Major Yoshi^a, Sergeant Mcjor Egusa, and. 

Sergeant Major Sekinori. I believe they were the sergeant 
Hajors of Captain Tsuruyana. I believe there nay have been 
a Sergeant Major Noguchi there also. 

Q New, how often since August 19, 1944 did you speak to 
Sergeant Yoshida? 

A I have never spoken to hin. 

Q Who are you trying to protect? 

A I do net understand the meaning of the question. I an 
concerned with Kushibiki. 

Q Why are you concerned with Kushibiki? 

A Because he was with me in the headquarters. 

Q When was the first time that you heard about Kushibiki 
coning tc trial here? 

A Since I cane here. 

Q How long is that? 

A Just recently. 
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Q Hew r.any weeks? 

A I think about a month ago. 

Q Di^. you see Kushibiki in Lupow? 

A I sew him here at a distance. 

Q Did Kushibiki tell you that he was going to be on 
trial for a war crime? 

A He did net speak to me, 

Q Did you know every movement of Kushibiki on August 19 
and August 20, 1944? 

A No. 

Q So, actually, you don't know where Kushibiki was on 
August 19 and August 20, 1944? 

A Since he is a chauffeur for the unit commander, I take 
it for granted that he was where the unit commander was. If 
the commander was at home, I take It for granted Kushibiki 
was also home. 

REDIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q Is everything you have testified here to this morning 
the truth? 

A Yes, sir. 

Q Di^ you change your story or make up a story in order 
to help Kushibiki? 

A No. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: Questions by the Commission? 
COLONEL CHASE: I would like to ask one question, 
COLONEL HAMBY: Colonel Chose. 
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EXAMINATION BY THE COMMISSION 


BY COLONEL CHASE: 

Q Die* the soldiers in the Headquarters Detachment go 
into town on leave when they were not on duty? 

A Vhen v/e receive a pass we can po out. 

Q How often could a nan pet a pass if te wanted one? 

A Approximately once a week. 

COLONEL CHASE: Nothing further. 

COLONEL HAMBY: There appear to be no further 
questions. The witness is excused. 

(Witness excused.) 
COLONEL HAMBY: At this tine the Commission will 
recess until 1300 this afternoon. 

(The Commission recessed at 1120 hours, to reconvene at 
1300 hours.) 
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AIIERnoon session 

The Commission convened, pursuant to recess, at 
1300 hours. 

COLONEL HAMBY* The Connission is now in session. 

CAPTAIN ROWE: If the Connission please, let the 
record indicate that all the present neribers of the Ccmis¬ 
sion are here, all the accused are present together with 
their regularly appointed defense counsel and assistant de¬ 
fense counsel and interpreter of their own choice, the 
prosecutor and assistant prosecutor arc- present. The prose¬ 
cution is ready to proceed. 

The statusof the cose is, the defense is putting in 
their case. 

MR. SIMON: The defense will at this tine offer 
in evidence Defense' Exhibit C, a deposition taken fren 
Lieutenant Colonel Isanu Morinoto, at Luzon Prisoner of Var 
Canp Nc. 1. This was token upon notice given to the prosecu¬ 
tion, and they participated in the taking of this deposition. 

CAPTAIN ROWE: No objection. 

COLONEL HAMBY: It is so admitted. 

$ 

(Defense' Exhibit C received 
in evidence.) 

(Defense' Exhibit C read to the Connission in its 
entirety by Mr. Sinon.) 

MR. SIMON: I night state, for the record, that 
Captain Calyer, mentioned in the deposition just read, was 
a member of the prosecution staff at the time the deposition 
was taken. 

CAPTAIN ROWE: There were no orders on Captain 
Calyer; the order was still on the agenda. Captain Calyer, 
officer, United States Army attached to Legal Section SCAP, 
was a member of the prosecution staff at the tine that this 
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deposition was teken. 


MR. SIMON: And he represented the prosecution? 
CAPTAIN ROW*?: Yes, he represented the prosecution 
during thrt time. 

LIEUTENANT WESTON: The defense cells as its next 


witness Sciichi Oknda 
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SAIICHI OKADA 

A witness for the defense, being first duly svorn, testified 
rs follows through Interpreter Ogita: 

CAPTAIN ROWE: Will you tell your full name? 

A Sniichi Okada.. 

Q Whet is your lost name or family name? 

A Okada. 

Q What is your internment serial number? 

A C^8l4. 

Q Are you interned as a prisoner of war? 

A Yes. 

Q Where ore you interned? 

A At Cnlumbong. I am presently here at the stockade. 

Q That is the High Commissioner's stockade? 

A Yes. 

DIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q Where were you staionod in August 1944? 

A I was at the Viscyan Kempei Tni in Cebu. 

Q Whet were your duties in August 1944? 

A General affairs. 

Q Under whom were you working? 

A Under First Lieut., nt Kawei. 

Q Do you know Shigenobu' Kushibiki? 

A I know him well. 

Q Whet were hit duties in August 1944? 

A He was the chauffeur for Lieutenant Colonel Morimoto, 

the unit commander. 

Q What other duties did ho have? 
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A The title of his other duty wrs esslatent for the 

drdffimce. 

Q Do you see Shigenobu Kushibikl thet you referred to, in 
this court room? 

A He is here. 

Q Will you go over end point him out to the Commission? 

A (Witness went over end pointed out Kushibiki.) 

LIEUTENANT WESTON: Let the record indieote the 
witness pointed to the recused Shigenobu Kushibiki. 
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Q Have you ever h9Prd of Kushiblki going on a punitive 
expedition? 

A I ’iave never heard of such thing. 

Q Do you know whether or not Kushibiki went on an 

expedition tc Mactan Island August 19 and 20, 194-4? 

A If he went, I would know; but since I do not know, 

I don't third? he went. 

Q Was T Cushibiki under the command of Captain Tsuruyama? 

A No, he was under 1st Lieutenant Kawai. 

Q Was there anyone in the Visayan headquarters or the 

Cebu detachment at that time by the name of Tanaka? 

A Yes . 

Q How many men were there in the detachment by the name 
"Tanaka"? 

A Are we putting the detachment and headquarters to¬ 
gether? 

Q Yes, both the detachment and the headquarters. 

A I believe there were three of them. 

Q Can you name three? 

A I do not know very well, but I know Yoshitami Tanaka 
quite well, 

Q Will you spell that? 

A Yoshitami, Y-O-S-H-I-T-A-M-I, Tanaka. 

Q Do you know the names of either of the other two Tanaka 
you mentioned? 

A I do not know, but through the name list I do know 
there were two other Tanakas. 

LIEUTENANT WESTON: No further questiors. 

CAPTAIN ROWE: No questions by the prosecution. 
COLONEL HAMBY: Questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q Do you know a Tanaka by the name of Hisnshi Tanaka? 

A I recollect the name Hlsashi Tanaka. 

Q Is that Individual in ...Is room? 

A There were a number of Tanakas there end I do not know 
which was Hlseshi. I just know the name. 

COLONEL HAMBY: Rend back the question and ask him 
to answer that question. 

(Last question read by the reporter and translated to 
the witness by Interpreter Ogita.2 

A I do not know his first name, but there is a Tanaka in 
this room. 

Q Will you go over and point him out? 

A (Witness approaches accused's box and indicates.) 

COLONEL HAMBY: Let the record indicate he pointed 
out the accused Tanaka. 

THE WITNESS: (Through Interprter Ogitn) I may be 


mistaken. 

Q What was your rank in the Japanese army? 

A Warrant officer. 

COLONEL HAMBY: There appear to be no more questions. 
The witness is excused. 

(Witness excused.) 

LIEUTENANT WESTON: The next witness for the defense 
will be the accused Shigenobu Kushibiki. 
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SHIGENOBU KUSHIBIKI 

a vltness in his ovn defense, being first duly sworn, 
testified ns follows through Interpreters Ogite end 
Srito: 

CAPTAIN ROWS: Is the rccusod epprisod of his 

rights? 

LIEUTENANT WESTON: If it please the Commission, 
the accused has bccn_advisod of his right either to remain 
silent or to take the stand and testify under oath, or to 
make a sworn statement, and he has elected to take the 
stend and testify: 

COLONEL HAMBY: Proceed. 

CAPTAIN ROWE: He knows he will be subjected to 
cross-examination. 

BY CAPTAIN ROWE: 

Q Whet is your name? 

A Shigenobu Kushibiki. 

Q What is your internment seriel number? 

A 69856. 

Q Where are you interned? 

A I am in. the stockade here. 

DIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q Where were you stationed in. August 1944? 

A Cebu. 

Q On the 19th of August 1944, what was your duty with 
the unit? 

A I was c chauffeur. 

1 For whom? 

A Lieutenant Colonel Morimoto. 
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Q Are you familiar with the charges that hove been 
brought against you here? 

A Yes. 

Q Fill you relcte to the Connission in your own words 
everything thnt you renenber that took place on the 19th of 
August 19^4? 

A I can tell you about what took place during the day, 
but I don't know anything about any incident. 

Q Toll the Connission what you did on the 19th of /ugust 
1944. 

A '[ pet up in the norning and I drove the unit conncnder 
to the Kenpei Tai headquarters. 

Q Who wrs that Kenpei Tai comonder? 

A Lieutenant Colonel Morinoto. 

Continue. 

A don't exactly renenber whet tine it was, but I went 

to the air corps to receive sone gasoline. I believe I cane 

badk around elrven o'clock in the norning, and I had my lunch 

/ 

at the detachnent ness hall; irj the afternoon I was talking to 
a nan in charge of the kitchen in his office. 

Q Then what happened? 

A I was there until around four o'clock. Then I prepared 

ny autonobile and took the unit connander hone. This was a 
little past four o'clock. 

Q Was there anyone else with you besides the unit connan¬ 
der? 

A Yes, First Lieutenant Kawai, Lieutenant Colonel Kprinoto, 

and Second Lieutenant Sakaguchi were in the autonobile, and I 
was driving it. 
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Q Then what happened? 

A After returning to the quarters, I ate, then I took 
o bath. This routine is what I do every dry so I 
remember. I went to bed ©round eight or eight-thirty in 
the evening. 

Q Did you leave the house on the night of August 19, 1944? 
A No. 

Q Did you go to Mactan Island on August 19, 1944? 

A No. 

Q After you went to bed did you get up at all during that 
night? 

A No, I did not get out of bed. 

Q When was the next time that you left the house? 

A It was in the morning when I took the unit commander to 
the office. 

Q Whet time wos that? 

A Approximately eight o'clock in the morning. 

Q Did you go to Mactan Island on the 20th of August 1944? 

A No. 

Q Hove you ever been to Cordova, Mactan Island? 

A No._ 

Q Were you under the command of Captrin Tsuruyamr on 

August 19, 1944? 

A No, I was under Lieutencnt Colonel Morimoto. 

Q On August 19, 1944 were you under the command of 
Sergeant Major Yoshida or Sergecnt Mr^ or Mori? 

A No. 

LI^UTBNATN W2ST0N: No further questions. 
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COLONEL HAMBY: Cross-exr.minetIon? 

CAPTAIN ROWE: I just went to speck to the 

esslstrnt prosecutor for c fev minutes before I go Into 
cross exrminotion. 

COLONEL HAMBY: Proceed. 

(Peuse) 

CAPTAIN ROWE: No questions. 

COLONEL HAMBY: Questions by the Commission? 
There appear to be none, the vltness Is excused. 

(Witness excused.) 
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:m. SIMON: The defense at this tine would like 
to offer into evidence Defense's Exhibit D. It is an affi¬ 
davit of Captain Kesataro Tsuruyana taken the third day of 
May, 1946, before Louis J. Balbach, 2nd Lieutenant, Inf., 
one of the prisoners at Lupow, Captain Tsuruyana is now 
deceased and has been executed pursuant to sentence by a 
Military Comission. 

COLONEL HAMBY: Objection by the prosecution? 

CAPTAIN ROWE: No objection. 

COLONEL HAMBY: It will be admitted into evidence. 

(Defense's Exhibit. D was 
received in evidence.) 

(Defense's Exhibit D was read in its entirety by 
Mr. sinon.) 

CAPTAIN RO"E: I would like to know if this was 
taken after the trial of Tsuruyana. 

MR. SIMON: Yes, I don't know the date of his trial 
but this was taken during the tine he was waiting to be 
executed. 

LIEUTENANT WESTON: If the Connission please, the 
defense requests permission to withdraw the originals of 
"C" and "D" and substitute therefor certified true copies. 

CAPTAIN ROWE: Let it so be stipulated between 
the prosecution and the defense, if satisfactory to the 
Commission, that all original papers may be withdrawn at the 
close of the trial and in substitution therefor certified 
true copies will be placed. 

COLONEL HAMBY« So ordered. 

LIEUTENANT WESTON: If the Commission please, the 
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absence of cross-exanination of the accused who Just took 
the stand rather surprised the defense and it will be 
four or five ninutes before the next witness is ready. 

COLONEL HAMBY: At this tine the Connission will 


take a short recess* 


(Short recess.) 

COLONEL HAMBY: The Connission is now in session. 

LIEUTENANT MINER: Let the record indicate that 
all nenbers constituting the Connission are present and 
that the defendants are all present, together with their 
defense counsel and assistant defense counsel and inter¬ 
preter of their own choice. The prosecution and assistant 
prosecution are present, and we are ready to proceed. 

The status of the case thus far is the witness, Kushibiki, 
has just finished testifying and was not cross-examined and 
no questions were asked by the Connission, The defense is 
ready to continue with the presentation of its case. 

LIEUTENANT WESTON: The defense calls as its next 


witness Gonichi Ono 








GONICHI ONO 


♦ 


a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Saito: 

BY LIEUTENANT MINER: 

Q Will you please state your nane and internment serial 
number• 

A Gonichi Ono, 51J-9163. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q With what organization were you on August 19» 194-4? 

A I was with the Kompei Tai. 

Q V/ho was your commanding officer? 

A Captain Tsuruyama. 

Q Did he issue any order to you that day or night relative 
to an expedition? 

A Yes, there was, 

Q Tell the Commission in your own words what you were told 
to do by Captain Tsuruyama. 

Q I was ordered to go along as an interpreter with the 
unit headed by Sergeant Major Egusa. 

Q Where was Sergeant Major Egusa going? 

A For police work to the town called Opon, 

Q How many men were in your group? 

A Five or six. 
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GONICHI ONO 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Saito: 

BY LIEUTENANT MINERS 

Q Will you please state your nane and internment serial 
number• 

A Gonichi Ono, 51J-9163* 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q With what organization were you on August 19, 194-4? 

A I was with the Kcnpei Tai. 

Q V/ho was your commanding officer? 

A Captain Tsuruyana. 

Q Did he issue any order to you that day or night relative 
to an expedition? 

A Yes, there was, 

Q Tell the Commission in your own words what you were told 
to do by Captain Tsuruyana. 

Q I was ordered to go along as an interpreter with the 
unit headed by Sergeant Major Egusa. 

Q Where was Sergeant Major Egusa going? 

A For police work to the town called Opon. 

Q How many men were in your group? 

A Five or six. 
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Q What day was this — what was the date that this 
expedition occurred? 

A The afternoon cf the 19th of August, 194-4, 

Q And is there anyone in this courtroom that was on 
this expedition with you at Opon? 

A Ye3, Sergeant Major Mcri, 

Q Will you point him out to the court, if he is in 
this room? 

(The witness went over and pointed at the accused Mori.) 
MR. SIMON: Let the record indicate that the witness 
pointed t< Isamu Mori, the accused in this action. 

Q And where did your group go on the night of August 19, 
1944? 

A Around the vicinity of Opon, 

Q Did any of ycur group go to Cordova that night? 

A No. 

Q Tell the Commission what happened as this group went 
on their search around Opon, 

A We searched around the vicinity cf Opon but there wasn’t 
anything. 

Q Can you read a map? 

A Yes, sir. 

Q Showing you Defense’ Exhibit A, could you indicate 

for the Commission the area in which your group with Sergeant 
Mcri and Sergeant Egusa conducted this search? 

A The area which Sergeant Egusa and Mori and myself 
searched was in this general vicinity (pointing on the nap), 

I can't recall exact positions but we were toward the north 
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and I believe Hereto ^ard the Sangi area. Then ve vent south 
around the airfield and took this road (pointing on the map# 
and came straight back to Opon. 

MR. SIMON: Let the record indicate that the 
witness testified using Defense'4 Exhibit A, a map, pointing 
to the Commission the positions on that map which they searched. 
Q What time did you return to Opon the following morning? 

A It was a little past 0600. 

Q And where did you go after that? 

A We went to the pier and waited for some time for the 
other group. 

Q Which other group did you have reference to? 

A The unit led by Sergeant Major Yoshida. 

Q Did they join you at Opon on August 20, 1944,?’ 

A We did not meet them. 

Q What did your group do then? 

A We went straight back to Cebu. 

Q And who was in the group during this entire time you 

are testifying about? 

A The one I remember accurately is Sergeant Major Mori. 

He is the only one that I can remember. 

Q There were other members In the group, Filipinos? 

A I do not remember. 

Q Now, when you left Cebu City on the night of August 19, 
1944, how many were there in the entire group? 

A I think there were twenty or thirty. 

Q And was Sergeant Yoshida's group among those that were 
on the pier at. Cebu City on the night of August 19, 1944? 

A Yes, he was there. 
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Q And did the entire group go to Opon together? 

A Yea. 

Q And it waa at Opon that the group separated? 

A Yea, we separated after we reached the pier at Opon. 

Q Did you notice or did you see how the Yoshida group 

proceeded on its expedition from Opon? 

A Yes. 

Q Tell us what you saw? 

A It was dark so I couldn't see too clearly hut it 3eems 
that I remember they went out on two trucks. 

Q Did you know where they were going to? 

A Yes, I knew. 

Q And where were those men and those two trucks going? 

A Cordova. 

Q Was Isamu Mori with you during the night of August 19, 
and the morning of August 20 , 1944? 

A After we arrived we were together constantly. 

Q After you arrived where? 

A After we arrived at the pier in Opon. 

Q Did Mori go to Cordova on August 19 or 20 , 1944? 

A No, he did not go. 

Q Did you go to Cordova? 

A I did not go. 

MR. SIMON: No further questions. Your witness. 
CROSS EXAMINATION 

BY LIEUTENANT MINER: 

Q Wha'fc Wore-the orders Captain Tsuruyama gave you regarding 
your activities on Mactan Island? 


441 






A The order I received was that I was to be an interpreter. 

Q Did you not state in answer to a question by the defense 

that the captain told you that you were going to be the 
interpreter for Sergeant Major Egusa? 

A No, I meant the Egusa unit. 

Q What time did you leave Cebu City the night of August 19? 

A I believe it was somewhere around eleven o'clock at night. 

Q How did you cross over to Mactan Island from Cebu City? 

A On a launch. 

Q How many men crossed in the launch with you? 

A About thirty persons. 

Q Was Sergeant Yoshida one of the thirty persons? 

A Yes, he was there. 

3 Were the members of the patrol which he led to Cordova 

all there with you in that launch? 

A Yes. 

Q How long did it take you in crossing from Cebu City to 
the island? 

A I believe it was approximately thirty minutes. 

Q Were there any lights on board the launch during the 
crossing? 

A I believe there was a light. 

Q Do you remember definitely whether there was or wasn't? 

A There was. 

Q Did you have lights on board the launch when you 

unloaded at Opon? 

A Perhaps there was one small light but I do not remember 
quite well. 
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Q If you don't know, say you don't know. 

A I do not remember. 

Q It was dark, was it not? 

A Yes, 3ir. 

Q When you speak of the Egusa unit, what do you mean by 
the term "Egusa"? 

A It 1s called the Egusa Unit by its Sergeant Major 
Egusa, the leader of that unit 

Q And Sergeant Major Egusa was there with his unit that 
night, was he not? 

A Where? 

Q Where did you say that the Egusa unit was on the night 
of August 19, 19^4? 

A For police work in the vicinity of Opon. 

Q, Will the reporter read:: to the witness my previous 
question? 

(The previous question was read to the witness. ) 

A Do you mean, was he there, or do you mean,did he go on 
the searching party? 

Q I mean was he at Opon on the night of August 19, 1944, 
when you unloaded from your boat -- having come from Cebu City. 
A Yes, he was there. 

LIEUTENANT MINER: That is rll. 
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MR. SIMON: No further questions, sir. 

COLONEL HAMBY: Questions by the Commission? 
COLONEL CHASE: Yes, Sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q There was a Kompei Tai detachment stationed at Opon, 
was there not? 

A Yes, there was. 

Q How many men in that detachment? 

A I believe there were five or six men there. 

Q Did they go with Sergeant Yoshida to Cordova? 

A When we reached the office of the Opon detachment, I 
remembered that there was only one noncon in there. 

Q Did any of them go in the Egusa party? 

A No. 

Q Why do you think that they sent all the men who knew 
Mactan Island away and leftthe group — the Egusa group 
to explore in the dark the territory around Opon, which they 
did not know? 

INTERPRETER OGITA: Please repeat that. 

(Last question read by the reporter.) 

A I was just an interpreter and I don’t know of the plan 
of the unit commander. 

COLONEL CHASE: That is all. 

BY CAPTAIN HENDRICKS: 

Q How many different parties were aboard the boat coming 
from Cebu to Opon? 

A Two separate parties. 

Q Those were the Yoshida and Egusa parties, is that right? 
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A Yes, that is correct, 

Q You stated that both parties cane in a boat, yet after 
you had nade your search you returned immediately• 

CAPTAIN HENDRICKS: (To interpreter) Better give 
him that much and then I will give him the rest, 

(Translated to the witness by Interpreter Ogita.) 
A Yes, wo returned home, 

Q How did they return? 

A In a launch which was used for liaison purposes, 

Q How did the second party roturn? 

A I do not know, 

Q You stated that Mori had a unit aboard that boat? 

A Sergeant Major Mori was attached to the Egusa unit, 

BY COLONEL HAMBY: 

Q Was this Nozaki aboard that launch with you? 

Have Nozaki stand up, 

(Accused Nozaki stands.) 

LIEUTENANT WESTON: Sir, are you referring to 
the trip over or the trip back? 

COLONEL HAMBY: The trip over, 

INTERPRETER OGITA: To Opon? 

COLONEL HAMBY: Yes, to Opon. 

A I did not see him, 

COLONEL HAMBY: The accused, Nozaki, nay sit down. 
Q Was Ishisaka? (To interpreter) Same question. 

A I do not remember, 

Q Was Tanaka? 

A I do not remember. 
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Yes, that is correct. 

Q You stated that both parties cane in a boat, yet after 
you had nadc your search you returned immediately. 

CAPTAIN HENDRICKS: (To interpreter) Better give 
him that much and then I will give hin the rest. 

(Translated to the witness by Interpreter Ogita.) 
A Yes, wo returned hone. 

Q How did they return? 

A In a launch which was used for liaison purposes. 

Q How did the second party roturn? 

A I do not know. 

Q You stated that Mori had a unit aboard that boat? 

A Sergeant Major Mori was attached to the Egusa unit. 

BY COLONEL HAMBY: 

Q Was this Nozaki aboard that launch with you? 

Have Nozaki stand up. 

(Accused Nozaki stands.) 

LIEUTENANT WESTON: Sir, are you referring to 
the trip over or the trip back? 

COLONEL HAMBY: The trip over. 

INTERPRETER OGITA: To Opon? 

COLONEL HAMBY: Yes, to Opon. 

A I did not see hin. 

COLONEL HAMBY: The accused, Nozaki, nay sit down. 
Q Was Ishisaka? (To interpreter) Sane question, 

A I do not renenber. 

Q Was Tanaka? 

A I do not renenber. 
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Q Was Koide? 

A I do not remember. 

CAPTAIN HENDRICKS: Pardon me! Colonel. Does he 
mean "I do not remember at all” or "I do not remember him." 
COLONEL HAMBY: Being aboard the boat, 

CAPTAIN HENDRICKS: He doesn’t remember at all about 
those men being there or he does not remember if the particular 
man was there? 

A (Through Interpreter Ogita) I do not remember whether 
they wore on the ship or not, 

Q Was Watanabe? 

A Watanabe was not on the ship. 

Q Was Kushibiki? 

A He was not on the ship. 

Q Was Yoshida? 

A He was on the boat, 

COLONEL HAMBY: No further questions, 

DIRECT EXAMINATION (Cont’d) 

BY MR. SIMON: 

Q Are you sure that Shigenobu Kushibiki was not in that 
boat on the trip going to Opon? 

A I an sure. 

MR. SIMON: Sergeant Watanabe, will you stand? 

(The accused, Watanabe, stands.) 

Q Are you or are you not sure whether Sergeant Watanabe 

was on this boat going to Opon? 

A I an sure he was not on it, 

MR. SIMON: Sergeant Watanabe may sit down. 

Q Y/hen was the last time you saw Sergeant Major Egusa? 
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A V'hon you say “last," how do you ncan "last' 1 ? 

Q When was the last tine you saw Sergeant Major Egusa? 
When is the last tine you have seen hin on the islands or 
when was the last tine you have seen hin at all? 

A The 21st of May, 1945. 

4 And where was that? 

A To the north of Taboylan on Cebu Island. 

Q And you have not seen Egusa since that date? 

A No, I did not see hin. 

MR. SIMON: No further questions. 

CAPTAIN ROWE: Will the reporter read the last 
question and answer? 

(Last question and answer road by the reporter.) 
CAPTAIN ROWE: Will you clarify the date, please? 
DIRECT EXAMINATION (Cant'd) 

BY MR. SIMON: 

Q Have you seen Sergeant Major Egusa since May 21, 1945? 
A No. 

CROSS-EXAMINATION 

BY LIEUTENANT MINER: 

Q 'Are you sure that Nozaki was not on board that boat 
going fron Cebu City to Opon that night? 

A I cannot soy definitely that he was not on it because 
it was dark, and it is hard to recollect the event. 

Q There were how nany on board that launch? 

A I believe it was a little under thirty persons. 

Q And as you renenber, there was no light? 

A I did not say there was no light. I believe there was 
a small light, but it was very dark when we boarded it. 


447 











♦ 


Q But you didn't see all the nen that were on board so 
that you could recognize then? 

A On the ship I could not recognize each one, 

Q Isn't it true that you don't know whethor or not Wfitanabe 

or Kushibiki was on board that night? 

A I an sure of that, 

Q Well, did you go around and look at each nan? 

A No, 

Q There were a lot of nen that you didn't know who they 
were aboard that launch? 

A Yes, 

Q As far as you know, sone of those nen night have been 
Kushibiki, night they not? 

A Kushibiki could not have been on the ship. 

Q How nany people did you question in the vicinity of 

Op on? 

A Wo did not neet anyone. 

Q You questioned no person while you were there on that 
island that night? 

A I don't renenber too clearly, but I don't believe wo 
questioned anyone, 

Q What tine did you start to go inland from Opon? 

A I believe it was a little past one o'clock in the 

morning, 

LIEUTENANT MINER: What was that answer? Will 
you repeat it, please? 

(Last answer read by the reporter,) 

Q What time did you arrive back at Opon? 

A Around six o'clock in the morning. 
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Q Were you informed what the mission of your patrol was? 

A I did not know. 

Q Were you not told the mission of your patrol was to 
investigate and round up guerrillas who were bothoring the 
airfield on the Island of Mactan? 

A I did not know what the mission was. 

Q But is it not true and did you not point out to this 
Commission that your small patrol of six or seven men scouted 
around the airfield on Opon and returned to Opon? 

(Prosecution holds before the witness a nap of 
Cebu City —■ Mactan,) 

A Yes. 

Q Are you still sure Watanabe was not on that launch going 
from Cebu City to Opon? 

A The order was out that Watanabe's unit was to go to 
another island, the night I do not remember, so I an sure 
that Watanabe was not on the ship. 
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Q You didn't see ell those thct worethere? 

A I heve seen them but I could not remember them ell, 

Q As fnr as your own knowledge goes, based on what you 

saw thct night, you do not know v.here those tvo men were 
when you were on boerd that launch? 

A Which two? 

Q Watanabe end Kushiblki. 

A As fnr as Wetencbe end Kushiblki, I cm definitely 
say they were not on board. The reason for thct is 
Kushiblki is a member of the headquarters and a member of the 
headquarters never go out with the detachment. 

COLONEL HAMBY: At this time the Commission will 


take a. short recess. 

(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROW 1 ?: If it please the Commission, lot 
the record indicate that the present constituted Commission 
are in session. All the accused ere present together with 
their defense counsel and assistant defense counsel and 
interpreter of their own choice. The prosecution. Is pre¬ 
sent together with the assistant prosecution. The prosecu¬ 
tion is ready to proceed. 

The status of the case is that the defense witness is 
on the stand subjected to cross examination. I want to remind 
you, Ooniohi Ono, that you are still under oath. 

(The witness was reminded thct he was still under 
oath, by Interpreter Ogita.) 










THE WITNESS (Through Interpreter Ogita): Yea, 

I remember, 

CROSS EXAMINATION (Continued) 

BY CAPTAIN ROWE: 

Q Oonlchl Ono, nobody Is trying to confuse you, I vant 
you to understand ve are out to help you and the Commission 
is here to do justice and they vant the true facts In the 
case, I vant you to tell this Commission certein_fncta 
vhich I vant cleared up, vhlch you knov os an intelligent 
vltneas. 

( That night, August 19, 1944, Captain Tsuruyeme 

gave an order to Yoshida and a group vith him to go to 
Cordova, is that correct? 

A Yes. 
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Q Didn't Tsuruynna say that there was information that 
there were many guerrillas in Cordova? 

A I did not hoar the unit commander say such things. 

Q v 'here were you when the order was given? 

A I was there. 

Q Did you hear any order by Tsuruyana saying "Kill the 
mayor of Cordova"? 

A I did not hear him say that. 

Q Are you a civilian? 

A Yes, 

Q Are you a Japanese citizen? 

A Yes. 

Q When you were hired by the Japanese as interpreter, 
v/ere you in the Japanese Army? 

A No, I was not in the Army. 

Q V'ore you always a civilian? 

A Yes. 

Q Wore you ever captured by the Kcmpei Tai? 

A No. 

Q V.'ere you ever held a prisoner by the Kenpei Tai? 

A The Japanese Kenpei Tai? 

Q Yes. 

A No. 

Q Were you ever questioned by the Kenpei Tai? 

A No. 

Q Now, do you want this Commission to believe that you 
were not in Cordova on August 19 or the early morning of 
August 20, 1944? 

A I think they will believe it. 
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Q You wore in Opon # is that correct? 

A Yes. 

Q But you want then to believe that you were not in 
Cordova, is that correct? 

A It is not that I want then to believe it. It is Just 
that I an telling the true facts. 

Q All right, that is all I want. Hov; long did you live 
in Cebu City? 

A Approximately eighteen years. 

Q Eighteen years? 

A Eighteen years, 

Q Did you know Mr. Francisco, whon you see over there? 

A I do not know him. 

Q Did you know that he was the puppet nayor for Cordova 
on August 19, 1944? 

A I knew that there was a mayor which was put in by the 
Japanese Army, but I did not know who it was and I did not 
knov; the person. 

Q Isn't it a fact that you were in Cordova and you observed 
everything that was done but you didn't do anything yourself? 
That is August 19, 1944? 

A That is not correct. 

Q Give ne the correct statement. 

A Fron the night of the 19th of August, 1944, to the 
morning of the 20th of August, we were in the vicinity of 
Opon and I don't know anything of what happened in Cordova. 

Q /in interpreter for the Japanese is a very important 
position, is that correct? 

A No. 


453 












* 


Q Was there a garrison of the Kenpoi Tal In Opon? 

A Yes. 

MR. SIMON: Would It please the Commission, the 
defense has no objection to a lengthy cross-examination of 
this witness* However, one of the prosecutors has already 
cross-exaninod this witness at length and now Captain Rowe 
is starting over on the sane series of questions* I think at 
sone point in the proceedings some objection ought to be 
interposed in this line of questioning. 

CAPTAIN ROWE: This cross-examination does 
not inpede the examination given by the previous prosecutor 
and in cross-examination the cross-examiner has a right 
to thoroughly investigate as to the complete facts that 
are being stated by tho witness* 

MR, SIMON: If it please the Commission, we don't 
want a battery of attorneys going after this one man hour by 
hour and asking him a lot of questions over and over again* 

We do wish all his testimony to bo examined carefully and 
in detail and closely gone into, but not repetitiously and 
in a harrassing manner* 

COLONEL HAMBY: The Commission would like to know 
what the prosecution expects to develop from this line of 
questioning. 

CAPTAIN ROWE: It is one, to refresh his memory, 
second, to establish the fact that the man is not giving 
all the complete facts or he is fabricating certain facts 
to protect Mori. 

COLONEL HAMBY: Please proceed, briefly. 


454 








# 




BY CAPTAIN ROWE I 

Q Was that a strong garrison? 

A There were only five or six men there. 

Q Was there a garrison at Cordova? 

A No. 

Q Was it necessary to send an Opon garrison to Cordova 
to look for guerrillas when Captain Tsuruyana gave a complete 
patrol to Yoshida to do that Job? 

A I was Just an interpreter and I do not know, 

CAPTAIN ROWE: Mrs. Francisco (pointing to Mrs. 
Francisco in the courtroom), will you stand up, please. 

(Mrs, Francisco stands up.) Do you know this woman? 

A I do not know her, 

Q Do you know this man (pointing to another man in the 
courtroom)? 

A I do not know him, 

CAPTAIN ROWE: Let the record indicate that the 
nan pointed to by the witness was Alpuerto, Panfilo. 

Q Did you ever see this nan before (pointing to another nan 
in the courtroom)? 

A I do not remember him. 

Q Did you ever see this man in Cordova? 

A I do not remember him, 

Q Did you ever see this nan in the Kenpei Tai Jail with 
you? 

A I do not remember him. 

Q Now, look him over carefully. Examine him very carefully. 
A I do not remember. 

Q You are positive? 

A Yes. 
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Q And you lived in Cebu City eighteen years? 

A Yes, I lived there eighteen years. 

Q And you never saw this nan? 

A I cannot recollect him. 

Q Look hin over again. See if you can recollect him. 

A I do not remember hin. 

CAPTAIN ROWE; Let the record indicate that Simeon 
Villanosa was presented to the witness and the witness stated 
he cannot recollect whether he remembers hin. 

No further questions. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q What was the mission of your party in Opon? 

A All I knew was that we were to search. That is what 
I deducted myself and as an interpreter I do not know, 

Q Did you hear Captain Tsuruyama give his complete orddr 
on the afternoon of 19 August? 

A I did not hear all of it, 

Q Will you tell us what you ’enow about the Watanabe party? 
A At the tine I heard that the Watanabe party were to go 
to another island. However, I did not see them leave. 

COLONEL HAMBY: Witness is excused. 

(Witness excused.) 

LIEUTENANT WESTON: The defense calls as its next 
witness Misami Egusa. 
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called as a witness for the defense, being first duly sworn, 
was examined and testified as follows through Interpreter 
Ogitat 

BY CAPTAIN ROWEi 
Q V/hat is your full name? 

A Misani Egusa. 

Q What is your status? 

A I am a farmer. 

Q Where is your home? 

A Hiroshima Prefecture, 

DIRECT EXAMINATION 
BY LIEUTENANT WESTONI 

Q Were you brought down from Japan to testify in this oase? 

A I do not know whether it was for this trial or not, 

but from General MaoArthur’s headquarters an order came for 
me to go to the trials in Manila, 

Q Where have you been staying since you arrived in Manila? 

A I do not know the address. 

Q Have you been staying in the stockade next door? 

A No, that is not the place. I live at a place approxi¬ 

mately three kilometers from here. 

Q Were you formerly with the Japanese Army? 

A Yes. 

Q Where were you stationed in August 1944? 

A With tho Kenpei Tai in Cebu, 

Q Wore you with the Cebu branch of the Kenpei Tai or were 
you with the Visayan headquarters? 

A I was with the Cebu Kenpei Tai detachment. 
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Q What was your Job with that unit? 

A My job was general polioe affairs which consisted of 
seoing that soldiers got their uniforms in order and things 
like that, 

Q What was your rank at that tine? 

A Sergeant Major, 

Q In August 1944 did you go on an expedition to Mactan 
Island? 

A Probably it was in August that I went to Mactan once, 

Q Do you renenber the exact date? 

A I do not renenber the date at all, 

Q Who gave you the order to go on this expedition? 

A Captain Tsuruyama, the detachment conmander. 

Q Where were you when he gave this order? 

A I was in Cobu, 

Q How many nen were present when this order was given? 

A I believe there were approximately thirty people there, 

Q Tell the Commission as clearly as you can oxactly what 
order was given to you, 

A I was ordered to go to Opon in the vicinity of the Japan 
Coconut Oil Company, where Sergeant Major Noguchi was stationed, 
and I vms to gather information c*bout the guerrillas, 

Q Did you go to Opon that night? 

A Yes. I have forgotten the date but I went and it seemed 
like the sane night when I received the order. 

Q What time odd you leave Cebu that night? 

A I don't renenb-j^ the exact time but it was completely 
dark and x tiitnl: poahafs it may have been eight or nine 
o'clock. 
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Q Did you go direct fro® Cebu to Opon? 

A Yes. 

Q How did you go? 

A I went on a boat. 

Q How many men were on that boat with you? 

A I don’t remember the nurt>«r of aen. 

Q Approximately how aany? 

A I believe there were approximately thirty «en. 

Q Were all of those thirty men part of your group that 
were going to Opon? 

A All of them were in my same group. 

Q Who were the others who were not in your group? 

A I do not remember clearly who were the individuals 

that were in my group and the individuals that were in another 

group. 

Q Where was this other group going? 

A I do not know how many groups there were. 

Q What did you do after you arrived at the pier there at 
Opon? 

A As soon as we arrived at the pier in OpOn, Sergeant Major 
Noguchi came after us in an automobile and we went to his 
quarters. 

Q What happened next? 

A It was raining quite heavily at the time, so we rested 

at his place for some time and then we went out to gather 
information on the guerrillas. 

Q Who was with you that night? 

A I do not remember exactly who were with me, but I am 
sure that Sergeant Mom war. with me. 
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Q Was Sergeant Ho«ei ttfta Jtu «U that'night? 

A Yes. 

Q Do you see the Sergeant Mori that you have referred to 
in this court room? 

A He is here, 

Q Would you go over and point out Sergeant Mori to the 
Commission? 

A (Witness approaches accuseda’ box and Indicates.) 

LIEUTENANT WESTON: 1 the record indicate that 

the witness pointed to the accused Meri. 

Q I hand you Defense Bxhibit A and ask you to point out 
to the Commission where you made your searoh that night. 

A We :ieftc from here (indieating) and arrived at Opon -- 
this is the town of Opon (indicating)jand approximately around 
here is the location of the Japanese Consolidated Oil Company. 
And from there we searched an area approximately one kilometer 
(indicating). 

LIEUTENANT WESTON: Let the record indicate that 
the witness pointed to an area approximately one kilometer 
from Opon, in the direction of the airfield. 

Q What time was it when you returned from your search to 
Opon? 

A Do you mean the time when I arrived back in Noguchi's 
house? 

3 Yes, what time did you arrive back at Noguchi's house? 

A I believe it wa3 around one o'clock in the morning. 

Q What did you do next? 

A Then I slept at Noguchi's house. 

Q What time did you leave there? 










A f 
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A We left in the morning before eating breakfast. I 
don't remember exactly what time It was. 

Q Was Sergeant Mori vlth you all that night? 

A Yes, we were together all eight. 

Q Did you go to Cordova that night? 

A No. 

Q Did Sergeant Mori go to eordova that night? 

A No. 

Q Was Sergeant Major Yoshlda on the boat with you going to 
Opon? 

A I believe he was on there. 

Q Do you know where he was going? 

A I did not know. 

Q Did he go with you? 

A Everyone on the ship went ashore at Opon, however, 
after they wont ashore I do not know where the rest of the 
people went, so I don't know where Sergeant Yoshlda went. 

Q Did you have a civilian interpreter with you that night? 

A I do not remember that. 

Q Do you know Gonichi Ono? 

A Yes. 

Q Was he with you that night? 

A I don't remember clearly whether we took an interpreter 
or not that night, so I cannot say definitely. 

Q Do you know Shigenobu Kushibiki? 

A Yes. 

Q Was he on the boat going from Cebu to Opon? 

A No, he was not. 
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How do you lenov he was not? 

He is a Kempei who cane over with me from Manchuria, 
and I know his face very veil, and that is why I know he was 
not on the ship that night, 

0 . When was the last time you saw Oonichi Ono? 

A I believe it may have been around May of last year. 

Q Was that 19*5? 

A Yes. 

Q Is that a military uniform you are wearing? 

A No. 

Q What is it? 

A It is known as the citizen's uniform, and it is worn by 
the people generally in Japan. It was directed by the 
Government. 

Q Are you now a civilian? 

A Yes. 

Q Have any charges been brought against you by the 
United States Government? 

A No. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 

(Short recess.) 
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COLONEL HAMBY: The Connission is now in session. 
LIEUTENANT MINER* If it plonse the Commission, 
let the record shew the Commission as new constituted is 
all present, and all the defendants are present together with 
thoir defense counsel and assistant defense counsel and the 
interpreter of thoir own choosing. The prosecution staff is 
present also, and the prosecution is ready to proceed. 

The status of the case is this: On the stand is a 
defense witness by the name of Misani Egusa, and he has under¬ 
gone direct examination on the part cf the defense. I believe 
ho is now ready for cross-examination. Isn't that right? 

MR• SIMON: That is correct. 

CROSS-EXAMINATION 

BY LIEUTENANT MINER: 

Q Egusa, did you have a squad which usually worked with 
you in the Kenpei Tai in Cebu City? 

A No, 

Q One of the witnesses has referred to the Egusa squad. 

Did you have knowledge of any squad in the Kenpei Tai which 
was given that name? 

A There is no such squad. 

Q Have you ever been sent cut by your commanding officer 

on patrols on occasions prior to August 19, 1944? 

A No, sir. 

Q Have you ever been on any other patrols, other than this 
one of August 19, 1944? 
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A No. 

Q What ware your duti s with the Kenpei Tai in Cebu? 

A General police affairs. 

Q Who was your superior officer? 

A Immediately above m3 there was a warrant officer, 

Koike. 

Q What were the duties of Koike? 

A He was a section leader for the general police affairs. 

Q What unit of the Cobu Kenpei Tai was this general 
police affairs in? 

A We had no special unit in Cebu, as far as the Kenpei 
Tai vras concerned. We were in one building and one r. on of 
the building was designated for the general police affairs. 

^ V r as that Visayan F.enpei Tai headquarters? 

A No,sir, that is the headquarters. There is the 

Visayan Kenpei Tai headquarters under which cones the Cebu 
Kenpei Tai detachment. We art a part of that detachment. 

Q What is the rank of Mori, when you have here identified? 

A He is a sergeant major. 

Q Was he a member of that Cebu Kenpei Tai detachment? 

A Yes. 

Q Tell me the number of men whom you commanded on that 
patrol that left Opr»n the night of August 19, 1944. 

A You mentioned the night August 19, 1944, but since I 
am not sure of the date, I cannot say anything. 

Q Can you tell us the number of tines you were in the 
patrol over near C pon in 1944? 
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A I wont only once. 

Q And that one tine that you did gc how many nen lid 
you command on the i «rcl? 

A I don't renenber the exact number but there were 
approximately five or six. 

Q Do you mean tc tell ne that you went out about one 
o'clock in the norning and tramped around in the dark in a 
strange territory and do not know how many men you had? 

A I know the exact number at that time, but since that 
happened over two years ago I cannot remember at this time. 

Q Y r as there any disobedience shown you by the other 
Japanese soldiers who were with you on that patrol? 

A There was no me who gave me any trouble. 

Q The other men followed your orders? 

A Yes. 

Q Y/hen you were on the pier in Cebu before you left for 

Open did you hear the orders given to Y shida? 

A No, I do not know. 

Q You knew where Yoshida was going, didn't you? 

A I did not know where Yoshida was going, 

Q How did you get from Cebu to Open? 

A On a small powered boat. 

Q How many went with you in that boat? 

A I believe there were approximately thirty persons on 

board. 

Q All your men, and Yoshida and all his men, is that right? 

A All the non who went to the pier with us from the Cebu 

Kenpei Tai detachment went on that boat. 


465 











1 


A 


Q Did not you see Yoshida on that boat? 

A I do not remember. 

Q Do you remember seeing anybody on that boat that you 
went over with to Opon? 

A Yes. 

Q Anyone besides those who went on your patrol with you? 

A There is one person that I did not see but that I know 

went. I heard that he v/ent. It was dark so I could not see 
their faces. 

Q Who was that one person? 

A Sergeant Major Yoshida. 

Q Nov/, this group that went over in the launch v/ith you 

was the same group that left your Kenpei Tai headquarters 
and went tc- the pier in Cebu? 

A Yes. 

Q You were all together when Captain Tsuruyana gave the 
orders to you, weren't you? 

A All of then were not together. 

Q Where were you when Captain Tsuruyana told you about 
what you were to do? 

A I believe I was at the harbor. 

Q With all these men? 

A Yes. 

Q And Yoshida was thero? 

A I do not remember that part. 

Q Did you not hear Captain Tsuruyana tell Yoshida about 
going to Cordova at that time? 

A I did not hear that. 

Q Do you say that the Captain did not at that tine tell 
Yoshida about what he was to do? 
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Q I just don't know that Contain Tsuruyama snoke to 
Yoshi^a. I '■'o not know of that fact. 

Q Did you hear everything that Cartrin Tsuruyama said 
to this group? 

MR. SIMON: I believe there is some confusion 
coining in about these units assembling from their various 
detachments and moving down to the pier and getting an 
order. Now you are talking about an order given down at 
the pier. Direct his attention specifically to it and 
perhaps it v/ill help him in answering the question. 

LIEUTENANT MINER: The witness has testified 
that these men that went over with him to Opon as a group 
moved from Kempel Tai headquarters down to the oler and 
were there assembled there together when he received his 
instructions about what he was to do. My last qiiestion is as 
to whether or not he heard all that the Captain said to 
that group. I think that is quite definite, but if there 
is any indecision on the witness' part as to where and as to 
what I am talking about, I am glad, to make it clear. 

COLONEL HAMBY: Proceed. 

A I do not remember that Captain Tsuruyama addressed the 
whole group. 

CAPTAIN ROWE: Just to clarify the record, the 
defense counsel made a statement about all the units being 
assembled, there, and I don't recall any witness or the assis¬ 
tant prosecutor making any statement like that, that all the 
units were assembled. It was only a group that was assembled. 
I don't recall such a statement. It isn't in the record. 
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Q Whou did ‘ie address? 

A We. When I saj' "we", I nean it includes Serpeant 

Mori. We received our orders fron Captain Tsuruyana. We 
do not know what orders the other people received. 

Q Wher'e did you receive your orders os to what you were 
to do at Opcr? 

A At the harbor. The order did not contain nuch detail, 
it just staled to go to Noguchi's house at Open to gather 
information in the vicinity there. 

Q After you received those orders, what did you do 
with your group? 

A We waited for the ship to arrive and when it cane we 
boarded the ship and we wekt to Opon. 

Q Other Japanese went on that ship with you, did they 
not? 

A Yes, of course. 

Q And those others had been with your group since you 

left the Cebu Kenpei Tai headquarters, had they not? 

A No. 

Q Did the others not leave Cebu Kenpei Tai headquarters 
with you? 

A There were not nany people at the Cebu Kenpei Tai 
detachment. Men cone fron all over fron where they were 
dispatched. 

Q When did you become a sergeant major? 

A The 1st of December, 1943• 

Q Do you know when Mori became a sergeant major? 

A I do not remember. I believe it was in 1945. 

Q Was it not a fact that it was after you became a 
sergeant major? 
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A Yes that is correct. 

Q On your patrol out at Opon on the night of August 19* 
1944, did you arrest any persons? 

A No. 

Q Who was your interpreter on that patrol? 

A I do net renenber really or definitely whether we 

took one along or not. 

Q How did. you expect to question people when you night 
arrest? 

A My nission was to gather information. It was not to 
arrest anyone. My normal duty is this general police affairs, 
and we have no connection with such type of work as gather¬ 
ing information. That was the first tine and the only 
tine I was assigned to such work. Therefore I was not 
able to nake such detailed plans as to such natters. 

Q Did you question anyone that night while out on the 
patrol? 

A I did not question anyone. 

Q Did you take any women into custody? 

A No. 

Q What tine did you return to Noguchi's hone? 

A I believe it was around one o'clock in the morning. 

I cannot remember the exact tine. 

Q When you returned whr.t did you do? 

A We rested for awhile and went to sleep. 

Q At any tine while you were there in Noguchi's hone 

was there any woman there as ycur guest? 

A No. 

Q Did Mori have any? 

A No. It is a small house and since it is so snail many 
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people crnnrt r r - in. 

Q But after ycu returner* y~u inner 1 ictely went to bed. 
ycursclf? 

A Yes. 

LIEUTENANT MINER: That is ell. 

BY CAPTAIN ROWE: 

Q Dir 1 ycu have any Filipinos with ycu who were collabor¬ 
ators on Aupust 19» 1944? 

A I have no nencry as tc whether I trek Filipinos alow; 
or n't. 

Q Y.hc interpreted Tsuruynna. ‘ s order tc the Filipinos at 
Cebu City? 

A There was no such person. 

Q Di '- 1 ycu herr an order cf Captain Tsuruyonn translated 
int Enrlisb f'-r the Filipino collaboraters who went alrnr^ 

A I don't renenber any. Orders are net always trans¬ 
lated tc the Filipinos. 

Q Did you have a Japanese interpreter with you who spoke 
Visayan? 

A I do net usually have an interpreter persenally. On 
that ni r ht I cannot renenber if I tcok an interpreter alcnr 
cr not. 

CAPTAIN ROWE : No further questions. 

COLONEL HAIRY: Questions by the C:mission? 

There appear t~ be none. The witness is excused. 

(Witness c xcus c d..) 

COLONEL HAMBY: The Connission will adjourn 
until 0 P 30 hours t*narrow nernlnp. 

(The C■'-mission adjourned at 1620 hours, 25 June 1946, 
until 0 P 30 heurs, 26 June 1946.) 
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Deposition taken at LUPCW No. 1, dated 30 April 1946. 

ISAMU ?*0RIM0T0, after having been duly sworn, testi¬ 
fied at Luzon Prisoner of Mr Camp No. 1 on 30 April 1946. 

Q Mat is your name, rank, organization and address? 

A Lieut. Col. Isamu M0RITT0T0. Headquarters of the 
Visaya Kempei-tai. Present address, Canlubang POW 
Camp. 

Q Did Shigenobu KTSHIBIKI work for you as your orderly 
after June, 1944 until sometime in October, 1944? 

A He was my driver from about June or July, 1944 until 
about March of the following year. 

Q What other type of work did he perform for you? 

A He was doing general affairs work in the headquarters. 

Q Where did he live during this time? 

A In the same barracks with me. 

Q Did Lt. SAKHEUCHI and Cpl. DAIGAKU also reside in 
/In/ your quarters? 

I.M. 

A Lt. SAKAGUCHI, Cpl. DAIKOKU and 1st Lt. KAMI re¬ 
sided in the same building. 

Q Did Shigenobu RUSHIBIKI ever go out on any punitive 
expeditions, search parties, or police missions with 
the Kempei-tai Unit? 

A While he was my driver, he never went out at all. 

Q Specifically during July or August, 1944, did Shige¬ 
nobu KITSH1EIK1 go on a search party or punitive ex¬ 
pedition to CCPDOVA, Mactan Island with the Cebu 
Kempei-tai Unit or any *»ther unit? 

A No, he didn't go. 

Q Do you recall where Shigenobu KUSHIBIKI was during 
the period August 19 and 20, 1944? 

A I do not remember. 

Q Do you know whether he was on an expedition at that 

time? 

A He never went rut on an expedition; he was always my 
driver. 

Q Was threat, duress, force or coercion employed in 

getting this statement from you? 

A No. 


/s/I. M0RIM0T0 

USA vs TADASHI YOSHIDA 
Defense Exhibit Q 
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Deposition taken at LUPOW No. 1, dated 30 April 19*6. 

ISAMU MORIMOTO, after having been duly sworn, testi¬ 
fied at Luzon Prisoner of War Camp No. 1 on 30 April 194-6, 

Q what is your name, rank, organization and address? 

A Lieut. Col. Isamu MORIMOTO. Headquarters of the 
Visaya Kempei-tai. Present address, Canlubang POW 
Camp. 

Q Did Shigenobu KUSHIBIKI work for you as your orderly 
after June, 194-4 until sometime In October, 1944? 

A He was my driver from about June or July, 1944 until 
about March of the following year. 

Q What other type of work did he perform for you? 

A He was doing general affairs work in the headquarters. 

Q Where did he live during this time? 

A In the same barracks with me. 

Q Did Lt. SAKHEUCHI and Cpl. DAIGAKU also reside in 
/In/ your quarters? 

I.M. 

A Lt. SAKAGUCHI, Cpl. DAIKOKU and 1st Lt. KAWAI re¬ 
sided in the same building. 

Q Did Shigenobu KUSHIBIKI ever go out on any punitive 
expeditions, search parties, or police missions with 
the Kempei-tai Unit? 

A While he was my driver, he never went out at all. 

Q Specified!-/ during July or August, 1944, did Shige¬ 
nobu KUSHIEIKI go on a search party or punitive ex¬ 
pedition to CrEBOVA, Mactan Island with the Cebu 
Kempei-tai Un:> t or any ‘ither unit? 

A No, he didn't go. 

Q Do you recall where Shigenobu KUSHIBIKI was during 

the period August 19 and 20, 1944? 

A I do not remember, 

Q Do you know whether he was on an expedition at that 

time? 

A He never ’.vent nut on an expedition; he was always my 
driver. 

Q Was threat, duress, force or coercion employed in 
getting this statement from you? 

A No. 

/s/I. M0RIM0T0 
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Q Was there any promise of immunity, reward or considera¬ 
tion given in securing these statements? 

A No. 

Q Do you know whether Kushibiki was in Cebu City on 
August 19 and 20, 1944? 

A I think he was at Cebu City. 

Q So when you say that you think he was at Cebu City, 
what is the basis for that, in view of yovr previous 
answer that you do not remember where he was? 

A He was my driver all along and in August I didn't 
leave Cebu 01ty and so I think he was in Cebu City. 

Q Do you know whether KUSHIBIKI was in Cebu City on 
August 19 and 20, 1944? 

A He was at Cebu. 

Cross Interrogatory by Captain Calyer. 

Q Where was your headquarters? 

A When? 

C In August, 1944. 

A Second Floor, Normal School, Cebu City. 

Q Did you travel around the Visayan Islands during 

August, 19 A 4? 

A I don't remember. 

Q Did you visit various places, on the island of Cebu, 
in August, 1944? 

A I don't remember. I went south of Cebu City, but I 
don't remember when. It might have been during that 
time. 

Q Was KUSHIBIKI on that trip? 

A I think he did, because he was my driver. 

Q Was KUSHIBIKI on that trip or not? 

A He went. 

Q Do you know anything about an expedition to COBDOVA, 

Mactan Island, on 19 and 20, August, 1944? 

A I didn't receive any report about it. 

Q Do you know anything about it? 

A No. 
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Q Where were you on 19 August 194^? 

A I don't remember. If I had my diary, I might be able to 
say. 

Q What were KUSHIBIKI's duties which you previously 
described as general affairs work? 

A It is mostly written work, 

Q What kind of written work? 

A His specialty was automobiles but sometimes he helped 
in paper work. 

Q Did he ever act as an investigator? 

A After he became my driver, he never carried out any 

investigations. 

Q Had he been an investigator previously? 

A I don't know. 

Q Did you see him on 19 or 20, August, 1944? 

A I can't say for sure, because I can't remember the 

date. 

Q Then you are not sure where he was on that dates, are 
you? 

A If I was at Cebu, at that time, he was there too. 

Q You don't recall where you were on those dates, do 

you? 

A I was probably at Cebu. 

Q Have you anything further to add to your statement? 

A No more. 


/s/ I. Morimoto 
/t/ ISAfOJ MORIMOTO 
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COMMONWEALTH 0^ THE PHILIPPINES ) 

) 

PROVINCE OP LAGUNA ) SS 

) 

TOWN OF CANLUBANG ) 


I, ISAW M ORIUOTO, being duly sworn on oath, state 
that I had read to me and understood the translation of 
the foregoing trd scription of my interrogation and all 
answers contained therein, consisting of three (3) pages, 
are true to the best of my knowledge and belief. 


/s/ I. Morimoto 
/t/ ISAMU MOBP'OTO 


Subscribed and sworn to before me this 30th day of 
April, 1946. 


/s/ WILLIAM N. CALYER 
Capt., JAGD 


(ACKNOWLEDGEMENT FOR THE INTERPRETER) 


I, T/3 NOEL TSUNEISHI, 37365040, residing at WCID 

_being duly sworn on oath, state that i truly 

translated' tHe questions and answers given from English 
to Japanese and from Japanese to English respectively, and 
ohat after being transcribed I truly translated the fore¬ 
going deposition containing three (3) pages, to the wit¬ 
ness" that the witness thereupon in my presence affixed 
his signature. 


/s/ T/3 NOEL TSUNEISHI 


Subscribed and sworn to before me this 30th day of 
April, 1946. 


/s/ WILLIAM N. CALYER 
Capt., JAGD 
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CERTIFICATE 


We, WILLIAM K. CALYER, Captain, JA.GD__and 

MNNETH X'.~ s Tmon, T st Lieutenant.'Infantry . _ certify 

that on the Toth day of April, 1946, personally appeared 

before us ISjMU UORIMOTO, and according to NOEL _ 

TSUNEISHI. T ^. gave the foregoing answers to the seve- 
ral questions set forth therein; that after his testimony 
had been trn.ascriboc’, the said ISAITJ ’’ORIMOTO had read to 
him by the said interpreter the same and affixed his sig¬ 
nature thereto in ou:r presence. 


/s/ WILLIAM N. CALY R 
Capt,, JAGD 

Prosecutor 


/s/ KENNETH K. SIMON 
1st Lt. Inf 

Defense Counsel 


CERTIFIED TRUE COPY: 
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Cr.ptr.in Kcsr.tr.ro TSURUYAHA, after having boon duly 
sworn, deposes and says: 


That ho was in command of tho Kompai-tri Unit at 
Cobu City, located in tho Normal School, during 1944; 

K. T. 

That on or about 19 August 1944 I ordered a punitive 
expedition to investigate "Guerrilla Bands" which were 
operating on ??actan Island, destroying airfield accom¬ 
modations, setting fires and attacking Japanese troops; 

I ordered tho expedition to capture these guerrillas 
so th~t wo could keep secret the disposition of the Japa¬ 
nese troops in and near Cebu City; 

The names of tho members of the YOSHIDA Squad who 
were sent on this expedition, in August, 1944, were as 
follows: 


Sgt. ?fai. Tadashi YOSHIDA 

Sgt. WATANABE 

Cpl. DIURAKI 

Cpl. ISKIZAKA 

Leading Pvt. KOIDE 

Loading Pvt. TANAKA, TOSHIYUKI 

Cpl. KUSHIBIKI was a driver for Lt. Col. HORIUOTO 
of the Visayan H. P. Force Headquarters about July. 1944 
and therefore he was not attached to nor. worked with the 
Cebu ?!• P. Detachment. 

Cpl. KUSHIBIKI, Leading Pvt. TANAKA, Hisashi and 
Conroku AKAGI were not with the expedition at all on 19 
August 1944 to Cordova, Mactan Island. 

Shinpei WATANABE was dispatched to Gapaz Gapaz Is. 
and did not go to Cordova on 19 and 20 August, 1944 with 
some Filipinos and Japanese soldiers. Toshio NOZAKI was 
ill and did not go on the expedition to Cordova in August 
1944. 


Isamu MORI went on the expedition to Mhctan Island 
on August 19, 1944. He did not go to Cordova with 
YOSHIDA Squad. It was not necessary to send two such 
high-ranking soldiers; Sergeant Mori outranked Sergeant 
Yoshida; so, he operated separately. 


/s/ 

/t/ 


Kos St a ro_ Tsuruya ma 
KESATARO TSURUYAMA 


U. S. A. vs. 


TADASHI YOSHIDA 
Def, Exh. 

Exh. # 3) 


Date o3eT tyMsw /9&£> 









COMMON 1 ,VEALTH OF THE PHILIPPINES ) 

) 

PROVINCE OF LAGUNA ) SS 

) 

TOWN OF CANLUBANG ) 


I- KESATARO TSURUYAMA, being duly sworn on oath, 
state xhat I had read to me and understood the trans¬ 
lation of the foregoing transcription of my interroga¬ 
tion and all answers contained therein, consisting of 
one (1) page, are true to the best of my knowledge and 
belief. 


/s/ KesatapQ T?uruyama 
/t/ KESATARO TSURUYAMA 


Subscribed and sworn to before me this 3rd day of 
May, 19A6. 


(ACKNOWLEDGEMENT FOR THE INTERPRETER) 


I. TOSHIHIDE ISHITA, residing at the High Commis¬ 
sioner's Stockade, being duly sworn on oath, state that 
I truly translated the questions and answers given from 
English to Japanese and from Japanese to English respec¬ 
tively. and that after being transcribed I truly trans¬ 
lated the foregoing deposition containing one (1) page, 
to the witness; that the witness thereupon in my pre¬ 
sence affixed his signature. 


/s/ Tps h ihi d e I shita 
/t/ TOSHIHIDE ISHITA 


Subscribed and sworn to before me this 3rd day of 
May, 1946. 


/s/ Louii 


Balbach. 2nd Lt. Inj 
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CERTIFICATE 


LOUIS J. BALBACH, 2nd Lt. Inf. 

I, KENNETH K. SIMON, 1st Lieutenant, Infantry, 
certify that on the 3rd day of May. 194-6, personally 
appeared before us KESATARO TSURUYAMA, a n d according to 
TOSHIHIDE ISHITA, gave the foregoing answers to the 
several questions set forth therein; that after his 
testimony had been transcribed, the said KESATARO TSU¬ 
RUYAMA had read to him by the said interpreter the same 
and affixed his signature thereto in my presence. 


/s/ 

/t/ 


£enne th _K t .Simon 
KENNETH K. SIMON 


1st Lieut., Inf. 
Defense Counsel 


/s/ Louis,.J,, Balbacji 
2nd Lieut,. Inf. 

Legal Section, Manila 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 26 June 1946, in Court No* 1, High 
Commissioner’s Residence, Manila, P.I# 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN ROWE: If the Commission please, let the 
record indicate that the present constituted Commission are 
present in session, all the accused are present, together 
with defense counsel and assistant defense counsel and 
interpreter of their own choice. The prosecutor is present 
together with the assistant prosecutor. The prosecution is 
ready to proceed. 

The status of the case thus far is that the defense is 
still putting in their case. 

MR. SIMON: The defense will call as its next 
witness Isamu Mori, one of the accused in this action* He 
has been warned of his rights, and ho has elected to take 
the stand and testify under oath* 
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ISAMU MORI 

A witness in his own behalf, being first duly sworn, testi¬ 
fied as follows through Interpreters C'gitc and Salto: 

BY CAPTAIN ROWE:^ 

Q The defense ha3 apprised you of till your rights? 

A Yes. 

Q And you know by testifying that you subject yourself 
to cross examination by the prosecution? 

A Yes, I know of it. 

Q if you desire, you may remain silent, and by remaining 

silent no prosunrptlon is raised against you by the Commission? 
A Yes. 


DIRECT EXAMINATION 

BY MR. SIMON: 

Q Are you Isamu Mori, one of the accused in this action? 

A Yes. 

Q, With which organization were you on. August of 1944? 

A The Cobu Kempei Tai detachment. 

Q And vhat was your duty with that unit J.n August 1944? 

A I was concerned with intelligence. 

Q And what rank did you hold in August of 1944? 

A Sergeant. 

Q Were you promoted after that date? 

A Yes. 

Q When was that, and to what rank were you promoted? 

A I was promoted to a sergeant major on December 1, 1944. 

Q Directing your attention to August of 1944, do you recall 

an. expedition that went to Mactan Island? 

A Yes, I know of it. 
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Q Jo you recall the date »f that expedition? 

A Yes. 

Q And what date was that? 

A The 19th of August* 

Q Will you tell the Commission the events leading up to 
your going on this expedition? 

A It was on August 19* I don’t remember the exact time 
of day but probably around seven or eight P,M. We were 
ordered by Captain Tsuruyama to go an expedition to Mactan 
Island in the office of Sergeant Major Yoshida, The office 
was in the area of the harbor of Cebu* 

Q Wore you directed to go to any particular place on 
Mactan Island? 

A I was ordered to go to Opon on Maetan Island, 

Q And who were you to go with to Opon? 

A I was ordered to go under the command of Sergeant Major 

Egusa, 

Q Is this Sergeant Major Egusa the same Egusa that 
testified in this trial? 

A Yes, 

Q And who else was a part of this Egusa squad? 

A I only remember one other person, 

Q And who was that? 

A It was Gonichi Ono, 

Q Is this Gonichi Ono you have referred to the same as 

the witness Gonichi Ono who testified in this action? 

A Yes, 
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Q V/ill you tell the Commission what happened after you 

received this order? 

A It was raining at the tine. After receiving orders 
we rested for awhile in Sergeant Major Yoshida's office. 

I don't remember the exact tine but believe it was ten or 
ten-thirty in the evening when we left in a launch from Pier 3 
for Opon. 

Q And how many men left in this launch? 

A I don't remember the exact number of persons. 

Q Approximately? 

A I believe there were approximately forty persons on 
board, 

Q Will you tell the Commission what happened when you 
arrived at Opon? 

A Yi/e arrived at the pier in Opon. Sergeant Major Nnguchl 
was stationed at the Kempei detachment at Opon and came to 
meet us with two trucks. 

Q And did the group split up at that time? 

A Yes. 

Q Tell the Commission how those groups split up. 

A When we reached the pier wo went ashore. Our group, 
under Sergeant Major Egusa, which was ordered to Opon, got 
in a passenger car -and went to Sergeant Major Noguchi's office. 

And what happened to the rest of the group? 

A Sergeant Major Yoshida's group loaded on the two trucks 
that cane, and headed for the direction of Cordova. 

Q Now will you tell the Commission what you did at Opon that 
night, what happened at Opon that night? 
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A As I have said, it was raining. A1 though v/o were 
ordered by Captain Tsuruyana to gather information, we 
were in Sergeant Major Noguchi's Kenpei Tai detachment 
office and were resting. 

Cj And did you go out to gather information that night? 

A Yes. 

Q Whore did you go with this group? 

A V’e searched in a northeasterly direction from Opon for 
a distance of about one kilometer or about one and a half 
kilometers. 

Q Did any incidents happen in the course of that search? 

A Nothing happened. 

^ What happened after that? 

A I an not sure of the tine but I believe it was five or 
six o'clock in the morning the following day when we returned. 
Q Returned where? 

A To the office of Sergeant Major Noguchi. 

Q Then what happened? 

A We were tired, so v/e slept for a little while. 

Q Continue with your story. 

A I an not sure of the tine, but it was already light 
when we left Noguchi's office. I think it was around seven 
o'clock in the morning. We went to the pier at Opon in 
order to return to Cebu. 

Q And was this group you were with the previous night, 
were thoy at the pier v/ith you at Opon that morning? 

A They were not there. 

Q What did you do? 

A V/e waited for a little while for Sergeant Major Yoshida's 
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group which went to Cordova $ however, his group did not 
cone. ’Vo were tired and sleepy and we were hungry, so our 
group, under Sergeant Major Sgusa, ordered tho launch of 
the liaison to leave and wo returned back to Cebu. 

Q Were you in Cordova on August 19 and 20, 1944? 

A No, I was not there. 


Q Can you read maps? 

A This is a map showing Cebu and Mactan Island. 

Q Showing you Defendants' Exhibit A, can you tell us what 
this is? Will you point out to the Commission the area in 
which you searched on the night of August the 19th, 1944? 

A (Pointing) This is Opon. The Kempei Tai detachment 
was in this area towards tvo north (pointing). We searched 
this area. After reaching a point approximately one and a 
half kilometers, Ve went south and came back. 

MR. SIMON: Let the record indicate that the 
witness testified using Defense's Exhibit A and pointed out 
to the Commission the area that he searched on the map. 

Q Were you ever in Dumanjug? 

A Yes. 

Q When was that? 

A I believe it was towards the beginning of April, 1944. 

Q What was the reason for your going to Dumanjug? 

A Captain Tsuruyama ordered me to go in that area to gather 

information about the guerrillas. 

Q What unit is in charge of the Dumanjug area? 

A The first company of the Onichi unit. The company 
commander was First Lieutenant Akamine. 

Q Do you recall a Filipino by the name of Panfilo W. 
Alpuerto? 

A I do not remember the name, 

Q Do you recall investigating a Filipino while you were 
at Dumanjug? 

A Yes. 
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Q Was this investigation carried out under the direction 
of Lieutenant Akamine? 

A Yes. 

Q Will you tell this Commission what you did to this 
Filipino while you were at Dumanjug? 

A I tortured him. 

Q What did that torture consist of? 

A I hit him. 

Q With your fist? 

A Yes. 

Q Anything else? 

A I kicked him with my feet. 

Q That was the general nature of the torture that you 
committed on this Filipino? 

A Yes. 

Q How long did you remain at Dumanjug? 

A Approximately four days. 

Q Where was this Filipino kept during those four days? 

A There was a small shack back of the guard's house. 

Q Was this place where he was kept under the control of 
Lieutenant Akamine? 

A Yes. 

Q What arrangements were made for feeding this Filipino? 

A I do not know about that matter. 

Q Who would have charge of feeding the prisoners there? 

A While I was in Dumanjug I did not know who was in 

charge of feeding prisoners. 

Q Were you in charge of feeding and guarding the prisoners 






that you captured? 

A No. 

Q Were you in charge of feeding thi3 particular Filipino 
and guarding him? 

A No. 

Q Did this Filipino make any complaint to you in regard 
to his not being fed at that prison? 

A I did not hear anything about food. 
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Q Isn't it true that your entire duty in connection 
with the investigation of this Filipino was questioning 
him? You did not cover guarding or feeding or caring 
for him? 

A My duty was just investigating. 

Q And in the course of your investigation did you 
beat him each day while you questioned him? 

A No. 

Q What happened the fourth day? Where did you go from 

Dumonjug on the fourth day, when you left? 

A I returned to Cebu. 

Q Was this Filipino sent back to Cebu with you? 

A I don't remember if he went back with me. 

Q Was that Filipino later brought to Cebu? 

A I don't remember clearly whether he was brought to 

Cebu or not. 

Q . Do you have anything to do with the prison at Cebu? 

A Do you mean the men in the prison in Cebu, or do you 
mean the Kempei Tai or guard house? --My connection with 
that is to the extent that when Captain Tsuruyama ordered 
me I just investigate the prisoners who are kept there. 

0 And who would be in charge of feeding, guarding and 
caring for the prisoners held in the Kempei Tai? 

A There is a man who is in charge of that guard house. 
At that time it was a person by name of Warrant Officer 
Koike. 

Q What was your rank at the time of this incident 
with this Filipino? 
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A I was a sergeant. 

Q Why did you boat this Filipino atDumanjug? 

A He opposed the feeling that I had in ray mind. 

Q Were you investigating him in connection with guerrilla 

activities? 

A Yes. 

Q Is it customary for the Japanese forces to beat their 
own men when they investigate thorn, too? 

A Yes. 

q Directing your attention to August of 1944, was Sergeant 
Yoshlda in the group that went to Cordova? 

A Yes, I saw him. 

0. Did you 3ee Ishisaka at that time? 

A Yes. 

Ce Now, where was it that you saw Sergeant Yoshida on 
August 19, 1944? 

A I saw him all along on the way to Opon. 

Q And where did you see Ishisaka? 

A I remember that I saw him on the ship. 

Q Did you see either of these men from August 19 and 20 of 
1944, after you separated at Opon? 

A I did not see them after we separated at Opon. 

MR, SIMON: No further questions. Your witness. 
CROSS EXAMINATION 

BY CAPTAIN ROWE: 

Q Sergeant Mori, do you remember how long you were in 
Duraanjug, Cebu? 

A Approximately four days. 
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Q Do you remember what date that was? 

A I don't remember the date, but as I 3aid, I believe 

it was during the beginning of April. 

Q What year? 

A 1944. 

Q Why were you sent to investigate Panfilo Alpuerto? 

A I was not sent down there to investigate Panfilo 

Alpuerto especially. 

Q Who were you sent down to investigate? 

A I was sent down there to gather information concerning 
guerrilla forces. 

Q How did you come to investigate Alpuerto? 

A I don't know, at the present time I can't recall the 

name of Alpuerto. 

Q You saw Alpuerto on the stand testify that you tortured 
him between March 15, 1944 and sometime in April. Did you 
understand his testimony? 

A Yes, I understand. 

Q Do you remember the interpreter explaining to you 

everything that he said on the stand? 

A Yes. 

Q Why did you tie Alpuerto's hands behind his back when 
you examined him? 

A He was already tied all along. 

Q Why did you hang him from the ceiling so that his toes 
hardly touched the ground? 

A I do not know of such a thing. 

Q He stated that you beat him with a piece of wood all 
over his body. Do you recall that? 
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Q Do you remember what data that was? 

A I don't remember the date, but as I said, I believe 

it was during the beginning of April. 

Q What year? 

A 1944. 

Q Why were you sent to investigate Panfilo Alpuerto? 

A I was not sent down there to investigate Panfilo 

Alpuerto especially. 

Q Who were you sent down to investigate? 

A I was sent down there to gather information concerning 
guerrilla forces. 

Q How did you come to investigate Alpuerto? 

A I don't know, at the present time I can't recall the 

name of Alpuerto. 

Q You saw Alpuerto on the stand testify that you tortured 
him between March 15, 1944 and sometime in April. Did you 
understand his testimony? 

A Yes, I understand. 

Q Do you remember the interpreter explaining to you 
everything that he said on the stand? 

A Yes. 

Q Why did you tie Alpuerto's hands behind his back when 
you examined him? 

A He was already tied all along. 

Q Why did you hang him from the ceiling so that his toes 
hardly touched the ground? 

A I do not know of such a thing. 

Q He stated that you beat him with a piece of wood all 

over his body. Do you recall that? 
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A I do not know of that. 

Q What kind of an investigation did you conduct of 
Alpuerto, who you saw testify on the stand? 

A I tried to obtain information about guerrilla forces 
from him. 

Q How did you obtain that information? 

A I do not remember at the present time, 

Q He testified that you tortured him. Do you recall 
that? 

A Yes, I do. 

Q So there is a possibility where you don't remember that 

you might have done these things? 

A I do not know of that. 

Q Who ordered Alpuerto transferred to Cebu City Kempei 
Til? 

A I do not know. 

Q Was he in Cebu Kempei Tni? 

A I do not remember. 

Q According to his testimony you again examined him in 
Cebu City Kempei Tii. 

A I don't remember the testimony. 

Q You had the responsibility of examining him, is that 
correct? 

A Do you mean Alpuerto? 

Q Yes. 

A I do not remember how it was right now. 

q You were a member of the Intelligence of the Kempei 

Tai, is that correct? 
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a Yes. 

Q And you testified that on August 19, 1944 you were 
with Egusa is that correct? 

A Yes. 

Q Will you explain to thi3 Commission the names of all 
the people who wont with Egusa? 

A The ones that I remember are Masami Egusa and 
Gonichi Ono. 

Q Is that all that were with Egusa on August 19, 1944? 

A I have forgotten who the others were. 

Q How many were there? 

A I believe there were six or seven mon in this Egusa 

group. 

Q Was there a garrison at Opon in connection with the 
Koiapei Tai? 

A Yes. 

Q Who was in charge of that garrison? 

A Sergeant Major Noguchi. 

Q What were the responsibilities of Sergeant Major 
Noguchi? 

A I do not know anything definite about that because I 
was not told by Captain Tsuruyama. 

Q As a member of the Intelligence aren't you supposed to 

know these things? 

A I would not know what typo of order and what kind of 
order he received. It would just be my estimation, ray guess. 
Q What is your guess? 

A I believe it might have been the same as ours, to get 
information. 
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Q In other words, Egusa and Noguchi, two patrols, were 
to go one mile from Opon to gather information, is that what 
you want this Commission to believe? 

A No. 

Q What do you want this Commission to believe? You tell 
your story to this Commission, what you would like to explain 
to them about the Egusa and Noguchi missions. 

A The mission of the group headed by Sergeant Major Egusa 
was to gather information. However, I have not heard what 
the mission of Noguchi was that night. 
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Q Now give your estimation of what you think Egusa's unit 
was supposed to do, 

A I did not even have any thoughts about it at that time. 

Q Explain what ho discussed with Noguchi when they were 
together in the house. 

A Egusa talked with Noguchi. They both recently came from 
Manchuria at that time, and I was not on familiar terms with 
him yet. 

Q So in other words you went along on this patrol for a 

good time? 

A Not for a good time. 

COLONEL HAMBY: At this time the Commission will 


take a short recess. 


(Shortreees3 






COLONEL HAMBY: The Commission is now in session, 
CAPTAIN ROWE: If it please the Commission, let 
the record indicate the present constituted Commission are 
in session, all the accused are present, together with 
their defense counsel, assistant defense counsel, and 
interpreter of their own choice. The prosecution is present 
together with the assistant prosecution. 

The status of the case thus far is that Sergeant Mori, 
one of the accused, is on the stand under cross-examination 
by the prosecution. 

Will the recorder please read back the latter question 
and answer. 

(The last question and answer were road back,) 
CROSS-EXAMINATION (Cont’d) 

BY CAPTAIN ROWE: 

Q How long does it take you to go from Cebu City to Opon? 
A I believe it was around thirty minutes, 

W As a member of the intelligence, listen to my next 
question carefully and I want the proper explanation as to 
what happened. 

Isn’t it a fact that Tsuruyama's order was ’’Surround 
Cordova so nobody gets out." 

A I do not know of that. 

Q Where did Tsuruyama give this whole group their instruc¬ 
tions? 

A I received my orders from Captain Tsuruyama in the 
office at the Harbor. 

Q Were you at the pier with all the group before they 
left? 
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A Yes • 

Q Did all of you get into the sane launch? 

A Yes. 

Q V hat tine did you arrive in Open? 

A I an not sure of the exact tine but I believe it nay 

have been sonev.'herc near eleven o'clock at night. 

Q Isn't it a fact that Opon had a Japanese military 
garrison there? 

A There was one. 

Q Isn't it a fact that at Opon there was a Japanese 
Kenpei Tai detachment under Egusa? 

A No. 

Q v ‘ho was in command of the Japanese Kenpei Tai detachment 
in Gpon? 

Sergeant Major Noguchi. 

Q Isn't it a fact that when this launch came to Opon 
Sergeant Noguchi was asked to got more soldiers from the 
Opon garrison to assist you in Cordova? 

A I do not know of any such thing. 

Q V'asn't that the purpose of that ride in Noguchi's ear 
to go to the Opon garrison and ask the commanding officer 
for soldiers? 

A That is not correct. 

Q How far is the Opon garrison from the place where you 
landed? 

A Since that was the first time I was there, I cannot make 
an accurate explanation of the distance, but I believe it 
was somewhere around one kilometer. 
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Q How did the Open garrison know that they should give 
soldiers to assist in the Cordova mission? 

A I do not know of any such thing. 

Q You pointed out on the nap of defendants' Exhibit A 
how far you went to look for information and you stated 
you went one kiloneter and you stated nothing happened. 

Did you Just go for the fun of it? 

A No. 

Q How long did it take to go from the tine you landed 
at Opon this one kiloneter and back? 

A Do you mean fron the office of Sergeant Major Noguchi? 

Q From the tine you got off the launch. 

A Until the tine I cane back to the pier to got on the 

launch? 

Q Fron the tine you got off the launch you got into a 
car with Noguchi and Egusa, you went one kiloneter to look 
for information and cane back. How long did that take? 

HR. SIMON: If it please the Commission, I believe 
there is a misstatement of fact. 

CAPTAIN ROWE: Unless there is a definite objection 
this is directed to refresh the witness's memory and clarify 
some of his testimony under direct examination to tell 
whether he is telling a fabricated story. This is cross- 
examination. 

MR. SIMON: The witness has testified that he took 
a car from the pier at Opon to Noguchi's. There they started 
on the expedition. The question here assunes they took 
the car from the pier, went to Noguchi's place, and drove to 
some, place on a searching expedition. 
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COLONEL CHASE: It Is the opinion of the law 
member that the record indicates precisely the 3ame as 
stated by defense counsel. I think the witness once 
volunteered an answer to the effect that he could give 
you the length of time when he left the pier until he 
returned, and it would seen to no that would cover the 
point which the prosecutor is trying to bring out, and I 
suggest the prosecutor question along those lines. I 
think the prosecutor has nisundarstood slightly the 
testimony of the witness some time ago. 

MR. SIMON: These questions are so long they 
contain some facts that the answer may be meaningless. 

It is really difficult to arrive at what the witness Is 
testifying to. If they want an elapsed time — 

COLONEL CHASE: T i<- stated he tool* a trip to the 
office and it was raining. Thore they rested some tine. 

After this they wont on a foot patrol the distance of a 
kjLlpnator. Let’s confine the questions to what he testified. 
CAPTAIN ROW?: Read back the last question, 

(Last question was read.) 

A I did not go on a patrol searching party with Noguchi 
and Egusa in an automobile. 
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Q How long did It take from the time you left the launch 
to go to Noguchi's office? 

A I believe It was approximately fifteen or twenty 
minutes. 

Q How long did you stay at Noguchi's office? 

A I cannot say exactly how long but I was sleeping for 

quite a while. 

Q In other words, did you go to sleep as soon as you came 
to Noguchi's office from the pier? 

A I was smoking for a little while and then I went to sleep. 

Q How far is it from Opon to Cordova? 

A I believe it is about seven kilometers. 

Q How long will it take to go by truck from Opon to 

Cordova^ 

A I do not know. 

Q Then you want this Commission to believe that you went 
to sleep sometime around midnight and you slept until seven 
o'clock in the morning, is that correct? 

A No, that is not correct. 

Q Tell the Commission what you want them to believe. You 
told me you got to sleep when you got to Noguchi's office. 

COLONEL CHASE: Captain Rowe, I told you in the 
previous ruling what he testified, that he rested there for a 
while and then he went on a foot patrol. 

CAPTAIN ROWE: Now he changed his testimony. 

COLONEL CHASE: No, he hasn't changed his testimony 
now. Confine yourself to the testimony actually given. 

CAPTAIN ROWE: For clarification, again the time 
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element Is very Important. 

Q When you got off the boat at Opon, what time was It? 

A As I said before, I believe it was some place around 

eleven o'clock. 

Q How long did it take you to go from Opon to Noguchi's 
office? 

A Ten or fifteen minutes. 

Q That means that at ten after eleven that night you were 
in Noguchi's office, is that correct? 

A I believe it was approximately that time. 

Q How long did you stay in Noguchi's office? 

A I believe I may have slept about two and a half hours. 

Q That means you slept in Noguchi's office from about 

eleven-thirty that night to about one-thirty in the morning, is 
that correct? 

A It would amount to that. 

Q When you awakened at about one-thirty, August 20, 1944, 
in the morning, what did you do? 

A I went out on a search with Egusa and his party. 

Q Where wereEgusa and Noguchi while you were sleeping? 

A They were sleeping in the next room. 

Q How long did the search party take when you awakened 
at one-thirty? 

A I am not sure of the time one-thirty. I cannot say that 
I awoke exactly at one-thirty. 

Q About? 

A Then we went out on a patrol. 

Q How long did that patrol take? 
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A I believe It took approximately threo hour3. 

Q Was Ono with you on that patrol? 

A Yes. 

Q Do you recall testifying to an American officer by the 

name of First Lieutenant Eugene J. Green, Infantry, assigned 
and attached to the War Crimes Investigation Detachment? Do 
you recall testifying to him as to the following question: 

"Q We wunt the names of the boys in that patrol." 
(referring to Yoshida) 

Q 'What names did you give? 

A I do not remember. 

Q Did you mention Ono? 

A Yes. 

Q Did you know the size of the Opon garrison? 

A The detachment there? 

Q Yes. 

A There were five or six under Sergeant Major Noguchi. 

Q You know the number of soldiers at the Opon military 

garrison? 

A I do not know that. 

CAPTAIN ROWE: No further questions. 

REDIRECT EXAMINATION 

BY MR. SIMON:.. 

Q Do you recall the men who were on the pier the night of 
August 19, 1944 when you left on this expedition? 

A There were many people, so there are some that I 
remember and some that I forgot. 

MR. SIMON: Sergeant Yoshida, will you stand up. 
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Q Wa3 he on that pier at Cebu City on this expedition 
(pointing to Yoshida;)? 

A Yes. 

MR. SIMON: Kushibiki, stand up. 

(Kushibiki stood up.) 

Q Was this man on the pier at Cebu City the night of 
August 19, 1944 (pointing to Kushibiki)? 

A I did not see him there. 

Q Was he on the expedition that night? 

A He did not go. 

Q How do you know that? 

A He is a member of the Visayan Kempei Tai Headquarters 

and I have heard that he is a chauffeur to the unit commander. 

Lieutenant Colonel Morimoto. So he cannot go on such a patrol. 
MR. SIMON: Sergeant Shinpei Watanabe, stand up. 
(Sergeant Watanabe stood up.) 

Q Was Watanabe on the pier at Cebu City on August 19, 1944? 

A He was not there. 

Q Did he go on the expedition to Cordova on August 19, 1944? 
A No. 

Q How do you know that? 

A He went to Gapas-Gapas Island. 

MR. SIMON: Koide, will you stand up? 

(Koide stood up.) 

Q Was Koide on the pier at Cebu City on August 19, 1944? 

A I do not know. 

MR. SIMON: Hisashi Tanaka, stand up. 

(Tanaka stood up.) 
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Q Was Hisasahi Tanaka on tho pier at Cebu City on 
August 19, 1944? 

A I did not see him, 

Q Did he go to Cordova with the expedition that night? 
A I do not know. 

Q Was there a Tanaka on the expedition that night? 

A There was one. 

Q What was his full name? 

A It was Toshiyuki Tanaka. 

Q And whose squad was he in? 

A He was a subordinate of Sergeant Major Yoshida. 


i 


♦ 


Q Is there any distinguishing nark on Toshiyuki Tanaka 
that will identify him from Hisashi Tanaka? 

A The size of the bodies of these two nen were approximately 
the sane; however, the other Tanaka, Toshiyuki Tanaka, had 
smaller eyes and the facial features were generally smaller. 

Q Did you notice anything about the teeth of the men? 

A I do not remember on which side of the mouth, but Toshi¬ 
yuki had some gold teeth. I think there were three of them 
in his mouth. 

MR. SIMON: Will Ishisaka stand up? 

(Accused stands.) 

Q V/as Ishisaka on the pier at Cebu City on the 19th of 
August, 194-4? 

A Yes. 

MR. SIMON: (To accused Ishisaka) You may sit down. 

Q And did he go on the expedition to Cordova with Sergeant 
Yoshida? 

A I do not know v/here he went, but I saw him leave Opon 
in an automobile. 

MR. SIMON: Nozaki, will you stand up? 

(Accused stands,) 

Q Was Nozaki there at the pier at Cebu City on August 19, 1944? 
A I did not see him. 

MR. SIMON: Sit down, Nozaki. 

Q Did he go on the expedition to Cordova with Sergeant Yoshida 
that night? 

A He did not go. 

Q And how do you know that? 

A It was in the afternoon of August 19th. I was at the 
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Cebu Kenpei Tai. I think it was approximately five or six 
o'clock in the evening, around mealtime, I saw Nozaki there. 

He had diarrhea at that tine, and that is hov; I knew ho did 
not go, V/hen I left for Opon we exchanged words, 

Q He did not go on the boat that night? 

A That is correct, 

MR, SIMON: No further questions, Sir, 

(To prosecution) Your witness. 

RE CR OS S-EXAMINATION 

BY CAPTAIN ROWE: 

y Sergeant Mori, you are quite an intelligent witness, 

You v/ere an intelligent man under the Kenpei Tai. For that 
reason you were a member of the Kenpei Tai Intelligence Section, 
am I correct? 

A I would not know. 

Q Will you plonse clarify for the Commission, for nyself, 
the prosecution, hov/ is it that you only remember the activities 
of the very men who committed the serious crimes on that trip? 

A Who committed the serious crimes? 

CAPTAIN ROWE: (To interpreter) Just ask that question 
the way it is, and I want his answer. He is an intelligent 
witness. 

INTERPRETER OGITA: He has answered it, "Who are the 
ones who committed the serious crimes?" 

Tanaka, Is his aka, Nozaki, and Kushibiki, 

MR. SIMON: Could I secure that last question? 

(Last two questions and answers were read by thu 

reporter.) 

MR. SIMON: And now you are giving those names. I see. 
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INTERPRETER OGITA: May I have the names again? 
(Last question read by the reporter.) 

A What I have stated are the true facts and all the facts, 
and does not especially concern only these men. 

Q Did you state a short while ago on direct examination 
and later on cross-examination that you don't know anything 
about the Cordova patrol except that they went down there? 

A That is correct. 

Q When did the Kempei Tai first plan to surround Cordova 
and take away the mayor? 

A I do not know, 

Q Did you hear rumors in the office about 18 August 1945, 
that there was going to be a raid in Cordova to hunt for 
guerrillas? 

A I did not hear. 

Q Did you hear any rumors at any tine about the attempted 
raid at Cordova? 

A No. 

Q How did you know what happened down there? 

A I do not know what happened over there, 

Q How did you know that Watanabo, in particular, went to 
Gapis Gapis? 

A At the harbor I heard Captain Tsuruyama tell certain men 
to go to certain places. That is why I knew. 
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A No. 

Q When did you see anybody else separate before you rouohed 
Opon? 

A When vo left the office of the harbor, Watanabe and his 
group were still remaining In the office. 

Q Wasn't Watanabe down there with the group at the pier? 

A I did not see him at the pier, 

Q Did you hear Watanabe testify that he was down at the pier? 
A Ho did not testify that. 

Q What did he testify? 

A He said he was not at the pier. 

Q What did he testify to? 

A I have forgotten. 

CAPTAIN ROWE: No further questions. 

REDIRECT EXAMINATION 

EY MR. SIMON: 

Q Where Is this office of Sergeant Yo3hida, where this order 
was issued? 

A It Is close to the pier No. 2. 

Q So when your men wore down by the pier they were in the 
office, and Sergeant Yoshida's office is on the pier, too, is 
that right? 

A Yes. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Examination by the Commission? 
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'• 1 Op$n? 

A No. 

Q When did you see anybody else separate before you reached 
Opon? 

A When wc left the office of the harbor, Watanabe and his 
group were still remaining in the office. 

Q Wasn't Watanabe down there with the group at the pier? 

A I did not see him at the pier. 

Q Did you hear Watanabe testify that he was down at the pier? 
A Ho did not testify that. 

Q What did he testify? 

A He said he was not at the pier. 

Q What did he testify to? 

A I have forgotten. 

CAPTAIN ROWE: No further questions. 

REDIRECT EXAMINATION 

BY MR. SIMON: 

Q Where is this office of Sergeant Yoshida, where this order 
was issued? 

A It is close to the pier No. 2. 

Q So when your men wore down by the pier they were in the 
office, and Sergeant Yoshida's office is on the pier, too, is 
that right? 

A Yes. 

MR. SIMON: No further questions. 

COLONEL HAMBY: Examination by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q You have often used the t&rm "got information," is that 
right? 

A Yes, 

Q Now, will you define the terra and tell exactly what it 
means to you? 

A That means to obtain information by various moan3, 

Q What then did you do after leaving Noguchi '3 offico at 

aboi*t 1.30 in the morning to about 5:30 in tho morning? 

A We walked around to see if there were any guerrillas and 
since wo didn't find anything, it amounted to nothing moro than 
a lot of walking. 

Q All you did then for four hours was walk? 

A Wo walked, and at times we would hide ourselves on tho 
roadside to see if any one had walked by. 

Q And that was the means used to get information? 

A Yes. 

FURTHER REDIRECT EXAMINATION 

BY MR. SIMON: 

Q Did you search any houses that you ran across during the 
course of your search for information? 

A We searched one house. 

Q And that was also part of your getting Information, search • 

ing houses that you ran into on the way? 

A Yes. 

MR. SIMON: No further questions. 

COLONEL HAMBY: The witness is excused. 

(The witness excused) 
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COLONEL HAMBY: At this tiraa the Commission will 
take a short recess. 


(Short recess. 
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COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: Let the record indicate that the 
constituted members of the Commission are now present. All 
the accused are present, together with the defense counsel, 
assistant defense counsel, and interpreter of their own choice. 
The prosecutor .and assistant prosecutor are both present. The 
prosecution is ready to proceed. 

The status of the case thus far is, defense is putting 
In its case and the last witness has been excused. 

The prosecution should like to swear in another 
Japanese interpreter. 

(Second Lieutenant JAMES I. NAT .MUR\, war... wwarn in as 
Interpreter.) 

LIEUTENANT WESTON: The defense calls as its next witness 
Warrant Officer Hideo Yoshida. 
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HIDEO YOSHIDA 

a witness for the defense, being first duly 3Worn, testified 
a.3 follows through Interpreters Ogita, Saito, and Nakamuri: 
BY CAPTAIN ROWE: 

Q Will you please stote your full name and rank? 

A Hideo Yoshida, Warrant Officer, 

Q What is your family name? 

A Yoshida. 

Q What is your internment prison number? 

A 154895. 

Q Are you a Japanese military prisoner of war? 

A Yes. 

DIRECT EXAMINATION 
BY . LIEUTENANT WESTON: 

Q Where were you stationed in August of 1944? 

A In Cebu. 

Q To what unit were you attachod? 

A In Cebu Kempei Tai detachment. 

Q Who was your commanding officer? 

A Captain Tsuruyama. 

3 Are you any relation to the accused Tada3hi Yoshida? 

A No. 

Q WhatVvere your duties with the Cebu Kempei Tai? 

A Intelligence. 

Q Do you know anything of a patrol that went to Mactan 

Island on the 19th or 20th of August, 1944? 

A Yes. 

Q Do you know Toshio Nozaki? 

A Yes. 
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HXDEO YOSHIDA 

a witness for the defense, being first duly sworn, testified 
Q.3 follows through Interpreters Ogita, Saito, ond Nakamuri: 
BY CAPTAIN ROWE: 

Q Will you please stote your full name and rank? 

A Hideo Yoshida, Warrant Officer. 

Q What is your family name? 

A Yoshida. 

Q What is your internment prison number? 

A 154895. 

Q Are you a Japanese military prisoner of war? 

A Yes. 

DIRECT EXAMINATION 
BY , LIEUTENANT WESTON: 

Q Where were you stationed in August of 1944? 

A In Cebu. 

Q To what unit were you attached? 

A In Cebu Kempei Tai detachment. 

Q Who was your commanding officer? 

A Captain Tsuruyaraa. 

^ Are you any relation to the accused Tadashi Yoshida? 

A No. 

Q What‘.'were your duties with the Cebu Kempei Tai? 

A Intelligence. 

Q Do you know anything of a patrol that went to Mactan 
Island on the 19th or 20th of August, 1944? 

A Yes. 

Q Do you know Toshio Nozaki? 

A Yes. 
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Q Do you know whether or not he went on the patrol 
on Mactan Island on the 19th or 20th of August, 19^? 

A I know. 

Q What do you know? 

A He did not go. 

Q How do you know that he did not go? 

A I was an officer of the day during that time and I 

know that Toshlb Nozaki did not go. I was taking care of 
the place at the detachment In the absence of the other men. 

Q Did you Issue any orders to Nozaki relative to the 
expedition? 

A He was 111 and remained at home so I did not give him 
the orders. 

Q Were you asked by Captain Tsuruyama to furnish men for 
the expedition? 

A Yes. 

Q Was Nozaki one of your men? 

A Yes. 

Q Did you order him to go on the expedition? 

A No. 

Q The Nozaki you have referred to in your testimony, do 

you see him present in this court room? 

A Yes, he is here. 

Q Could you walk over and point him out to the Commission? 
A (The witness left the stand and approached the accused 
table and pointed to the accused.) 

LIEUTENANT WESTON: Let the record indicate the 
witness pointed to the accused Nozaki. 
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(Witness then resumed the witness stand#) 

Q Do you know Hisashi Tanaka? 

A Yes, I know him# 

Q Do you know whether he went on this expedition on the 
19th or 20th of August, 1944? 

A I do know# 

Q What do you know? 

A Ho was on duty in the office during the daytime# At 
night time he was serving as charge of quarters. 

Q Did Hisashi Tanaka go on this expedition to Mactan 
Island? 

A He did not go# 

Q Jo you know Toshiyuki Tanaka? 

A Yes# 

Q Was he a member of Sergeant Yoshida's squad? 

A He was with Tadashi Yoshida. 

Q Do you know whether he went on the expedition to Mactan 

Island? 

A I do not know clearly# 

Q Did you go on the expedition? 

A I did not go# 

Q Did you ever hear anything about the expedition after 
the patrol returned? 

A Yes, I heard. It was quite a bit later, during the 
time between this and between the time the Americans landed 
I heard about that expedition from Taniyama who went on the 
expedition# 

Q Do you see the Hisashi Tanaka to whom you have referred 
in this court room? 
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A Yoa. 

Q Will you walk over and point him out to the Commission? 

x'Witness left stand and approached tho accuseds 1 table 
•and pointed to an accused.) 

LIEUTENANT WESTON: Let tho record indicate the 
witness pointed to tho accused Hioashi Tanaka. 
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Q Do you know Shigenobu Kushibiki? 

A Yes, I know bin* 

Q What were his duties in August of 1944? 

A He was the chauffeur for the unit commander. 

Q Was he under the command of Captain Tsuruyana? 

A No, 

Q Do you know whether or not Kushibiki went on the expedi¬ 
tion on the 19th and 20th of August, 1944? 

A I know. 

Q Did he go on the expedition? 

A He did not go, 

Q How do you know that he did not go? 

A This expedition was made by the detachment; the headquarters 

did not participate in it at all, 

Q Do you see Shigenobu Kushibiki you have referred to 
present in this courtroom? 

A Yes. 

Q Will you walk over and point him out to the Commission? 

(Witness approaches accused's box and indicates.) 
LIEUTENANT WESTON: Let the record indicate that the 
witness pointed to the accused Shigenobu Kushibiki. 

No further questions. Your witness. 

CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q What are the duties of an officer of the day? 

A The officer of the day is a member of the unit. He sees 
to it that he keeps his eyes open for fire, robbery, and in 
case of emergencies he takes whatever steps are necessary. 

He is also in charge of sanitation and is also there to see 
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Q Do you know Shigenobu Kushibiki? 

A Yes, I know him, 

Q What were his duties in August of 1944? 

A He was the chauffeur for the unit commander. 

Q Was he under the command of Captain Tsuruyana? 

A No, 

Q Do you know whether or not Kushibiki went on the expedi¬ 
tion on the 19th and 20th of August, 1944? 

A I know. 

Q Did he go on the expedition? 

A He did not go, 

Q How do you know that ho did not go? 

A This expedition was made by the detachmentj the headquarters 

did not participate in it at all, 

Q Do you see Shigenobu Kushibiki you have referred to 
present in this courtroom? 

A Yes. 

Q Will you walk over and point him out to the Commission? 

(Witness approaches accused's box and indicates.) 
LIEUTENANT WESTON: Let the record indicate that the 
witness pointed to the accused Shigenobu Kushibiki. 

No further questions. Your v/itness. 

CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q What are the duties of an officer of the day? 

A The officer of the day is a member of the unit. He sees 
to it that he keeps his eyes open for fire, robbery, and in 
case of emergencies he takes whatever steps are necessary. 

He is also in charge of sanitation and is also there to see 
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that the non on duty do not loaf. 

Q What tine did you take the position of officer of the 
day? 

A Twelve o'clock of the 19th. 

Q Was that noon or night? 

A Noon. 

Q Hoy; long does this position last? 

A One day. 

Q In other words, you were officer of the day from 12 noon, 
August 19, 19'+4 until 12 noon, August 20, 1944, is that correct? 
A Yos. 

Q Is Toshio Nozaki under your command? 

A He r's in my section. 

Are you his commanding officer? 

A I am not his commanding officer. 

Q Did you see Toshio Nozaki at any time on August 19, 1944, 
in the office? 

A fas. 

Q What tine did you see him in the office? 

A In the morning after arriving at work, I saw him working 

with documents in the office. 

Q With whom was he working? 

A He was with me, 

Q All day?. 

A Yes, ill day. 

Q Till 4 o'clock in the afternoon? 

A Yes. 

Q After 4 o'clock in the afternoon v;hat did he do? 

A He was resting. 
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Q Where? 

A Ho was in his room. 

Q How do you know that? 

A I know because I sav; him. 

Q How many times did you see him in that room? 

A Five or six tines* 

Q How many times do you make a patrol of your post while 
you are officer of the day? 

A I remember that I went around two or three times, 

Q V'hat hours were they? 

A I cannot remember the exact tine, but I think it was 
in the evening, it was at twilight, at midnight, and in the 
morning. 

Q Did you go to visit his room on any of those patrols? 

A Yes. 

Q Why did you specifically visit his room? 

A He was ill, so as a section leader I went to inquire. 

Q Was he placed on your sick book that night? 

A He went to the office of the headquarters about that, 
so his name is on the sick list in the headquarters. 

Q Why wasn't he in the hospital? 

A He was not sick enough to be in the hospital, 

Q In other words, he was healthy enough to be on duty? 

A Ho was able to sit down and work on documents. That was 

the extent, 

Q You stated that Tanaka was in charge of headquarters 
that night, is that correct? 

A Yes, 
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Q Is charge of quarters the same as the security patrol 
under you for the protection of the post that night? 

A He is the one who takes charge of the place after office 
hours and takes care of any emergency natter that comes up. 

He usually stays at the entrance, 

^ Hov. often do they got that duty? 

A I do not renenbor how often. 

Q Do you know Sergeant Kikusahiro Saito? 

A Yes. 

Q V.'ho is he? 

A He was the person who was serving in the general police 

affairs section, 

Q Were you working with him? 

A The detachment was the same but the duties were different 

3 Did you know about this patrol that went to Cordova on 

August 19c 1944? 

CAPI-AIN ROWE: V^ill the reporter read the last 

.mes t ion? 

(Last question was read by the reporter.) 

A Yes, I know about it. 

Q Explain to the Commission what you know about that patrol. 

A in the morning Captain Tsuruyama led the main strength 

of the detachment for a punitive expedition in the Minglanilla 
area, and in evening there was a patrol to the Mactan Island. 
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Q Is charge of quarters the sane as the security patrol 
under you for the protection of the post that night? 

A He is the one who takes charge of the place after office 
hours and takes care of any emergency natter that cones up. 

He usually stays at the entrance. 

Q How often do they got that duty? 

A I do not renonbor how often. 

Q Do you know Sergeant Kikusahiro Saito? 

A Yes. 

Q V.'ho is he? 

A he was the person who was serving in the general police 

affairs section. 

Q Wert* you working with him? 

A The detachment was the sane but the duties were difference 

3 Did you know about this patrol that went to Cordova on 

August 19. 1944? 

CAPTAIN ROWE: Y/ill the reporter read the last 

mestlon? 

(Last question was read by the reporter.) 

A Yes, I know about it. 

Q Explain to the Commission what you know about that patrol. 

A In the morning Captain Tsuruyana led the main strength 

of the detachment for a punitive expedition in the Minglanilla 
area, and in evening there was a patrol to the Mactan Island. 
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Q What was the purpose of that patrol? 

A I hoard about It later and at that time I didn't know 
about it. 

Q Are you part of the Intelligence section of the Kempei 
Tal? 

A Yes. 

Q Now tell the Commission what you know about the patrol. 

A The detachment commander led the main strength of the 

detachment to Mactan Island for a patrol. I remember that on 
the 20th, probably around noontime, the men came back. 

Q What was the purpose of that patrol? 

A I remember that they wont there to gather information and 
also that thoy went because guerrillas were hiding there. 

Q Where did you get that information from? 

A I heard later from Sergeant Taniyamn and I also heard 

that later from the detachment commander. 

Q Who was the detachment commander? 

A Captain Tsuruyama. 

Q Was he on that patrol? 

A Yes. 

Q Did he go to Mactan Island? 

A Yes. 

Q Are you sure of that? 

A Yes, 

Q What makes you so sure that Tsuruyama went to Mactan 

Island? 

A On the evening of the 19th, Sergeant Major Tachizawa of 
the special police section came back from the expedition in 
Minglanilla and reported to me that Captain Tsuruyama was 
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leading the main strength of the detachment for a punitive 
expedition in Cordova, Mactan Island. He said that I am 
supposed to take over the matters at the office in his absence, 
Q Tsuruyaraa was absent? 

A Absent, yes. 

Q Absent from where? 

A From his office. The detachment officer went out in the 
morning and did not return. 

Q Was he there on the 20th? 

A I remember that he came back a little before noon 
on the 20th. 

Q Now do you know about this patrol going to Mactan 
Island of your own knowledge or did somebody tell you? 

A I know myself. 

Q Did you ever go on a patrol to Guadalupe? 

A No. 

Q Did you over go on a patrol to Guadalupe at any time? 

MR. SIMON: I object to that as being immaterial 
in connection with this patrol to Guadalupe. It is incompetent 
and immaterial and irrelevant in this action. 

COLONEL CHASE: On the face of it, it appears 
irrelevant. Does the prosecution want to explain what he 
is trying to bring out in this connection? 

CAPTAIN ROWE: Before I explain, may I ask the 
witness whether he understands English? 

A No. 

CAPTAIN ROWE: I just want to check on how good 
his memory is, and I will have information to show that if 
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his memory has failed,jhe i3 fabricating a story. 

COLONEL CHASE: You can proceed. 

Q I ask tho question again. Did you ever go on a patrol 
to Guadalupe? 

A I do not remember. 

Q Do you knew *./hrt the actions of Kushibiki were after 
four o'clock that night of August 19> 19^? 

A Nc. 

CAPTAIN ROWE: No further questions. 

COLONEL HAMBY: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q Are you sure that the Mactan Island patrol to which you 
refer took place on the 19th or 20th of August, 1944? 

A I am sure. 

Q How do you fix tho date? 

A I heard about the happenings of the incident from the 
defense counsel and I thought about it for a long time and 
with association I was sure of the date. 

REDIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q Did any other expeditions go to Mactan Island, other than 
the one you testified about? 

A No. 

LIEUTENANT WESTON: No further questions. 
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his memory has failed, ( he io fabricating a story. 

COIONEL CHASE: You can proceed. 

Q I ask the question again. Did you ever go on a patrol 
to Guadalupe? 

A I do not remember. 

Q Do you knew whet the actions of Ku3hibikl were after 
four o'clock that night of August 19, 19^4? 
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LIEUTENANT WESTON: No further questions. 
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RECROSS EXAMINATION 

BY CAPTAIN ROWE: 

Q As a warrant officer are you chief of your section in 
connection with intelligence matters? 

A At the time I was a sergeant major. 

Q At what time? 

A At the time of the Mactan Island incident. 

Q Is the sergeant major generally an officer of tho day? 

A A sergeant major who has been in rank a long time and 

about to be made the grade of warrant officer and also 

the warrant officer takes the duty of the officer of the day. 

Q As sergeant major did you have any other sergeant 
majors under your command? 

A Yes. 

Q Who were they? 

A Sergeant Major Tachizawa. 

Q As officer of the day, did you have or make a report on a 

patrol leaving for Mactan Island on August 19, 1944? 

A When you say make a report, make a report to whom? 

Q Your general report -- I don't know to whom you make 

your reports. 

A The unit commander was going on the patrol, so I had 
no need to make a report. 

Q By the unit commander do you mean the commanding officer 
of the whole Kempei Tai in Cebu City? 

A I am speaking of Captain Tsuruyama. 

Q Does your report as officer of the day account for every 
man absent from the post? 
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A No. 

CAPTAIN ROWE: No further questions. 

LIEUTENANT WESTON: No questions by the defense. 
COLONEL HAMBY: Questions by the Commission? 

There appear to be none, and the witness is excused. 

The Commission will adjourn until 1330 hours, this 
afternoon. 

(The witness excused.) 

(The Commission adjourned at 1135 hours, to reconvene 
at 1330 hours.) 
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The Commission reconvened, pursuant to recess, at 
1330 hours. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If it please the Commission, let 
the record indicate that the present constituted Commission 
is in session. The accused are prosent with their defen3G 
counsel, assistant defense counsel and interpreter of their 
own choice. The prosecution is present, together with the 
assistant prosecutor. The prosecution is ready to proceed. 

The status of the case thus far is that the defense 
is putting in their case. The previous witness has been 
completed and they are continuing in their defense, 

LIEUTENANT WESTON: The defense calls as its 
next witness Tadaharu Kawai. This witness has previously 
testified in this same case. 
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TADAHARU KAWAI 

a witness recalled for the defense, having been previously 
duly sworn, testified as follows through Interpreters Ogita, 
Saito, and Nakamura: 

CAPTAIN ROWE: I want to remind you that in the 
case of United States of America against Yoshida you have 
previously testified and you were sworn. You are still under 
oath. 

(Interpreter Ogita reminded the witness he was still 
under oath.) 

LIEUTENANT WESTON: If the Commission please, 
this witness has been recalled to testify as to the additional 
Specification. He was not questioned on that previously 
because we thought it might confuse the issue. 

FURTHER DIRECT EXAMINATION 
BY LIEUTENANT WESTON: 

Q Are you the same Tadaharu Kawai that testified in 
this case previously? 

A Yes. 

Q Could you tell the Commission where the Kempei Tai 
prison was located in Cebu? 

A It was at the detachment. 

Q Who had charge of that prison? 

A Captain Tsuruyama. 

Q Who had the authority to release prisoners from that 
prison? 

A Captain Tsuruyama also. 

Q Who was in charge 6f feeding the prisoners? 

A Again, the detachment commander, Captain Tsuruyama. 
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Q Did any member of the Cebu detachment have the authority 
to go into the prison without the order of Captain Tsuruyama? 

A No, there was none# 

LIEUTENANT WESTON: No further questions. 

CAPTAIN ROWE: No questions by the prosecution. 
COLONEL HAMBY: Any questions by the Commission? 

(No response.) The witness is excused, 

(Witness excused.) 
LIEUTENANT WESTON: Tho defense calls as its 
next wit' ss the accused Hisashi Tanaka# The rights of 
tho accused have been explained to him and he has elected 
to ,];e the stand and testify under oath. 
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HISASHI TANAKA 

a witness 'in defense, being first duly sworn, testified 
as follows through Interpreters Ogita, Saito, and Nakamura: 
BY CAPTAIN ROWE: 

Q Will you give your full name, 

A Hisashi Tanaka. 

Q What is your family name? 

A Tanaka. 

Q What is your internment prison number? 

A 69844. 

Q Are you a military prisoner of war in the custody of 
the Americans? 

A Yes. 

Q Do you understand that when you are taking the stand 
under oath you can be cross-examined by the prosecution? 

A Yes, I am aware of that. 

Q Do you understand if you remain silent and refuse to 

testify that no presumptions of guilt will be formed by your 
remaining silent? 

A I don»t especially think about that. 

Q I want to know if you understand that? 

A Yes, I understand. 

Q Do you now want to voluntarily testify in court? 

A Yes • 

DIRECT EXAMINATION 

BY LIEUTENANT WESTON: 

Q Are you the Hisashi Tanaka who is the accused in this 
case? 

A Yes. 
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Q Whc-ro were you stationed in August of 194-4? 

A At the Kempoi Tai in Cebu* 

Q What wore your duties at that tine? 

A I was a clerk and orderly in the office. 

COLONEL HAMBY: Road that answer. 

(The answer was read.) 

Q Have you ever been on a punitive expedition to 

Mactan Island? 

A No. 

Q Directing your attention to August the 19th and 20th, 
1044, did you gc on a patrol to Mactan Island on that date? 
A No. 
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Q Where were you on the evening of the 19th of August, 1944? 

A I was at the normal school where the detachment was in Cebu. 

Q What were you doing that night? 

A I was Charge of Quarters the night of the 19th. 

Q Did you know that an expedition was going to Mactan 
Island on the night of the 19th of August, 1944? 

A I did not know. 

Q How do you remember the date, the 19th of August, 1944? 

A I remember that date because that is the date with which 

I am charged, and because that is the night I was on Charge of 
Quarters. 

Q Have you ever been to Mactan Island? 

A No. 

Q Have you ever been to Cordova? 

A No. 

Q Do you know Toshiyuki Tanaka? 

A I know him. 

Q Was he a member of Sergeant Yoshida's squad? 

A Prom February Toshiyuki Tanaka was under the command of 
Sergeant Yoshida and was at the detachment office in the 
harbor area. 

Q In August 1944, what was your rank? 

A I was a superior private. 

Q Do you have any idea why you are being charged In this 
case? 

A I think I am being charged in this case because I have 
the same name as Toshiyuki Tanaka. 

Q Do you know whether or not Toshiyuki Tanaka went on the 
expedition to Mactan on August 19, 1944? 
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A I do not know, 

Q Have you ever boon on a punitive expedition? 

A No. 

Q Do you know whether or not Nozaki went on the expedition 
on the 19th of August, 1944? 

A Yes, I know. 

^ Whet do you know? 

A Ho did not go. 

Q How lo you know that ho did not go? 
a On T ■. 3 19 th of August, at the morning, noon, and night 
meels, I saw him in the moss hall. I also saw him at roll 
call jn the morning of August 20. 

^ Do you know whether or not ho was sick on the night of 

the 19 oh? 

A X dOii't know if he was sick or not. 

LIEUTENANT WESTON: No further questions. 

CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

3, How many men were in your detachment? 

A When,? 

Q August 19, 1944. 

A On the day of the 19th? 

Q At that time, yes. 

A I remember five or six persons who wore in the detachment 
on the day of the 19th of August. 

Q, How many men were there in this Cebu Kempol Tai detachment? 
A What period? 

Q The week of August 19, 1944. 
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A I do not know. 

Q Have you ever been on a punitive expedition? 

A No. 

Q Do you know whether or not Nozaki went on the expedition 
on the 19th of August, 1944? 

A Yes, I know. 

} What do you know? 

A He did not go. 

Q Hov Ao you know that ho did not go? 

a .An T •. > 19th of August, at the morning, noon, and night 
muds, I a'iw him in the moss hall. I also saw him at roll 
jal3 m the morning of August 20. 

w. Do you know whether or not he was 3ick on the night of 
the 10c h? 

L I don't know if he was sick or not. 

LIEUTENANT WESTON: No further questions. 

CROSS-EXAMINATION 

bY CAPTAIN ROWE: 

0, How many men were in your detachment? 

A When,? 

Q August 19., 1944. 

A On the day of the 19th? 

Q At that time, yes. 

A I remember five or six persons who wore in the detachment 
on the day of the 19th of August. 

Q How many men wore there in this Cebu Ke.mpei Tai detachment? 
A What period? 

Q The week of August 19, 1944. 


522 









A I do not know. 

Q Have you ever boon on a punitive expedition? 

A No. 

Q Do you know whether or not Nozaki went on the expedition 
on the 19th of August, 1944? 

A Yes, I know. 

3 What do you know? 

A He did not go. 

Q How lo you know that ho did not go? 
a In t, V ) 19th of August, at tho morning, noon, and night 
meals, I ;.nw him in the moss hall. I also saw him at roll 
call jn tho morning of August 20. 

^ Do you know whether or not he wa3 sick on the night of 
tho 19oh? 

A X don't know if he was sick or not. 

LIEUTENANT WESTON: No further questions. 

CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

0, How many men wore in your detachment? 

A When? 

Q August 19, 1$44. 

A On the day of the 19th? 

Q At that time, yes. 

A I remember five or six persons who wore in the detachment 
on the day of the 19th of August. 

Q How many men wore there in this Cebu Kempei Tai detachment? 
A What period? 

Q The week of August 19, 1944. 
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A I don't remember exactly how many there were. 

Q How many men turned out to roll call on August 19, 1944? 

A Morning roll call or night roll call? 

Q Both. 

A I can remember five or six who were present at the night 
roll call. There were others but I can't remember the names. 

Q How many? 

A The ones I remember? 

Q The number. 

A Six. There were others. 

Q Give me the approximate number of the total. 

A Fourteen or fifteen porsons. 

Q Where did they have this roll call? 

A It was always held in front of the entrance. 

Q When you 3ay that you were the orderly in the office, 

what do you mean by that? 

A I act as clerk in the office and also clean up the place, 
and in case there is a meeting, I would serve tea; I was the 
general handy man around there. 

Q And do you make it your business to know who goes in and 
who comes out of that office? 

A I remember some of them. 

Q But you don't make it a practice to know the people 
going in and coming out? » 

A I don't remember who goes in and out every day. 

Q Is Nozaki a very close friend of yours? 

A No, he is not. 

Q What was his rank on August 19, 1944? 
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I believe he was a corporal. 

Q Whore wae Nosaki on August 18, 1S44? 
A He was at tha detachment in Cebu. 







Q 

A 
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What vas he doing on August 18, 1944? 

I do not know what ho was doing on that day but I saw him 
going in and out of the specialcpolice section office. 

Q How many times did you see him go in and out of that office 
A I don't remember. 

Q How many times did you see him on August 19, 1944? 

A At his detachment? 

Q Yes. 

A I saw him at three meal times. 

Q How many times did you see him on August 20, 1944. 

A I saw him in the morning at roll call. 

Q Is that all? 

A I think I saw him some more but I can't remember. 

Q How many times did you see him on August 21, 1944? 

A I don't remember? 

Q Then how do you remember so clearly August 19 and August 20 
1944? 

A It is because that is the date in the charge and since I 
did not ever go to Mactan Island I never operated with Sergeant 
Yoshida, and since it is in the charge I thought of it -- I 
had to think of the date -- that is how I know. 

Q Then there is this possibility; unless you were with 
Nozaki for a long period of time, you could not remember much 
about him? 

A Corporal Nozaki came to the normal school from Manchuria 
either in June or July .and we were there together until around 
September. Therefore I am quite familiar with his face. 

Q Then there is this possibility that you might have been 
on that trip to Cordova? 

A No. 
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Q Who is this n»n (pointing to Mr. Francisco sitting in 
the courtroom)? 

A I do not know. 

Q How long were you with the Eempei Tai in Cebu City? 

A At the present date I know that he is the mayor of Cordova 

because of the testimony in the Charge Sheet, but at that time 
I did not know who he was. 

1 Since you made it your business to know so mucfc while you 
were in the office as a clerk, who was the mayor of Cordova 
in August, 19^4? 

A I do not know because it has nothing to do with us. 

Q Did you hear any rumors in that office about guerrillas? 

A Our office is concerned with general police affairs and 

we do not hear anything about intelligence matters. 

Q Did you hear anything about guerrillas, whether it is 
intelligence or otherwise? 

A No. 

Q Did you hear anything about an expedition going down to 

Mictan Island to mop up guerrillas? 

A No. 

Q How many expeditions did you go on while you were with 
the Kempei Tai? 

A I never went once. 

Q On any expeditions? 

A I may have gone on one but I do not remember. 

Q Let me see if I can refresh your memory. Do you 

remember when an 'bnerican officer of the War Crimes Investigation 
Detachment^ by the name of 1st Lieutenant Eugene J. Green, spoke 
to you? 
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Whon ia this? 

Q I don't know the date-. 

A I vn3 interrogated once by the prosecutor some time in 
M\rch at Nichols Field. I do not remember the name of the 
officer. 

Q Do you remember what you told him? 

A I don't remember his face nor his name and I don't 
know if this i3 tho- some person you are talking about at the 
prusent time. 

1 Toll the Commission what you told that officer in 
March, 1?46. 

A Ho asked mo in what month did 1 come te Cobu Island. I 
told him that I went to Cobu Island on the 13th of January. 

Q, 13 that all the questions he n3ked you? 

A No. 

Q Toll tho whole story to tho Commission. 

A Ho asked mo whon I first served with tho Kcmpoi Tai. 

I answered that I was ordered on duty with the Kempoi Tal on 
tho 7th of February. The order of these questions and 
answers may be incorrect. 

Q That is all right. I want the story, the gist of it. 

A He asked me if I ever went to Mactan Island. I 

answered him, "No." Ho a3ked me if I ever hoard about the 
Mactan Island incidont from anyone at that time and I told 
him, "No." Ho asked mo if I over went on a punitive expedi¬ 
tion or on a search party and I oaid, "No." I told him that 
I bad never gone on a punitive expedition but I may have gone 
on search parties. 
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Q Did you toll him how many search parties? 

A Yes, I told him that I went once or twice but I had 

never gone to Mactan Island. The interpreter at the time 
had difficulty in distinguishing the difference between a 
punitive expedition and a search party, so I had to explain 
to him, I explained to him that I have never gone away from 
Cebu ovwn on search parties. 

Q In other words, you want the Commission to believe this 
story which you are tolling now, is that correct? 

A I just want to tell the truth. In other words, that I 
never went to Mactan Island. 

Q Now when you were Charge of Quarters, as you said in 
August 19, 19^, what hours does that cover? 

A Prom five P. M., the 19th, until midnight the 19th. 

Q What happened aftor midnight on the 19th? 

A I was not in charge of quarters then. 

Q Whore did you go after midnight on the 19th? 

A I went to sleep. 

Q Did you over agree with anybody to take your duty 
and then you will take his duty some other night? 

A Novor. 

Q How many were missing from your quarters that night? 

A I do not know. 

Q Where does Sergeant Yoshida live? 

A He lived at the detachment office in the harbor area. 

Q Is that the same-place where your quarters arc? 

A No. 
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Q Where difr Isamu Mori live? 

A He lived at the Cebu Kempei Tai detachment. 

Q Is that in the same quarters with you? 

A Are you referring to the date of the 19th? 

Q Everything I ask you is the 19th. 

A Then I must take it back. 

Q Why ? 

A Dc you want to know tho names of the men who were at 

the Normal School on the 19th? 
o War-: your quarters in the Normal School? 

A Yes. 

Q Were all these men in the Normal School that night’ 

A Nc, 

Q You were in charge of quarters, is that correct? 

A On tne night of tho 19th I was in charge of quarters. 

Q Have you a bed check in the Japanese Army? 

A In the regular Infantry lino outfit they had charge 

of quarters, going around making bed checks, but not in the 
Kempei Tai. 

Q Did you make a bod check that night? 

A I did not go into their sleeping quarters. 

Q How did you know that Yoshida was on a patrol? 

A I have never stated that Sergeant Yoshida was on a patrol. 
Q Was he on a patrol? 

A I do not know, 

Q Do you know where Yoshida was that night? 

A I do not know. 

Q Then hew did you know to toll that American officer 
that a patrol went to Mactan Island on August 19, 1944? 
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A When you say Sergeant Yoshida do you mean the Sergeant 
Yoshida who was at the detachment office at the harbor area? 
Q I mean the Sergeant Yoshida right here. 

A I do not know about that. 

Q Answer the other question. 

A I did not tell him that. 

0 When did you first find out that a patrol went to 
Mactan Island? 

A After I received charges. 

Q That means you did not know about the patrol until a 
year and a half later, is that correct? 

A I did not know until I came here. 

Q You were a clerk in the office you said on August 19, 
1944? 

A Yes. 

Q You saw people going in and out of the office on 
August 19, 1944? 

A Yes, I saw people going in and out. There are some 
people I saw and ether people I did not sec. 

Q Did you ever see Yoshida walk in and out on August 19 
or August 20 or August 21, 1944? 

MR. SIMON: Where? 

CAPTAIN ROWE: His office. 

A No. 

REDIRECT EXAMINATION 

BY LIEUTENANT WESTON: 

Q On August 19, 1944, was Sergeant Yoshida's office in 
the same place that your office was? 

A No, his was in the harbor detachment area about five 
kilometers away. 
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Q On August 19» 1944, how many of these men slept in 
the same building that you slept in? 

A One. On the night of the 19th? 

Q On the night of the 19th? 

A Ono. 

Q Who is that one? 

A Nozaki. He is there (indicating). 

Q During the month of August 1944, how many of those men 
were? assigned quarters in the same building where you slept? 
A Sergeant Major Mori and Nozaki. These are the two 
I remember. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAMBY: At this time the Commission 
will take a short recess. 


(Short recoss) 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: Let the record indicate that, the 
present constituted Commission is in session. All the 
accused are present, togothc-r with defense counsel, 
assistant defense counsel and interpreter of their own choice. 
The prosecution is present with assistant prosecutor. The 
prosecution is ready to procoea. 

The status of the case is that cross-examination has 
been completed of Tanaka, ono of the accused in this casu, 

COLONEL HAMBY: Questions by the Commission? 

(No response) The witness is excused. 

(Witness excused) 

MR. SIMON: The defense calls as its next witness 
Tosliio Nozaki, an accused in this action. He has been informed 
of his rights and he has elected to take the stand and testify 
under oath. 
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TOSHIO NOZAKI 
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a witness in his own defense, being first duly sworn, testified 
as follows through Interpreters Nakamura, Ogita and Saito: 

BY CAPTAIN ROWE: 

Q What is your full name? 

A Nozaki, Toshio. 

Q What is your family name? 

A Nozaki. 

Q What is your internment serial number? 

A 69922. 

Q Are you a Japanese military prisoner of war? 

A Yes. 

Q Are you interned as a prisoner of war with the Americans? 

A Yes. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q Whoro wore you stationed in August of 19^? 

A Cebu. 

Q With which unit? 

A The Cebu Kempei Tai detachment. 

Q Wore you with headquarters, Visayan Kempei Tai or with 
Cebu Kempei Tai detachmont? 

A With the Cebu Kempei Tai. 

Q And where was your place of work? 

A My duty was with the intelligence detachmont. 

Q Directing your attention to August 19, 19^, wore you 
then working with the intelligence section? 

A Yos. 
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Q And vhnt was your job with tho intelligence section at 
that timo? 

A I didn't have any particular work, but work was assigned 
on a day-to-day basis. 

Q You assistod gonerally in tho office? 

A I was serving under Warrant Officer Yoshida of tho 
Military Intelligence Section. 

Q And is that tho sane Warrant Officor Yoshida that 
testified in this case? 

A Yes. 

Q Do you recall an expedition that wont to Mactan Island 

In August of 1944? 

INTERPRETER OGITA: May I have that repeated? 

(Last question road by tho reporter.) 

A Yes, I can romembor. 

Q You do remember. Did you go on an expedition to Mactan 

Island on August 19 , 1944? 

A No. 

Q Whore were you quartered at that time? 

A I cannot remember the exact dato#the expedition took 

place, but I do remember that when the expedition went out I 
was in the office working on documonts, 

Q When did you first learn of what happened at Cordova 
during that expedition? 

A I learned of It only after I carao here. 

CAPTAIN ROWE: What was the answer? 

MR. SIMON: "I learned of it only after I camo hero." 
"Here," meaning "Manila." 
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9 . Woro you repatriated to Japan on December 20, 1945? 

A Yos. 

Q And woro you released by the military authorities when 
y.-u arrived in Japan? 

A Just as 300n as I reached Japan, I received orders giving 
no permission to go home. 

1 And you wont homu, and you were a civilian up until March 
of 1946? 

A On the 25th of March, this yocr, I wont to Sugano Prison 
in Tokyo. 

Q And did they tell you why they brought you back to the 
prison? 

A It was nover explained to no. 

Q Have, you over boon on an expedition to Macton Island? 

A No. 

MR. SIMON: No further questions. Your witness. 
CROSS-EXAMINATION 

By CAPTAIN ROWE: 

Q What was your rank August 19, 1944? 

A A corporal. 

Q You wero in the intelligence section, is that correct? 

A Yos. 

Q What were your duti03 in the intelligence section? 

A I had no particular duties, but every day a3 different 

things came up, the different things wore .assigned to different 
men in the squad — in the section, and therefore I did not 
have any particular duties. 

Q What duties were you given on August 19, 1944? 
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A I don't remonbor what kind of duty I was assigned to that 
day. 

Q Do you remember what duty you were assigned to on August 
20, 1944? 

A I don't romomber what kind of duty I was assigned to that 
day. 

Q Do you remember what duty you wero assigned to on August 
20, 1944? 

A I don't remember the duty at that tine. 

Q Do you remember anything about guerrillas about August 
19, or August 20, 1944? 

A I don't remember anything about guerrillas. I can't 
remember the dates exactly but just about that time, around 
the 19th or 20th, I do remember that some mombers of tho 
intelligence section wont with Captain Tsuruyama to Mactan 
Island. 

0 How do you know Captain Tsuruyama wont to Mactan Island? 

A I am ono of tho men under Captain Tsuruyama. I heard 

from other men in the section that Captain Tsuruyama wa3 going 
on on expedition to Mactan Island. 

Q Were you under the command of Captain Tsuruyama? 

A At that time Captain Tsuruyama was tho head of the 
Kempoi Tai detachment at Cobu, and I was a member of that 
detachment, but at the time tho punitive expedition wa3 sent 
to Mactan Island, I was not with the unit which wont with 
Captain Tsuruyama. 

Q Was thore any excitement at tho office on August 19, 1944? 

A I don't remember the dates, but I don't believe there 

were any around that time. 








/ 

Q When did you finish work on August 19, 19^? 

A I can’t renonbor the date that the expedition was launched 
against Mnctan Island,, but if you ask what I did on that day 
that tho expedition was sent out, 1 can tell you. 
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Q What time were you finished with work at the office? 

A Because I haven't got a. watch I don't know the exact 

time, but I do believe it was somewhere between 4s30 and 5. 

Q Did you have supper after you finished with work on 
August 19, 19^4? 

A Yes, I had supper the day thrt the punitive expedition 
was sent out. 

0 Did you know a Filipino undercover of the Kerapei Tai 
by the name of Cucufate Adalawan? 

A I do not remember. 

q What is the name of the highest paid undercover man of 
your Kempei Tai? 

A I had just recently arrived from Manchuria, so I don't 
know about th?t matter very much. 

Q Did you know any undercover men on August 19, 1944 who 
were Filipinos? 

A Around that time I did not know any. 

Q How long were you at that headquarters on August 19, 1944? 
A I arrived from Manchuria to Cebu on the 30th of June, 
and from that time I was with the detachment. 

0 In those eight weeks that you were with the detachment 
did you see any undercover men in your office? 

A I have seen Filipinos go in and out of the office, but 
I do not know whether they were undercover men, collaborators, 
or whether they were just plain Filipino civilians, 
q You saw on this stand in this trial a Filipino by the 
name of Isidro Cabusas for the prosecution. Is he an under¬ 
cover man? 

A I did not know at the time. 
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Q Did you recognize my undercover men who gr.ve testimony 
in this trial? 

A When you mention names I will not be able to recognize 
them. However, if I were brought face to face with some men 
I may be able to recognize their faces. 

q Did you see certain men testify in this court in this 
trial who were undercover men? 

A Witness for which side? 

Q It makes no difference. 

A I do not knew. 

q Do you know anyone by the name of Ono? 

A Yes, 

Q Who was he? 

A He was working as on interpreter at the Kempei Tai. 

The Ono I am referring to is Gonichi Ono. 

Q Do you know anyone by the name of Racasa? 

A I have heard of the name but I don't knew what he looks 

like unless he is brought in front of me and told that this is 
Racasa. 

Q Did you see an undercover man testify for the defense, 
for you, on the stand? 

A Yes. 

Q Do you know his name? 

A I do not remember. 

Q But you are in the intelligence section of the Kempei Tai, 
is that correct? 

A Yes. 

Q Who was the undercover who gave the report to Captain 
Tsuruyama about guerrillas in Cordova? 

A I don't know. 


538 










Q ’Tho was Sergeant Egusa? 

A I believe he was a sergeant mnjor and that he was 
working for the general police affairs. 

Q Was he m the office on August 19 , 194-4? 

A I dcn f t know, 

CAPTAIN RO"JE: At this tine I have no further 
questions of chis accused. Would it be all right for the 
defense to continue with their case until Dumangit and 
Cabuses (.nine here? Sir, I would like permission at that 
time to have this witness look at them to see if he recalls 
who the/ ire. Otherwise I have no further questions of this 
wit - ess . 

MR. SIMON; I have one question on redirect 
examineon. 


REDIRECT EXAMINATION 

BT MR. SIMON; 

Q When did you join the Cebu Kempei Tai? 

A About the 30th of June 1944, 

Q Ana where were you prior to that time? 

A I was in Manchuria, 

Q And from the time you joined in June of 1944 up until 
August 1944, you were more or less getting familiar with the 
work of the Kempei Tai, is that true? 

A I had not become familiar with their work even then. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 


539 






* <*> 


COLONEL HAMBY: The Commission Is nov in session. 
CAPTAIN ROWE: Let the record indicate that the 
present constituted Commission is in session. All the accused 
are present, together vith the defense counsel, assistant 
defense counsel and interpreter of their own choice. The 
prosecution and assistant prosecution are both present. The 
prosecution is ready to proceed. 

The status of the case so far is #fedirect examination 
of Nosjaki. 

MR. SIMON: The defense has no further questions, 

sir. 

COLONEL HAMBY: I want to remind you that you are 
still under oath. 

(Witness was reminded that he was still under oath, by 
Interpreter Ogita.) . 

(Two men were called and asked to stand before the witness.) 
RECROSS EXAMINATION 

BY CAPTAIN ROWE: 

Q Do you recognize these two men? 

A I do not know the name, but I do know that they were 
working for the Kempei Tai. 

Q Did you see these two men on August 19, 1944? 

A I do not remember whether I saw them around that time or 

not. 

Q, Did you remember seeing them about the time of the expedi¬ 
tion to Mactan Island? 

A I do not remember whether I saw them or not around 
that time, but I do know I have s<en them since. 

Q Do you remember what this man's duty was? (Pointing to one 
of the men.) 
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MR. SIMON: If the Commission please, will 
you indicate into the record who these tvo men are. 

CAPTAIN ROWE: I would like to seo first if 
the witness knows the men. 

A I do not know. 

Q But you know this man to bo a member of the Kerapel 

Tai underground? 

A Do you moan before August 19? 

Q Everything I am asking you about is about August 19, 

if)**-. 

A I do not know. 

Q Wt s he a member of the Kempei Tai about August 19, 

1944? {Placing hand on shoulder of one man.) 

A j: do not know for sure. / 

CAPTAIN ROWE: Let the record indicate that the 
man referred to in the testimony so far is Francisco 
Dumaguit. 

Q Did you ever see this man (placing hand on shoulder 
of one man)? 

A I do not know whether I saw him or not around the 
time the expedition went out. 

CAPTAIN ROWE: Let the record indicate the second 
man referred to is Isidro Cabusas. 

Q Did you see these two men testify in this case? 

A I saw them testify. 

Q Did your interpreter interpret to you what these 

two men testified to? 

A Yes. 

Q So you know what both these men testified to, is that 
correct? 
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A I do not remember what they testified to, at the 
present time. 

CAPTAIN ROWE: (To the two men) You may go. 

(The two men left the court room.) 

CAPTAIN ROWE: No further questions of the 

witness. 

COLONEL HAMBY: Questions by the Commission? 

The witness is excused.^ 

(Witness excused.) 

MR. SIMON: The defense would like at this time 
to offer for identification Exhibit E, which is a recital 
of an affidavit executed by Abundio Villanosa concerning 
this incident at Cordova. This wa3 taken from the files 
of the CIC and we offer it for what probative value it 
contains. 

CAPTAIN ROWE: If it please the Commission, this 
is one of the examples of a matter which might have 
material bearing but it is entirely irrelevant to the case. 

MR. SIMON: This is a recital to test the 
credibility of Simeon Villanosa and Francisco Dumaguit. 

CAPTAIN ROWE: There are a few objections to 
the* introduction of this evidence. Thc^** are legal ob- 
jeooions. First, the prosecution objects to the introduc¬ 
tion of this statement by an agent, which are merely his 
deductions and his conclusions, on the ground of hearsay. 
For that reason, since there is no direct bearing in this 
case with reference to the accused, the introduction of 
this is immaterial, irrelevant and incompetent. That is 
one reason the prosecution raises the objection. 
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Second objection to the introduction of this state¬ 
ment, such r statement would be in violation of the 
hearsay rule on the ground that we are taking an opinion 
or a conclusion of a party who is not here yet. It boars 
the character of a party who is not being tried. 

The third objection to this evidence is on the pround 
of self-degred'it.lon. There is imputed in this conclusion 
by whoever this officer was a statement to the effect 
which would degrade Abundio Villanosa, and as a material 
part of this conclusion it is the duty of this court, it 
is the duty of the prosecution to protect the character 
of the woman unless she voluntarily and willingly permits 
this to be brought in. The statement she made is degrad¬ 
ing. 

For these throe grounds the prosecution objects to 
the statement. 

There is a fourth objection. This is stated to be 
an affidavit. There was no signed statement or certificate 
that it was taken by an officer duly authorized to take 
an affidavit. Secondly, it is not signed by either of 
the three members mentioned in this conclusive statement 
of a third officer. Therefore it cannot be accepted as 
an affidavit and that violates another rule, a hearsay 
rule. 

Conclusions are never permitted in testimony which 
is immaterial, irrelevant and redundant to the question. 

COLONEL HAMBY: I ask the defense counsel, Is 
that or is that not an affidavit? 

MR. SIMON: Sir, that is a statement by the 
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agent who has these particular records. It is not an 
affidavit of Abundio Villanosa, The defense counsel has 
made efforts to secure the original affidavit which was 
executed. Now, the original affidavit we haven't. We 
have a confidential report concerning the disposition 
of it, which wo cannot disclose in open court. However, 
on the materiality and relevancy of it, we have these 
men charged in the third specification, those men are 
charged with the torture and mistreatment of Abundio 
Adcllanosa, later corrected to Villanosa, This recital 
of their record refers to her mistreatment at Cordova in 
August of 1944 and in it she recites who committed the 
indecencies to her and who she charged at that time with 
having done those atrocious deeds. We believe that is 
relevant. An affidavit presented by a woman who was 
allegedly mistreated is relevant. In this statement she 
has pointed out who those people are, 

COLONEL HAMBY: Did Abundio Villanosa sign that 

statement? 

MR. SIMON: Sir, the recital says she executed 
an affidavit before a guerrilla officer. This is a state¬ 
ment by United States Army officer, and as to this being 
a true and correct extract of his record, 

CAPTAIN ROWE: If the defense desires to ques¬ 
tion Abundio Villanosa she is available — she is the 
best testimony, the real evidence, the witness on the 
stand as a defense witness, She is available. 

COLONEL HAMBY: Ruling by the law member. 
COLONEL CHASE: The prosecution wall knows that 
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the hearsay rule h°s no hearing whatever on the introduction 
of evidence in cases before courts-martial. It would also 
appear equally obvious that he is inconsistent in advancing 
an argument to the effect that the defense h n s no right 
to call r. witness without her permission, on. the ground 
that it migh'c embarrass her when the prosecution lias called 
her and put her on the stand to testify presumably to the 
sane incident. It Is, however, the opinion of the law 
i .rter that this matter can. best be introduced by question- 
iiiy the witness if she Is reasonably "vailable. As far 
jts toing admissible as a document, there is no doubt 
unc.er directive of 5 December that anything which appears 
;p Lv copy of a document' 4s' admissible. I feel that the 
argi’menoR advanced by the prosecution in this case are 
entirely invalid and unjustified, but as a matter of judici"1 
procedure, so long as the witness Is reasonably available, 

I think the defense should call the witness. 

MR. SIMON: Sir, I might add even if this witness 
were called that the testimony with which we seek to impeach 
Dumaguit in Ills statement that he did not commit any inde¬ 
cencies on the person of Abundio Villcnose are incorporated 
in the exhibit which we now seek to introduce. 

CAPTAIN ROWE: There was one correction I would 
like to call attention to the Commission. The prosecution 
never attempted to convey the Idea that the defense cannot 
call the witness nor the witness prevented to testify. At 
all times a subpoena, m^y be issued to call any one in. cs 
a witness in a. case. The prosecution never objects. That 
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is why the prosecution did soy the person is r.voliable. 

The person has not token the stand os yet in any event. 

Now, there is a ruling on this rlrecdy. It is not going 
into evidence and I will stop the nrgument.Dce^ the defense 
desires to call Abundio Villons r 

COLONEL CHASE: That is one of the Villanoses 
you dJd not call? 

CAPTAIN ROWE: I called Simeon and the child 

Me Hie. 


COLONEL HAMBY: The Commission will go into 
closed session and take the matter under advisement. 

(Members of the Commission retired for executive 

session. ) 
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COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: L <t the record indicate that ell 
present constituted members of the Commission are present 
in session, all the accused are present together with defense 
counsol snd assistant defense counsel and interpreter of 
their own choice. The prosecutor is present with the assis¬ 
tant prosecutor. The Prosecution is ready to proceed. 

The status of the case thus far is that a motion was 
made by the defense for permission to introduce a statement 
into evidence. The Commission has been in executive session 
on the motion, 

COLONEL HAMBY: The ruling of the Commission is 
that the document offered by the defense will be admitted in 
evidence. 

(Defense* Exhibit E received 
in evidence.) 

CAPTAIN ROWE: The prosecution requests at this 
time the purpose of this document which is admitted as Defense* 
Exhibit E. 

MR, SIMON:. I i elieve it is a moot question now 
that the exhibit has teen admitted into evidence. Does the 
Commission desire the purpose of this exhibit? 

CAPTAIN ROWE: You have very dangerous facts in 
that document. 

COLONEL HAMBY: Just a moment until the Commission 
members have had an opportunity to read it. 

MR. SIMON: Would you like me to read it, Sir? 

COLONEL HAMBY: That will not be necessary. 

(Defense*Exhibit E read by members of the Commission) 


COLONEL HAMBY: The defense Kay r roceed. 

MR. SIMON: Sir, at this time the defense rests. 

CAPTAIN RO'VE: If the Commission please, concern¬ 
ing this document which has been received in evidence as 
Defense Exhibit E, request is made at this time that the 
defense state the purpose of this document, what he is in¬ 
tending to prove by this document. If it is to impeach the 
witness, I want to know the name of the witness and the 
relevancy of this document to this witness' impeachment. 

MR. SIMON: Defense Exhibit E, now in evidence, 
t.an oe used to impeach Simeon Villanosa in accordance with 
his statements in the record on page 107 , and for whatever 
other probative value it may contain. 

CAPTAIN ROWE: At this time, if it is only to 
ir/p r.cb Sir eon Villanosa, Simeon Villanosa is present, he 
has testified, he was cross-examined — a thorough cross-ex¬ 
amination % — and that document was not introduced to him to 
refresh his memory. Before an impeachment could be made 
and before conclusions of a third party could be made, it 
is only fair to give the witness an opportunity to either 
change his testimony or clarify such a statement as this. 

It would not only confuse the issue, but also confuse the 
Commission and show elements in connection with the material 
evidence against these accused. There is nothing in this 
whole statement which relates to the accused. 

Request is made that Simeon Villanosa be recalled to 
the stand and be given an opportunity to clarify Defense' 
Exhibit E. 
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COLONEL HA13Y: Simeon Villanosa may be recalled. 

CAPTAIN RCPE: By the defense or by the Commission, 
because this is the defense' case? 

COLONEL HAMBY: The defense has rested. 

COLONEL CH>.SE: Just for my information and 
to clarify the exhibit, I understand the purpose of the 
document was to irpoach the testimony of Simeon Villanosa, 
but it appears to refer solely to the witness Dumaguit. 

MR. SIMONs No, Sir. The husband of Abundia 
Villanosa is Simeon Villanosa. He is her husband, and Jose 
Lim was one of the servants, and that affidavit relates to 
Abundia. That is the only evidence of that affidavit we 
have in existence. 

COLONEL CHASE: According to th<„ document, it 
states that "she and her husband, Jose Lim, were arrested" — 
It indicates lose Lim is her husband. 

”R. SIMON: I understand that is the way it roads, 
and that is the way it reads dov/n there. It should state 
that "she, her husband,and Tose Lim were arrested". It is 
just a misplaced comma, and that word "and" shonld be in there. 
No contention has been made that Jose Lim is her husband. I 
would invite prosecution's attention to Simeon Villanosa's 
inability to explain away this statement when he was asked, 

"Q Do you know if your wife -’ado a statement to the CIC 
on 27 April 1945 concerning this maltreatment? 

"A Somebody belonging to our family went to the CIC. 

No, one of the members of the CIC went to our house and took 
an affidavit of the case. 
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"Q Were you there when this affidavit was taken? 

"A Our names were teken and we told them the story. 

"Q Didn't you tell the. that it was throe Filipino under- 
covers who tortured Abundia Villanosa? 

"A No, 

"Q Did you tell them that Abundia Villanosa was tortured 
by Dumaguit and Jose Fernandez? 

"A No." 

That is on page 107 of the record. 

CAPTAIN ROWE: Did you show him the affidavit? 

MR. SIMON: Sir, I don't believe there is any 
rule ■:! If*: that requires that you show to the witness the 
paper or document on which you are basing your impeachment. 

Th. 1 important thing is to direct the witness' attention 
■jo tho specific statement in that document and give him a 
chance to reform and change his testimony to conform to the 
document or to deny making such a statement, to state that 
he never said that, that ho never made such a statement 
as that. 

The proper impeachment procedure is to introduce the 
document which shows he stated otherwise. 

CAPTAIN ROWE: It still is in violation of pro¬ 
cedure for the production of facts to be brought out before 
any Commission or court of law, by using a statement of a 
third party which, even to the Commission, as stated, is 
confusing in stating her husband is Jose Lim, and the defense 
attempts to clarify. Who is the defense to clarify a statement 
like that made by an officer of CIC? 
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That is one point. 

At this time to clarify the record end for clarifica¬ 
tion of frets, request is made for guidance of this Commis¬ 
sion, that the Commission recall Simeon Villanosa and give 
him. an opportunity to clarify his stater ent from the produc¬ 
tion of an exhibit. 

COLONEL HAMBYi Recall Simoon Villanose as a 
witness for the Commission, 
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SIMEON VILLANOSA 


) 


a v/itness recalled as a witness for the Commission, having 
been previously duly sworn, was examined and testified as 
follows through Interpreter Zosnj 

CAPTAIN RO'VE (To V/itness): I want to remind you 
that you are still under oath. 

(The interpreter reminded the witness that he was 
still under oath.) 

CAPTAIN R07/E: You are being recalled by the 
Commission for clarification of certain facts. 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q You have stated in your testimony before that Abundia 
Villanosa is your wife, is that correct? 

A Yes. 

Q You were asked the question: "Do you know if your wife 
made a statement to the CIC on the 27th of April 194-5 concern¬ 
ing her maltreatment?", is that correct? 

A Yes. 

Q To that question what was your answer? 

A I was not asked this question. 

Q You might net remember it but we have the record of it. 

A All I can recall is that I testified that my wife was 

undressed. 

Q Did your wife make an affidavit of her mistreatment on 
the 27th of April 194-5? 

A She has not made any affidavit. 

Q Did officers come to your house and ask you and your 
wife questions about this mistreatment? 

A They were not officers. 
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Q Investigators then? 

A Filipino investigators. 

0 What did you tell these investigators? 

A We were asked the names of undercovers who maltreated 

us and we were ordered to report to the CIC. 
q Did you tell then that Abundia Villanosa was tortured 
by Dumangit and Jose Fernandez? 

A Yes, si:?. 

Q The record of this trial, of your testimony, the other 
day, indicates that you answered "No" to that question. Why 
do you change your answer today? 

A J. was not asked if there were underccvers that maltreated 

me i 

q Did you state a few minutes ago that your wife did not 
make an affidavit? 

A She did not make any affidavit. 

q You testified previously that the CIC went to your house 
and took an affidavit. If your wife did not make that 
affidavit that you testified about, who did make it? 

A When the Filipino investigators went to the house they 
did not make any affidavit but they just wrote on a piece of 
paper.names of underccvers. 

Q Later, when your wife came to Manila during the month 
of April, did she make an affidavit concerning her torture? 

A No, sir. 

Q How do you know that she didn't? 

A We came together. 

0 Did you make a statement or affidavit to any investigators 


?.fter you came to Manila? 
A No, sir. 
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Q Did any Japanese soldiers mistreat your wife? 

A I did not actually see if she was maltreated by any 
Japanese soldiers because I was hanged. I only learned it 
the next morning. 

Q Who told you? 

A My wife. 

q What did she tell you? 

A That the undercovers crushed her and stepped on her 

body. 

Q Did she say any Japanese soldiers mistreated her? 

A There were Japanese soldiers but she dees not knew 
the names of those Japanese. 
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COLONEL HAMBY: Does the defense losiro to examine 
this witness? 

MR. SIMON: No further questions. 

COLONEL HAMBY: Does tho prosecution have any 

questions? 

CAPTAIN ROWE: No questions by tho pr-socution. 
COLONEL HAMBY: Any questions by the Canalssion^ 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

0 Who wore tho people who cane to your house for these 
statements? Were they Americans or Filipinos? 

A Filipinos. 

^ What did they do, ju3t ask you questions and tako down 
tho answers? 

A Wo wore only questioned. 

COLONEL CHASF: That Is all. 

COLONEL HAMBY: Tho witness Is excused. 

(Witness excused.) 

COLONEL HAMBY: Does tho prosecution have anything 
to offer at this tine? 

CAFTAIN ROWE: Since it is so close to four-thirty 
and the prosecution is getting ready to put in rebuttal tho 
request i3 nade for a recess until tomorrow morning for tho 
prosecution to prepare its rebuttal. 

COLONEL HAMBY: The prosecution has rebuttal 
witnesses ho intends to call tomorrow? 

CAPTAIN ROWE: Yes, sir. 
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COLONEL HAMBY: The ConniS3ion will roooss until 
0900 tomorrow naming. 

(The C-’mission adjourned at 1630, 26 Juno, 1946, to 
reconvene 0900 hours, 27 Juno 1946.) 
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16 June 1946 


6, Abunoia Viliauouu, of Baauk. « ui Hleol*s, Cebu la 
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£ aocs e aifi g s 

Tho Commission reconvened, pursuant to adjournment, 
at 0900 hours, 27 June 1946, In Court No. 2, High Commissioner*s 
Residence, Manila, P. I. 

COLONEL KAIIBY: The Commission is now in session. 
CAPTAIN RO'JEs Let the record indicate that the 
present constituted Commission is in session, all the accused 
are present, together v>ith defonsc counsel, assistant defense 
counsel, and interpreter of their own choice; the prosecutor 
together ith the assistant prosecutor arc present. The prose¬ 
cution is ready to proceed. 

The status of the case thus far is that the defense has 
rested. The prosecution is ready to go into its rebuttal. 

The prosecution calls as its first rebuttal witness, 

Hrs. ?rnn. 

FAUSTA DA KAY PRAN 

a rebuttal witness for the prosecution, having been previously 
duly sworn, testified as follows through Interpreters Lagdameo, 
Zosa, and Villaluzs 

DIRECT EXAMINATION 

3Y CAPTAIN ROME: 

*4 Will you please give your full name to the recorder again? 

A Fausta D. Pran. 

^ Do you again recall August 19, 1944? 

A Yes. 

•4 Just tb refresh your memory, in as few words as possible, 
what happened that night? 

A I was hanged on the step by ny body many times. 

Q Do you recall whether there were any Filipino collaborators 
there that night? 

A Yes, sir. 
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^ ',7111 you relate to this Connission all the Filipino 

collaborators that you recall and that you can nano? 

A In ny house? 

<4 That night of August 19 and August 20 early norning. 

A Antonio Racasa, Francisco Dunaguit, Cucufato Adlawan, 

Joe Fernandez, Joe Lapitan, Pedro Socorro, Isidro — his 
only nane I renenber, I don't know his fanily nano — 

Felipe Caban, Eulogio Gonzales, Pastor — I do not know the 
second none. That is all. 

cj Do you recall how many f those Filipinos who you nention 
were at your house that night? 

A Yes. 

^ Do you know then by nane? 

A I know their faces, and I know the nanes, too. 

y Toll this Connission which Filipinos, by nane, were at 
your house that night. 

A Antonio Racasa, Francisco Dunaguit, Cucufate Adlawan, 
Pedro Socorro, Joe Lapitan, Joe Fernandez, and Felipe Caban. 

Q Now we are speaking about your house on August 19, 194-4. 
Were there any Japanese with these Filipinos? 

A Yes. 

How many Japanese cane to y^ur house together ’ith those 
Filipinos? 

A There were three Japanese soldiers, and I know only two 
of then. 

Do you know then by nane or by face? 

A By face. 
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Q Do you see any of those Japanese vho came to your 
house that night among these people? 

A Yes, sir. 

Q Come up here and look them over and let us know which 
ones. 

CAPTAIN ROWE: Let the record indicete that the 
witness pointed to Tadashi Yoshida. 

Let the record indicate that the witness pointed to 
Nozaki. 

Q Are you sure you do not see the third Japanese 
among this group? 

A It was very dark that night, I could not recognize 
the faces, but when the light wa3 put on, I could recognize 
two of them. 

Q Did any Filipino collaborator do anything to you that 
night in the house? 

A After I was maltreated by the two Japanese soldiers, 
the Filipino undercovers maltreated me, too. 

Q Jhich two Japanese soldiers maltreated you? 

A The first Japanese that beat me was that Japanese be¬ 

hind (pointing). 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to Nozaki. 

A And that other Japanese in front beat me, too, (point¬ 
ing). 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to Yoshida. 

Q What did the third Japanese do? 
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A He also participated in the beating. 

Q In your house? 

A Yes, sir. 

Q Did you ever see this nan before (pointing to a nan 
who was brought into the courtroom)? 

A Yes, sir. 

Q Do you know his name? 

A Yes, sir. 

Q V'hat is his name? 

A Antonio Racasa. 

CAPTAIN ROWE: Let the record indicate that a 
person was brought and placed before the witness and after 
the witness looked at the person, identified him as Antonio 
Racasa. 

Q Was this nan in your house on August 19, 194-4? 

A Yes, sir, he was there. 

Q Was this man at the normal school when you were there? 

A I was not taken to the normal school. 

Q After they mistreated you at your house, what happened? 

A Whom do you mean, the Japanese or the Filipinos? 

CAPTAIN ROWE: I withdraw that question. 

Q Did you ever leave your house that night? 

A After we were maltreated at the house we were taken 
to the school house. 

Q Was Racasa in the school house with you? 

A He was with the Filipino undercovers and with the 

Japanese soldiers with me at the school house. 

Q Did this nan Racasa walk with you from your house 


to the school house? 
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A Yes, sir. 

Q Wore you wearing clothes when you went from your house 
to the school house? 

A Ho was at my side. The undercovers followed me at the 
back - 

CAPTAIN ROWE: I move thct the answer be stricken 
on the ground that it is not responsive to the question. 

MR. SIMON: If it please the Commission, I would 
like the interpreter to finish the answer given by the wit¬ 
ness. 

CAPTAIN ROWE: I would like to have a ruling on 
that motion. 

COLONEL CHASE: It is the opinion of the law 
member that no harm will result from leaving the answer 
as it is in the record and the prosecutor will continue his 
questions until he gets the type of an answer that he is 
seeking. , 

Q, Were you dressed when you went from your house to the 
school house? 

A No. 

Q Were you completely naked? 

A Completely ncked. 

Q What happened to your clothes? 

A They tore all - of my clothes off. 

Q Who tore them off? 

A The Japanese at the back (pointing). 

CAPTAIN ROWE: Let the record indicate that the 
witness pointed to Nozaki. 

Q Did this man Racasa go with you from your house to 
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the school house? 

A Yes, sir. 

Q How do you know that? 

A We were intimate friends. 

Q How long have you known this non? 

A Since peace tine. 

Q About how long is that? 

A While I was yet single. 

Q How long have you been married? 

A I have been married since 194-0, 

0 Did this nan (pointing to Racosa) give you anything 

after you left the school house in the morning? 

A He gave no something at the school house. 

Q What did he give you? 

A Food. 

Q What kind of food? 

A Rice and fish. 

^ Are you sure now it was Ant ->nio Racosa who did that? 

A Yes, he was the one. 

Q Did Antonio Racasa ask you any questions? 

A Yes, sir. 

r <l What questions did he ask you? 

A He asked me where my husband is who is a guerrila. 

Q Do you know where Gapas-Gapas is? 

A Yes, sir. 

Q Where is Gnpas-Gnpns located? 

A Opposite Cordova. 

Q How far is it from Cordova? 

A Approximately one kilometer. 









Q You mean one kilometer from the shore of Mactcn 
Island to Gapas-Gapas, or from ^he city of Cordova? 

A To my own calculation, it is from the pier to 
Cordovay 

Q That is one kilometer? 

A Yes. 

Q Did you over go to Gcpas-Gcpas? 

A Yes. 

Q How big is the island of Gapas-Gapas? 

A It is a small island. 

Q About how big would you say? 

A I cannot give any estimate; it is a rocky place. 

Q Do many people live there? 

A Pew. 

Q About how many? 

A I cannot give you any estimate of the number because if 
I go there it was not my intention, to know the inhabitants. 

Q Did you ever go to Gapas-Gapas? 

A Yes, sir. 

Q Why? 

A Because at times we heard Japanese coming and my husband 
and myself go to evacuate to that place. 

Q How did you go there? 

A We rode on a barroto, a small sell boat, 

CAPTAIN ROWE: No further questions. 







CROSS-EXAMINATION 


BY ’1R. SIMON: 

Q v ho took you to the schooltnuse on the ni^ht of August 19, 
194 A? 

A The Japanese soldiers with the Filipino underc ovens, 

Q Who were these people, if you know then? 

A Do you nean the Japanese or the Filipino und3rcovers? 

Q The Japanese and Filipinos, 

A That Japanese soldier sitting behind (pointing) and one 
in front (pointing). I do not know the other Japaneso. 

Q The throe Japanese who cane to your hone were the ones 

who took you to the schoolhouse, is that right? 

A Yes, sir. 

CJ Did all the Filipino undercovers that you naned go to 
the schoolhouse with you? 

A Yes. 

Q Did they go into the room with you? 

A They did not enter the roon. They were only at the porch. 
Q Where were you taken in the schoolhouse? 

A I was taken to the roon where Hr. Martin Francisco and the 

naked vonen wore kept. 

Did you stay in that roon the rest of the night? 

A Yes, sir. 

q Did Antonio Racasa cone into the house that night? 

A Ke did not enter the roon. He was at the porch and the 
next morning I sav; him. 

Q You say you had something to cat that night? 

A No, sir, on the next norning. 

Q Hhat tine was it when you were given sone food? 
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CROSS-EXAMINATION 


BY '1R. SIMON: 

q v 'ho took you to the schoolhmse on the ni ; ;ht of August 19, 
1944? 

A The Japanese soldiers with the Filipino under covers, 

Q Who were those people, if you know then? 

A Do you mean the Japanese or the Filipino undarc overs? 

Q The Japanese and Filipinos. 

A Thcat Japanese soldier sitting behind (pointing) and one 
in front (pointing). I do not knov/ the other Japanese, 

q The three Japanese who cane to your hoi..e wore the ones 

who took you to the schoolhouse, is that right? 

A Yes, sir. 

Q Did all the Filipino undercovers that you na.ned go to 

the schoolhouse with you? 

A Yes. 

Q Did they go into the room with you? 

A They did not enter the roon. They wore only at the porch. 
Q Where were you taken in the schoolhouse? 

A I was taken to the roon where Hr. Martin Francisco and the 

naked women wore kept. 

Q Did you stay in that roon the rest of the night? 

A Yes, sir. 

m Did Antonio Racasa cone into the house that night? 

A Ke did not enter the roon. He was at the porch and the 
next morning I saw him. 

q You say you had sonething to eat that night? 

A No, sir, on the next morning. 

Q '/hat tine was it when you were given some food? 
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A About six-thirty in the rnrninc. 

Q That was while you v/orc at the schoolh’uso? 

A Yes, sir, in the schoolhouso when R'.ensa ,;avo no food. 

Q ’.That tino did you leave the schoolhousc that next 
r.orning? 

A When the Japanese left, wo left too. 

g . as that about ten o’clock in the i.ornine? 

A I cannot "ivc you the exact tino. 

'i .as it the so:o tir.e they tools av;ay these throe Filipinos 
on nho truck? 

A The three Filipinos v;erG taken first. ‘ e ’’ere taken 
later. 

Q It was sono tine after they left the schoolhouse? 

A Yes, sir. 

g Did you share y air fish an l rice with any of your 
cop.panions? 

A I did not rjivc any of the food that I had because 
Antonio Rocosn told lie not t ivc anyone any because the 
Japanese would ;;et annry. 

Did he sivo you this fish and rice in a pan of sor.o 
kind, container ->f sore kind? 

A In a plate, 

g ’.That kind of plate? 

A A china plate. 

Q .as this fish and rice w :rr. >r cold? 

A It was cold. They were leftovers, 

g V as that leftovers fron y ur h^usc? 

A Leftovers of the Japanese and Filipino underc vers. 
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A Ab">ut six-thirty in the mrninc. 

Q That was while you wore at the scheolh'msG? 

A Yes, sir, in the schoolhouso when Racasn ;aye r.e fo^d. 

Q '.That tine did you leave the schoolhouso that next 

nomine? 

.. ’-/hen the Japanese left, xi o left too, 

ij '.’as that about ten o'clock in the tprninf? 

A I cannot '-ivc you the exact tine. 

as it the saac tine they took away these* throe Filipin 
on r.hc truck? 

A The three Filipinos were taken first, "o ’’ore taken 
later. 

Q It was sonc tine after they left the schoolhouso? 

A Yes, sir. 

Did you share y ur fish an 1 , rice with any of your 
cor.p anions? 

A I did not Give any of the food that I had because 
Antonio Racasa told no not t~ :ivc anyone any because the 
Japanese would net anr;ry. 

e Did he Give you this fish and rice in a pan of sane 
kind, container sonc kind? 

In a plate, 

Q ’.That kind of plate? 

A A china plate, 

Q .as this fish and rice wan: or cold? 

A It was cold. They wore leftovers. 

Q V as that leftovers fron y-ur house? 

A Leftovers of the Japanese and Filipin> undere vers. 
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Q Did he give you s^nc equipment, a knife, spoon, ~r fork 
to oat this rice uith? 

A No, sir. 

In your story now, have you told the Connission all 
Ilozaki did to you r.t tho house? 

\.ill you stand up, IJozaki? 

(Ilozaki stood up.) 

A I know hin by his face. 

j Have you told tho Commission in this story hero all that 

he 'i:; to you in y:ur hmse? 

A Yes, s ir, 

w You have told then evorythinc in this tine on th. stond, 
all ho did to you? 

A .hen I wos asked questions by Captain Rowo, ho did n "t 
ask no whether it was K'zaki but I meant to say b-th f thcr: 
maltreated no. 

Q Did you toll the Commission at this tine that you have 
taken the stand all that they did to y'.u at your house? 

A Yes, sir, 

Q .hen you previously took the stand you did not mention 
those undercover3, ' ho gave y^u tho nar.os f these Filipin' 
underc vers? 

A Nobody told ne the names of those Filipino underc-vcrs. 

I know then. 

Q V.'hen did you recognize then? Last night? 

A They are always on ny mind, I know their faces and 

their names. 

12 Now what tine was it the Japanese and undercovers cane 
to your house? 
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A Two o*clock In the morning* 

Q Who cane Into the house? 

A Japanese soldiers with the Filipino undorcovers• 

Q All of these Filipino undorcovers you named? 

A Yes, sir* 

Q Did Antonio Racasa beat you that night at your house? 

A No, sir. 

Q Did Francisco Dunaguit beat you at your house that night? 
A No, sir* 

Q Did Cucufatc Adlawan beat you at your house that night? 

A Yes, sir. 

Q Did Joe Fernandez beat you at your house that nicht? 

A Yes, sir. 

Q Did Joe Lnpitan beat you at your house that night? 

A Yes, sir. 

Q Isidro Cabusas? 

A No. 

Q Eulogio Gonzales? 

A No, sir. 

Q Felipe Caban? 

A No, sir. 

3 Did any other Filipinos beat you that night? 

A Adlawan, Joe Fernandez, and Joe Lapitan. 

Q Only three Filipino undercovers beat you that night? 

A There were many Filipino undercovcrs who beat me that 

night. I only know these three Filipino undercovers. 

Q Were there other Filipino undercovers at your hone 

whom you did not name because you did not know them? 

A Yes, sir. 
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A Two o*clock In the morning# 

Q Who cnne into the house? 

A Japanese soldiers with the Filipino undercovers. 

Q All of these Filipino undercovers you named? 

A Yes, sir, 

Q Did Antonio Racasa beat you that night at your house? 

A No, sir, 

Q Did Francisco Dunaguit beat you at your house that night? 
A No, sir, 

Q Did Cucufatc Adlawan beat you at y^ur house that night? 

A Yes, sir. 

Q Did Joe Fernandez beat you at your house that night? 

A Yes, sir, 

Q Did Joe Lnpitan beat you at your house that night? 

A Yes, sir. 

Q Isidro Cabusas? 

A No. 

Q Eulogio Gonzales? 

A No, sir. 

Q Felipe Caban? 

A No, sir. 

3 Did any other Filipinos beat you that night? 

A Adlawan, Joe Fernandez, and Joe Lapitan, 

Q Only throe Filipino undercovers beat you that night? 

A There were many Filipino undercovers who bent me that 

night. I only know these three Filipino undercovers, 

Q Were there other Filipino undercovers at your hone 

whom you did not name because you did not know them? 

A Yes, sir. 
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y Did any of those beat you? 

A Yes. 

(i II )\i riany norc Filipinos other than the -nos you naaod? 

A There were fifteen Filipino undorc overs who vent t^ 
the house, 

q Did ten of those Filipin >s boat yju? 

A I do not know whether ten undercavers beat no, but ail 
I know is I was beaten by these three Filipino undorc overs I 
Mentioned. 

q Didn't sono of those other Filipinos beat you, too? 

A They beat no but I do not know their nauos, 

^ How nany r.icn were there that you don't know their nar.es? 

A I cannot civo you the nar.es of those Filipino undercover 
that I do not know, 

i2 I don't want their nanes, I want to know hov r.any 
there wore. 

A I cannot rononber. They take turns in beatinn no. 
q There were a lot >f Filipino undcrcovcrs beatinr; y -u 
that nicht? 

A Yes, sir. Filipino undcrcovcrs take turns boatinc no 
after the Japanese soldiers beat no. Those whom I Mentioned 
beat no. The Filipino undcrcovcrs who were ny friends did, 
n~t boat re. 

LIEUTENANT A'ESTONi Didn't she nention sore nar.es? 

A (Continuing; through Interpreter Zosa) Francisco Duraruit, 
Racasa, Felipe Caban, Pedro S'corro, those are the ones 
who did not beat no. 

All the others did, taking turns? 










There were about fifteen Filipin s in that non that 
nit:ht? 

Yes, sir, 

,» .hen they first cane into y.ur h uso, tell the Corxiissi -n 
what happened. 

The first tine they cane into the husc, the throe 
Japanese soldiers cane first and entered the house. They 
n'.vckenocl nc by stepping an ny stor.ach. 

CAPTAIN RO E: I '..’ant to interrupt. I would like 
to check up an the interpretation of the word "stepped." ns 
that stepped or kicked? 

(Through Interpreter Z^sa) First they kicked no and 
then stopped an ny stinach. 

C..PTAIU -0E: ill the witnoss oleas^ indicate 

by gestures v/hat she r.cant. 

u I was .lyinc >n the floor and they kicked the <?. aor ap^n. 
CAPTZjn RO..A: Shav the .osture with y^ur feet. 

Ask her v/hat they did, 
hilc I v as lyin down they kicked no, 

C APT AIK ROE’SJ Let the rcc rd indicate the r ahe 
witness aave- a esture f a forceful kick. 

:Tv. si: OK: I will novo ta strike th.it fra : the 

record. 

COLONEL E/JSYl It will b, a-crickon fran the roc rd. 









Q Will you go on with your story? 

A I was so weak that I could not stand right away, and 
they began to step several times on my stomach. 

Q That is, the Filipinos and the Japanese? 

A The Japanese. 

Q I see. Where were the Filipinos at this time? 

A They were yet outside. 

Q Do you sleep with the light on in your house? 

A At the time the Japanese soldiers came, the light was 

out, and we put on the light when they came. 

Q At what time did you go to bed that night? 

A We went to bed early, but because my child was sick at 

that time, I used to wake up every hour. 

Q Every hour. And when was the last time you had been 
awake? 

A At the time the Japanese soldiers came. 

Q Had you been sleeping an hour when you were awakened by 

them kicking you? 

A I was already sound asleep. 

Q When did they put the light on in this room? 

A After they kicked me, I stood up, then they were 

looking for a light. The Japanese soldier had a flashlight 
and was looking for our light, and that is the time when we 
had a light, and they were looking for my husband. 

Q Who kicked you when you first got up? 

A I do not know, sir. 

Q And did someone step on you at that time, too? 

A Yes, sir. 
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Q And when ycu stood up did they slap you and beat you? 

A Not only slapping, but also they boxed me. 

Q They boxed you. Did they use any instruments to hit 
you with? 

A With their own fists. 

Q With a clenched fist? 

A Yes, sir. 

Q And how many times did they strike you in all? 

A I did not count how many times. 

Q How many times did Nozaki strike you? 

A I could not count them. 

Q Was it many, many times? 

A Yes, sir. 

Q And each of the Filipino undercovers hit you many times? 

A All the Filipino undercovers that I had mentioned 
having been — 

CAPTAIN ROWE: If the Commission please, I object 
to further going over these questions time and time again. 

I move that cross-examination be stopped if such repetitious 
lint of questioning is continued. The witness has already 
testified to the same things close to three times. It is 
just going into repetition. It is unnecessary delay and 
merely trying to confuse the witness. 

COLONEL HAMBY: Ruling by the Law Member? 

COLONEL CHASE: The defense attorney is entitled to 
a reasonable amount of cross-examination to test the credibility 
of the vdtness, but ' there appears to be a waste of time 
through this continual repetition of questions the witness 
has already answered two or three times, the lav/ member 
suggests that having obtained two answers to the question, 
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the defense try to confine himself to — 

MR. SIMON: If it please the Commission, I am 
trying to carry the witness along to these incidents. I 
have the witness in the house asleep. I have brought her 
up to the time when the Japanese came in and she was 
awakened and they were going to put on the light. I am 
trying to get her through those incidents and out of the 
house into the school. There is a language difficulty to 
overcome, but I will proceed along the line the Law Member 
has suggested. 

COLONEL CHASE: Try to eliminate the repetition „ 
of the questions. There has been a considerable amount of 
that. 

CAPTAIN ROWE. I will withdraw the motion but 
reserve the right to renew the motion should this repeti¬ 
tious line of questioning continue! . But, for now, I will 
withdraw the motion. 

Q How long did they stay at your house that night? 

A Aibout an hour. 

Q Did anybody from the Philippine Government, after the 
war, come to you and ask you whether you knew any under¬ 
covers? 

A To the house? 

Q Did they come to the house and ask you if you knew any 
Filipino undercovers? 

CAPTAIN ROWE: I object on the ground that that 
question is incompetent, irrelevant and immaterial in this case. 
This is ^charge against the Japanese in this room. Now they 
are going into the question of Filipino undercovers after the 
war which is entirely irrelevant and immaterial in this case. 

COLONEL CHASE: What relation to the issue cf the 
-Trial of these eight Japanese does the defense counsel claim 
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by this questioning? 

MR. SIMON: The important question in this case is 
whether this witness who complains of abuse by these Japanese 
soldiers now, ever testified that the Filipinos did it. She 
now makes statements that the Japanese as well as the Filipinos 
boat and kicked her. 

COLONEL CHASE: No, she did not say that. She 
testified that the three Japanese beat her and specifically 
afterwards that certain collaborators, whom she has named and 
some othors whose names she did not know, beat her, but none of 
the collaborators are on trial, and the opinion of the law 
member is that the objection of the prosecution is sustained. 

MR. SIMON: Would it please the Commission, If the 
witness, not in this trial, I do not say this trial, but 
previously to a representative of the Philippine Commonwealth, 
if she has stated previously that it was the Filipinos who 
mistreated her, that impeaches her fentire story; therefore 
what she has stated to the Philippine Commonwealth representa¬ 
tive or the CIC representative is material. 

COLONEL CHA3E» you may ask her whether she has ever 
made airy statements before to a representative of the Philippine 
Commonwealth or CIC and, if so, what those statements wero. 

Q Did you make any statements to the Philippine Goverment 
after tfhe war? 

CAPTAIN ROWE: I object on the ground that thfc 
question is too general and ask that it bo more specific. 

COLONEL CHASE: The objection is not sustained. 
Proceed with your questioning. 
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Q Have you ever made any statements to the Philippine 
Commonwealth or the CIC concerning this mistreatment at 
Cordova on August 19, 1944? 

A They were American officers. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 









COLONEL HAMBY: The Commission is now in session. 
LIEUTENANT MINER: Let the record indicate 
that all the members of the Commission as now constituted 
ere present, ell the defendants are present in court to¬ 
gether with their counsel, and the prosecution is all 
present, and the prosecution is ready to proceed. 

The status of the case now is that Mrs. Pran is on 
the witness stand and she is being subjected to cross 
examination by the defense. 

MR. SIMON: The defense has no further questions. 
CAPTAIN ROWE: No further questions by the 
prosecution. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q If you are going from Cordova to Gnpas-^rpns Island, 
how long would it take you to walk from your house to the 
pier? 

A About half an hour. 

Q And how long would it take you to go by boat from 
the pier to Gapas-Gapes Island? 

A It does not take us more than. an. hour to paddle 
from the pier to Gapas-Gapns. 

Q Then, after you landed on. Gapas-Gapns Island, how long 
would it take you to walk to the houses where the people 
live*' on the island? 

A Very near, because as we land on Gapos-Gapas the houses 
are at the beach. 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 
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CAPTAIN RCTTC: The prosecution will now 
introduce into evidence a statement by Captain Kusataro 
Tsuruyana, signed by him. It is written in his own hand 
in Japanese, officially translated by the official trans¬ 
lator on the War Crimes Investigation Detachment. This 
is a statement of Captain Tsuruyoma in which Captain 
Tsuruyano gives the status of Sergeant Yoshida on the night of 
August 19, 1944, and in connection with this Cordova patrol. 
The reason Captain Tsuruyamn cannot appear here today 
is, in all apparent belief, he has been executed pursuant 
to sentence. 

AIR. SIMON: No objection. 

COLONEL HAMBY: It will be admitted into evidence, 
properly narked for identification. 

CAPTAIN ROWE: This will be Prosecution's Exhibit 

No. 9. 

(Prosecution's Exhibit No, 9 
received in evidence.) 

Since the defense has the Japanese and the English 
translation, if it is satisfactory to the defense, I will 
read int^ the record the English of this statement. 

MR. SIMON: No objection. 

LIEUTENANT WESTON: If it please the Commission, 

I believe there is no official translation of this document. 
This English that purports to be a translation is not 
certified by anyone, and I don't know whether it is a true 
translation of it or not. If it please the Commission, the 
defense would rather check on the translation of this. 

First, the court interpreter has estimated it will take 
him about fifteen minutes to translate it, so I request 
a short recess so that our interpreter can check the 
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tranlation and the official interpreter can check the 
translation. 

COLONEL HAMBY: Granted. The Commission vill 


recess. 


(Short reces.) 
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COLONEL IIAIIBY: The Cannission is in session. 

CAPTAIN ROE: Let the record indicate tnnt the 
present constituted Conr.issi on is in session, nil the 
accused are present v,ith the defense counsel and interpreter 
of their own choice. The prosecutor is present together 
with the assitant prosecutor. Ttw. pr osocution is ready to 
proceed. 

The status of the ease thus far is the introduction 
int evidence of the statement by Captain ICusatar ; Tsuruynnn 
as Exhibit llo. 9 of the prosecution. The statement was 
recheckcd by the Official Interpreter in this court, and 
the Official Interpreter will translate into the record 
the official translation. 

INTERPRETER OOITA: (Hoadine) 

"RESTRICTED 
"S T A T E II E N T 

"dy nano is TSURUY,*..A, Kusataro, I was formerly t Captain 
in the army. I was assigned to C^bu Island as a "ilit'-ry 
Police Detachment Commander fr~r. 26 Oct ber 19^2 till the 
end of orId .or II. 

"I nave orders to Sot. YOSIIIDA, To. la t . invest! •ate and 
capture the guerrillas wh infiltrate! int > the t am ■'f 
ICORUDOBA on AAXUTAH Island. I made Set• YOSHIDA and sev oral 
'thers, with some inf ormers, depart from C .bu City. 

"I myself was Cebu City, .and I appointed Sgt. YOsIIIDJ. 
as the leader and had hi::: depart. 

"I have voluntarily made the n f orcr.ontiancl statements 
without any force or duress and that no reward nor promises 
were made. 
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"I sv/ear to the American investigator that the above 
mentioned statements arc true and correct. 

"5 -pril 1946 
"/s/ TsunuY.;*:. kusataro» 

COLONEL CHASE: Sorgoant, I note in the translation 
of this document tho first nano of Yoshida. is given as Tain. 

Is that a customary Japanese short nano for the full none 
of tho eefondant, Tadashi Yoshidn? 

INTERPRETER OGITA: Tho Japanose character can bo 
re-,1 as Tada,Tadashi or Chu. 

COLONEL CHASE: This document refers to Tadashi 

Yoshidn? 

INTERPRETER OGITA: Yes, Sir. 

CAPTAIN RO.E: Tho prosecution mould like 1 5 
read int the record the certificate of the investigating 
officer, 

(Reading) 

"CERTIFICATE 

"I, FRANCIS C. LUND, 1st Lt., 0-1186.157, FA, certify 

that on 5 April 1946 personally appeared before ;:e Capt. 

TSURUYAA, Ausataro at LUPO , Cabuyao, Laguna, Philippines, 

and gave the foregoing statorent written in Japanese in his 

own handwriting voluntarily and with his own free will. 

"/s/ Francis C. Lund 

FRANCIS C. LUND, 1st Lt., FA 
Investigating Officer, 

\'ar Crir.cs Investigating 
Detachment." 

The prosecution calls as its next witness Simoon Villa- 

nosa. 
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LIEUTENANT ..'ESTON: The defense at this tine 
requests that the prosecution state the purpose for recallin': 
this v/itness, This on its face is not proper rebuttal. If 
the purpose of the prosecution is merely to have the v/itness 
reiterate statements he has nade in the prosecution's case, 
then it is hichly improper. If the prosecution desires to 
call this v/itness t brinp in nev/ evidence, then it v/ould 
be proper. .0 roquest that the prosecution state the purpose 
for roc--11 in.-; this v/itness. 

CAPTAIN IlO'.E: This v/itness is bo inn recalled to 
disprove the defense which has already been submitted by 
the defense through new evidence. 

COLONEL IIAIEBY: Ruling by the lav/ member? 

COLONEL CHASE: In v/ha.t respect do you intend to 

use him? 

CAPTAIN RO'.E: To brin; out the testimony t 0 disprovo 
the alibi of the defense, 

COLONEL CHASE: The faction of the defense is 
denied and the prosecution may pr'-cccd. 
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a rebuttal witnoss f^r tho prosecution, having been previ >usly 
duly sworn, testified as follows through Interpreters Enriquez 
and Zosa: 


DIRECT EX A UN AT I ON 

CAPTAIN AO'.X: I want t' ronind you that you arc 
still under oath in the ease of United States >f A;.erica 
versus Tadashi Yoshida, ot al. 

(“fitness was inf or nod ho was still under oath by 
Interpreter Enriquez.) 

y Uoro you ever arrestod by tho Philippine Constabulary 
during the tine of tho Japanese occupation? 

A Yes, sir, 

q .'hat date or about what tine? 

A I can’t recall, sir. I have forgotten* 

q Do you recall tho incident on August 19, 1944, in Cordova? 
A Yes, sir, 

Q '.ere you arrested before that date or after that date? 

A Before the date* 

About how long before? 

A I think two r.onths. 

q Do you know why you wore arrested? 

A I don’t know, sir, why we wore arrested, 

Q "ere you in tho Kenpei Tai office when you were arrested? 

A Yes, sir. 

q Did you see Japanese and Filipinos in the ICer.pci Tai 

office at tho tine you wore arrested? 

A Yes, sir. 
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l> Hov; Ion'' wore you arrested with the Kenpei Tai? 

A Ono Meek. 

q Did you lrnov; any nanos of collab rot rs 'r spies vho 
v;ero Filipinos v;orkin: for the Kenpei Tai? 

Yes, sir. 

Q Did you lrnov; any Japanese v;ho acted as an interpreter 
for the Kenpei Tai and the Filipinos? 

A Yes, sir. 

q Do yu know any Japanese interpreter by none? 

A I :n*t know the nano. 

t/ You have testified in direct GXQP.inntion that you verc 
in Cordova on the nifjht of Aunust 19, 1944 and August 20, 
1944, durins which an incident occurred for which those 
Japanese r.ilitary prisoners are bein'- tried, is that correct? 
A Yes, sir. 

Q Do you lrnov; where the island of Gapas Gapas is located? 

A Yes, sir. 

here is it located? 

A Opposite Dayas. 

Q Is Dayas the sh^re lino of ;iactan Island? 

A Yes, sir, 

Q IIoy; far is Gapas Gapas fr n Dayas? 

A I lore than a ki lone tor. 

q Can you jjo to Gapas Gapas fron Dayas and fr or. Dayas t 
Gapas Gapas? 

A Yes, sir. 

Q How did you travel to Gapas Gapas? 
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Did you over p t-> Gap as Gapas? 

Yes, sir, 

Hov/ bin is the IsInn] of Gapas Gapas? 

It is a snail island. 

About what size? 

It is one-third kilometer in circur.fcrcncc. 
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Q What kind of island is it? 

A It is a very rocky island vith mango groves. 

Q Are there many people living on that island? 

A Very few, 

Q Where do the people live on that island? 

A They live on one certain rocky point. 

Q Is that along the shoreline? 

A Yes, sir. 

Q Have they much vegetation on that island? 

A No, sir. 

Q Have they a market on that island? 

A No, sir. 

Q Where do the people get their food? 

A From Cordova. 

Q From where do the people get their drinking water? 

A From Cordova. 

Q About how many people live on that island? 

A I do not know, but there wore only few. 

Q How long have you lived in Cordova? 

A Three years. 

Q Is Gapas-Gapas a part of Cordova? 

A Yes, sir. 

Q Is the mayor of Cordova also the mayor of Gaptoa-Gapas? 

A Yes, sir. 

Q Is what they call Dayas, a barrio on the shore of Cordova? 
A Yes, sir. 

CAPTAIN ROWE- (to the military police): Call that 

man. 
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(A military police escorted an individual into the 
courtroom.) 

CAPTAIN ROWE: I want you to como over here and 
face this witness. 

Q Have you ever seen this man before? 

A Yes, sir. 

Q When was the first time you saw him? 

A Cebu City. 

Q When? 

A In peace time. 

Q What was he doing? 

A Tailor. 

Q Did you see him during war time? 

A Yes, sir. 

Q When was the first time you saw him in war time? 

A He was in the Kempei Tai. 

Q Do you know his name? 

A I do not know, sir. 

Q But are you positive you know this man? 

A Yes, sir, 

CAPTAIN ROWE: Let the record indicate that the 
witness identified a person whose name he does not know and 
who is now known as Ono, who has testified for the defense in 
this case. 

Q Was this man present when you were first arrested by the 
Kempei Tai? 

LIEUTENANT WESTON: Would you specify the date on 
that -- the approximate date? 
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CAPTAIN ROWE: I will let the witness do it as soon 
as this question is answered. 

A Yes, sir. 

Q About what date was that? 

A Two months before the incident at Cordova. 

Q Was this man present when you were arrested for one 
week with the Kempei Tai? 

A Yes, sir, he was there. 

Q Hov many times did you see this man in Kempei Tai that 

week? 

A Three times. 

Q What was his duty with the Kempei Tai? 

A Interpreter. 

Q Did he ever interpret for you during your investigation? 
A He was not the interpreter. 

Q After you were released from the Kempei Tai when was the 
next time you saw this man? 

A I saw him again at the Kempei Tai when I came back. 

Q About when was that? 

A Two weeks after my release. 

Q Why did you go back to the Kempei Tai? 

A One of my companions was arrested because he had bought 

lubricating oil. 

Q Continue telling that story. 

A He was the interpreter for that case. 

Q Were you present while he was interpreting? 

A Yes, sir. 

Q Whah was the next time you saw thi3 man? 
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A A£tthe refreshment parlor. In one of the T. Padilla 
atore3. One of the stores at T. Padilla Street. 

Q Where is that, in Cebu City? 

A Cebu City, 

Q When was the next time you saw thi3 man? 

A At the Cordova incident. 

Q About what date was that? 

A About four o’clock in tho morning, August 20, 1944. 

Q Look this man over carefully. I want you to be 

absolutely sure that it was this man you saw and no one else. 

A I know him, and he was the one. 

CAPTAIN ROWE-(To Individual standing before the 
witness): All right, you may go. 

Q For the purpose of talking about this man in this court, 
his name is Ono. 

A Yes, sir. 

Q What did you see Ono do in Cordova on August 19 or early 
morning of August 20, 1944? 

A I only saw him at the door of the school house. 

Q How long was he there? 

A About half an hour. 

COLONEL CHASE: Will the reporter read the next to 
the last answer? 

(Next to last answer read by the reporter.) 

CAPTAIN ROWE: No further questions. 

CROSS EXAMINATION 

BY LIEUTENANT WESTON: 

Q What time did you leave the schoolhouse on the morning 
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of August 20, 1944? 

A Past seven In the morning. 

Q At four o'clock in the morning where were you? 

A At the schoolhouse. 

Q What room were you in? 

A The big room in the schoolhouse. 

Q Who else was In that room with you? 

A There were many people. 

Q 13 there a door running from that room to the outside 

of the school building? 

A Yes, sir, 

Q Who gave you thi3 story about Ono being in Cordova? 

A I saw him. 

Q How come you have never mentioned it before? 

A I did not see him in the court room. 

COLONEL HAMBY: What is that answer? 

(Last answer read by the reporter.) 

Q Did you know the names of all the Japanese that you 3nw 
in Cordova that night? 

A I do not know some. 

Q Did you know the names of all the accused you pointed 
out as being at Cordova? 

A I do not know, sir, I only know one. 

Q l3n't It true that you looked at this man brought in a 
moment ago, called Ono, once before and 3tatod ho was not in 
Cordova? 

A He was at Cordova. 

Q Isn't it a fact he was brought before you at another 
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tine and you did not identify him as being in Cordova? 

A No, sir. 

Q What name did you know this man by, the man who cane 
before you a moment ago? 

A I do not know his name, but his face is very familiar 
to me. 

Q And all these times you mot him, did you ever call him 
any name? 

A No, sir. 

Q Why was it that you did not report him as being presont 

when you made your report to CIC? 

A How can I report when I do not know his nano? 

q Did you ever go to Ono's tailor shop in Cebu City? 

A We passed that shop. 

Q Didn't he have a name on the outside of his shop? 

A There was, sir. 

q Then why didn't you remember his name? 

A I don't remember his name because I do not know his 
real name. 

q You very conveniently remembered Ono last night, isn't 
that true? 

A When he passed this way I remember I saw him in Cordova. 
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Q That was the first time you remembered him? 

A Yes, sir. 

Q Did any one tell you that Ono came into this court 
and testified as a defense vitness? 

A I only saw him. 

Q Isn't it a fact that you were sitting in the court room 

when Oonichi Ono testified? 

A Yes, sir. 

LIEUTENANT WESTON: No further questions. 

CAPTAIN ROWE: Since the defense has brought in 
one question about the CIC, the defense has elected to use 
this witness as his witness, and therefore I want to inter¬ 
rogate him on certain questions in connection with the CIC. 

LIEUTENANT WESTON: May it please the Commission, 
if it is the intention, of the prosecution to cross-examine 
the witness, I object to that. Every question covered on 
cross-examination was proper cross examination covering 
matters that were brought out on direct examination. I 
do$’t believe the prosecution should be permitted to cross- 
examine his own witness. 

COLONEL HAMBY: The examination will be called 
redirect examination. 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Mr. Villenosa, did you sign an affidavit for the CIC 
at any time? 

A No, sir. 

Q Did you sign an affidavit, or your wife sign an 
affidavit, before a guerrilla officer, for the CIC in. 








connection with the incident of August 19, 1944? 

A No, sir, 

CAPTAIN ROWE I Now, I call upon the defense to 
introduce the affidavit of Simeon Villanosa, which they 
claim was signed by Simeon Villanosa to n CIC officer. 

LIEUTENANT WESTON* If it please the Commission, 

I don't believe the defense has ever made the statement that 
this witness has signed an affidavit, 

CAPTAIN ROWE: The defense has made the statement 
that this witness and his wife signed this affidavit. I want 
that affidavit now, 

MR. SIMON: I believe the Court has authority to 
subpoena the files of the CIC and I will be glad to furnish 
you the numbers, and I would like to look at those files my¬ 
self, 

CAPTAIN ROWE: All I want is the affidavit. I am 
specific, I want the affidavit of Simeon Villanosa taken on 
the 27th of April, 1945, before the CIC officer, giving the 
time, the place and its material. You have authority to 
subpoena the specific affidavit, 

COLONEL HAMBY: The Commission does not remember any 
such statement as made by the defense, and believes that the 
prosecutor has been misinformed. The Commission directs the 
prosecution to refrain from this line of questioning and 
argument, and any more reference to such an affidavit. 

CAPTAIN ROWE: Then, for clarification of the 
record, the prosecution requests the defense to restate 
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connection with the incident of August 19, 1944? 

A No, sir, 

CAPTAIN no»Ei Now, I call upon the defense to 
introduce the affidavit of Simeon Villanosa, which they 
claim was signed by Simeon Villanosa to a CIC officer. 

LIEUTENANT WESTON* If it please the Commission, 

I don't believe the defense has over made the statement that 
this witness has signed an affidavit. 

CAPTAIN ROWEs The defense has mode the statement 
that this witness and his wife signed this affidavit. I want 
that affidavit now. 

MR. SIMON: I believe the Court has authority to 
subpoena the files of the CIC and I will be glad to furnish 
you the numbers, and I would like to look at those files my¬ 
self. 

CAPTAIN ROWE: All I want is the affidavit. I an 
specific, I want the affidavit of Simeon Villanosa token on 
the 27th of April, 1945, before the CIC officer, giving the 
time, the place and its material. You have authority to 
subpoena the specific affidavit, 

COLONEL HAMBY: The Commission does not remember any 
such statement as made by the defense, and. believes that the 
prosecutor has been misinformed. The Commission directs the 
prosecution to refrain from this line of questioning and 
argument, and any more reference to such an affidavit. 

CAPTAIN ROWE: Then, for clarification of the 
record, the prosecution requests the defense to restate 
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their statement on the purpose of introducing this paper 
into evidence, Defense 1 Exhibit E, so that the prosecution 
is clear in its case. 

LIEUTENANT WESTON: Does the Commission desire 
such a statement? 

COLONEL Hii:bY: The prosecution's request is 

denied. 

C. P r i.IN ROWE : It is the prosecution's impression 
that the Commission entered this paper, Exhibit E, into 
evidence for whatever probative value it has. 

COLONEL K/Jt'BY: That is right. 

C/PTaIN P.OlwEi That is all. 

COLONEL FnVBY: Questions by the Commission? 
EXAMINATION BY THE. COMMISSION 
BY COLONFL CHASE: 

Q i.re you familiar with the beach nearest to Cordova from 
which you would go to Gapas-Gapas Island, and with the beach 
at the barrio at Gaeas-Gapas Island? 

A Yes, sir. 

Q Are boats usually kept at both places? 

A Yes, sir. 

Q How long would it take you to go by boat from the barrio 

on Gapas-Gaoas Island to the usual landing on E’actan going 
to Cordova? 

A It is about half an hour. 

Q How long would it take you to walk from the landing 
on l«actan to your home in Cordova? 

About half an hour. 
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BY COLONEL HAMBY: 

Q Will Koido stand? 

(Koido stood•) 

Q Referring to the night of 19 August- 20 August, 19^# 
did y:u see this non, stending up over there, in Cordova? 

A I cannot remember. 

Q Do you know his none? 

A No, sir. 

Q Did any one you know identify this man? 

A Ho, sir. 

Q Watcnabe, stand up. (Watanrbe stands) The sene 
questions about this nan, 

A Yes, sir. 

Q What did this nan do in Cordova? 

A He was the one who entered the house and he was one of 
those who maltreated us. 

COLONEL HAMBY: Witness excused. 

(Witness excused.) 

CAPTAIN ROWE: The prosecution as its next witness 
is not following its line-tfV of procedure for the complete 
picture, in order to relieve the military policeman so he 
may go back to his duty. If It is satisfactory to the 
Commission, I will break my line of witnesses to establish 
tlie dtory of ny next witness. 

I call as my next witness Private Heinz. 
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BY COLONEL HAMBY: 

Q Will Koide stand? 

(Koido stood.) 

Q Refurring to thu night of 19 August- 20 August, 19M, 
did you see this non, standing up over there, in Cordova? 

A I cannot remember. 

Q Do you know his none? 

A No, sir. 

Q Did any one you know identify this man? 

A No, sir. 

Q Watanabe, stand up. (Watanabe stands) The sene 
questions about this man. 

A Yes, sir. 

Q What did this man do in Cordova? 

A Ho was the one who entered the house and he was one of 
those who maltreated us. 

COLONEL HAMBY: Witness excused. 

(Witness excused.) 

CAPTAIN ROWE: The prosecution as its next witness 
is not following its line-***- of procedure for the complete 
picture, in order to relieve the military policeman so he 
may go beck to his duty. If it is satisfactory to the 
Commission, I will break ray line of witnesses to establish 
tlie story of my next witness. 

I call as my next witness Private Heinz. 








EUGENE K. HEINZ 

e rebuttal witness f<* the prosecution, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Will you please give your full name? 

A Eugene K. Heinz. 

Q Rank and serial number? 

A PFC, ASN 36995799. 

Q Your detachment? 

A Company D, 50th M.P. Battalion. 

Q Its location? 

A War Crimes Trials. 

Q What are your duties in this detachment? 

A As a guard in the 3 t 0 ckc.de. 

Q In the High Commissioner's 3tockade? 

A Yes, sir. 

Q Do you guard all held there? 

A I help to do so. 

Q Do you recall whether any of these accused were members 
of that stockade? 

A Yes, 3ir. 

Q Have you seen them? 

A I have seen them. 

Q I will show you this (showing witness a document). Have 
you ever seen this before? 

A I believe I have. 

Q Where? 

A In the stockade. 










Q Did you reod it? 

A No, sir. 

Q Hove you ever seen this before (shoving another docu¬ 
ment to the vitness)? 

A No, sir. 

Q Were these together? 

A I d$n't know, sir. 

Q But you did see this before (indicating first document 

shown to the witness). Explcin the circumstances, how you 
sew this. 

CAPTAIN ROWE: And for the purpose of identifica¬ 
tion, we will call this Prosecution’s Exhibit 10. 

A This is the way I took it from the prisoner (indicat¬ 
ing the document was folded). 

Q Which prisoner? 

A I took it from C^buscs, Cell 60, 
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Ci Was it folded in this manner or folded another way? 

A It was folded so I could see the writing, 

Q Was this all you took or was it in a newspaper? 

A It was inside of a newspaper. 

(i Y/as this included in that newspaper? 

A It was just folded up, 

i» You don't know whether this was in it or not? (Showing 
witness a paper) 

A No. 

<i "hat did you do when you took that newspaper, including 
this? 

A I took that out of it and I gave it to the desk sergeant. 
Q Did you open this when you took this out? 

A I had the prison — I took it, I saw some writing on 
it and I gave it to the desk sergeant. 

\i V/hat is his name? 

A Private First Class Jung, Acting Sergeant. 

You took this from Cabusas' cell? Is that correct? 

A Yes. 

Q Is that all you know about that incident? 

A That is all I know, sir. 

Q That you gave the paper to the sergeant? 

A Yes, sir. 

Q Can you estimate about what date you took this paper? 

A Thursday, June 20th. 
i* About what time? 

A About 1255. 

MR. SIIION: Will the reporter r *ad that back? 
(Reporter read back the requested portion.) 


CAPTAIN ROLE: The prosecution now introduces into 
evidence a statement signed by Yoshtda. 

LIEUTENANT h'ESTON: If it please the Commission, 


we would like a short time just to examine this document* 
COLONEL IIAMBYs The Commission will take a five- 
minute recess. 


(Short recess.) 


COLONEL iAMBYs The Commission is now in session, 
CAPTAIN ROUE: Let the record indicate all members 
of the Commission are present, all the accused arc present., 
together with their defense counsel and assistant defense 
counsel and interpreter of their own choice. The prosecution 
is present, together with the assistant prosecutor. ^The 
prosecution is putting in its rebuttal and the rebuttal 
witness is on the stand with the prosecution examining. 

The status of the case is a recess has ben called to 


permit the defense to look over a paper which is marked for 
identification by the prosecution as Exhibit No. 10. 

MR. SIMONi The witness, Isidro Cabusas, testified 
on 39 June 1946, The testimony of the guard shows that 
the letter here exchanged hands or was in the process of 
changing hands on the 20th of June, 1946. I don't see the 
relevancy, competency, or materiality of this 
particular document. 


CAPTAIN ROUE: This particular document is very rele¬ 
vant and very material to this case because it involves one 
of the accused. The accused has a right to elect uh. tiier 
he takes the stand or remains silent. The prosecution now 
introduces this as on admission to certain facts which involve 


this case against the accused, 

COLONEL IIAIEBYs V/hat need for this witness have you? 
CAPTAIN HOWE: His purpose was to identify the 
document. The prosecution has nothing further and if the 
defense or Commission are through with the witness — 

LIEUTENANT WESTON: The defense docs desire to 
question him, 

COLONEL HAMBY: The exhibit will be received in 
evidence for identification purposes for whatever probative 
value it may have. 

The defense may proceed, 

CROSS-EXAIIINATION 

BY LIEUTENANT WESTON: 

Cj Are you positive this is the paper you took from a 
prisoner? 

A According to the handwriting, yes. 

Q Did you I’ead it? 

A I just road about two words of it, 

Q Do you know where the papers came from originally? 

A It came from Racasa, 

Q How do you know? 

A Because I asked Cabusas, 

Q What day did you say it was that this was taken from 
a prisoner? 

A Thursday, June 20th, 

W Do you know whore this document hns been since that time? 
A No, sir. 

i- How much of this document did you read? 

A I say again, about two words. 
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^ Do you know to whom it is addressed? 

A No, sir. 

■i Had you looked to see whomit was addressed to? 

A No, sir. 

i. Isn't that the first line of the document (shoeing 
document to witness)? 

A I don’t know. 

Do you know how many pages there were to this? 

A I do not. 

Q Did you count them? 

A No, sir. 

yl Do you know whether they are all there or whether any 
have been taken out? 

A I do not know, sir; it was folded up. 

(j You can’t say whether that was all of the document or not? 

A I can't say. 

LIEUTENANT Y/ESTON: If the Commission please, the 
defense at this time moves that this document be stricken 
from the record unless the prosecution shows by competent 
evidence what has happened to the document since it was first 
taken and, further, that he shows this is the complete 
document and nothing has been taken from it or changed, and 
that it is complete and there are no more pages to the document. 
Until such time as the prosecution proves that, the defense 
requests that the document be stricken from evidence. 

COLONEL CHASEi The prosecution has so far shown 
the passage of the document from the hands of the witness to 
Private First Class Jung and will be afforded an opportunity 
to continue the chain of possession until the document came 
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into the possession of the prosecution. 

CAPTAIN RONE: The prosecution is prepared to 
establish the basic and complete foundation before this 
document will be introduced as evidence. It is merely 
marked for identification now, and we are prepared. If we 
have no further use of this witness, if the defense has 
no questions, and if the Commission has none, may the wit¬ 
ness be excused. 

COLONEL HAMBYj Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q Will you tell us the circumstances leading up to your 
taking this document? 

A In which way, Sir? 

Q Now did you happen to know it was there and that it v< 
in the newspaper, and so on? 

A When this prisoner was bringing it over to Racasa — 
CAPTAIN ROV/E: Probably I could help develop it 
if the Commission wants me to develop it, .1 will draw it 
out by questions and answers if the Commission desires, 

MR. SIMON: I think the man could tell the story 
so we could hear it instead of the prosecution testifying 
for him. 

BY CAPTAIN HENDRICKS: 

Q You know the story. Tell us. 

A Shall I go into the number of the cells? 

Q Just give us a short story, how you happened to know 
there was something there to bear investigation. 

A This one prisoner carried the newspaper and put it on 










Sixty-One's bed, so I suspected something end told them to 
bring the new- npor to me* He picked up the newspaper and 
shook it and fche papers fell out, I told him to give me 
that, too, and I asked him who it belonged to and ho said 
it belonged to Cabusas or to cell 61, 

Y/ho brought the nevspapor over? 

A I forgot that one's name. 

n You could obtain it if we wanted it, is that right? 

A Cell 60 brought it to 61, and 60 said it belonged to 6 l. 
COLONEL IIAT1BY: Any further questions? 

LIEUTENANT WESTON: If it please the Commission, 

I would like to ask the witness ono more question, 

FURTHER CROSS-EXAMINATION 
BY LIEUTENANT WESTON: 

<4 You stated on direct examination that you took this 
from Cabusas, is that correct? 

A Yes, sir, 

i i Which cell was he in? 

A In 60, 

y Y/ho is in cell 6 l? 

A Cabusas, 

Q Cabusas had this in his possession and took it to 
Racasa? 

A Yes. 

Q You got it from Cabusas, is that correct? 

A Yes, sir, 

LIEUTENANT WESTON: No further questions, 

COLONEL HAMBY: The witness is excused, 

* (Witness excused, 

COLONEL HAMBY: At this time the Commission will 
adjourn until 1330 and allov; the prosecution time to examine 
more witnesses. 

(The Commission recosscd at 1140 hours, to reconvene 
at 1330 hours* 
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SESSION 




AFTERNOON 

The Commission reconvened, pursuant to reciss, at 
1345 hours. 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN ROWE: If the Commission please, let the 
record indicate the present constituted members of the 
Commission are all present; the accused arc present together 
with defense counsel and assistant defense counsel and the 
interpreter by their own choice, the prosecutor and assistant 
prosecutor are present. The prosecution is ready to proceed. 
The status of the case is rebuttal by t! ,ie prosecution, 
LIEUTENANT WESTON: If it please the Commission, 
for the purpose of the record, I announce that senior defense 
counsel will represent from here on out the accused Tadashi 
Yosiiida, the assistant defense counsel will represent the 
remainder of the accused. This action is due to n conflict 
that has arisen among the accused, 

CAPTAIN RO'.VE: No objections on the part of the 
prosecution, 

COLONEL HAMBY: The- Commission will take cognizance 
of the action of the defense counsels, 

IIR, SIMON: And would the President of the Commission 
instruct the members thereof that any admissions made.- by 
T, Yoshida in Prosecution’s Exhibit No. 10 will not be con¬ 
sidered as evidence against all of the accused, but nnly con¬ 
sidered as evidence against the man making the .dmissinj*, 
COLONEL HA*BY: The motion is denied. 
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CAPTAIN ItOV/E: The prosecution will call for its 
next witness acting Desk Sergeant Jung. 

OLIVER W. JUNG, 

a rebuttal witness for the prosecution, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 


BY CAPTAIN ROWE: 

Q What is your full name and rank? 

A Private First Class Oliver W. Jung, serial number 

3991145. 

Q What organization do you belong to? 

A Company D, 50th U. P. Battalion. 

Q What Is its location? 

A High Commissioner's Palace, War Crimes Trials. 

Q What is the nature of your duties? 

A I am acting desk sergeant in charge of the stockade 
carrying out the orders from the Provost Sergeant. 

Q To you know the accused in this action? 

A No, sir, I do not. 

Q Are they in the stockade at the present time? 

A The accused are in the stockade at the present time. 

Q Do you recall at any time that Private Heinz gave you 
a certain paper which he recovered from one of the colls? 

A Yes, sir, I do, 

Q Did you look at that paper? 

A Yes, sir, I Opened the paper that the notes were passed 
in, to find out whrt they were and what connection it had 
with the passing of the paper from one to another. 

Q Did P rivate Heinz tell you the circumstances undor 
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which hu received those papers? 

A Yes, sir, he did, 

Q Will you explain to this Commission whet Private Heinz 
told you? 

A Privote Heinz came to me in my ffico and stated that 
he had caught one prisoner passing the paper to the other 
and it lo.-ked suspicious and ho brought the paper to me. 

Q I will show you these pc per s. Did y >u ever see these 
before? 

/• Yes, I did. 

Q Both those pepers? 

j Yes,both of them Were in the Philippine paper that 

the guard took from him. 

Q Will you please show this Commission, how ^ivete Heinz 
gave you these papers. Were they folded? 

A They were folded inside the Philippine paper. 

Q How were they folded? 

A Each paper was folded separately in two sections of 
that paper. 

CAPTAIN ROWE: The prosecution offers into 
evidence for Identification Exhibit No. 11, a small p^por 
identified by the witness as being one of the papers found 
in that newspaper given to him by Private Heinz. 

LIEUTENANT WESTON: If it please the Commission, 

I would like about five minutes in. which to examine this. 
This Is the first time I have seen it. 

COLONEL HAMBY: Granted. The Commission will 
recess for five minutes. 

(Short recess.) 
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COLONEL HAMBY: The Commission is now in session. 

In the future, it is the desire of the Commission 
that documents which ore going to be offered for presen¬ 
tation to-the Commission for introduction into the re¬ 
cord, both by the prosecution and the defense, that they be 
examined by both parties prior to their introduction so 
thct they won't take up the time of the Commission and 
the court attendants for the opposite party to examine 
this particular document. 

CAPTAIN ROWE: If the Commission please, let 
the record indicate that the Commission as now consti¬ 
tuted is present, all the accused are present together 
with their regularly appointed defense coyrrel and 
assistant defense counsel and interpreter of their own 
ohoice, the prosecution and assistant prosecution are 
present, and the prosecution is ready to proceed. 

BY CAPTAIN ROWE: 

Q Private Jung, look this over, and I want to be sure 
that those are all the papers that you were given by 
Private Heinz. 

A Yes, sir, they are all here. 

Q Did you read any of those papers? 

A Not fully. I only read to find out what they con¬ 
tained. 

Q Did you notice any name at the end of the paper? 

A Yes, sir, I noticed the name of Yoshida on that 

largo piece of paper (referring to Exhibit 10). That 
one I didn't notice (referring to Exhibit 11). 









Q Are you fcmilior vith the signature of Yoshidr.? 

A No, sir, I an net fatal, inr vith his signature:. 

CAPTAIN ROVE: No further questions. 

LIEUTENANT WESTON: No questions. 

COLONEL HAMBY: Any questions by tho Commission 9 
There appear to be none. Witness is claused. 

(Witness excused.) 

CAPTAIN ROWE: Until Ccbusas gets here as r 
prosecution witness and I Icy a complete foundation for 
these papers, request is made that the prosecution, call to 
the 3tnnd the representative of Cordova vho represents the 
people in the Legislature the Philippines, as the next 
witness. Since there is a possibility he mry have to get 
back to executive session of the House of Representatives, 

I would like to call him at this tine. 

COLONEL HAMBY: Proceed. 










VICEIJTE LOGARTA 


r rebuttal vitn- . s f >r the prosecution, being first uly 
?w: rn, testified "s f Ileus; 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

0 Will you pie asu give your full name? 

A Vicente Logarta. 

Q Are you a resident of Cordova? 

A C-rdovr. belongs to ny congressional district. 

q Are you a representative of the pe pie f Cordova? 

A Yes, sir. ' 

Q Did you ever heap of the Island of G"]:• 3-Gap:. 3? 

A YeC. 

Q Where is that island located? 

A That island is located'-between the municipality f 
Cordov ' and the main island f bebu, just in the middle 
between the beth islands. 

q la G.pas-Gcpas a part of the. municipality of Cordov 
A Yec, sir. 

Q Whot is the nearest shore point to that island? 

A The 3h.re of the municipality of C rdova i3 the 

n, "rest shore to the island >f Gapas-Gapss. 
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Q What name do they call that shore point? 

A Dayis. 

Q How far frori Gapas-Gapes Is Dayas? 

A It is a little over one kilometer. 

Q Is the island very big? 

A The island has length of one-half kilometer moro or le°;> 
and the width is from fifty to seventy^!’ive yards. 

Q Are there many people living in Gapa3-Gapas? 

A No, because that is a very rocky island and there i3 no 

water there, no vegetation. There are around three or four 

houses just for the purpose of a sort of rest house for the 
fishing men when they go out fishing and after their fishing 
they go to that island to rest, but they do not reside in that 
island in their houses. 

Q What is the condition of the road from Opon to Cordova? 

A The condition i3 fair enough but at certain points the 

road i3 bad but 3till can be traversed by means of automobiles, 
and joeps. As a matter of fact, the jeep3 and automobiles and 
trucks used to go along the road from Cordova to Opon constantly. 
Q Were you in Cordova about August 19, 1944? 

A No, I was not in Cordova. 

Q Would you know the condition of the road from Opon to 
Cordova that year, in August 1944? 

A Sure, I used to go there during that time. 

Q During the Japanese occupation? 

A Yes, sir. 

Q What was the condition of the road? 

A At that time the road was pretty bad. 
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Q Is it passible for trucks to go by? ' 

A Hardly passible. 

Q Was it used as a military road? 

A For the Japanese, yes, sir. 

Q Now, what is the distance to the best of your 
estimation from the heart of the City of Cordova to Gnpas- 
Gapas? 

A It is around two kilometers but from,tho shore's nearest 
point to the island of Gapas-Gipas, that i3 the shore of 
Cordova. It is around one kilometer. 

CAPTAIN ROWE: No further questions. 

MR. SIMON: No questions, sir. 

COLONEL HAMBY: Questions by the Commission? 

(No response.) 

The witness is excused. 

(The witness excused.) 
CAPTAIN ROWE: The prosecution calls as its 
next rebuttal witness, Isidro Cabusas. 






ISIDRO CABUSAS 






a rebuttal vibn^ss for the prosecution, having boon previously 
duly sworn, testified as follows: 

C APT . .IN ROWE: I want to ronind you that you arc 
still under oath. 

WITNESS: Yes, sir. 

C APT Will RO'./E: Did you cv:r seo these papers? 
WITNESS: Yes, sir. 

CAPTAIN ROWE: Let the recjrd indicate that the 
prosecution showed Isidro Cabusas Prosecution's Exhibit 10 
and Prosecution's Exhibit 11, and he identifies then as 
papers he has seen before. 

DIRECT EX Ail I If AT I OH 

What are these papers, Prosecution's Exhibit 10 and 
Prosecution's Exhibit 11? 

A I renenber that this letter A/as handed to no by Sergeant 
Yoshida last week* 

„ Were both of those exhibits handod to you by Sergeant 
Yoshida? 

A Yes, sir. 

Is that the signature of Sergeant Yoshida? 

A Yes, sir. 

CAPT/.IN RO'./E: Let the record indicate that 
Exhibits 10 and 11 wore presented to the witness and the 
witness identified the signatures of both Exhibits 10 and 11 
as the signature of Yoshida. 
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At this time the prosecution introduces into evidence 

Exhibit 10 and Exhibit 11, as statements by Yoshida. 

COLONEL CHASE: They will be admitted into ovidonco. 

(Prosecutions Exhibits 10 and 11 
were roceivod in ovidonco.) 

BY CAPTAIN ROWE: 

Q How did you receive Exhibits 10 and 11 of the prosecution? 
A It was noontime whon wo go to tho moss hall to take our 
chow. We passed by the cell and he handod mo tho note. I saw 
tbo aoto ind it was addressed to mo. took tho note 

addressed to mo. 

Q To whom was the note addressed? 

A Addressed to Joucian, Adlawan, and to Racasa. 

Q Did you read those notes. Exhibit 10 and Exhibit 11? 

A I read part of it. I know the contents were some 
important points to testify in court. 

CAPTAIN ROWE:: At this time the prosecution would 
like to read into the record the contents of those records in 
the presence of this witness. 

COLONEL HAMBY: For what purpose? 

CAPTAIN ROWE: The letters contain certain names. 

They might have been nicknames and I would like to get those 
names Identified. 

COLONEL CHASE: You may proceed. 

CAPTAIN ROWE: (Reading) "My dear Adrewah, Jansak' L - 
Q (To witness) To whom does "Adrewah" refer? 

A To Adlawan. 

W To whom does "Jansak" refer? 

A To Mariano Joucian. 

^ Are they both at the present time in the stockade at 
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the High Conmissinner' s? 

A Yes, sir, 

CAPTAIN RO'./E: (Steading) "So for most of the 
witnesses of the prosecutor have tostiiicd on the court. 
Consequently th^ situations r.re boconing unfavorable f >r us, 
owing to the testinonics of witnesses, including Martin. 

To whom does that "Martin" refer? 

A To Martin Francisco. 
t Is he in this court? 

Yes, sir. 

> ¥ Where is he? 

LIEUTEN.'-NT '..ASTONi May it ploasc the Connission, 
at this tine the defense moves th°t the last answer iven by 
the witness be stricken from the record. The Comission 
has two documents which have been offered and entered as 
exhibits. It is up to the Commissi.n t) determine who is 
referred to in this letter. This witness has testified that 
he did not write the letters, 

C..PT.JN ROWE: This witness has already testified 
that he knows the contents f the letter. He is a very 
material witness in this ease, .He was a prosecution witness 
who was tampered with and he knows who these various nick¬ 
names in this letter refer to. Those names have a bearing 
in this ease, 

COLONEL CHASE: The law member is of the opinion 
that with the exception of men known by nicknames which the 
witness night know, that identification of individuals, as, 
for example, the name Martin, would probably not be conclusive, 
but from his knowledge of the individuals and the circumstances 
in connection with the case, his opinion as to whom these 
names may refer will be admitted for such weight as the 
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Commission nay see fit to give then in its deliberations. 

CAPTAIN ROWE: The reading continues: "For example, 
even if Mr. Lacoza, " — 

Q I ask the witness, do you know who Lacaza is? 

A Yes, sir. 

Q Who was he? 

A Antonio Racasa. 

Q Is he in the stockade? 

A Yes, sir, 

Q At the present tine? 

A Yes, sir. 

CAPTAIN ROWE: The reading continues : — "will 
testify in favor of Watanabe about his alibi, it is quite 
effectless. We will be convicted. However, so far all 
witnesses have failed to testify the real perpetrators of 
killing three guerrillas in Cordova. When all witnesses have 
been interrogated by the prosecution, defense attorneys and 
judges about the case in the court, they have answered that 
on$ of" — 

Q I don’t know what this word is. Could you read this for 
ne? 

A "One of Edron." 

Q V.'ho is Edron? 

A I, myself. 

CAPTAIN ROWE (reading ) "Jose Fernandez, Dunaguette, 
and Ate can testify the real perpetrators. 

"I will explain in the court about Anado what you told ne 
in your letter. Today I explained to the defense attorney 
that Anado was a Japanese spy. The defense attorney instructed 
me that I will testify in the people’s court before the 
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attendance of the said attorney. I have sworn to him I will 
stand as witness in the people's court. 

"Will you please recognize about the contents of my two 
lettors and this letter. And testify in the court in favor of 
us. Please toll your other friends before they will bo in the 
cuirt. Otherwise, we will lose this trial and same as you. 
"The following will bo strictly testified by you: 

"(l) Wo left the first pior of Cebu for Cordova about 
11:00 P. M. sonotime at the beginning of July or August, 19^. 
"(2) Captain Tsuruyama commanded our boat. 

"(3) Wo arrived about twelve o'c ock P. M. at the Open 
pier. Sgt/Mj. Iwasa, Sgt. Tiniyaraa, Sgt/Maj. Noguchi, 
lshil:awa, Kaneko and Sato joined with us, including several 
soldiers of Opon garrison." -- 

Q To the best of your memory is Kaneko a different person 
from the name given here? 

A He is the same person, sir. 

Q Who is Kaneko? 

A Kaneko i3 the man with the Japanese collaborators. 

Q Do you see him here in this court room? 1 

A I do not know him, sir. 

Q You do not know hiraf Aroyou sure of the name? 

A Yes, sir. 

CAPTAIN ROWE (reading): 

"(4) We were divided into four groups at the Opon town. 
We redo in two trucks, each two groups. Wo loft there about 

1:00?A.M. It was raining. 

"(5) I had been told that Iwasa took command of this 
truck, including Taniyama, Muraki, Noguchi, several - 
soldier and I, Ate, Arndo and other spies. 
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11 ( 6 ) Yoshida, lshi*:.*r. nd : oido ,crc ridln on tb* 
truck. I ,y stopp d the Pl.cc -bout 1 or 2 
Kforo th„ to,n of Cordova. They d.,condod fror the true 

nnd advanced to the sane pXr.ee. 

u( 7 ) our -roup ore iv.isn, Ho-.uchl, •> 

c-berg of Opon, '.nd ■ uroJd fror Cebu. I - nd 
spi.s joined • ith then* 

..(8) Our roup proceeded to the tovn of Coroovo..- 

, 4 - 4 -j-i -n^rrillas and spies near 

-Hided us to point and c.rrcs , 

i Orhool Thuy ,'oro brou ht to the said school, 
the normal school, inu^ 

4-4 m- d bv i’-niyana and other Opon .vo;'.p-i 
They had been investi .atod by n y 

Tri soldiers. 

.x end other o; 1.. hod been on duty as -nerd outside 

the school. Vo did not 'nou about « 

ne .rd the sore of no on end children. 

n T only a:-..". hor.tin- V rtin hy - stick and ho„8- 
in , : . X s . v too that severe! ar on ,oro confined In one 

r0 °' ■„(,) Captain fsnru,, c,- over the place Inter and 

r i-niy *a. Then probably he loft th^ro. 

tailed to Ivnsa md l .nl./. 

„ (10 ) I uot Yoshida, Is '-it .ha end ioido at the pi=r 

office on 4:00 P.M., 20 t.i, 

,. (U) our -roup, loci •din: Wasa, Taniy.ano, rode 

V ' U'- T'-'riz"’ '■ nd Koidc had left already, 

the true!:, Yashida, ... . 

H%2) Three -rill-.- - our . * ^ 

, 00 K off the true, and core 

na Kanefcd nd other soldiers on the ay. -he./ 

back. 
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"(13) iluraki, Ato and I, other spies, left Opon to Cebu 
by boat about 11:00 A.II. Some of our group returned to Kandalay 
by snail banco, sono of then wont back to tho first pair in 
Cebu by a launch. 

"Please toll the above mentioned to Dunaguette, Ate, 
and Jose Furnandez and testify for ro. Then we will win. 

"I want to remind you that we, eight men, are accused 
on same trial 30 it is impossible to me to cover this charge 
in behalf other men. 

"I will do ny best to testify for you at tho People's 
Court. 

"(1) You are a member of the armed special unit 
and not a spy. He had been contacting with guerrillas in 
the back stage, giving them, some informations about Japanese, 

"(2) You entered this unit reluctantly to earn 
the nonoy to support your family. 

"(3) You used to tell lie, whenever you had been 
used as guide, 

"(4) I had 6 good spies. Nobody knew them. 

"I an willing to testify tho above points in favor of 
you at the People’s Court. 

"However, if we will lose our trial, our testimonies will 
be in vain, consequently you will be defeated. All of your 
spies should" — 

Q What is that word? 

A Wait. 

CAPTAIN ROWE: I will repeat that. (Reading) 

"All of your spies should wait intimately. Do not doubt 
each other. You must remind those facts and testify for us. 
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Send my regards to the families. I am glad to see you. We 
should win this trial, because some of the defendants are 
quite innocent. Wo should save thorn. It is not unfavor 
for you to modify your statements and affidavits. My two 
attorneys are expecting to your testimonies in the court. 
Hoping you will testify for me. 

/s/"Yoshida." 

CAPTAIN ROWE: That closes Exhibit No. 10. 

I vill road Exhibit No. 11. (Reading): 

".•4y dear Jaucian, Adlawan: 

"I am pity for your beloved wife and children, worrying 
about you. However, I believe there is a last glimpse of 
hope to save you and your friends. 

"It is quite sure that if we will lose this trial, you 
who are 3ame connection with us will be defeated on trial 
too. If I could win this trial, I am willing to defense 
for you in the People■s' Court. 

"My lawyer have permitted me to 3ee you sometime after 
this trial, including Ate. 

"Will you please testify the following in favor of me. 

"(1) Shortly after the Cordova patrol had been over, 
some spies of Opon Kempei Tai and of Kempoi Til of the pier 
detachment had confiscated soriio private properties. 

"(2) Sgt/Maj. Iwasa, Taniyama and other Japanese of 
Opon insulted the mayor of Cordova and slapped my face ? in 
the front of peoples. The mayor of Cordova had charged 
them of insultation to the P.C. I had soen th^saccusation. 

"Then due to this indictment, Maj. Lappit"— 
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Q How do you spoil It? 

A L-a-p-u-t. 

CAPTAIN ROWE: Tho witness gave the correct spell¬ 
ing. (Rereading): 

"Then due to this indictment, Maj.Lappii arrested some 
spies of Opon Kompei Tai and the pier detachment and 
investigated them. Consequently, only the spies of the pier 
detachment had been released and the spies of Opon Kerapei Tfei 
had been put in jail. I (Jonclar} do not what happened to 
then after tho air raid on September 12. 

"(3) I had not seen any charges of taping and murder 
on that indictment. I did not know who were victims too, 

"(4) As long as I (Joncian) know, I have never soon 
that Yoshida had ordered or executed by himself directly. 

"C5) Tho spy of Yoshida had been reported, of stealing 
on the patrol so Yoshida investigated the dase thoroughly, 
being helped by me. 

"(5) He had been very strict for hi3 spies. 

"Will you ploase give mo the testimonies (through 
Lacaza) which I can testify for you. 

"Hoping your answer and Ate's answer. Tell Ate, 
give me the contents his statement which he had signed to 
the American prosecution. 

"regards, 

/S/"Yoshida. 1? 

"If you had not signed your affidavits, you con testify 
the modified testimonies in the court. You could say that 
your memories wore mistaken. 

"(1) Yoshida (the accused) did not enter the town of 
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Core 1 ova. I thought he had gone to some barrios. 

"(2) I did not see him neither at the school building 
or at the Martin’s hone. Since that patrol of Cordova, they 
became bad relation with him. Therefore, Martin charged and 
accused to Yoshidn, Ishizoki, and. others of pier detachment 
of torturing Martin and others, instead of accusation of 
members of CRon Kempei Tai. „ 

We are preparing to accuse of Martin. Martin has 
been long afraid that Yoshido knows ho traited Abellianer." — 
'l That is — 

A Ad Minna. 

Q How do you spejl that? 

A A-d-e-l-l-a-n-a. 

CAPTAIN ROWE (reading^* 

— '•informing the whereabouts of hin to the Kenpei Tai confi¬ 
dentially. I was told from Yoshida about this natter later. 

"Martin hod been interrogated by Sgt. Taniyana and 
beaten by sone soldiers, confessing that his pistol had been 
given by Japanese. Actually, he had been given his pistol 
by guerrillas. It was testified, by Annd.a in the presence of 
Martin. 

"(3) I saw Capt. Tsuruyana at the school building on 
the patrol. 

"Hoping your wise decision." 

"Next ny letter your have this evening or tomorrow 
morning." 

Q Do you recall reading all that? 

A Yes, sir. 

CAPTAIN ROUE: No further questions of this witness. 
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Cordova. I thought he had gone to some barrios, 

"(2) I did not see hin neither at the school building 
or at the Martin’s hone. Since that patrol of Cordova, they 
became bad relation with hin. Therefore, Martin charged and 
accused to Yoshida, Ishizaki, and. others of pier detachment 
of torturing Martin and others, instead, of accusation of 
nenbers of CRon Kenpei Tai. „ 

We are preparing to accuse of Martin. Martin has 
been long afraid that Yoshida knows ho traited. Abellianer. " — 
Q That is ~ 

A AdMlana. 

Q How do you spe}.l that? 

A A-d-e-l-l-a-m-a. 

CAPTAIN ROWE (reading^* 

— "informing the whereabouts of him to the Kenpei Tai confi¬ 
dentially. I was told from Yoshida about this matter later. 

"Martin hod been interrogated, by Sgt. Tanlyana and 
beaten by sone soldiers, confessing that his pistol had been 
given by Japanese. Actually, he had been given his pistol 
by guerrillas. It was testified, by Anad.a in the presence of 
Martin, 

"(3) I saw Capt. Tsuruyama at the school building on 
the patrol. 

"Hoping your wise decision." 

"Next ny letter your have this evening or tomorrow 
morning." 

Q Do you recall reading all that? 

A Yes, sir. 

CAPTAIN R0V7E: No further questions of this witness. 


619 








CROSS EXAMINATION 


BY LIEUTENANT WESTON: 

Q Did you receive these letters before or after you 
testified in this trial? 

A I received that letter r t 'm >rtime when my testimony 
vas not yet finished. 

Q Did you read it at that time? 

A Yes, sir. 

Q Did you have this in your possession for one day before 
it was taken by the guard? 

A A short time. 

Q How short a time? 

A It was enough that I had finished reading all of it. 

Q Was it within an hour’after you received it? 

A I think so. 

Q Is it not a fact that you testified the first time in 
this trial on the 19th of June? 

A I don't remember. 

Q The guard who took these from you took the stand and 
testified that he got them from you on the 20th of June, 
which is a day after you testified. Now, is that a correct 
story? 

A I cannot recall exactly the day because we have no 
calendar there? 

Q Could it have been the day following your testimony 
in this case tha.t you received these letters? 

A As I have told you, it was given to me at noontime, 
and my testimony was not yet finished. I was called back 
to the Commission. 









Q When you testified at this trial the first time did 
you tell the truth? 

A Yes, sir. 

Q Did these letters have any influence upon your testimony 
A It does not influence my testimony, sir. 

Q Did Tadashi Yoshida ever write you a letter while you 

were in the stockade? 

A Previous to that he wrote me a letter ordering me to 
testify in favor of him. 

Q Did you testify in favor of Tadashi Yoshida? 

A No, sir. 

Q Was your testimony the truth? 

A Yes, sir. 

Q I want you to tell the Commission exactly where these 
papers were when the guard took them. 

A The papers were in my possession and then I handed it 
to Antonio Racasa. 

Q Did the guard see you hand it to Antonio Racasa? 

A Yes, sir. 

Q Did Antonio Racasa have a chance to read these letters? 

A I don't think so, sir. 

Q I will read to you one statement in this letter and ask 
you if you know to whom they are referring. This is from 
Prosecution's Exhibit 10: "The defense attorney Instructed 
me that I will testify in the People's Court before the 
attendance of said rtfoTaiey’." 

Do you know who was referred to in that statement? 

CAPTAIN ROWE: If it please the Commission, the 
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prosecution concedes this fact, that the defense attorneys 
in no way ore implicated or involved or committed any 
vi lotion of the ethical conduct in legal procedure on the 
trial. They are alv/ays, and always have been, officers f 
the United states Army and as such comply with their duty 
as such. They ore not involved in any way. 

LIEUTENANT V/ESTON: If it please the Commission, 
the 'efense, for the purpose of the record, wish to show 
that this fact, the defense attorney mentioned in the pas¬ 
sage I have just rend, refers to a Filipino defense counsel 
who is defending the two non to whon the letter is addressed 
and who has talked to Sergeant Yoshido relative to his testi¬ 
mony before the People's Court. 

CAPTAIN ROWEs Just one question. Dees cither th 
defense counsel or assistant defense counsel represent those 
Filipinos in the People's Court? 

LIEUTENANT WESTONs They do not. 

CAPTAIN R017E: It is so conceded by the prosecu¬ 
tion, that the defense attorneys mentioned in the letter are 
other defense attorneys, Filipin defense attorneys, and in 
no way connected with this case or this trial or connected in 
any way with both defense attorneys in this case. 

COLONEL HAMBY: The Commission takes cognizance 
of the fact in connection with the attorneys referred to in 
that communication. Proceed. 

1 Are you positive that the t stinony you have given in 
this case was not influenced by cither of these tv/o letters? 

A I am sure, sir. 
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LIEUTENANT WESTON: If the Commission please, 
the defense for Sergeant Yoshida at this time moves that 
Prosecution's Exhibit 10, and Prosecution*■ Exhibit 11 
be stricken from the record. The prosecution stated as 
tlie purpose for the admission of these two documents that 
they were alleged admissions by the accused Yoshida. The 
Commission is now fully aware of what is in the document, 
and it is obvious that these two letters were written to 
one Adlawan and Joucian, who were calleddown as possible 
defense witnesses and who did not appear in this case. 

Even admitting the truth of everything that has been 
said concerning these two statements, at most they ore an 
attempt to get two witnesses to testify in this case, two 
witnesses who have not been called. These are not admis- 
t.:.ons *i'd therefore ore incompetent, irrelevant and immater¬ 
ial to the cause now being tried by this Commission. 

COLONEL HAMBY: Does the prosecutor have anything 
to offer in that connection? 

CAPTAIN ROWE: Yes, sir. These papers, which are 
statements made by Yoshida who was e leader of this patrol, 
make certain admissions against hie interest. Such ad¬ 
missions once brought into this situation must be 

explained by the accused and let us take it for whatever 
probative value they have in this case. They are definitely 
material to this cose in that t.*; letters in their body 
represent matters within this case. It is practically the 
same situation as Defense' Exhibit E in a previous argument. 
Therefore request is made by the prosecution that the motion 
of the defense be denied. 


COLONEL HAMBY: 5Phe Commission vill retire to 
go into executive session and take the motion under advise¬ 
ment. 

(Executive session.) 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commision please, let the 
record indicate that all the members of the Commission ore 
present, all the accused are present together with their 
cfefense counsel and assistant defense counsel and the inter¬ 
preter of their own choice, the prosecution and assistant pro 
secution are present, and the prosecution is ready to proceed 
The strtus of the case so far is the Commission has 
retired into executive session to determine a motion made by 
the defense. 

COLONEL HAMBY: The Commission unanimously denies 
the motion of the defense. 








Q You stated you read all of Prosecution's Exhibit 10? 

A Ho. 

i) I will read a part of Exhibit 10 to you, "I an clad to 
see v;e should win this trial because sono of the defendants 
arc quite innocent. r 'o should save them." Do you know ho 
that refers to? 

A I think that it refers to the Japanese, sir. 
q Vhich Japanese? 

A I am not quite sure, but the writer hinself can judge 
it ty iiinself. 

COLONEL IIAlffiY: Read the answor. 

(The answer was road.) 

LIEUTENANT V/ESTON: No further questions. 

CAPTAIN RO'TE: There is one question by the 
pros-cution. 

REDIRECT EXAMINATION 

BY CAPTAIN ROWE: 

m From whom did you receive these letters? 

A From T. Yoshida. 

Q Directly from T. Yoshida? 

A Yes, sir. 

Q Did he give it to you personally? 

A Yes, sir. 

Q What were you supposed to do? 

A To hand it to the addressees, 

Q To whom? 

A To Adlowan, Jocian, and Racasa. 

Q Did you hand it to anyone? 

A I handed it to Racasa. 
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vi Did Racasa return It to you? 

A No, sir, it was taken by the guard. 

Q When you handed it to Racasa? 

A Yes, sir. 

CAPTAIN ROUE: No further questions, 

COLONEL IIAIIBY: Questions by the Commission? 
COLONEL CHASEj I have questions. 

EXAMINATION .BY THE CO* 5! IS SI OH 
BY COLONEL CHASE: 

q Exhibit 10 contained the words, "what you told in your 
letter." v, as that a letter which you yourself had written 
to any of the defendants? 

A I think that letter is not addressed to me, Sir. 

Q There is also reference in that letter to "my two 
letters," presumably boing two previous letters written 
by Yoshida, Did you ever hear of those letters or know 
anything about thorn? 

A No, Sir, I didn’t know anything about it. 

COLONEL CHASE: That is all. 

COLONEL HAMBY; The witness is excused. 

(.'itness excused.) 

CAPTAIN ROUE: The prosecution calls os its next 
witness Roque Brigaudit. 
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ROQUE Br.'IGAUDIT 

a rebuttal witness for the prosecution, being first duly 
svorn, testified as foloows: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Will you please tell the reporter your full name? 

A Roque Brigaudit. 

Q Speck louder, please, so the Commission can hear you. 
W..'l you please spell your name? 

A R-o-q-u-e B-r-i-g-e-u-d-i-t. 

Q Whet is your status? Are you a civilian, or military? 

A I am ex-soldier nov, sir. 

Q Where is your home? 

A Guadalupe, Cebu City. 

L Were you in Cordova about August 19, 1944? 

A I was not in Cordova, I was in the island of Gapas- 
Goas. In the whole morning and afternoon I was in Gapas- 
Gapas. 

Q What were you doing August 19 and 20, 1944? 

A On August 19 I Was on the island of Gapas-Gapcs with 

the late Captain. Eufronio Abella. 

Q Who wa.3 Eufronio Abella? 

A Captain Eufronio Abella was a guerrilla captain. 

Q Were youc member of his force? 

A I was not a member of it, but I was in contact with 

him. 

Q What type of work were you doing for the guerrillas? 

A I was in the Division of Intelligence. 
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Q And in the Division of Intelligence what wore your 
duties? 

A My prime duties was to inform the guerrilla forces of 
Ja panesc replacements, Japancso activities, the whereabouts 
of their supplies, and anything else that pertains to 
Japanese, 

q Do you recall the period of August 19> 1944 and 
August 20, 1944 in Cordova? 

A Yes, sir. 

Q 77111 you explain to this Commission what happened 
on those nights? 

A Well, in the day of the 19th I was in Gapas-Gapas 
because we were waiting for that shipment of guns from 
Bohol, Wo were carrying arms from the island of Bohol 
to Cebu in small boats. 

It is evident that if we are carrying those arms to 
Cebu from Bohol in big bancas, the Japanese were alv/ays 
suspicious of big boats from Bohol to Cebu and other 
places. We wore on that particular day, on the 19th, 

Captain Abella and myself and his three men, were 
at the island of Gapas-Gapas waiting for a small boat from 
Bohol, but unfortunately, the small boat did not arrive 
until the next morning. But before that morning, around 
seven o'clock or seven-thirty, I don 1 t know what time 
was that, 

Q What day? 

A The day of the 19th, sir. I started for Cordova. I 
asked permission of Captain Abella to visit my family who 
was living in front of the Cordova market. When I 
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Q And in the Division of Intelligence what were your 
duties? 

A Ky prime duties was to inform the guerrilla forces of 
Ja ponesc replacements, Japanese activities, the whereabouts 
of their supplies, and anything else that pertains to 
Japanese. 

Q Do you recall the period of August 19> 1944 and 
August 20, 1944- in Cordova? 

A Yes, sir. 

Q '.Vill you explain to this Commission what happened 
on those nights? 

A Well, in the day of the 19th I was in Gapas-Gapas 
because we were waiting for that shipment of guns from 
Bohol, We were carrying arms from the island of Bohol 
to Cebu in small boats. 

It is evident that if we are carrying those arms to 
Cebu from Bohol in big bancas, the Japanese were always 
suspicious of big boats from Bohol to Cebu and other 
places. We wore on that particular day, on the 19th, 

Captain Abella and. myself and. his three men, were 
at the island of Gapas-Gapas waiting f r a small boat from 
Bohol, but unfortunately, the small boat did not arrive 
until the next morning. But before that morning, around 
seven o'clock or seven-thirty, I don* t know what time 
was that. 

9 V/hat day? 

A The day of the 19th, sir. I started for Cordova. I 
asked, permission of Captain Abella to visit my family who 
was living in front of the Cordova market. When I 
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orrived it vas about eight o'clock, 

Q The day or night? 

A The same night, sir, the 19th, Well, after that I got 
my supper, I vas tired, about nine o'clock or ten o'clock in 
tie evening I slept until about six o'clock in the morning 
August 20, And that morning it vas Sunday. My vife voke me 
up and told me to go to church because it is the custom in our 
family to go to church on Sunday, and vhen I finished dressing 
myself I v^s standing in front of the little nipa shack ve 
vere occupying in Cordova vhen. Pedro Eberon, a small child, 
run to me, notifying me that there are Japanese inside 
Cordova and they have arrested his father and the mayor and 
some people vere killed and some vere brought to the school 
house, and he told me to hide myself. 

Q Do you see Pedro Eberon in this court room^ 

A Yes, sir, 

Q Where is he? 

A (indicating.) 

Q Was it his son vho told you about this? 

A His second son, sir. 

Q All right, continue. 

A Well, vhat I did, I let my vife hide herself in the 
house, and I hid myself behind the alter of the Catholic 
church of Cordova, It vas around six-thirty. 

Q On vhat day? 

A In the morning, sir, the 20th, about six-thirty. While 
I vas hiding there the priest v-s spying mass, and there 
vereabout seven or eight little children that vere attending 
the mass, and maybe due to the fear of the Japanese, they 
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didn't go to church, and most of them were confined in 
the school house of Cordova, later information told no 
that most of them were cenfinod in the school house. 

Q Continue. 

A While I was hiding down there, and while the priest was 
saying his mass, there was some commotion outside the 
little church. I didn't know what was that at first, but 
I saw afterwards I think there were two or three Filipinos 
with revolvers on their hips and a Japanese half dressed came 
in^Ce the chureh. Booause there were throe entrances in that 
church, the main entrance and two side doors, they cane in on 
the side, the left side facing the alter, they cane from the 
loft side of the church. 

Q Did you see the Japanese? 

A Yes, sir, I saw the Japanese* 

Q Do you recognize any of then in this courtroom? 

A I think, sir, if I can — 

Q Will you stand up hero and look then over and see if 
you can recognize any Japanese whom you saw in the church 
A (Witness approaches right-hand side of accused. f s 
box.) 

THE WITNESS: May I go to the other side, sir? 

(Witness approaches left-hand side of accused's box 
and indicates the accused Yoshida and then pulled up Yoshid.a's 
right sleeve and placed his finger on a large, dark transverse 
scar on the inside of Yoshida's forearn near the elbow joint.) 

A I think this is the one, sir. 

Q Was he inside the church? 

A He was in the door, standing there holding his sword 

with his right arm on it something black here (pointing again 
at the scar on Yoshida's forearm), I don’t know then what was that, 
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CAPTAIN ROWE: 7/ill the record indicate that 
the witri' ps identified Yoshida. 

1 Continue. 

A Well, that Japanese stood there I think about ton 
minutes and while he rave directions to the three Filipinos 
to go around the church, I didn't understand what he is 
saying but he pave signs. He was standing about ton foot 
fr r tha colter. After that he went from that side, he 
went in the main aisle and weint out. The three Filipinos 
went on the other side of the door. 

’"oil, after that he wont <-'ut. I was still up there 
with :y brother and another person who was hiding in that 
alt r. .'bout one hour after ness was finished, I didn't 
know what time was that, sir, but I believe it was around 
eight or nine. I could not tell the exact tine, e ; rson 
in that church named Salvador informed ne the Japanese have 
left CoTdova. 

Hint I did, I car.c out from the main church. I told 
ny Ir. ther to sit tight and I an going on a reconnaissance, 
o Continue. 

A The first thing I id was to go to the house of Fcdro 
Adcllana. 

o Spell that last name. 

A A-d-c-l-l-a-n-n. When I found that he was safe and 
sound, the first thought that Cane to ny rind was about 
the people who were quartered in the school house, but I 
was not free tc go to the school house. It night be that 
the Japanese have not g >nc. yet. What I did was to go around 
the Municipal Building, The church stands in this place 
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(indicating), and the Municipal Building is in this side 
(indicating), end the hospital in this side (indicating). 
What I did, I go across and behind and vent to the corner 
of the street vhere the street of Dayas and Cordova neet. 
Tlyat place is very vide space and I could see the front 
viev of the school house from this point clearly, but 
before I vas able to reach the main corner of that street, 
there vere two trucks and so many people around, so noisy, 
nr attention vas called at once to the behind of that truck. 
Q You mean you heard a lot of noise around the truck? 

A Jabbering, sir, I cannot understand vhat they are 

talking. Whet I saw, they took something in the truck, 

Vt'G thatthing vas I don*t know, but from — vas somewhat 
like a body because there were only two Japanese holding on 
each side, one holding one end and the other one also hold¬ 
ing the other end." 

Q You mean you saw two Japanese holding something and 
throw it on the truck and that something looked like a 
human being’s body? 

A Yes, sir. 

Q How many of those did you see? 

A I see two, and after, I run back to the church. 

When I vent back to the church I met Salvador. I told him, 
"God daran, f why did you tell me the Japanese had left?" 

And he told me he had heard the truck start, and when, he 
heard the truck start he thought the Japanese had left. 
"Don’t do that again," I told him, "because you put me in 
a dengerous place." Salvador was so anxious that the 
Japanese be leaving, his sons Were confined in the school 
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house, he was always looking at his watch, "When will the 
Japanese go home?" And "What happened to my son^ 
because nobody could tell what happened to those' people 
in that school house. 

/.bout nine o*clock Salvador told me he was positive 
he saw by his own two eyes that the truck had left. The 
Japanese did not molest him. Saljiador they did not tkolest, 
he is 'too old, he is an old man. That was why he wosable 

to see the two trucks leave without being molest by the 

Japanese. He told me the Japanese had left, so I left the 
church. 

Q Then, when you went out of the church did you stay in 
Gorlova all day of August 20? 

A Yes, sir. 

Q Did you make further Intelligence investigation on 
the 20th of August 1944? 

A Yes, sir. 

Q What did you find out? 

A When I went out of the church of Cordova, the first 
thing I saw was the body of Pedro Eberon. It was carried 
to his house. His house is directly in. front of the church 

in Cordova. I sew his body was carried to the plaza of the 

church of Cordovaftvnthe school house. 

Q Dc younean .Pedro, the man you identified in the 
court room before? 

A Yes, sir. 

Q Was he dead? 

A No, sir, he was battered, black and blue. He had 

bruises around his body, and because my wife was a registered 
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nurse, I told her to attend tu Pedro Eberon, end vhen Pedro 
was veil enough to talk a little, he told me the story. 

Q Whet was the story he told you? 

A Pedro Eberon told me this, that on the night of the 19th, 

vhich about he could not testify exact time and I think my 

memory has e lapse of time also, he 3aid was ten or eleven 

✓ 

what time vas that that Japanese and some Filipino spies 
come over to his house. They arrested him, they asked 
him his connections with the guerrillas and about the 
guerrillas in Cordova. He could not give any information 
inasmuch as he know nothing of any guerrillas in Cordova, 
and he himself vas not able to identify or get any informa¬ 
tion of guerrillas in Cordova. 

Q Continue. 

A Well, the Japanese not being satisfied of his answer, 
he was maltrected. They even told him that "You ere under 
the mayor, end the mayor is a guerrilla." He said they 
told him, "Nov, the mayor is under our custody and he is 
going to die, and you ere going to die too in. the school 
house." So he vas brought to the school house. Then he 
told me they hung him with his two hands behind (indicating), 
his feet vas suspended about half a meter from the ground, 
and he was beaten. Every time he ves swinging in that direc¬ 
tion, his body vas swinging, he was swinging back and forth, 
they beet his body with a baseball bat. Thct is how he ves 
able to acquire black and blue bruises right here (indicating), 
sir, all eround his waist. And he told me also what happened 
to Mcrtin Francisco. He said Martin Francisco had the seme 
treatment as what he had. 











Q After you got that information did you make contact 
at any tine with Gapas-Gopns? 

A Yes, sir, at about eleven o’clock. 

Q When, that night? 

A No, in the morning of August 20. 

9 How did you make contact? 

A I was not able to make contact at that time, sir, 
because people were still hiding in their places because 
they were afraid the Japanese had not left. But about 
twelve o’clock noon, when hid in ny house, one of the 
soldiers of Captain Abelln arrived. He asked me what had 
happened because he told me two civilians hod run to Gapas 
Gapas to escape the Japanese that were in Cordova. So he 
say that Captain Abella has sent hin after me to acquire 
from me what happened since I was not able to report to 
him early in the morning of August 20, 194-4. I told hin 
I an over here and there v/ere Japanese here. 

Q In other words, on the night of August 19» 1944, two 
Filipinos escaped to Gapas-Gapas and made a report to 
Captain Abella, and that is how Captain Abella knew what 
was going on in Cordova on the night of August 19? 

A Yes, sir. 

Q Did Captain Abella tell you that there were any Japa¬ 

nese on Gapas-GappS? 

A sir, we were not able to talk with Captain 

Abella, but one of his men. 

9 Did that man speak to you? 

A Yes, sir. 

Q Did he say any Japanese were on Gapas-Gapas? 
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A No, sir. 

o Die! you speak with Captain Abella's man about the 

Japanese loins on Gapas-Gapas? 

A No, sir. 

Q Uhat was the none of this nan of Captain Abella? 

Do you know his none? 

A No, sir, I don't know his none# 

Then how do you know that there wore no Japanese on 
Gaps s-Gapas that night? 

A If there were Japanese on Gopos-Gopns that night 
they would have hod to put up with Eufronio Abella, 
beca use Capta in Abella was one most sought by the Japanese 
during that tine. 

Q Did Abella have nen there ready to engage the Japanese 
if they cone over ? 

A Not only the nen of Captain Abella, but Abella hinself 
was ready because there was no way of escape if ever caught 
on that island because it is very snail. If there were any 
landings around it, they would be cornered at once, so they 
have to fight for their lives. They were fully armed and 
waiting for guns from Bohol, 

r i In other words, Captain Abella was prepared to meet 
a ny action and kill any Japanese that might come over, is 
that correct? 

A Yes, sir. 

Q About how many people were on Gapas-Gapas on the day 
you left on August 19? 

A V7ell, including the fisherman, there were about 

twelve or thirteen people at that time in Gapas-Gapas. 
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A No, sir. 

Q Did you speak with Captain Amelia's nnn about the 

Japanese being on Gapas-Gapas? 

A No, sir. 

Q What was the name of this man of Captain Abella? 

Do you know his nano? 

A No, sir, I don't know his name. 

Then how do you know that there were no Japanese on 
Gapa s-Gapos that night? 

A If there were Japanese on Gapas-Gapas that night 
they would have had to put up with Eufronio Abella, 
beca use Capta in Abella was one most sought by the Japanese 
during that tine. 

Q Did. Abella have men there ready to engage the Japanese 
if they cane over ? 

A Not only the men of Captain Abella, but Abella hinself 
was ready because there was no way of escape if ever caught 
on that island because it is very small. If there were any 
landings around it, they would be cornered at once, so they 
have to fight for their lives. They were fully armed and 
waiting for guns from Bohol. 

r i In other words, Captain Abella was prepared to meet 
a ny action and kill any Japanese that might cone over, is 
that correct? 

A Yes, sir. 

Q About how many people were on Gapas-Gapas on the day 
you left on August 19? 

A Well, including the fisherman, there were about 

twelve or thirteen people at that time in Gapas-Gapas. 
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Q Is it a very big island? 

A No, Gapas-Gapas, sir, is a very small rocky island, 
part of Cordova. 

Q About how much of that island was occupied by people? 

A Only about one-tenth of the area. Only three or four 

families were residing on the island, 

CAPTAIN ROWE: Thank you. 









CROSS-EXAMINATION 


BY MR. SIMON: 

Q Do you know Sergeant Taniyana? 

A No, sir. 

^ Did you over work for the Kempei Tni detachment at Opon? 
A No, sir. 

^ What did you do in August of 1944? V’hat was your job? 

A Specifically what date? 

■.< In August of 1944. 

A V/oll, since I joined in 1942 I was connected 

with the guerrilla movement in Babag, Cebu City, 
m You wore a guerrilla? 

A Since 1942 I have been a guerrilla. 

Q V/hat was your civilian occupation? How did you make 
a living? 

curing this tine we were fed by the people and my family i 
n And where did you reside? 

A I didn't have any fixed residence, sir, because I could 
not have my residence fixed at that tine because v/o are 
always moving from one place to another. 

Now, going back to August of 1944, didn't you have a 
civilian contact from whom you got your intelligence? 

A No, sir. 

Q '/here did you get this intelligence for the guerrillas? 

A Host of it I saw with ny own eyes. 

Q Around- Opon and Cordova? 

A Not only in Opon and Cordova but sometines inside the 
City of Cobu. 

Q Now, what tine was it in the morning when you saw then 
carry Pedro Ebcron from the schoolhousc to his hone? 
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A Well, I cannot tell exactly the tiro, sir, but it 
was before noon. 

Of August 20th, 1944? 

A Yes, sir, 

Q You saw them take him out of the schoolhouso? 

A No, I hnvo not scon then take the body of Eberon out 
of the schoolhouso. What I saw was they wore carrying tho 
body of Eberon in the plaza at the church in Cordova. 

YJho was carrying tho body? 

A There were so many people I could hardly identify then, 
Q What tiro was it? 

A I could not toll you the exact tine . 

^ Around noontine? 

A Yes, sir. 

Q Whore did they get the body fron? 

A Those people told no they got the body fron the school- 
house. 

U How did you recognize it was Sergeant Yoshida? 

A I don't know if his nano is T. Yoshida but I know his 

face. 

MR. SIMON: Will you stand up, Yoshida, and lift 
up your sleeve. (Yoshida stood up and lifted up his sleeve.) 

I notice in making your identification you lifted up 
his sleeve. Was there a reason for that? 

A Yes, sir. 

'hat was the reason? 

A ell, in that particular nonont, sir, when Sergeant 
Yoshida was holding his sword that way, he was not so far 
away fron ne. It was about ten feet fron the place where I 
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was hiding, 

^ And you saw the scar on his arn, is that it? 

A Yes, sir. 

^ Did he carry a revolver with him that day? 

I don't know whether he was carrying a revolver but 
what I saw was the sword. 

Q You definitely saw hin carrying the sword? 

A Yes, n sword. 

y Do you rocognizo any of the accused hero as having 
been with Sergoant Yoshida in the church, any of those 
other r.cn, wore they with Sergeant Yoshida? 

A May I go over? 

<4 Sure, go right over, 

(The witness went over toward the accused,) 

A No, sir, I don't recognize any of the other non. 

7/hy do you say if there were Japs on G:.pas Gapas Island 
that they would have caught Captain Abella? 7/nsn't he 
a pretty good soldier? 

A He was. 

^ And he could hide from the Japs? 

A There is no hiding place on that snail island. 

Q There is no hiding place at all? 

A Sonetir.ies the people would go there if they want to 
get away fron the Japs, they would go on that island; not 
for the main reason that that island could hide thensclves 
securely but it is separated by a body of water and they 
could go there by a snail boat and they know that if the 
island was not inhabited the Japs would not give so nuch 
inportance to it. 
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Now '.:hot tir.o was it when you stood on the corner of 
Diaz in Cordova and looked towards the school building? 

A ’Veil, I could not practically tell you the correct 
tine because I don't have any watch, but after the nass 
was said. 

Q Approxinately was that about seven o'clock or so in 
the norning? 

A Practically seven-thirty. I don't know the exact tine, 
iir.d at that tine you saw then carryinc soncthing that 
kod like a body from the schoolhouse into the truck? 

1 don't know whether that body cane from the schoolhouse 
the only thing is I saw then holding that bundle. 

Did you see any naked wonon around the schoolhouse? 

.. No, sir. 

4 Did you see Hayor Francisco around the schoolhouse? 
j.ftor the Japanese left or before the Japanese left: 

;.t this tine, as you were standing on that corner 
-ibserving toward the schoolhouse. 

A No, sir, 

^ Whon did you see that you could identify for us? 

A Nobody. 

All you saw is this Japanese carrying the body? 

A I could not s .y it v/as a body but sor.cwhat like that, 

W Carrying something from the schoolhouse? 

A Not frot: the schoolhouse. 

g Whore fron? 

A I don't know. They ’./ore holding that at that tine, sir. 

^ You say you talked to Pedro Eboron later on ..ugust 20, 

1944? 

A Yes, sir. 
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i. Did you talk to him about his being carriod back to 
his hone fron the schoolhouse? 

A No, sir. The only thing I asked hin was what had 
happened to hin. 

Was he in bed at that tine? 

A lie was resting, lying in a chair. He was not in bed. 

Q ’ hen you identified this sergeant here I asked you, 

"Do you know Yoshida," and you asked ne, "Can I call hin 
Sergeant T, Yoshida?" How do you know his nano was T. 

Yds hida? 

A "ell, sir, when that event happened, I asked Pedro 
Eberon who was the responsible nan. 

And Pedro told you? 

A He told ne that a certain Sergeant T. Yoshida was the 
one. 

Now, did you identify hin in a line-up in the stockade? 
Have you seen Sergeant Yoshida before you cane into this 
courtroon? 

A Yes, sir. 

w "re you shown a picture of hin before you actually 
saw the nan? 

A No, sir. 

y And how did you wake your identification? 

A ’..'ell, that tine when I identified hin down here ho 
was half naked; it took ne about ten or fifteen ninutes 
t look around and practically I couldn't forget that scar when 
saw it because that was the only thing that reninded ne of 
hin because he has changed so much. 

'I Ho has changed since the nisht of the incident? 

A Yes, sir. 
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v< You say ho -ns half naked? 

’Veil| ho had something an* I don't know ./hat It ’-/as -- 
a sweater ar s oncthing — the color was black or blue — 
he had sonething on his shoulder. 

Q But he v/ns just carrying the sv/ord and pistol? 

A There •..as no pistol, I didn't observe any pistol, 
i Whore did you identify Sergeant Yoshida before you 

cone to this courtroom? 

A Once in the stockade only. 

: 3 0 "chad© over here? 

Yes, sir. 

g Is that a few days ago? 

\ Yes, sir. 

as ilartin Francisco with you when you made that 
it c -/i.f ic ;tion? 

A Yes, sir. 

< And how many men were brought to you to bo identified 
at that tine with you? 

A There were so many I was not able t i count then, because 
I was so busy in ny mind to recollect whom I could identify 
at that tine. 

^ Were all the non, all these Japanese here, shown to 
you at that tire? 

A I can't remember. 

•<i Was it more than then? 

A No, sir, I d->n't know, sir. 
v i IIow long ago was that? 

A I don't know. I forgot the date. 

„ You forgot ./hen you made the identification? 

A I forgot the date. 
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..pproxlnntoly how lone ago, how many days ago? Four 
days ago? Throe days ago? 

A No, sir. About eight or nine days ago. 

HR, SIIIONi Ko further questions, 

EXAMINATION BY TIE COMMISSION 
BY COLONEL HAMBY: 

^ ’..'ore you in Gapas Gapas on 20 August 1944? 

A No, sir, 

1,1 What did you do on the afternoon of the 20th of August? 
A I was still in Cordova. I was trying to arrange the 
evacuation of ny family, sir. 

Now you have testified that you wore in Gapas Gapas 
on the night of August 19th? 

A Not the whole night but the whole day and a part of the 
night, until around seven o'clock in the cvenlnc, 
v. You went to Cordova? 

A Yes, from Gapas Gapas I went to Cordova. 

. t You have testified that you saw Yoshida in the church 

on August 20, 1944. You also testified that you saw none 
of those other in the church that day, 

A Yes, sir. 

(< Did you sec any of those accused in any other place in 
Cordova that day? 

A That day, sir? No, sir. 

si Did you sec thorn there on the night of the 19th of 
August, 1944? 

A No, sir, because the night of August 19 I was sleeping 
in ny little nipa shack, sir. I didn't know that there was 
anything happening at that time. 
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BY COLONEL CHASE: 

^ You said that Captain Abclla with porhnps twelve 'T 
fifteen non rennined Saturday night, 19 August 1944, an 
Gapas Gapas Island? 

A !!ay I r.ake a correction. There wore not twelve non 

of Captain Abclla, sir. Thero were four, but including 

the residents and sore fishernon that were there there were 
about twelve or thirteen non. But the exact nunber of non 
of Captain Abulia was four, including hi:.self. 
i Did you ever see the Captain afterwards? 

A afterwards, sir? 

.« Die! you ever see the Captain after that, after the 20th? 

Yes, sir. 

• Did ho over say anything about there being any Japanese 
or- Canos Gapas Island on the night of the 19th op the nam¬ 
ing of th. 20th of August? 

A 'ell, Captain Abella told no only, sir, that he heard 

there were Japanese in Cordova because of the two non that 

ran fron Cordova to Gapas Gapas Island. That is the only 
thing that he knows, 

; Did he usually keep you informed in military natters 
occurring in the vicinity? 

A Sometimes he tells no what they are doing and what they 
arc about to do because I an one of the contact non. Also, 
he tells no of their Lieutenant Galvez, who are operating 
also in Babag. 

* Did ho ever toll you that there were any Japanese in 
Gapas Gapas either on the 19th :>r 20th? 

A No, sir. 
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Do you suppose in view of the importance of landing 
these arras that if there had been any Japanese there that 
he would have told you, or not? 

A That was not only the first tine that we have been 
carrying arris from Bohol to Cebu, and I think that was the 
fourth or fifth tine that wo have been operating on such a 
mission. And every event that happened on that mission 
we made some written report; on that particular nission we 
didn't mention any Japanese on the Gapes Gapas Island or 
any Japanese that we have encountered on the way except 
Cordova, which I myself mentioned to Captain Abolla after I 
saw him around the 28th of August in our headquarters in 
Babag. 

^ Then it is your opinion that if there had been any 
Japanese on Gapas Gapas on the 19th or 20th you would have 
heard of it sooner or later, is that correct? 

A Yes, sir, 

RECROSS-EXAMINATION 

BY MR. SIMON: 

^ Isn't it a fact that you worked at Opon with the Opon 
Kenpei Tai detachment and that is where you got a lot of 
information for the guerrillas? 

A No. 

- You never worked at Opon? 

A No, sir. 

q How far is your house from the schoolhouse at Cordova? 

A I can't tell you the exact distance, but maybe it is 
around a kilometer or more away* 

MR. SIMON: No further questions, 

COLONEL HAMBY: /itness is excused. * 

(Vitncss excused. 

COLONEL II/JIBY: The Commission will take a short 

recess. 
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COLONEL HAMBY: The Commission Is now in session. 

CAPTAIN ROWE: If the Commission pleose, let the 
record indicate the present constituted members of the 
Commission are in session. All the accused are present 
together with the defense counsel and assistant defense 
counsel and interpreter of their own choice. The prosecu¬ 
tor is present together with the assistant prosecutor. 

The prosecution is ready to proceed. 

The status of the case thus for is, the prosecution 
is still in rebuttal. 

The prosecution wishes to call to the attention of the 
Commission certain facts token from the terrain study 
No. 100, Cebu-Bohol, Philippine Service, the restricted 
document, copy No. 1237, made up by the military authorities. 
The document reads, "Allied Geographic Section, Southwestern 
Pacific Area, Terrain Study 100," doted 15 December 1944. 

It is a United States Army official document. Due to the 
bulk, I just want to read into the record certain material 
facts which connect up this case with the facts in this 
geographical document. 

COLONEL HAMBY: Just why does the prosecution 
think that is material and relevant to this Commission? 

CAPTAIN ROWE: To show that 15 December 1944 
the American roads which were used by the United States 
Army in its campaign definitely indicate a direct route 
and good roods In December 1944, Since it was gotten out 
on that date. Probably during the year 1944 that was the 
only road between Opon and Cordova. 


COLONEL HAMBY: The C^nnission docs not think 
that is relevant, material, one! denies the prosecution's 
request. 

CAPTAIN ItO'TF.: The second reason I would like 
to present this thing, the population of Cordova 15 
December 1944, enn bo in the record. The reason thnt hns 
& bearing in this ease is to show the necessity of having 
more soldiers sent to Cordova as a security measure in 
this investigation by the patrol. Such an inference nay 
be created. 

COLONEL HAMBY: The Comission does not think 
that is relevant or material. 

CAPTAIN TiO’TE: Then the correct distances between 
Open and Cordova will be given by this record, 

MR. SIMON: The defense object to all of this 
evidence. 7e have a nap of the- area in the record. The 
Comission has heard v/hat it looks like, what Cordova looks 
like, and what the roads are like. The Commission knows 
all of this. 

COLONEL HAMBY: The Commission denies the 
request of the prosecution. 

CAPTAIN RO’VE: Stipulation in brief by and 
between the prosecution and the defense that according to 
the records of United States Army Allied Geographical 
Section, the City of Cordova nay be spelled in two ways, 
one K-o-r-u-d-o-b-u, or K-o-r-d-u-o-v-o. 

Ilactan Island nay be spelled in two ways, first 
H-a-k-u-d-o-n J-i-n-a, or M-o-k-u-t-n-n J-i-n-a. 

• The prosecution rests. 


That is all, 








LIEUTENANT WESTON: May it please the 
Commission, the defense has nothing further t ffer. 

CAPTAIN ROWE: The prosecution suggests suffi¬ 
cient tine to study over the recore:, reac! the complete 
record including today's volume, which will not be ready 
until tomorrow rorning, to prepare the summation argument. 

If satisfactory to the Commission and satisfactory to the 
defense, the prosecution would request summation argument 
bo set for Monday morning. 

COLONEL HAMBY: Does thG defense have any re¬ 
quests? 

LIEUTENANT WESTON: If it please the Commission, 
one rnonbor of the defense is anticipating n journey in 
the near future end requests argument at O 83 O torerrow 
r.’. »rning. We feel that should give sufficient time. 

MR. SIMON: One "thcr point that I would like 
tc make. This argument nay be agreed on to 1 e restrict: ', 
that we believe one and a half hours would be sufficient 
for the defense and the prosecution should, likewise mot 
be granted more than one hour and a half final argument. 

COLONEL HAMBY: After consultation with the 
prosecution and. the defense, the Commission rules that the 
case will recess tomorrow and meet at 0900 Saturday morn¬ 
ing, the 29th. The arguments for both sides will be limited 
to one hour and thirty minutes' duration each. 

At this 1 3 . 7*0 the Commission adjourns, 

(The Commission ! Mourned at 1630 hours, 27 June 1946, 
to reconvene at 0900 hours, 2 v T, me 1946 .) 









R E 3 T R XCTKD 


aiAiiktai 

:.y mm Is TOJfrYAMA, rsantono. J warn rommrXj a Captain 
in the tnv> T w eeal,?ied to Csbu island as a !llitary dice 
otaehment ooemnder fra. 96 otohor 1^2 till the end of -vorld 

“*r TI. 

T art* orrtoro to lgt. TCSrUDA, TOde to Investigate aid cap¬ 
ture the ^errlllae «ho Infiltrated into the toon of KDRD1XSA cr 
KAWT Jf jolrnd. I node "^t. TTOTTTU end several othara, *dth 
•am i ti fiflE tf S Hs, deport fra. Cebu City. 

1 t^oelf wm^Cmb u City, nnd l appointed £t« YifPiriU so the 
load oar rnd hn ns te t^£Z=aSaxm- rt/v» m*o rt#/n ojm«t, 

I here voluntarily nrde the pfrr—ntloned etetanent# with¬ 
er it any fores or duress nd that no reward nor proedso* were 
ends. 

T> 7** •4-tVi»'4ic4v /v»Mr/4itTM 7 *«»t 

1 rwsar. the above cautioned etateneot ere true and oorraet. 


5 April 1*1.6 

(HT(KKD) TOH’tJWA XgHATARR 


£.H£I1II££IH 


I, F!IA!?CTS C. UW), 1st Lt., 0-118605?* FA* certify that on 
$ April 1946 personally appeared before no Copt. TVTftYAKA, ?l»sa- 
•oro at UJl’OV, Cabuyoo. :/«us, tilllppinee, and ,vivc the fore- 
Colne stetenunt written in Jnpwaaee in hie own handwriting volun¬ 
tarily end with his on free will* 


A OUttirUD TRUE COPY 1 


tP)ivrr ] \ c. iiiJT), let it., fa 
Inveeticntlnc ffflceT, finr criaaa 
inveatlaatinc poteoM^mt. 


samxbl rose 

Copt vjtt 


u.s.a:v«. V 
\msx\nmU 
rrnrwsr 
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Kjf da T AdFawal, Ji 


9o fM wool of the wituooMi of tha .roooo itor »ave teetlfled 
on tho court. Consequently tfa« situation* ■>• boooain,. oaf vorablo 
for us owing to tho ImIImbI** of vitnsse*, inalmil ng K«rti>. 

For nxwrli, evan if Hr. Laoota will Notify *« tt-w or of -*»•• 
nnbo about LI* alibi, It lo quite offootlo**. •• will bo eeuvlotod, 
lovivtr, *• for oil wltnooooo hot* fulled to toitify the real ,«r> 
pntritor* of 11111#.; thro* < unillM la flordcv*. *h**» *11 /itaeoeoe 
have br«-a interrogated by the pre .motor, defausa at worn*?* jooga* 

•lout the u;i-o 1 a the court, they .aTf ancweitd that on- of von, 

Joe« ■'oruandot, JUaaqo«tt« aau ate oaa teetify the roal perpetrators. 

I will oxvlela ia tho ooturv about aaado what you told op la your 
lottor. Today X explained to tho uefanav attoraoy that aaado wo* a 
Japanese spy. tbo dofouoo attorney instruct*.t ao that 1 will testify 
in tbo tbo people 1 * Court befer* tbo attendano* of tho oald attoraoy. 

1 have owora to hi* 1 will otaan no wltaoo* la tbo people 1 * Jourt. 

•ill you pleas* rooo<al«o about tbo oontoat* of ay two lottor* 
aau thlo lottor. and tootlfy la tho court in favor of a«. iloaoo 
toll ywur otb or frloado bo for* tboy will bo In tho aourt. thorwite, 
wo -ill looo thlo trial and uoo ao you. 

The following will bo otriotly tootlfiod by you. 

(1) bo loft tho firot pior of Cobu for uordavo about 11.00 FM 
•oaetlao of tbo beginning of duly or 1944 

(>) Copt louryaaa oo aaoadod our beat 

{*) oo arrived about twelve o'olook lb at the upon# pier. 

dtft/aaj lwaca, dt. Vuni/ona, 4gt/»*J boguohl, Ishisaka, 

Kanoko and date Joined with uo, indudlug oovoral soldi oro 
of tho Opeag Ourrlwon. 

(4) bo were divided into four group* at tn« .pong town. wo 
robe la two truck* *&oh two groups. «o loft tnor« about 
1.00 AM. It wao raining. 

U s. • VfiUusU £T At 

l / 

. EXHin.-T NO./?-. 

vU 7 /^ 










(•) X bad tola thr,t Iwm took wmmk( of thle Irj*, 

tnolu. tnc Tanlyan.., ttuakl, Nogufcl, eovoral eolalera ana 
X, At«, kudo Ul othor apian. 

(•) Toahida, Idhlaak* m>' XolAo wara riulac om tho truck, they 

atop *od Uw plnoa about 1 or 3 la baior* the town of Cordova. 
Tho/ ininlo^ fTui tba track and advaneml to the <ua* lace 
l?) Car .roup wart Iwtea, ofuefci, ?aaiyana, other enoari of 
Open* and Mnrakl rroc Jaba. I an« ~t*, other apiaa joined 
with than. 

(i) Onr fro tap prooe^e/i to the town of uordev*. Anode .nice* no 
to oolat and nrreat thf- gacrrUlaa and wo lot o<»*r th< • omnl 
aohool. *hey u«rr brought to tuo aal«. aoJ o l. They hen been 
lnvoatlftntert by ’%ni.vnf*e *nn othrr «©nc Ken i toi nnldloro. 

I aar other spin*’ hod been on duty an gotr~ outrl a the nohool. 
bo did not know about the to Hariri*. Put we beard the oorccne 
of worao nod children. 

X saw TaOiyana wan banting Martin by * atlak an> hnagiag. t 
•aw too that aev*ral wonen wara ooaflned in ona reoa. 

<t) Oust 'f Haryana Mi" sw tha nlaoe lator and talk ad to Iwnan 
and Tfwtfynaa. Than nrobably ho loft there. 

(Id) i not Yoehlrta, Idtiscdra nd lolle at tha pier off loo at 
4 ».M., 30th 

(11 ) u«r grasp, inducing Iwaaa, Tanlyana rodo in th»- tnufc. 
loehida, inil taka en«l ujice hod loft already, 

(13) threa fuarftllna woro on oar aaa* truck. They took off the 
trade and wore brought away by Tanlynsa, Xehisokn end i-nnoko 
end other aoldlera on the way. They hod not ba<u» bad 1 ". 

(IS) Mnrakl. Ate and 1. other n>lee loft wpon to Ceba by boat about 
11IOO AM cone of our fro up rat urn art to Mandalay by an all ban an, 
aona of than went baok to the first iar In Cebu by a l on oh 
i lear toll tho above nenblanod to Uonafuotta, Atn mx Jov> 
iao and beatify for no. then wo will win. X want to renMnil you that 
vo t oi ht non. are auouHOd on anae trlU., oo Xto irapo-'elblr to no to 

a 









cover Uli ohergo U behalf of other men. 

1 will ho mjr hoot to tootlfjr far yo« at the reeplee Court 
Ui laa ere • eaober of the armed wpeelel on It e»4 ant a on/. 

Bo hah k«o eoataotlaf with jiurlllrf la the book eta«e, 
glvin* tAoa tone lafarmatlua about 
(*) Xoa entered thla unit rmlaoteatl/ to mini none/ to <*p ort 
year f tally 

(3) lou uaed to toll lie, wneoavar you .u4 bven uooU ao / 3 «ide 

(4) 1 hah 6 good jpite, aohouy knew then 

l m willing to testify the \V>vj point* In favor of y >u at the 

po»ilo*e mart. However, If mo will loae our trial, our teetlmaloo 
vlll bo In Vela. Oeneofunutly you *111 bo defeated. 

>11 of you opleo should unit intftcuitely. lie net doubt oanh other. 
You mot readud thoee foot* and testify for un. tiead ny rogarde to the 
fae&lloe. 1 m & lad to ot« you. We ahould win thla trial, because tone 
of the dafandante are qalte lnnueeat. tfe ehould mto than, it lo net 
la favor for yea to modify year etntoaento end afflharlto. *7 two 
attorney* «Te ejecting to your toetlnealea in the oourt. Hoping 
you will toetlfy for no 


o/ Yothih* 
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wy dear .Tonoian, ndlanan 


1 an ylfcy lor your beloved win* and cnlldren worry!, 
about you* L ballovo t.u.'o la a last J- 

ioyo to c ivo )i a.it! your frlondn. It la quite aura ttiat 
11 v.o will Iojo tills trial, you w .o aro sane oonnootion v/ith 
aa will ba da.'ooUd on trlol too* If I could win this trial, 

I c l wll lt;_ to Vafenao for you In tie .eople’a Court* 

Ky lawyer luive pemltto ! no to ago you aowotlie after 
t _la trial inoludiny Ate. 111 you please toatlfy tho fol- 

liwiny In javor oi no 

(1) ortly after tarn Cordova patrol had boon over, 
so a up Los of jpon<> lempotai and ol henpetai or tru> pier 
dotoola i. it a<l eonfiaoatod 33.3 prlvata proportloa* 

(•1) Q&t/Mikl Iwaaa, roniyajia and oulior Japunoua of 
vpou^ insulted tho . ayor of . o.’Jova and snapped .da 
face la the Iront of peoples. Tha Mayor of Cordova 
had ohaa\,ed them • lnaultatlon to tho i'.C., I had so an 
tha accusation. Than duo to tda indiatswnt, MaJ* 

■appet arrested sane. apiaa of Jpou .'Ceapetai and the 
plor dotaaltiont and investigated .heu. Consequently 
■j ily t’.i» spies of tha pier detaohaont had bsen re loused 
uad t.ia apiaa oi die .po^ o/.vpotal had bean put in 
Jell* I (Jonoiaa) do not what Ittppanad to than after 
tun air raid on Sopt. 12* 

(3) I ..au not aeon any oht>u‘ t >a of raping ana 
uurdor on -_u»t indiotuont* I did not Know who were 
victim too* 

(<1) t%a ion*, ua I (Jonoian) >cnow, i iiuva novor 
aocn uuit 'iosJiida had ordu.'Ou oz* executed by ziioieelf 

dliaotdi* 

(5) Vivo apy of Yoohid* had boan reported of steal- 
In,, on toe patrol* do /oalilda investigated die ouue 
tlavrou, ,.JLy, bcln^ helped by no. \ 

(0) ale had beun very strict lor his spies. Jill 
you pleaso yivo uo hie tveacinoules vthroat baoafeor) 
eaio j can testify .or you* Hoping your answer and 
Ate 1 h a wear* Tall Ate, yivu .ia tho com tents i.la otato*-. 

leant i/idch ho aad eljnod to tixo atiocioau prosecutor* 


.awards 

Yoahida. 
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tty dour Tana Ian, Adlanan 


1 am pity ior your beloved wl :e and anlldren worry!*.,: 
iMINra l believe VWVI la a last _lL^se el 
hope t. eaM ,ri snd j Air friondn. It la quite aura rjmt 
if ao will Iojo tills trial, you who aro aaae oonneetion w-wi 
as *111 be le.oaljd >11 trlol too* Xi I oould win this trial* 
: cj wtl'la^ to ’defenso for you In tie feople’e Court* 

l’y law/oi* bav« psmltted so to asa you aoootSjM oft^r 
t.JLa t ill I'loludlng Ata. Ill you plot9a testify the fair 
lowing l i lavor o; itc 

( 1 ) -djortly altar too Cordova patrol had boon ovor* 
3/ c upiaa jf Opong teiapotai und ol /.oapotai or t.10 plor 
detach at ad oonflaoatod 30.1a prlvato proportioa. 

(!) a- t/lu' iwasa* fanl/ana and at liar Japanese of 
vpou^ inualfcod tho ..ayor ol * orJava aac snapped ula 
face la ihc iront ol peoples. The linyor of Oordova 
had charged then Ineultatlon to tho F.C.* I had aoon 
the aosuastion. T.'ion duo tiia Indiotuwnt* UaJ* 

Appot arreatod aonc splas or Jpou 'Csnpetal and tho 
pier Jotaolk..ont and investigated .haia. Consequently 
a ily tf.ie spies of tha plar d*taah.aent had l oon released 
and Lne spies ol tho .por^ :4,0*10tai had been put in 
Jail* Z (Jonclan) do not what .lapponed to them after 
tin) air raid on Sept* 12 * 

( 3 ) X -uul not aeon any oiiArge* ol' raping ana 
uiuruOi.' on that ladlotuent* X did not .mow who were 
v lottos too* 

(1) **M long as x (JonolAu) mow, i liave never 

aoca v.at ..oaliidu .u*d ox\Xu:*od or executed by nlau»«li' 
dlraotly* 

( 5 ) The spy of Yoehida had boen reported of steal¬ 
ing on tne patrol* 3 o /oehlda invee bigoted blM oaeo 
t.mrou ...ly* being -lelped by mo* 

(G) be had beun ver/ strict lor Ida spies. 91 U 
you please give no die testimonies (through booster) 
ir..vLu o*n testify for you* doping your ana war a;K*. 

Ate * a a wwer* Tell Ate* give ~ie the content a la cUttci*- 
,£»nt alien be had allied to the Auerioon prosecutor* 


Regard* 

Yoahlda. 
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JX yen- .iuu -»ut ti.nad your a> idavlto, you oan UjoII* 

IV Uiu adlilad toatlnonloo In thfJ court* lau could •«., 
uhut y« .*i‘ xcairlou wore uiatukan* 

(1) 'oahi in (t!» aoouaorl) Old not enur tuj boon 
a* >;u7\V>va« x Uiou^ht 1* had ^ona to aouc Larrion. 

(S) i did lot so® hia nolUKir at Uic aoiiool build* 
La ov at bit* llArtln's 2 0120 . Lnoo that patrol o 

>o.\lova* uao j booar*c bad nolttiona with liln. Thonoio/a, 
: W'-ia oJiAi^od and accuaod Voaliida, lahlsaha and ouicm 
o* pinr deuadxoo.it o! tortui'tn.., Martin and oU.er, in- 
uU»tt . Oi aoousatlan of \f Ojkw* , 'onpotai. •'• 

arc uivuarii^ to uacoae Uartixi* Uortln taa boon baing 
aimld Uuv ioohida iwiowa lie UruLtud Abolllanwr. iiu'orsa- 
iu< -a* wharoaboxto j; ..in t Lho wnpotal, oonridan- 
kLally* 2 ooo told rrax 'iodilda about tii® aattor tall 
labor* 

uartiu .aid boon iutoro,v;od by dst Tonlyana and 
bouton by oouo jolulora, oo u’aosla^ that iiia ulatol 
luul boon oivaa b. Japan**** .lOtiallj ho had boon 
, Ivon hia piatol by 0 u*rillik* It vaa toutlflod by 
AiadJa la tlio praaonuo of .lartln* 

(3) x **» bupt TsungraaM at tho ac i il building 
on oiui patrol* 

xjpLv; your alao vlciolaion* 

.okt ay lot tar your hava thU ovaaint, or tomorrow 
uomin * 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, at 
0905 hours, 29 June 1946, in Court No. 2, High Commissioner's 
Residence, Manila, P. I, 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate that all the members of the Commission are 
present, the accused are all present together with the 
regularly appointed defense counsel and assistant defense 
counsel and interpreter of their own choice. The prosecutor 
is present together with the assistant prosecutor and the 
prosecution is ready to proceed. 

The status of the case is that both sides have rested 
and are ready to go into summation and argument. 


ARGUMENT FOR THE DEFENSE 

BY MR. SIMON: 

Gentlemen of the Commission: Final argument for 
the defense will be given in two parts. First, defense 
counsel would like to express our appreciation to Captain Rowe 
and his staff for their cooperation in the formal legal 
matters, and compliments the prosecution for their aggressive 
and spirited presentation of their case. We also want to 
thank the Commission for the courteous manner in which the 
proceedings were conducted. Personally I have appreciated 
Colonel Hamby's and Colonel Chase's helpfulness in disentangling 
Captain Rowe and myself when we would start some legal 
bickering, and for their help in working with the interpreters. 


650 










I also want to thank all of you for your serious 
attentiveness throughout the case. 

Since the Commission i3 required to consider the evidence 
against each accused separately, my argument will be presented 
in a form that summarizes and analyzes the evidence in that 
manner. 

As to the aocused Shigenobu Kushibiki, the defense 
has made a thorough investigation of his whereabouts on the 
night of August 19 and 20 of 1944. Firstly, Kushibiki was not 
under the command of Sergeant T. Yoshida or Captain Tsuruyama. 
Kushibiki was Lieutenant Colonel Morimoto's driver and subject 
only to his orders in connection with his duties with the 
Kempei Tai. He was a member of headquarters of the Visayan 
Kerapei Tai, and not a member of the detachments in Cebu. The 
evidence shows that he never did go on any expeditions with 
the Kerapei Tai at any time. I invite the Commission's 
attention to the following evidence introduced by the 
prosecution against Kushibiki. Theyproduced two witnesses, 
Simeon Villanosa, and Eduarda Aro, who testified and 
identified him as being in Cordova that night. Assuming 
for hypothesis that all they testified is true and correct, 
page 49 of the record of Eduarda Aro's testimony will only 
show an assault; Simeon Villanos-'3 testimony on page 77 - 78 
of the record said Kushibiki made three women sit on the floor, 
spread their legs and place a light between their legs. 

"Q Did it burn them? 

"A I did not see them burning the organ." 

I invite the Commission's attention to the difficult 
conditions under which the identification was allegedly made. 







Hera Is a raid by many men, uniformed men, all in the 
dark, accompanied by punishments and beatings. Yet of all 
the Japs there, these witnesses claim to identify Kushibiki, 
although neither had seen him before this night and only saw 
him for a short time that night. Gentlemen, I do not believe, 
and you can't believe that such a remarkable feat of memory 
is possible. I cannot recall men I have worked with day after 
day,after not seeing them for a year or so. It is very easy 
to forget names and faces — that happens to everyone every day. 
This incident happened at Cordova in August of 19^4. They had 
not seen the accused since then. Now it is almost two years 
later. 

I will also Invite the Commission's attention as to how 
the identification was made. First, the identification made 
by Eduarda Aro: she was given a picture of Kushibiki, she 
looked at it and studied it, and then she was shown the accused. 
I believe that even I could identify anyone if a picture 
reasonably resemt{Lod the man I am supposed to identify. 

We have produced the following evidence that clearly 
establishes that Kushibiki was not at Cordova that night. 

First, from statements of witnesses now deceased, who were then 
held under strict confinement at Lupow awaiting execution 
tinder order of a Military Commission, both tell the same 
version, that Kushibiki did not go on expeditions. He belonged 
to the headquarters of the Visayan Kempei T >4 and not to the 
detachments. These men are now dead. They had no reason to 
lie or prevaricate. We must accept their stories. Lieutenant 
Colonel Morimoto was the commanding officer of the headquarters 
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of tho Viaayan Kempei Tai, the commander of Ku3hibiki. I 
invite tho Commission's attention again to Exhibit C, the 
statement by Colonel Morimoto. I also invite the 
Commission's attention to the 3t.atemont of Captain Tsuruyanr., 
vho commanded the Cebu Kempei Tai detachment, the unit 
commander of tho accused here who had no relationship with 
Kushibiki. I c[uoto from Exhibit D: 

"Corporal Kushibiki, leading Private Hisashi Tanaka 
and Conroku Akagi" -- who is no longer a defendant in this 
cation -- "wore not with the expedition on the 19th and 20th 
of lugust, 1944, to Cordova, Mactan Island. Corporal 
Kushibiki was a driver for Lieutenant Colonel Morimoto of the 
Visayan MP force in July, 1944, and therefore he was not 
attached to nor worked with the Cebu MP detachment. 

I also invite tho Commission's attention to statements 
by co-accused, Isamu Mori, which substantiate Kushibiki's 
stories. 1/e have statements by other Japanese prisoners of 
war, Okada Saiichi, Sergeant Major Akira Uchida, 1st Lieutenant 
Tad.aharu Kawai, and Warrant Officer Hldeo Yoshid.and 
Gonichi Ono. They all tell substantially the same story. 
Lastly, we have statements by two former Japanese soldiers 
who are now repatriated and cleared, and are civilians in 
Japan, and came here to testify in this action. We have Tora- 
haru Daikoko, who was Lt. Colonel Morimoto's orderly, who slept 
in the same room with Kushibiki and lived with him. And we have 
the statement of Sergeant Major Masaml Egusa. In both cases 
of both these witnesses, they were kept in close scrutiny 
at 1621 Taft Avenue and they were not permitted to converse 
with the defendants. In Japan they lived in widely separated 


areas and did not have opportunity or reason to discu 33 this 
case while they were in Japan. Lastly, is the accused him¬ 
self who took the stand and testified under oath, and 
subjected himself to a severe cross-examination as the 
prosecution or the 0ommission cared to make, and the story 
remained unimpeached and uncontradicted. We find his story 
substantiated by ten witnesses from various walks of life, 
various geographical areas with no interest in this matter. 
Those men who testified for Kushiblki have no interest in 
him whatsoever. 

Next, we will turn to the case of Shinpei Watanabe. 

The prosecution produced two witnesses, Simeon Villanosa and 
Mayor Martin Francisco who testified that this accused beat 
them at the mayor's house about 2200 on the 19th of August, 
194^. That is the only evidence in this record against 
Watanabe, accusing him of assault. We contend that Watanabe 
was not in Cordova that night. We brought in five witnesses 
to prove that Watanabe was on Gapas-Gapas Island that night. 
Two of the prosecution's own witnesses substantiate this 
story and the prosecution is bound by the story of their own 
witnesses. We have the story of Antonio Racasa, a Filipino 
collaborator,who accompanied Watanabe that night. We have 
Saburo Miyoshi. He is a repatriated Japanese civilian who 
occupios the same position as Daikoku or Egusa. He came 
from Japan about a week ago. He has been cleared and 
repatriated and he wa3 a man who was with Watanabe that 
entire night and he is not under charges and I believe he 
gave on honest account to the be3t of his recollection as to 
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what took place that night on that expedition. 

Next we have the testimony of Isamu Mori who testified 
also on behalf of Kushibiki. Now if Isamu Mori were 
fabricating a story, making up something to protect a 
co-accused, why just 3top at Kushibiki? If ho is going to 
tell a lie, he might as well tell a big one and 3ay that all 
of them weren't there. We also have the story of Gonichi Ono 
who testified on page 445 of this record, "Watanabe w’.s not 
on the ship," in referring to the group of men who left from 
Cebu that night to go to Cordova. 

Next we have the statement of Captain Tsuruyama. Now 
Captain Tsuruyama is a man who is in a position to know who 
went on that expedition. He was there on the pier and gave 
the orders and he knows which of his men went on that 
expedition. 

The two prosecution witnesses who substantiated 
Watanabe's story are l3idro Cabusas and Francisco Dumaguit, 
two Filipino collaborators. Frankly, gentlemen, I don't 
believe a single word of these two men. I can't believe 
the story of men of that caliber. Their credibility is 
shattered. But where they have testified to facts which are 
corroborated by other substantial testimony, then we can 
believe that portion of their story. But any unsubstantiated 
fact3 stated by these gentlemen, Cabusas and Dumaguit, 

I wouldn't believe it if they took a hundred oaths. 

Much evidence has been introduced to show that Gapas- 
Gapas Island is near Cordova and that a man could easily pass 
from one place to another in a short time. Granting this is 
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possible, still the evidence is clear that Watanabe left by 
banc* 1 , for Gapas-Gapas Island from Cebu sometime around midnight 
of the 19th of \ugust, 1944. How could he possibly bo at Mayor 
Francisco's nouse at 2200 that same night? That is the only 
evidence in the re< ;.*d against Watanabe that he was at 
Martin Francisco's house at 2200 that night and beat the mayor 
and Simeon Villanosa. There is no other illegal act shown to 
have been committed by him. No one saw him at the school house: 
no one saw him rape any women or mistreat them; no one saw 
him loot any property. The tactical situation of the 
Kempei Tai lends credence to the defense theory of a party 
being sent out to protect the flank of the p itrol that was 
raiding Cordova. We have heard testimony that often guerrillas 
fled to Gapas-Gapas* we have heard about a group that were 
on the island that night. Isn't it logical to assume that the 
Kempei Tai would protect their flanks by putting a 3oabch 
garty on Gapas-Gapas and prevent any from escaping from 
Cordova to this island? But if the Commission should even 
find that W.tanVbe was on Gapas-Gapas Island and later went 
over to Cordova to see what was going on to make a report, 
then they mu3t still acquit him as there is no proof of any 
criminal act being committed by him at any time after 2200 
the night of the l?th of lugust, 1944. 

The last witness, Brigaudit, put on by the prosecution 
relative to a group of guerrillas led by 0-ptain ^bella 
being on Gapas-Gapas Island that night, seems a little credu¬ 
lous. Firstly, would a smart guerrilla captain go and stay on 
an island like Gapas-Gapas whore, if the J\ps would come he would 
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be trapped? I don't think so. Of course, coincidentally 
Captain Abelln who was supposed to be on the island that 
night is conveniently dead so there is no one to prove or 
disprove the story. But how about the rest of the testimony 
of Mr. Brlgaudit about his being in Cordova that night 
sleeping there with his family? He 3aid he did not hide from 
anyone but went home and slept with his family. Gentlemen, if 
he was actually in Cordova that night, it is certain that he 
would be among those gathered up by the patrol and taken to 
the school house. But still we can't prove by any witness 
now where he was. He states h* 3 saw the people carrying 
Pedro Eberon from the school to Pedro's house at about noon 
on August 20, 1944, after the Japs left. The record shows on 
page 199, that Eberon himself testified that he left the school 
at 0500 on the 20th of August. He was not carried. He left, 
he walked away from that school. If a man would lie or mis¬ 
state about a simple fact like that, could he be trusted in 
his story given against his most hated enemy, the Japs? 
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Nov consider the ccse of Is^mu Mori. I3'mu Mori 
took the stand in his ownbehclf and told where Vie W':; tVvt 
nigVit, Ho was with group under the commrnd of Sergeant 
Major Egusa thrt searched around Opon. Sergeant Mori has 
testified honestly in this action. His confession of an 
investigation of Pnnfilio Alpuerto and the berting he d 
ministered to him is in the record. If Mori was to lie, 
why not lie about the whole thing, or, better still, remain 
silent and not trke the stand? 

The defense does not rsk the Commission to accept his 
unsubst-ntirted story. The prosecution tried to prove a 
ccse against this man through the stories of Francisco 
Dumaguit and Isidro Crbuses, two collaborators. We know 
how much reliance we can place on their statements. Now, 
we have Tsuruyama's statement, Exhibit D, which supports 

Sergeant Mori's evidence, the testimony of Gonlchi Ono, 
who was the interpreter on that trip and who was with Mori 
the entire night, end he is not charged in this action with 
having committed anything et Cordove. Gonlchi Ono is not 
charged with any incident that occurred at Cordova, 

Now we come to the testimony again of Simeon Villanosa, 
that remarkable witness who testified that he saw Mori beat 
t nd burn one of the Filipinos. Simeon Vill n.osa in his 
testimony in rebutt: 1 also now remembers Ono and he recol¬ 
lects that Ono was in Cordova that night too; th^t Ono 
couldn't have been with Mori.. The prosecution witnesses 
have the strangest faculty for recalling the identity of 
persons who they previously can't remember and don't men¬ 
tion! Simeon Villanosa said he knew Ono Well, knew 
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him before the war and often went into his tailor shop. And, 
all of a sudden, as he sat here in court and listened to 
Ono testify on behalf of these men, he remembered that that 
man was in Cordova — "I saw him," ho said. 

Again, in regard to Sergeant Major F.gusa, who led tht 
patrol around Opon that night. Ho Is a repatriated Japanese, 
was cleared »nd sent back to Japan nhd he has not scon these 
people and has not seen Ono since Hay 21, 19^5* Yet, tht 
entire story substantiates the other story, and those men 
havr. not collaborated on these stories and have been k pt 
separate at all times. 

Now, as to the additional specification with which Mori 
is charged. Panfilio Alpuerto told us an exaggerated story 
of his cruel and inhuman treatment while confined at Eumnn- 
jug for fifteen days and at Cebu for another twelve days. 

Mori admits beating a Filipino while investigating him. 
Gentlemen, the Japanese Army would investigate its wn 
soldiers by the same method of beating then with the fists, 
striking, slapping them around, etc. That is the way they 
do things. The civilian police forces in the Orient hsv< 
used these sane methods for yt ars as a means of extracting 
information from civilian prisoners, civilian suspects. 

Now, Alpuerto, by his own admission, was a guerrilla and 
undor the rules of land warfare he is not entitled to the same 
protection and the care as a regular prisoner of war. He is, 
by his own confession, and would be. considered, an utlaw. 

Of course, we cannot depreciate the risks that the guerrillas 
took to help us free the Philippines, but, gentlemen, h re 
wc are concerned with the rules of land warfare, and under 









these rules he was not entitled to be treated ns a prisoner 
of war if he was captured. 

In imposing punishment upon Sergeant Mori for his 
beating of Panfilio /lpuerto, I invite the Commission's 
attention to these facts, that Mori did not beat this 
Filipino any more than he would a Japanese soldier that 
he was sent to investigate. As to the withholding of food 
and poor prison conditions, Mori had no-control over the 
operation of the prison. Lieutenant Kawai clarified the 
prison situation at Cebu and established that there was a 
prison officer, and Captain fsuruyama operated the prison 
and had charge of the care, custody and feeding of the 
prisoners confined there. The same situation prevails 
at rurianjug. Lieutenant Akamine, of the Onishi unit 
regulated prison conditions at Dumanjug. Sergeant Mori, 
that's all he was at that time, could not be responsible 
for beating and caring for prisoners confined at those 
places, 

I invite the attention of the Commission that there is 
no evidence that Mori raped or mistreated any women. He did 
not loot, and he did not participate in the killing of 
these three Filipinos. 

Now to consider the case of the accused Hisashi Tanaka. 
The prosecution has one witness that claims to have seen him 
at the scene where the three Filipinos were allegedly killed. 
That is the story of Francisco Dumaguit, another tho sei.'.o 
Filipino collaborator who himself went along with the patrols. 
Yot ho is- not charged by tho prosecution here, not charged by 
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eny one with being a war cririnal, for being on this patrol. 
The defense has clearly established the confusion that there 
existed in the identification of Hisashi Tanaka for 
Toshiyora Tanaka. The main point or distinguishing feature 
that the evidence shows separates Hisashi Tanaka from 
Toshiyuki Tanaka is the fact that Toshiyuki had several 
gold teeth in his mouth, whereas Hisashi Tanaka has shown 
that ho has only one gold tooth, 

Hisashi Tanaka, stand up and show the Commission your 

teeth. 

(Tanaka stood as directed.) 

Also, Hisashi Tanaka is not a man who goes on expedi¬ 
tions. He is a clerk in the office. He did not work for 
Sergeant T. Yoshida. We have this substantiated by the 
accused who himself took the stand and was subjected to 
vigorous cross examination, and was also substantiated by 
Captain Tsuruyama's statement in Exhibit D, by Antonio 
Racasa, by Isamu Mori, and by Warrant Officer Hideo Yoshida, 
who was the superior of Hisashi Tanaka and who definitely 
knew that Hisashi remained in the office that night. 

Gentlemen, Tanaka is a common Japanese family name, 
and there is much room for question as to whether the accused 
Tanaka that we have here is the Tanaka that was on that 
patrol. The evidence shows that there were three Tanakas 
in the Kempei Tai, There is Hisashi Tanaka, who was a clerk 
up in the higher headquarters; there was Toshiyuki Tanaka and 


66l 










outside tn r n wh^ worked with Sergernt T. Yoshid", "nd Yoshi- 
trmi Tcnakg, who worked up ct the Vis"y-n headquarter .. The 
c*°n who should be in this court room rnd the nrn who . rigi- 
n^lly they sought to indict w-s Toshiyuki Tenr.kr " nd they 
looked for him down rt Leyte Prisoner of W-r Comp but 
couldn't loorte him. Toshyiyuki bc-rs the 3°mo nr.m, of 
Trunk" rs His^shi. So they sry, "Let's bring him up 
here." In the identification of Hisrshi Trnrkr there ia 
no one who sr.w the -lleged incident th" t substantiates the 
Durrguit story, rnd since he is 11 thoroughly discredited 
witness, the Commission should disregard his entire testi¬ 
mony on this point. 

Now for the ccso of Toshio Ntfz-kl. The prosecution 
"gr in, used th"t remark: ble witness, Simeon Villcnosr, who 
testified thrt now Nozr.ki did the s"me things subst'ntirliy 
thrt this remr.rkrble witness Simeon Villrnosc. allegedly s"W 
Kushibiki, mrItre 0 tment of the l"dit s by placing r light 
before their v -ginrs rnd 1 ughlng. This o supposed to h.-ve 
occurred -t the school house sometime rt 0200 in the ). ornlng. 
Yet, t the arm© time. We hove testimony by Fc-nstr ?r-» i h- fc 
Noz'ki c? no busting into th house "bout 020? th" t morn lie', 
steeped on her, boot her, nd undresaud her, generally 
obncxlouc, nd he wr.s assisted by ten other undercovers 
who took turns in be"ting Fr.ustr irr -n. 

In the '- o'.- in rebutt-.1, .Mrs, Prr.n g"in took the 
st-nd • nd testified •.-'grin "bout this cwful be ting tir t 
3he took fter being rw.'kened from u teund iloep, but 
only this tine she changed her story r little by omitting 
the previous story tht Noz^ki put r pistol in her : u'h 
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outside urn who worked with Sergeant T. Yoshidn, "nd Yoahl- 
tr'.ml Tcrak*,vho worked up at the Vis"y"n headquarter . The 
brn who should be In this court room rnd the turn who rigi¬ 
dity they sought to indict v s Toshiyuki Tanaka 'nd they 
looked for him down at Leyte Prisoner of War Camp but 
couldn't locate him. Toshyiyuki bears the same nr.nu of 
Tanaka as Hisashi. So they say, "Lot's bring him up 
here." In the identification of Hisashi Tanaka there is 
n. one who saw the -lleged Incident ttrt substantiates the 
Dunaguit story, and since he is a thoroughly discredited 
witness, the Commission should disregard his entire testi¬ 
mony on this point. 

Now for the case of Toshio Nflz"lci. The prosecution 
"gain used ttrt remarkable witness, Simeon Villcnosa, who 
testified ttrt now Noza.ki did the s"tne things substantially 
that this remarkable witness Simeon Villa.nosc. cllejredl,, saw 
Kushlbiki, maltreatment of the Indies by placing a light 
before tlieir vaginas and 1 ughing. This -a supposed to have 
oocurred at the school house sometime at 0200 in the >. orning. 
Yet, at the same time. We have testimony by Frusta Pirn ; h-1 
Nozaki Gi.no busting into th- house about 0200 ttrt. morning, 
steeped on. her, beat her, nd undressed her, generally 
obnextoua, "nd he was assisted by ten other undercovers 
who took turns in beating Fa.uato Fran. 

In the in rebuttal, Mrs. Prr.r, • g~lr* tool* the 

at'nd • nd testified again about this awful be ting Mr t 
she' took fter being awakened from u evuad ile-tp, but 
only this time she changed her story a little by omitting 
the previous story ttrt Noz"ki put a pistol in her a. u' 
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r nd threatened her. The original version of this story 
bout this incident can be found on p~ge 115 of the record. 
She also tells us that there wore no lights on when the 
J~p entered the house, that she wrs sleeping soundly, and 
th't they beet her, stepped on her, and yet she still goes 
on. to mc.ke on identification. When pressed ~s to identifier 
tion of others in the group, she states, "It wrs too d r rk to 
see." Oh, yes, next morning she srw Raccsa. when he gave 
her that fish and rice breakfast. Yes, sir, she v-** served 
r fish ~nd rice breakfest by Mr. R'-casa on chinawrre which, 
incidentally, none of the other witnesses for the prosecu¬ 
tion made any comment on. in their direct testimony, although 
they were all kept together in one room in the school house 
until the patrol left the following morning. 

Gentlemen, after hearing this amazing story, I felt 
little sympathy for the witness* apparent confusion. I 
know if I Were given the type of beating she described, 
that I would be lucky to be able to tell my own name, and 
I maintain it is impossible to be so treated under the 
circumstances she described, and still make an identifica¬ 
tion among a group of men and not see that face again for 
-bout two years and then pick him out. I< believe this 
witness is sincere in her attempt to see ttrt some Japanese 
soldier is punished for her mistreatment, but as for her 
being able to identify the actual perpetrator, I doubt it. 
This accused is not shown as having anything to do with the 
raping, looting or alleged murder of the three Filipinos. 

It is this beating that he is concerned with, even, if the 
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Commission accepts the entire truth of the prosecution's 
testimony. Thu accused took tho st-nd in his :wn boh-If 
-nd satisfactorily gave -ccount for his movements that night. 
Ho w-s ill and oxcusod from this expedition by Warrant 
Officer Hidoo Yoshlda. This story is substrnti-tod by 
Warrant Officer Hideo Yoshidr, od 4< lastly by Captain Tsuru- 
y-n-'s statement. Also it is veil to note ttr t Nozaki had 
'lro-dy tteai cleared -nd repatriated to Japan on Du combor 
20, 1945, Yfct ronainod there as a civili-n until March of 
19^6, when, r.ll of r sudden, ho is freed vlth chrrgus 
"S r vrr criminal over an alleged incident at Cordova, 
and the entire case against him being based on the babbling 
of an -wfully confused woman. I want to invite the Commis¬ 
sion's attention again, to her story of her beating that 
night. Imagine being beaten by ton men, e woman is pregnant, 
four -nd a half months, awakened out of a. sound sleep being 
stepped on. and then trying to remember who did it and pick 
out tho man two years later} Th-t is the finest memory 
feat to date, -nd it equals the ability of that remarkable 
witness Simeon. Villc.nosa. 

I would like to invite the Commission's attention to 
consider the entire testimony of this remarkable witness 
Sinuon Villa.nosa. Of all the prosecution witnusses who weru 
maltreated and tortured by some Japanese -nd Filipino under* 
covers in Cordov- on the 19th of August 1944, he is the only 
one who can positively identify five of the accused. That 
is re-lly -mazing since all were kept in the 3ane room in 
the school house. The other prosecution, witnesses st-te 
clearly that the lights were rather poor and dim and that 
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undoubtedly there w°s much confusion in the area and in the 
room where the} vere kept. The other witnesses "re only 
cble to recall one or two Japanese. Yet, Simeon Villanooo 
would rsk you to believe that his ability to observe rnd 
recollect is about two rnd r hr If times rs good os the 
average person involved in this incident. He ccn remember 
five Jrprnese he saw there thrt night, despite the fret 
thr.t he wrs allegedly thoroughly berten with brseb-ll 
bets, chrirs, fists, tennis rrckets, etc., when, he first 
encountered the Japs. It is amazing that he didn't recall 
seeing Ishis°kr around, for Ishisr.ka is alleged to have been 
active "11 over the area thrt night. It is amazing that 
he didn't recall that fish and rice breakfast thr.t was 
served Frusta Prcn on. the morning of August 20, 1944, on 
this chinn plate. Also, when he wrs asked specific questions 
concerning the identifying features of all these men that he 
was supposed to have identified, he is unable to recall a 
single distinguishing mark. He can't recall their clothing, 
their appearance, the weapons they carried, or anything 
about that. In short, he recalls nothing about the men 
who were in the town thrt night except thrt he just 
remembers their frees. He also had a 3trrnge lapse of 
memory until he heard one defense Tfitness take the stand 
by the name of Gonichi Ono, Thereafter, Simeon. Villanosa 
quickly recollects, "Yes, he was ct Cordova thr.t night. 

I saw him at 0400 that morning." 

When, cross-examined he was asked, on page 588 of the 
record; 
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"Q How cone you hrvo never mentioned this 
bef ore? 


/. I did not sou hin in tho court room." 

Lrtor, in tho arno exrmin; tion, ho rdnittod th: t lie first srw 
this r.irn while Ono wrs testifying in the court roon. /Jso, 
Simoon h's never srtisfo.ctorily explained his testimony con¬ 
cerning Defense Exhibit E -- tho CIC report concerning this 
incident in Cordovr. He contradicted himself three times 
concerning this strtenent. His nenner on the strnd wrs 
ovrsivu, his testimony such r r . n ze of contradictions thrt 
the Counisslon should disbelieve his entire story because 
of his ovrsiveness, his mess of contrrdictions, his impoc.chnent 
by his ovn testimony, hla bios rnd prejudice "grinst these 
defendants. 

The Commissions here rfc Mcnilr hrve generally tried 
to establish precedents for o^ch other to follow s: th"t the 
punishment rioted out for verious urr crimes hr.s tended to be 
uniform '"nd equitrble. I invite the Commissions' -ttontion 
to the cose of So he i Kctsurr. in which c. J~prnuso v s 
found guilty of "beating, slipping her, suspending her 
from r rrfter by her wrists, pulling her heir, be. ting her 
husbrnd, forcing hin to witness the torture." The Commission, 
found him guilty rnd the sentence wrs confinement to hr. d 
lrbor for five yerrs, rnd thrt wrs 'pprovod by Milit.-ry 
Commission order No. 1, d~ted 17 Jr.nunry 1946. 

There rre sever." 1 elements necess ry to convict r non 
.vf being criminally lirble. It h-s to be either physicrl 
participation in the ret or he hr.s to order or direct the 
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rets or pass on the ordor to do these rots. 

The prosecution has often alluded to the fret that 
rll these non r.re equrlly Guilty ns conspirators or ccussories 
or some such theory of group responsibility, The prosecution 
nay cite erses from civil 1-w from the various strte ~nd 
federrl courts which have no .application to a military 
situ n tion, for in a military situation there is no erse of 
conspirators or accessories when carrying out a military 
order r s a unit. If the prosecution cites these types of 
cases, it reflects a fundamental misunderstanding of a 
command relationship as against -cting in concert between 
people who are voluntary oonspirrtors to commit a crime. 

In this case the individuals did not volunteer to go on a 
punitive expedition. Watanabe and Mori were ordered to go 

on an. expedition to the respective places where they went. 

Thej were desprtolled by competent orders of Captain. 

Tsuruynfcr, the unit commrnder. Sergeant Wa. tana be went to 
Gcpas-G-pas Isl r nd, Sergeant Mori conducted o search 
°round Opon; Ku3hibiki was at hone where he w-s supposed 
to be as Colonel. Korinoto' s driver; Nozakl was sick at the 
headquarters -nd then went to 3leep as he w°s ordered to do 
by Warrant Officer Hideo Yoshld", -nd His r shi Tanaka was 
CQ at the headquarters th"t night, or charge of quarters. 

E^ch man's presence that night w-s fully accounted for by 
the witnesses brought in from Japan; from other's testimony 
from -11 walks of life, many of whom trd not seen these 
accused for a long tine "nd Were not subject to °ny dis¬ 
cussion by any one. They came hero ' nd testified to this 
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Commission about c feet which they know. 

Gentlemen, there he 3 boon c lot of courage displayed 
by thi3 Commission in keeping this proceeding going; I hope 
that they display a like amount of courcge in arriving et 
a true and correct verdict. You are ell under oath to fully 
and fcirly try the accused on the evidence presented in thl3 
CC 30 . This means that you must consider all of the evidence, 
and that if the prosecution does not prove beyond r reasonable 
doubt each end every element necessary to establish the guilt 
of oach accused, he must be acquitted. Getting an acquittal 
from a War Crimes Commission for an alleged war crine has 
been a most difficult concept to get across. Thi3 is re¬ 
flected in the actions by the reviewing authority, where 
they have had to disapprove two death sentences out of 
twenty-four, and reduce two life sentences. In twenty-.two 
cases decided up to 21 May 19**6, involving forty-seven per¬ 
sons, the reviewing authority has had to remit, correct or 
disapprove eleven, sentences. That is an error of twenty- 
three percent of persons sentenced. The only conclusion 
that one can draw in reeding the findings and sentences of 
these military commissions is that the Commissions must have 
considered that some of the3e accused Were not proven 
guilty beyond a reasonable doubt, that the evidence was not 
strong enough to establish a case against them; so,rather 
than acquit, they must have gone ahead and imposed a mild 
confinement sentence. 

Gentlemen, that Isn't justice. In this case before 
the Commission, counsel urgently requests that the Commission 
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seek to establish that If the evidence does not prove beyond 
a reasonable doubt that the accused war criminal was guilty 
of the chargus, that they come In vlth an acquittal. Wu 
ask for an acquittal of these accused on. the grounds that 
they were not in Cordova that night and they did not parti¬ 
cipate on that patrol. 

The defense counsel Is as much Incensed and horrified 
as the Commission about those atrocities, the stories of' 
rape, murder and loot in the city of Cordova. We think 
such conduct is reprehensible, and adequate punishment 
should be imposed on those responsible for that conduct. 

The prosecution contends, "Here ai’e some uccused war crimi¬ 
nals. They are on trial for these charges. It is true 
we do not have evidence against them all, but wo have shown 
that some of them were in Cordova." That is all the prosecu¬ 
tion. has to show. If any man was on that patrol, they con- 
tund ho is responsible. And I will now quote from prosecu¬ 
tion's argument: "They must have done something. 

Criminal liability being imposed on men because "They must 
have done something" is more reprehensible than a war crime. 

The prosecution once stated, "What would these men do 
if we were in their power? Would they give us a fair trial? 
Would they give us a chance to defend ourselveq^" And he 
says, "No; so why whould we give them any more consideration 
than that?" 

Gentlemen, I served in the Army of the United States 
for forty-three months to help defeat the Japs, to help de¬ 
feat their methods of justice, their system of living. Are 
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Vu now to cost away our fine senae of American fair play 
and cdopt a foreign code of justice and the tactics of the 
men whose very conduct we now condemn? No. I don't think 
so. Let us in passing judgment reflect on the actual evi¬ 
dence here produced against each and every accused end 
pass judgment against him on the basis of what he has been 
proven to have done. Justice is only done to those who 
suffered et Cordova by punishing the guilty ones and not 
by punishing innocent men merely because they waged war 
against us, and lost. 

I would like to invite the Commission's attention to one 
piece of evidence that the prosecution introduced,that to 
me is probably one of the strongest facts proved at this 
case, I refer to Prosecution's Exhibit 10, the letter that 
was intercepted from Sergeant T. Yoshidc to the Filipino 
collaborators. In that letter Sergeant T. Yoshidc admittedly 
tried to tamper with some witnesses because of which defense 
did not permit those witnesses to testify in Yoshida's be¬ 
half. However, in that letter there is a statement, although 
unsworn, by Sergeant Yoshida, and it is a private paper that 
was considered by him extremely confidential and is the 
truth, and in that letter it states, "Some of these men are 
innocent," Yoshida felt that being tried among innocent men 
is e factor in his favor. But the purpose of Siting this 
passage of this letter is to let the Commission take notice 
that there ere innocent men in this trial. From the evidence 
here I contend that among the innocent men are the following: 
Shlgenobu Kushibiki, Toshio Nozaki, Isamu Mori, Hisoshi 
Tanaka, end Watanabo. Search the evidence carefully and 
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iou vill discover these innocent men that Sergeant Yoshidn 
referred to in his confidential letter. 

I thank you. 

COLONEL HAMBY: At this time tile Commission vill 
toke a short recess. 

(Short recess.) 
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COLONEL I-AIH3Ys The Commission is in session. 

CAPTAIN ROWE* Let the record Indicate that the 
present constituted Commission are in session} all the 
accused are present together with defense counsel, 
assistant defense counsel, and interpreter of their own 
choice. The prosecution is present together with the 
assistant prosecutor. The prosecution is ready to proceed. 

The status of the case is Mr. Simon, one of the defense 
counsel has summed up his portion of the ease with reference 
to live .reused. Lieutenant Y/eston will represent Sergeant 
Yoshida along with two others. Lieutenant ’./eston is contin¬ 
uing the summation argument. 

ARGUMENT FOR THE DEFENSE 
BY I IE JTENANT WESTON8 

May it please the Commission, at this time I would 
like to state for the purpose of the record that due to the 
large number of accused represented by Hr. Simon I am going 
to present summation for two of the accused whom he represent 
namely Ishisaka and Koide. The presentation of the summation 
for these two accused in no way involves the representation 
ng announced previously in the trial. On the last day of 
this trial the entire situation took a sudden turn. Rather 
an unexpected event was brought out in co 1 rt, namely two 
letters written by one T, Yoshida. At first it is rather 
difficult to see the purpose behind these two letters. How¬ 
ever, if we carefully analyze the situation in which 
T. Yoshida finds himself it is easy to understand his actions 
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Here we have a Japanese prisoner of war charged as a 
war criminal being tried by a United States Army Commission, 
being defended by a United States Army Officer; it is obvious 
that T, Yoshida has very little faith in justice as handed 
out by the United States Array. Y/hen I first learned of this 
letter I was very unhappy and disturbed. However, .after 
careful consideration I have been able to soe the position 
of the accused, T. Yoshida. He is fighting for his life. 

He thought he saw an opportunity to perhaps save liis life. 

For that can't blame him. True, he failed to use good 
judgment, but many of us in similar circumstances have no 
judgment whatsoever. Perhaps the greatest effect that that 
letter will have on this Cora 1 ission does not relate to 
T. Yoshida but involves the other seven accused. I would 
like to take a short time in which to discuss that very 
point. The prosecution will undoubtedly contend that since 
one T, Yoshida has attempted to influence witnesses, that 
the entire defense ha presented in this case for all eight 
accused has been fabricated. 

It was brought out in the last day of this trial that 
the letters written by T. Yoshida had actually no effect on 
any testimony that had been presented to this court. The 
two letters were written to two collaborators brought down 
by the defense from Cebu as potential witnesses. Those two 
men were not called to testify. The prosecution may contend 
that there was also an attempt to influence the testimony 
of Antonia Racasa and Cabusas, However, Cabusas was recalled 
to the stand by the prosecution and stated under oath that 
he had not been influenced and that he had told the truth. 
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Nov;, as to Antonio Racasa he v/as not recalled, ’Vhy? 
Because the defense introduced into evidence a previous 
statement made by Antonie in Cebu* City tturoe •wmrths 

ago, made at a time when he v;as outside this sphere of 
influence of T, Yoshida. That statement was essentially 
the same as the testimony that Antonio Racasa gave on the 
stand. There cun be rio doubt that T, Yoshida had no 
influence on the testimony of Antonio Racasa, 

Nov;, let us look at three other ’.witnesses called by 
the defense, Egusa, Miyoshi and Daikoku, three Japanese 
repatriated to Japan who were called here to testify in 
this ofise*. While in Manila they were kept at 1621 Taft, 

They had no opportunity to converse with any of these 
acci'-'ud. They were outside of this sphere of influence 
of T. Yoshida, Yet, if the Commission will analyze the 
record closely they will see that those three witnesses 
corroborated the testimony of all other witnesses called 
by the defense. There.is only one possible solution. 

That is,the efforts of T, Yoshida had no influence what¬ 
soever. It is hoped that this Commission will not consider 
the actions of T, Yoshida in determining the guilt or inno¬ 
cence of the other seven accused, 

I would like for just one moment to look at the pros¬ 
ecution's entire case. It is a maze of contradictions. 

One witness comes into the courtroom and says, "I saw women 
burned in the schoolhouse," The next one conics in and says, 
"Women were burned in the mayor's house," The next one says, 
"I saw no women burned, I was in the seme room with them 
all night," Another witness comes in and says, " I saw one 
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woman burned in the schoolhouse, I was in the room with 
them all night." 

The same thing applies to everything that was testified 
to in this courtroom by the prosecution's witnesses. An 
incident took place almost two years ago in the middle of 
the night. Yet, the prosecution's witnesses cone in and 
deaf Jy, hr> the atrocities that took place and posi¬ 

tively identify the accused who perpetrated those atrocities. 
Yet, if this Commission will take the story of each of the 
pj osoci.t lint's witnesses, not a one of those stories agrees 
with anothjr. They all contradict each other, ^he Commission 
h:.s noticed that throughout this entire case the Mayor of 
Cordova, Martin Francisco, has sat with the prosecution, 

I we ider could it be that Martin Francisco is making an 
atto.ipt to cover his past? Could it bo that Martin Francisco 
is in effect, trying these men? Could it be that Martin 
Fre.icisco schooled every witness that was brought in by 
the prosecution? I would hesitate to tell this Commission 
that the Filipino witnesses called by the prosecution would 
take the stand and toll fabricated stories but that docs 
bring to my mind an interesting question. I wondor just 
how many jeeps were stolen last night? 

For one moment let us look at the activities of Ishisaka 
on the nineteenth and twentieth of August, 

Ishisaka, will you stand up? 

(Ishisaka stands.) 

I would like to present to this Commission the "Superman" 
of Mactan Island, Kc might well bo called "A an on a Bicycle", 
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for the prosecution's witnesses have placed Ishisaka in 
almost ovory house in Cordova, five or six places at the 
samo time. He has committed more acts in one night than 
"Superman" could do in a week. At ton o'clock he is at the 
mayor's house beating the mayor, beating several other 
persons, and torturing the women. He is there until two t 
o'clock in the morning, from ten o'clock until two o'clock 
the next> morning. Vet, looking a little further into the 
testimony wo find that at ten o'clock he was at Mrs, Aro's 
house, : was there for some time. Looking a little further, 
wo find him at the schoolhouso at twelve-thirty in the 
morning raping Mrs, Aro, Ho was there from twelve-thirty 
until approximately one-thirty. Now, either the mayor was 
mist-wcon or Mrs, Aro was mistaken -- or someone else was 
mistaken. He couldn't be three places at the samo time. 

We go a little further and wo find the witness Sua Tan has 
Ishisaka at his house at two o'clock in the morning remain- 
inf there until four o'clock. It is unbelievable to me. 
Certainly, Ishisaka would be at least a little tired at 
that hour if he had done everything the prosecution's 
witnesses contend he did. There is only one answer. The 
prosecution's witnesses must have placed Ishisaka on a 
bicycle, otherwise he could not have been so many places 
at the same time. The prosecution's witnesses were not 
satisfied in placing Ishisaka on a bicycle. They put 
Yoshida up behind him. Here we have Yoshida from ten 
o'clock until two o'clock in the morning at layor Fr ncisco's 
house, beating, hanging the mayor; boating, hanging 
Simeon Villanosa, burning women, torturing people in general. 
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Yet, at tho same time wo run over to the schoolhouso and 
find T, Yoshida stripping the women, ordering thorn burned, 
torturing them, beating people, all taking place while he 
was at the mayor's hous: beating the mayor. Perhaps, wo 
have found two new "Supermen". But even to paint a rosier 
picture, the prosecution's witnesses have later placed 
T, Yoshida in a church, • aybe they moan to imply by that 
T. Yoshida, repenting his sins, went to the church, I can 
seo no other reason for T, Yoshida having gone to the church 
By taking • careful look at the entire record the Commission 
c:n easily determine tht the witnesses for tho prosecution 
'..ere either so confused or wore fabricating thoir stories 
to such an extent that no' c*c Juiows actually vhnt took place 

’ non Mrs, Aro took tho stand she said, "That is tho man 
who iaped me," pointing to Ishisaka. She had been bouton; 
she had been frightened, was hysterical at twelve-thirty in 
the morning. It was the first and only time she ever saw 
Ish•saka;yct,two years Inter she says, "That is the man. 

I am positive," Actually, I don't believe Mrs, Aro has any 
idea who it was. The prosecution's witnesses have so 
cluttered up this record with fabrications, products of 
their imagination, and a few grains of truth, that it is 
impossible to determine what is the truth and what isn't, 

Tho record is so confused that no one could over arrive 
at a finding of fact. Let us now for a short tine take a 
look at the accused Koide. 

Koide, will you stand up? 

(Koide stands.) 
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Yot, at the same time v.o run over to the schoolhouse nd 
find T* Yoshida stripping the women, ordering thorn burned, 
torturing them, beating people, all taking place while he 
was at the mayor's hous: beating the mayor. Perhaps, v/o 
hcvu found two new "Supermen". But even to point a rosier 
picture, the prosecution's witnesses have later placed 
T. Yoshida in a church. 'uybe they moan to imply by that 
T. Yoshida, ropunting his sins, went to the church, I can 
soo no other reason for T. Yoshida having gone to the church 
Ey taking c-'.rcful look at the entire record the Commission 
can easily determine that the witnesses for the prosecution 
were either so confused or wore fabricating their stories 
to such an extent that no' c*e knows actually what took place 

’•non Mrs, Aro took the stand she said, "That i3 the man 
who raped me," pointing to Ishisaka, She had been bouton; 
she had been frightened, was hysterical at twelve-thirty in 
the morning. It was the first and only time she ever saw 
Ish■saka;yct,two years Inter she says, "That is the man. 

I am positive." Actually, I don't believe i'rs, Aro h.'.s any 
idea who it was. The prosecution's witnesses have so 
cluttered up this record with fabrications, products of 
their imagination, and a few grains of truth, that it is 
impossible to determine what is the truth and what isn't. 

The record is so confused that no one could ever arrive 
at a finding of fact. Let us now for a short time take a 
look at the accused ICoide. 

Koide, will you stand up? 

(Koide stands.) 
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This, gentlemen, is the rann that the prosecutio id, 
'Is a member of tho Japanese Armed Forces. *Io is i ,nbcr 
of the Xorip&iTai, He must have done something," By that 
statement the prosecution has admitted, " e have no evi¬ 
dence against Koide• All vo know is that ho might have 
been in Cordova, but v.o have absolutely no proof that ho 
committed any act or atrocity, but ao ask:^ this Commission 
to consider him as n *'ar criminal. He uust have done 
something." That one statement defies any lav: that h^s 
over boon written relative to pi oof of Charges and Speci¬ 
fications. The prosecution contended in .. previous . : 
mont that this was rot a trial of an accused, it is a 
trial of that patrol. Yet, careful search of the Charge 
and Specifications v.ill clearly show that this is a trial 
of eight accused. There is no patrol listed as defendants 
in thjs case. 7c are not trying the Cebu Xenpei Tai, 

This is, in -ffect, eight sop rate trials. 7c have eight 
accused hero. Each one must be charged separately. The 
Commission must arrive at a finding of either Guilty or 
Not Guilty as to eight separate individuals. Even if vo 
assume that the entire evidence the prosecution has 
presented against Koide were true,ho would still h ve 
to be found Not Guilty. Cabusas, the prosecution's 
witness, collaborator, row awaiting tri .1, testified 
that Koide vaa in tho truck that night. v -e didn't 
him do anything. 'Ie might have beer in Cordovv, of that 
ho wasn't positive. The prosecution h.:d to actually 
assist tho witness to identify Koide. Yot, .aide, -was 
thought to have done nothing, Koide oann K v ’-.la on 









the basis that he is an u»cas««py. The civil lav ns 
to accessory has no application whatsoever in a military 
situation. The prosecution's own witnesses have shown 
beyond a doubt that this was a military mission. This 
patrol was under the orders of Captain Tsuruynma. If 
Koide wore in Cordova he was there under orders. The 
law Involving accessory is based on voluntary action. 

Where there is no voluntary action and if laoide wore on 
that patrol, he v/as there under orders. Ho did not go 
voluntarily. Fow could he bo an accessory? The only 
possible finding this Commission can enter as to the 
accused Koide is Not Guilty to the Charge and all Speci¬ 
fications. 

iae Commission in determining the guilt or innocence 
of c ich of these accused must carefully analyze the ontiro 
record. They must take each accused separately and soarch 
the record for evidence concerning that accused. Once 
they have arrived and searched out all evidence concerning 
each accused, then they must consider, "Is there a reason¬ 
able doubt as to the guilt of this man?" If there is no 
doubt whatsoever, lie has to be acquitted. It is far too 
easy for military commissions to take a look at the record 
and find a smattering of evidence and say, "That is enough. 
The man is guilty." That is easily done. Yet, our v.'hole 
purpose here is justice. The only v;ay ve can dispense that 
justice that we seek is by forcing the prosecution to prove 
beyond reasonable doubt the guilt of each accused. Here, 
the prosecution has failed to do that. This record is such 
a maze of contradictory statements that I do not believe 
that one of the accused can be found Guilty on that record. 






ARGUMENT FOR THE PROSECUTION 
BY CAPTAIN RO’.JE: 

If the Commission please, the prosecution vill 
first sum up and then go into his final argument after 
summation. 

As an introductory statement, this ease is ont of 
the high-lights in the problens involved in dealing with 
viar crimes. It was . difficult, contested ease; both 
counsels of the defense and both counsels of the prose- 
cut: on jjj .dc every effort to sustain the lav, :nd the 
Commission has given us the greatest indulgence, and 
both counsels of the prosecution and defense tried our 
best, to assist the Commission in every way possible. 

The prosecution :t this tine, before going into the 
sumotion, would like to correct certain stated facts by 
the defense counsel. First, when a Japanese military 
prisoner or civilian prisoner is released under the* rules 
of war and repatriated to his own country, ho is not a 
completely free man, :’c is free, with strings attached. 
Those strings are that he may be subjected at any time, 
at any day, if evidence has been adduced through investi¬ 
gation, to being charged as a war criminal and tried. 

Our internment camps have been so full of prisoners that 
it became a great uoal of expense to the American Govern¬ 
ment to support them, and for that reason, many will be 
repatriated to carry on their own civilian ondeavors in 
Japan on condition that if facts develop, by investigation, 
that they have committed a v/ar crime, they nay be brought 
back to trial. The statement made by the defense to the 
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cffcct thr.t ..lpucrto said ho v s a guerrilla, there is no 
such statement in the record. It is in ssertion made by 
the defense. The statement rv.de by the defense that 
Dumaguit should bo here being tried with the accused; 
when conflict in government exists, the first government 
that has jurisdiction has the right to try the particular 
man for crime. It so happens that Dumaguit is already 
under custody of tho Philippine Commonwealth, under Charge, 
and, for thM reason, the "ar Crimes Investigation has not 
charge.'! Mm as yet, but he is not clear. The Philippine 
Commonwealth has the prerogative of having the first trial. 
Now, the prosecution will go into summation. 

On the evening of August 19, 1944, the Japanese ICompoi 
Tai ron Cebu City, - ith native Filipino undercover non, 
went to the town of Cordova, Mactan Island. They gathered 
up men and womon civilians, took then to the schoolhouso 
where they wore beaten and mistreated. Tho testinony of 
the prosecution's witnesses established that fact, and also 
that the women, especially, were subjected to dopraved forms 
of mistreatment. The clothing of the women were torn from 
them so that they wore nakod. Tho pubic hairs were burned. 

A small girl and one woman clearly testified how she was 
Violated with the fingers of the Japanese who arc present, 

A stick was inserted into the vagina of Mrs. Aro and 
finally she was subjected to rape by one of the accused, 
Ishisaka, whom she Identified. The evidence is cigar on 
all those facts. 

Tho Japanese jumped upon Mrs. Fausta Prnn when she 
was pregnant. She has identified them as Yoshida and Nozaki. 
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Mrs* Aro identified Kushibiki ns the person .h 1 thrust 
a stick into her vagina and tortured her, and also 
identified Ishisaka ns the person who raped her. Is 
there any doubt that she was raped? She was thrown to 
the floor, gagged, something stuck into her mouth, md 
that Ishisaka placed his knees on her legs, held her 
hGad down by the hair, and comittcd the net of sexual 
intercourse. 

The facts of Specification 1 in this Charge aro 
clearly established. Three non were burned, d exocutod 
without trial at the whim and enjoyment of this group, 
Tanaka and Ibhisaka were positively identified by 
Cabusas and Dunagn.it as two of the persons who murdered 
thou. Although Cabusas nd Dumaguit wore part of this 
particular group during August 19, 194-A, they re the 
best people to know who v/ere ’'ith them and what they did. 
If you recall, this occurred in daylight, Dumaguit was 
next to Tanaka, so close to Tanaka that I 10 couldn’t help 
not being able to identify hir:, not only by physical 
appearance, but by boing there, knowing the nan, he was 
part of that group. Ho could not mistake him. do did not 
know the name of Tanaka at that tiro, if you r call the 
testimony, but ho did remember the face and physical 
appearance, and he also knew who ho was. flu. t '-r.s brought 
out on pages 252 incS 253 of the testimony in the record. 
Cabusas testified that he saw Ishisaka v iping th .. blood 
from the sv/ord and he also saw the three Filipinos killed. 
He testified that there were four .Taennose, Taniyor.a . 
Ishisaka and Nurakai, but does -at recall the fourth one. 



The fourth one was recalled by Cabusns, 

In Specification 4, items being looted, stolon, is 
obvious by all the testimony that v/as presented. Tho 
prosecution will not go into that phase. The witnesses 
spoke for themselves. 

Tho defense set up two theories: first, alibi, and 
the second theory, nistakon identity. In order to 
establish thoir thoory the defense introduced several 
alibi witnesses, and Japanese witnesses from Japan, but 
remember those Japanese witnesses were part of that same 
unit, are they going to do anything to condemn their 
own friends? I will let tho Commission judge that and 
weigh their testimony. Our Commission is intelligent 
err i.j.h through the. course of their experience and military 
exycriencc, they would know nd can dissect tho truth from 
the untruth of the witnesses brought before thorn. 

The defense used Racasa as an alibi for Watannbo* 
Racasa stated that ’"atanabo was with him all night on 
Gapes Gapes Island, and then Racasa furthor testified 
that ho slept and know nothing about tho Cordova incident, 
and then on the morning of August 20, iiyoshi, an- 
interpreter, told Racasa what happened in Cordova that 
night on Gapns Gapas Island, On page 36 O of the record 
Racasa further stated that ho saw at the pier leaving 
Cebu City the following people, that is they loft on 
tho sane launch: Yoshid:., Mori, Ishlsaka, Koidc, Nozaki, 
and ICushibiki, Racasa would know that. Ho was the 
highest paid undercover of the Konpci Tai of Cebu City. 
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Ho was the cost flagrant and most violent Filipino who 
was treasonable to his own country and also violated 
his allegiance to the United States of America. He would 
bo very close and v^ry cooperative with the Japanese 
Konpei Tai. The result, he would know who was on that 
trip, Rncasa further testified that he hc^rd a conver¬ 
sation of August 20, 1944, in the office of Yoshida 
wherein Yoshida and llori wore talking and laughing about 
the way they hold the Mayor of Cordova, The only conclusion 
for that, if it pluaso the Commission, is that Rncasn rust 
ha/e been in Cordova, and so was Watanabo sinco they were 
together all night, How, lot us see some more of Racosa's 
testimony. Ho also testified that five bailees containing 
th.: cy people wont from Pasil to Gapas-Gapes that night, 
August 19, 1944, of which V/atanabe was the leader. Miyoshi 
testified that only six people arrived at Gapas-Gapas at 
midnight, and the trip took one hour, not four hours, and 
that they captured two or throe, but that lie slept all 
night on Gapas-Gapas also. I withdraw that. He slept at 
the pier from nine o'clock until eleven p.m when they 
decided to make this trip, and Watanabo, using it 3 an 
alibi, testified that he left the pier at nine p.m. How 
could he leavo the pier at nine p.; .? There was one 
launch, and defense testimony all the way through said 
that they loft at eleven p.m. 

The defense next used Lieutenant Kauai, who wo later 
found out through further testimony of the defense, 
was actually the adjutant of IJorimoto. He was used ns 
the alibi for Kushibiki, When Lieutenant Kowai was 
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Ho was tho most flagrant and most violent Filipino ’./ho 
was treasonable to his ovm country and also violated 
his allegiance to tho United States of America, He would 
be very close and very cooperative v/ith the Japanese 
Konpei Tai. Tho result, he would know who was on that 
trip, Raensa further testified that he heard a conver¬ 
sation of August 20, 1944, in the office of Yoshida 
wherein Yoshida c.nd i.lori were talking and laughing about 
the way they held tho Mayor of Cordova, The only conclusion 
for that, if it please the Comission, is that Races a rust 
ha/w been in Cordova, and so was Watanabu since they were 
tog-ther all night, How, let us see some i^re of Rncasa's 
testimony. He also testified that five bancas containing 
th.: oy people wont from Pasil to Gapas-Gapas that night, 
Au;;ast 19, 1944, of which Watanabc was the leader, Miydshi 
testified that only six people arrived at Gapas-Gapas at 
nilnight, and the trip took one hour, not four hours, and 
that th'-y captured two or three, but that lie slept all 
night on Gapas-Gapas also. I withdraw that, lie slept at 
the pier from nine o'clock until eleven p.n, whon they 
decided to make this trip, and VVatanabo, using it s an 
alibi, testified that he left tho pier at nine p,m. How 
could ho leave tho pier at ninop.: .? There was one 
launch, and defense testimony all tho way through said 
that they left at eleven p,m. 

Tho defense next used Lieutenant Kauai, who wo later 
found out through further testimony of the defense, 
was actually the adjutant of Iiorimoto, He was used as 
the alibi for ICushibiki. When Lieutenant KftWai was 
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questioned by members of this Commission, he did not 
recall the date that Kushibikl vent for gasoline and 
said no one over took a day off, but the record says on 
page 410 that Kauai testified he had liaison 1th the 
dotachnent conmandors concerning official nattersj there¬ 
fore, ha should know something about reports fron Captain 
Tsuruyana. He should know about this patrol, rid as 
adjutant it is his duty to gather all information 
necessary to be presented to Colonel Korinoto, and he 
tc ••i.ifiou he did not. 

Then the dofanse called a witness by the name of 
D.ulroku, He was room orderly for Uorinoto, and he was 
US' d as the alibi for Kushibiki. But the strangest 
thx) „ about this witness, he is a dull witness, only 
kn • ingly, and he specifically remembered the nineteenth 
and twentieth of August, and he specifically remembered 
he played checkers and shot pool with Kushibiki. Is he 
trying to insult the intelligence of this Cot miss ion by 
asking them to believe such a fantastic story? When ho 
was asked, “What happened on tho eighteenth?" he ansvered, 

“I don't know," When ho was asked"What happened on tho 
seventeenth?", he answered, "I don't know," When he was 
asked, "What happened on the twenty-first," he said "I 
don't know." But he did remember the nineteenth and 
twentieth. 

Then the defense called Sergeant Yoshid , In his testimony 
he stated that First Lieutenant Kawai was the colonel's 
adjutant. When Lieutenant ICawai was asked, 'What are 
your duties?" he merely said, "Personnel," When he was 
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' skcd, "Y.'hat arc your connections with Colonel Morinoto?" 
he said, "Nothing* just handling personnel." He evaded 
the use of "Adjutant", because ho knows this Coranission 
knows v/hat the general duties of an adjutant arc* Sergeant 
Yoshidn stated on page 542-A of the record that cv-ry nan 
in the Kenpoi Tai unit received a pass ..t least once a 
week. That is v.ry strong-. the tcstir.ony said nobody 
received a pass, and even the adjutant stated that. Ho 
is supposed to know those thincs, but Sergeant Yoshida* U ’ larev 
bccr.use he must have gone on passes* The ultimate result, 
Sergeant Yoshida's testimony in connection with this 
incident says he knew nothing definite but Kushlbiki night 
have remained in Cebu that night, but he was not sure* 

Uoxt, the defense called "arrant Officer Okad.a, and 
he /res used us an alibi witness for Kushlbiki and what 
did ho testify to? He didn't put Kushibiki in Cebu City 
that night, but only said, "I only heard that he did not 
go," Now, how would a warrant officer be so interested 
in a non-commis£oned officer below his status? vr hy, they 
were friends. Ho didn't show his friendship with this man, 
but ho heard, he is not sure. Then Kushibiki too): the 
stand after they bu It this whole wall of protection 
around him, and when he testified, he said he wont to 
sleep at eight p.n, on August 19, 1944. Mow could ho go 
to sleep at eight p.n, and be playing checkers with a 
room orderly that night until ton p.n.? It is up to 
the Commission, gontlcr.cn. 

Next, the defense called a witness by the nano of 
Ono. Ono was used as the alibi for Mori, ITo told a 
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very fantastic st'ry about Sergeant Egusa having Mori 
with hin, and then he followed up with Egusa all night, 
Mori was in that roon with Sergeant Egusa discussing 
something which they do not know what it was all about. 

He ultimately went to sleep. Then, the strangest thing 
is that Ono said Yoshida left Open in two trucks, which 
confirms clearly the direct testimony brought out by 
the prosecution that there wer two trucks loaded with 
Japanese and Filipino undcrcovcrs, but he did not remember 
any peop L .. at the launch except Mori, Mori was with him 
all night, but let us see as they develop Hori's alibi. 
They called Sergeant Egusa to the stand. Sergeant Egusa 
testified that ho was a police officer. All he did was 
to keep soldiers’ clothes in order, and he did go on a 
mifw-ion to Moctnn Island. Then he stat-.s that when they 
got to Open they wont into an autonobilo with Scrfeoant 
Noguchi and stayed at Sergeant Noguchi's house. Then 
what happened? Ho wont to sleep. He did not know where 
Yoshida was going, yet they were all on the sane boat. 

V/hcn ho was asked on page 463 what was the Egusa squad — 
h^ sho ild know, he is a sergeant — and ho said, he 
doesn't know. He was Egusa. On page 470 of the record 
he stated ho did not have an interpreter usually, and he 
cannot remember that right whether he had an interpreter. 
He used to gather information himself. Now, what did 
Miyoshi know about that? "’hat did Ono say about that? 

Ono said he was the interpreter. Then, wo had finally 
the deposition put in by the defense of Colonel Morinoto, 
In that deposition, if you recall, Bofcnso Exhibit A, 









nowhere in that deposition does Colonel il 'Pinoto place 
Kushibiki in Cobu on August 19 or 20, 194-4. "hen those 
questions were askod on direct cxnnination and cross- 
examination his answer Tins, "I do-n-t roneubar." Nov.', 
if he doesn't rononb-r where he was, hov. could Kushibiki 
renenber so clearly those specific days? I think the 
Colonel's talents ..ere far superior in intelligence and 
education at that tine to Kushibiki's. 

Next / the defense introduced Defense Exhibit "D", the 
st -c.no .-. made by Captain fsuriyana prior to his execution. 
Nov, that is an interesting statenent. Captain Tsuriyana 
made one nistake. Every crininal nakos one nistako, and 
that is the nistake which destroys an affidavit. I will 
rev’ it, and then review the testinony. After remembering 
cl rly where certain people went to alibi these people, 

It us look at the last paragraph of Defense Exhibit "D n 
where Tsuryana' states Isamu Ilori wont on the expedition 
to Mactnn Island on August 19* 1944. He did not go to 
Cordova with Yoshida's squad. It was n>t necessary to 
send two such high-ranking soldiers. He said that 
Sergeant Mori out-ranked Sergeant Yoshida so Sergeant 
Mori operated separately. According to Sergeant Mori's 
testinony he was no more than an ordinary sergeant and 
Yoshida a sergeant major. I will not talk about 
Tsuryana's testimony any more. 


nowhere in that deposition does Colonel U Tinoto place 
Kushibiki in Cebu on August 19 or 20, 194-4. "'hen those 
questions were asked on direct oxnnination and cross- 
examination his answer was, "I do'n^t renenber." Now, 
if he doesn't ronenber whore ho was, hov. could Kushibiki 
renenber so clearly those specific days? I think the 
Colonel's talents ,crc far superior in intelligence and 
education at that tine to Kushibiki's. 

Next, the defense introduced Defense Exhibit "D", the 
st-'t.cne/.r. node by Captain fsuriyana prior to his execution, 
Nov t that is an interesting statenent. Captain Tsuriyana 
nade one nistake. Every crininal nakos one r.istake, and 
that is the nistalco which destroys an affidavit. I will 
rev' it, and then review the testinony. After renonboring 
cl rly where certain people went to alibi these people, 

It us look at the lust paragraph of Defense Exhibit "D rt 
where Tsuryana'states Is-anu ilori wont on the expedition 
to Mactan Island on August 19, 1944. Ho did not go to 
Cordova with Yoshida's squad. It was not necessary to 
send two such high-ranking soldiers. He said that 
Sergeant Mori out-ranked Sergeant Yoshida so Sergeant 
Mori operated separately. According to Sergeant Mori's 
testinony he was no more than an ordinary sergeant and 
Yoshida a sergeant major, I will not talk about 
Tsuryana's testinony any more, 
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Next, the defense placed Mori on the stand to testify 
In his own behalf, on August 19, 1944, he said he hid the 
rank of sergeant and he was promoted to master sergeant on 
December 1944, but this expedition took place August 19. 1944. 
He must have had two possibilities. If the Commission 
believes T3uruyama's statement that he was a sergeant major 
in 1944, why did he send Sergeant Major Egusa and Sergeant 
Major Mori on a minor expedition where Sergeant Yoshida 
under whom Mori was, was the leader of Mori, was kept away 
from a rurjor expedition to Cordova. Mori states he knew Ono 
and that Ono was with him all night. Assume that is correct, 
but where was he with him? That we will find out later. 

He Iso testified that the Yoshida group loaded into two 
trvucs at Opon and went down to Cordova. Then comes the 
fantastic story. We come into the sleepy phase again. 

Botween five and six a. m., August the 20th, Mari returned 
to Noguchi's office and went to sleep. On page 478 of the 
record Mori admitted the torture of Alpuerto of the 
additional Specification. I will not talk about that any 
more. 

So what do we have? We have Ono, Noguchi, and Egusa, 
all on the same mission only one mile away from Opon, walking 
around all night. Two high-ranking sergeant majors, assumedly, 
according to Tsuruyama, walking around while an important 
mission is down there in Cordova. Cordova was only four 
miles from Opon. What is the answer? They went to the Opon 
garrison, secured further reinforcements, and everybody 
went to Cordova including Egusa. So there travels Mori's alibi. 
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Now , lot us see their next witness, Warrant Officer 
Hideo Yoshida. He we? the officer of the day. He was the alibi 
witness for Noznki and he said Noznki was Vt ry ill and he had 
diahrrea. He knew specifically on the 19th Noznki had diahrron, 
but then on pag o 505 of the record he said in connection with 
this expedition, "I do not know clearly whether any trucks went 
on t is expedition." Assume that is correct. But on page 508 
of the record Y-shida tells that Nozaki was under his command 
but he was not his commanding officer. That is a relative 
situation. On page 510 of the record, Yoshidn said that 
Tsuruyamn led the group on the day in question, August 19> 1944, 
and left the office during the day and was away all evening on 
the Tfacton island patrol. He wan the (D. Ht should know. A •. 
us assume that Captain Tsuruynma was the-re. Kushibikl would 
be there also. On page 513 of the record, Yoshidn says that he 
learned of these events from the defense counsel. So as h< was 
thinking back he began to recall these two days. Before that ho 
never knew anything. 

Next they called the next witness, Hieftshi Tanaka. He 
was supposed to have been in charge of quarters on the 19th of 
August, 1944, but charge of quarters goes to sleep at midnight, 
according to him. Did he go to sleep? But, I will let the 
testimony speak for itself. Tanaka was also the alibi for 
Noznki, and then when he was asked '""hen was the first 
recollection of this Charge against you?" ht. said, "I don*t 
recollect but I did remember seeing Nozaki at three meals but 
I do n't remember him any other time." 
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It is very strange, no incidont happened to arouse 
anything, but he positively saw him at those meals. It is 
rather fantastic, but he never saw him on the 17th, 18 th, 20th, 
or 21st. The question was asked, "rid you ever make a bed 
check?" He said, "Line officers do that but he doesn't. 
Therefore he leads this Commission to believe by his own 
testimony that there is the possibility that Nozaki was not 
in his room on that night, and that Tanaka was not there 
after midnight. That is his own testimony uncontradicted. 

Then we have Corporal Nozaki on page 537 of the testimony. 

He said he doesn't know anything ,about the undercover men. He 
was on duty for eight weeks. Mind you he came from Chino. 

He was on duty eight weeks but he never know any undercovcrs. 

It is strange for a man in the intelligence of the Kempci Tai 
not to know any of the undercover men. 

Next, we come to Exhibit E of the defense. That I will 
not attack at this time. I will bring that up in argument. 

Next, the prosecution put in its rebbttal. The first 
rebuttal witness was Mrs. Pran, She reidentified Yoshida and 
Nozaki, and then identified Racaso. That killed the alibi 
for Watanabe. She knew Racaso a number of years. In fact, 
at one time they were going together in peace time. Racaso 
would be friendly even though he took sides with the enemy. 

That is his privilege, and his prerogative, and he stands 
th"* consequents. It would be most logical he would not 
attack or hurt a person with whom he was at one tine in love, 
unless he wanted vengeance. In fact, he felt sorry for her 
and asked the question, "’/here is your husband?" 
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Hg was with her that night in her own home, walked with 


her to the school house, stayed with the patrol ill night, 
and in the morning gave her something to eat with the comment. 
"Don't give this to any -of the others because it will not bo 
good for you." Is that logical? Well, it shows at least 
Racnsa haA a little heart, and the Japanese Kempei Tai had no 
heart. 

In Tsuruyama's statement, Tsuruyama specifically 
stated that he did not go to Mactan Island. He remained in 
Cebu Ci and he assigned Sergeant Yoshida to be In charge 
of this group. 

Then came Exhibit 10 and Exhibit 11. I realize they 
male a very sad turn in the defense's case, and I am going 
to leave that entirely up to this Commission, how they want 
to consider that fact. It is true it might prejudice the 
rights of the other accused, but at the same time, in the 
course of justice, we must read that in the light of all the 
circumstances. It is true they are fighting probably for 
their litfes, I don't know. But anything in derogation to the 
policies of internment is a serious violation, Because this 
Commission wants the truth, it does not want a fabricated 
truth. These Japanese, although maybe they did not have 
contacts with them, were brought from Japan. The defense 
counsel would have to tell them the facts so that they would 
know how to testify. So, whether they had direct contact, with 
them or not Is immaterial. They knew what they were told to 
testify. 
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Then, my Inst prosecution rebuttal witness was 
Brigandit. I'll let his testimony speak for itself. 

With that summation the summation is closed. The 
prosecution is ready to go into argument. 

COLONEL IUMBY: \t this time the Commission will 
take a short r 3 cess. 

(Short recess.) 
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COLONEL HAMBY* The- Cormission is now in session. 

CAPTAIN RCFE: If the Commission please, let the 
record indicate that ell the members of tho Commission are 
present together with all the accused and the regularly 
appointed defense counsel and assistant defense counsel and 
interpreter of their own choice. Tho prosecutor is present, 
and the assistant prosecutor, and the prosecution is ready to 
proceed. 

COLON!'L HAMBY: You may proceed. 

CAPTAIN TtOV/E: The status of the ease is that the 
prosecution is going into final argument. 

ARGWTENT FOR THE PROSECUTION 

BY CAPTAIN ROWE: 

The prosecution desires to present argument in this ease 
in two phases; First, pertaining to the law of alibi, and, 
secondly, the law in relation to mistaken fact or identity. 

It is said that for an alibi to be effective, it must be 
shown that the accused is precluded from the possibility of 
presence at the scene of the crime, at the alleged time and 
place of the act. It is a matter of weight to be given to 
alibi testimony as to those conditions. If this defense 
is satisfactorily established it is a conclusive answer to 
the charge. It is, however, easily fabricated and even when 
sustained by the testimony of bona fide witnesses, it is sub¬ 
ject to questioning by reason of possible and natural errors 
as to dates, hour of the day, identity of the persons, and so 
forth; it is therefore to be entertained with strictness and 
caution. I quote (Wharton, Crin. Evid. Sec. 742, from tho case 
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Chappel v. State, 7 Cold. 92.) 

"The defense is best tested by a searching cross- examina¬ 
tion as to details; it may also be rebutted by any facts tend¬ 
ing to disprove it, and, not already in evidence, as, for 
example admission of statements of the accused at variance with 
the claim of alibi. I cite for that, Winthrop's "Military 
Law and Precedent,"p. 290; 

In Briceland v.Commonwealth (74 Pa. 463, 469 --), the 
court said, "Yflien a defense rests on the proof of alibi, it muot 
cover the time when the offense is shown to have been committed, 
so as to preclude the possibility of the presence of the 
accuse 1, at the place of the crime . . . for if it i3 possible 
tha, the accused could have been at both places, the proof of 
all'ra is valueless." 

(People v. L^-cey, 339 Ill, 480; People v. Herbert, 

301 Ill., 64) 

Therefore, the defense of alibi must exclude all 
hypothesis of doubt in order to be good. Such a defense must 
be positive, clear, and proved by satisfactory evidence. Such 
a defense must be carefully construed because oral evidence is 
so easily manufactured, and, usually so unreliable that it 
can rarely be given credence. The defense must show that it 
was impossible for the accused to have been at the place where 
the crime was committed either before or after the time that 
he was at such other place. The testimony of a witness 
should not be regarded as impeached by the fact that his 
statement differs from those other witnesses as to secondary 
details of an occurrence, nor by the fact that others who were 
present did not hear or see what he states to have been said 
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or done. Discrepancies as to minor matters rather tend to 
sustain the credit of the witnesses as indicating the absence 
of concert. 

(Boyle v. Hammons, 2 Tenn., 137). 

It is a fact that the perceptive powers, as well as the 
capacities and opportunities for observation of witnesses 
are so diverse that it is quite possible and natural that acts 
or word3 sworn to by one witness should have escaped the 
notice of another present at the 3ame time and placo. 

(U. 3. v. Hughes, 3^ Fed. 73^-735.) 

Thus the positive testimony of a witness as to a 
particular fact, which was certainly within his knowledge, 
should not be regarded as necessarily discredited by his 
failure to recall other facts in the case, or, by his 
contradictory or confased statements in regard to the same. 

(McCloskey v. Barr, 54 Pod. 78l.) 

A witness may also have been mentally preoccupied at the 
time of the occurrence in question, or for fear of involving 
himself or otherwise he may have been unwilling to take notice 
of what was said. In such cases, also, his testimony may be 
true though of a negative character and of inferior relative 
weight. 

In the present case you heard the prosecution's story, 
you heard the witnesses. These witnesses exemplified those facts 
under serious confusion* fear and what would culminate in 
their minds as a memory factor and brought to the surface 
when the proper time came at the trial, the people who were 
abused and who abused them. Could Mrs. Pran forget the face of 
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the man who attacked her, who assaulted her? Could Mrs. Aro 
forget the face of the man who raped her? That was a true 
rape, not an attempted rape. They were In power, they thought 
they could do anything. Is there any doubt that these women 
suffered the abuses, maltreatment, mistreatment, and degrading 
actions by those men? I am not going into that phase of the 
testimony. We already had to go through quite a disgusting 
phase of it. 

During the three years 1 domination of the Philippines 
unde" Japanese jurisdiction, a new pattern of treachery and 
sadiism was developed in violation of the rules of war. In the 
past 400 years the Philippines had been subjected to different 
foreign domination. At no time did any power ever sanction or 
institute brutalities similar to those of the Japanese armed 
forces, and their assistants. The Japanese armed forces 
adopted the meanest, lowest and most degrading type of 
sadism. They killed defenseless and uno.rmed innocent 
civilians in order to satisfy the troops' personal vanity. 

It had no military necessity or any military value. The 
torture, abuses, and brutalities conducted by the Japanese 
and their assistants as established by the prosecution are too 
real, too pathetic, too typical of the Japanese exclusive 
brand, to require any further comment. 

These men participated in that. Although there is no 
direct evidence that Tadashi Yoshida did not himself actually 
kill the three victims stated in Specification 1, he certainly 
had a material part in their death. He was the leader of this 
sadistic patrol. The Japanese soldiers and collaborators were 
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eager to establish their heroism, and receive a commendation 
and citation for military accomplishment. What was that 
military accomplishment? That of killing three civilians and 
torturing, abusing, raping and looting the other unarmed 
civilians. 

Yoshida's presence sanctioned these brutalities. It was 
all committed with his knowledge and consent. For these 
reasons he himself can be considered a participant in the actual 
brutalities and killings. The Kempei Tai wn3 the military 
government for the Philippines. The Kempei Tai function 
is semi-military and semi-civil. Therefore thoy are not 
strictly governed by military rules and not strictly governed 
by civil rules. They are governed by a combination of both. 

The Hague Convention No. IV, year 1907, Laws and Customs of 
War on Land, Article 3, says: "A belligerent party which 
violates the provisions of the 3aid regulations shall be liable 
to pay compensation. It shall be responsible for all acts 
committed by persons forming part of its armed forces." 

Unlawful violations of war and the acts committed by the 
defendants in each case in point of time and place are 30 
connected with the generally observed conduct of the Japanese 
army during that time, that it is Impossible on the record to 
view them in any other light than as done in furtherance of a 
common purpose and as part of a common plan. This record 
does not permit the conclusion that Yoshida who was the leader 
of the patrol did not actually know of the methods by which the 
brutalities, murder and raping were conducted, and', if he did 
not actually know, he can be charged with such knowledge. 
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Let us examine the reason for this? Based on common 
sense, what Is legal knowledge of a fact? It Is in criminal, 
as well as In civil affairs, that every man Is presumed to know 
everything that he can learn upon reasonable inquiry. The 
defense attempts to say that the defendants and Yoshida should 
not be chargeable with more knowledge than they chose to have; 
In other words, that Yoshida should be permitted to close his 
eyes when he pleases upon all sources of information, and then 
excuse his ignorance by saying that he does not see anything. 
All alibi witnesses attempt the same thing. The accused 
through their alibi witnesses tried to establish that fact in 
the record. What will apply to Yoshida will also apply to 
every member of that patrol even though some of them did not 
actually participate in the cruelties. But they did get 
satisfaction through their emotional urges of power. Many 
were in a position to stop these cruelties and yet they 
greedily, lavishly dnjoyed the acts of the several members of 
the patrol as though they actually participated in them. Koide 
is the best example there. He could have stopped the Filipino 
collaborators from abusing these women. He was a Japanese 
soldier. As a private he had more power than a civilian 
interpreter or a civilian collaborator. True, he could not 
tell Yoshida to stop. He could have stopped those collabora¬ 
tors. Did he do anything? No. He laughed; he enjoyed 
himself; probably he participated, but we don't know. All 
these men can be classed as conspirators and actual principals 
to these vicious crimes already proven by the prosecution. 

They were not compelled to go on this patrol. There was a 
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blanket order by Captain Tsuruyona to a group Including 
civilians to go out and get the guerrillas in Cordova and 
capture then. Did Tsuruyama say kill them? We don 't know, 
but they killed them without trial. Are they permitted to 
take the law into their own hands? Not even military law and 
military discipline permit that. They are supposed to bring 
these people bock to Cebu City before the Kempei Tai for 
investigation. By them committing the acts, everyone 
involved in that same act even in the same incident, although 
they didn’t comnit the act themselves, arc guilty as 
participants of the same crime. There is no separate low 
between civil and military or criminal law. The law is the 
same in a military court as in a civil court. Participants in 
the same event are all guilty as principals. Koide could have 
pulled out; Koide could have protested; Koide could have taken 
the stand and told us his story. No. But that is his privi¬ 
lege. An isolated event does not indicate a general 
condition. On the other hand, where a series of similar 
incidents occur, then there is an indication of a break-down 
of police administration and in such coses there is a much 
greater tendency to find a lack of due diligence on the part 
of a leader and its government. Let us see the significance 
of that. The Kempei Tai in this case were the police of that 
area. The Kempei Tai intentionally violated the rules of war in 
committing the crimes related in this Charge and Specifications. 
The Philippine police administration was broken down and 
frustrated by the Kempei Tai. Martin Francisco, who represented 
the people in his community was abused and beaten. r, hen he 
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protested to the Kerapei Tni as to the actions of this patrol, 
whet was the result? Further cruelties, further brutalities, and 
such cruelties as showed a comply te lack of sociological 
teratology. 

The present concept and according to the law of civilized 
nations is that leaders who fail to prevent the commission of 
atrocities by their troops or units arc themselves v/ar crimi¬ 
nals. Tho report of Justice Jackson to the President of the 
United States on June 7, 194-5, said, "We do not accept the 
paradox that legal responsibility should be the least where 
power is the greatest." 

Por guidance, this Commission nay infer certain presumption: 
which relate to facts, if such an inference warrants it by all 
the circumstances as presented from the existence of other 
facts which must of course be established: 

1. Malice is presumed from the use of a deadly 
weapon or "dangerous instrumentality." 

You recall, gentlemen, in my opening statement, a group, 
a military unit in the presence of civilians on a military 
activity is a dangerous instrumentality in the hands of its 
leaders. 

2. Identity of a name raises a presumption of identity 

of a person, the strength of which presumption will, 
however, depend on how common the name is, and upon 
other circumstances, (page 110- Manual of Courts 
Martial), The weighing of these presumptions will 
depend on the application of common sense and a general know¬ 
ledge of human nature and the ordinary affairs of life. 
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Whore several persons join In a common design to 
commit an offense, all acts and statements of each made 
in furtherance of the common design ore admissible agninst 
all of them. It is immaterial whether such acts and state¬ 
ments of each made in furtherance of the common design are 
admissible against all, (page 117 Courts Martial Manual) 
Circumstances, including exclamations, declarations 
and statements of participants and bystanders, substantially 
contemporaneous with the main fact, under consideration and 
so closely connected with the main, fact as to throw light 
upon its character, are termed res gestae, That is always 
admissible, An utterance constituting a part of the res 
gestae was made under such circumstances as shook or surprise, 
and show that it was not the result of reflection or design 
but made spontaneously, (page 118 KCM) 

In the present case you heard the testimony of Mrs. Aro. 
She screamed and then her mouth was gagged by Ishisakn, 

She could not do much more to protect herself but that scream 
had been heard and many more screaks had been heard of other 
persons by the witness who had testified, screams of torture, 
screams of pain. 

If the Commission please, looting was very obvious, 
as you heard it testified by the various witnesses. 

There is no single circumstance in the record to 
mitigate the criminal responsibility of /all the defendants. 

The evidence shows that in most of the overt acts committed 
by the defendants, there concurred the following aggravating 
circumstances: evident premeditation. They came there 
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originally with the idea of fun, to play with the women end 
to abuse end torture the people to show the power of the 
Kempei Tai. That was planned before August 19, 19^4. 

It wo 3 planned when Captain Tsuruyamc and Colonel Morimoto 
knew many days before, through a collaborator, that there 
Were guerrillas in the area of Cordova. 

Further aggravating circumstances are: taking advantage 
of superior strength, treachery and employing means for adding 
•degradation. The experience of the Filipinos, who during 
the three years of the Japanese domination, lost the blessings 
of freedom, not enjoying anything but a democracy of suffering 
in the mid3t of unspeakable horrors. The practices of the 
Japanese military officers, the Japanese military soldiers, 
and their collaborators, was one of barbarity, rape, infamy, 
public disgrace, and terror. International law desires 
punishment to those who committed this*- inhuman, savage and 
brutal ideology representing a backward sociological step. 

For this reason, to satisfy the wants of public opinion, 
to stop the danger of these practices in the future, and 
to establish the mores of international law, there is 
punishment, as a deterrent. It may vary In degree, but 
this Is not the province of the prosecution. As represent¬ 
ing the people of the United States who are prosecuting 
this case, a verdic^; of guilty Is the only possible one 
for the charge and specifications. These crimes were 
committed during a'period when the Filipinos were S.a 
the clutches of a ruthless invader, thus adding to the 
physical and moral sufferings of these terrorized and 
tormented Filipinos. Not only the law, but public sentiment 
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and justice demands that the punishment 0 ? these crimes be 
severely doolt with. The punishment to bo meted out must 
serve not only ns n just retribution for tho evil deeds, but 
as a salutory lesson for the future. 

Just one further comment. The prosecution realizes in 
the course of proving its case of all charges rnd all 
specifications a verdict of guilty is eligible £ 0 r all of 
them. But in the case of Koide the prosecution con comment 
there is 0 possibility of doubt. There is no proof that has 
gone in except the proof that Koide was a member of this 
group. Nobody did point the finger at him except one 
collaborator who is bound to know that he was with him. 

But neither collaborator that took the stand can say that 
he participated in anything. As a participant to this 
serious crime, he should be held guilty. But if it comes 
to meting out the punishment, although not a province of thc- 
prosecution, the prosecution would recommend, by virtue of 
a slight doubt in his favor, any punishment given be taken 
with credence, and if no punishment should be given, n 
most serious reprimand as a military man should be brought 
to his attention. 

But as for the others, the prosecution has established 
a. clear case that three Filipinos were killed. Tanaka, one; 
Ishisaka, second; the third and fourth cannot be known, but 
Yoshida was speaking to them and therefore Yoshidn is 
implicated. The prosecution has proved that in Specifi¬ 
cation 2 only Ishisaka committed the crime of rape, not 
the others. On that Specification No. 2 the others can be 
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absolved of the crime of rape. 

In Specification 3, everything was Involved, all are 
guilty, all are participants. 

In Specification 4, all are guilty, all are participants. 
They accepted the act of others or didn*t take any step to 
prevent it. 

One other factor of correction. The defense in their 
argument stated, or tried to Impute to this Commission, that 
Martin Francisco tampered with witnesses,tolling them what 
to day. If you will recall, by stipulation it was agreed 
in the early part of this trial that Martin Francisco is 
permitted to sit with me to help in translation of this 
case. If the defense felt that Martin Francisco was going 
to tamper with any witnesses, they should have requested that 
he leave this court room. But it was their agreement with 
us thct he be permitted to stay. By a subterfuge they are 
trying to infer through their own strategy, which they planned 
to bring up at this time in the tricl because they realized 
their witnesses were weak and a strong case of the prosecu¬ 
tion was put - in to point the finger at somebody. But they 
are the ones who are at fault, not us. As far as I am 
concerned in the presumptions of the Commission, Martin 
Francisco is not on trial. He is a citizen and therefore 
is entitled to much higher value in testimony than a 
prisoner of war who is being tried for his life. 

With that the pre-e*ootloBTCtrJ»3nades by saying that 
the defense counsel find assistant defense counsel, the 
prosecution and assistant prosecutor, have completed and 
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performed their respective duties. A hard-tried ccse was 
performed. The Commission was very indulgent in assist¬ 
ing ':nd helping both counsel to carry out over their 
difficulties, and while the Commission is in executive 
session, the prosecution, in. conjunction with the defense, 
vents to thank this Commission for their helpfulness and 
indulgence in this ccse. We realize that the Commission 
hr s a difficult responsibility, end the Commission in its 
responsibility should take cognizance of the protection -^f 
the accused in whatever rights they might hove under the rules 
of war. But the prosecution demands a verdict of guilty of 
the specif lections, and punishment, which is entirely up to 
the Commission, 

Thank you. 

COLONEL HAMBY: The Commission will recess and 
meet again at 14Q0 Monday afternoon, at which time we will 
render a decision. 

(The Commission recessed at 1140 haurs, 29 June 1946, 
until 1400 hours, 1 July 1946.) 

-oOo- 
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PROCEEDINGS 


The Commission reconvened, pursuant to adjournment, 
at 141? hours, 1 July 194-6, in Court No. 2, High Commissioner's 
Residence, Manila, P. I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN ROWE: If the Commission please, let the 
record indicate the present constituted members of the Commissior 
are present, the accused, their own defense counsel, assistant 
counsel, and interpreter of their own choice are present; the 
prosecution and assistant prosecution are both present. The 
prosecution is ready to proceed. 

The status of the case: Both sides have rested and both 
sides have summed up and both sides have argued. No witnesses 
are desired to be called by the Commission and the Commission 
is ready to render its verdict and Judgment. 

COLONEL HAMBY: Does the prosecution have anything 
further to offer at this time? 

CAPTAIN ROWE: The prosecution has nothing further 
to offer, Sir. 

COLONEL HAMBY: Does the defense have anything to 
offer at this time? 

LIEUTENANT WESTON: If it please the Commission, two 
of the accused, Tadashi Yoshida and Iwao Ishisaka, request 
that they be permitted to make a final statement through their 
personal interpreter Yoshida. 
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INTERPRETER YOSHIDA: (Reading) 

"FINAL STATEMENT OF TADASHI YOSHIDA 

"I landed in Cebu April 10, 194-2, and was attached to 
the Konpei Tai, Cebu Detachment, first under W. 0. Kichiknwn, 
then under Captain Tsuruyana, up to the tine of surrender. 

During ny stay in the city I have been assigned to the 
Special Police and Intelligence sections. I v/as in Mingla- 
nilla, Cebu, from July 1943 to November 1943 and took charge 
of Intelligence and Ordnance. Otherwise, I have always stayed 
in Cebu and as a consequenco I am very well known to the 
residents there. 

"About the early part of August 1944, I was with the 
expedition to Minglnnilla for about a week. Before we left 
for our return to Cebu, Captain Tsuruyamr., who v/as in bad 
humor because nc result was attained in our expedition, asked 
for further objectives to conduct expeditions. As no one 
volunteered to give information, he said we were to go to 
Cordova and capture the guerrillas there and confiscate am¬ 
munitions. I was to lead the men from Cebu while Sergeant 
Major Iwasa was to lead the men from the Open Detachment. 

At about 1830, two trucks came and we boarded then for Cebu, 
arriving at the Cebu pier an hour later. Sergeant Mori went 
ahead and made preparations regarding transportation, but vt hen 
we arrived there was no launch. Captain Tsuruyama also cane 
by autonobilo. At about 2230 our launch cane and vie boarded it 
and I asked him if he v/as going too, and he replied ho v/ould. 

The detachment headquarters had already been informed by 
Sergeant Major Tachizav/a that the Captain would go to Llactnn. 

I asked him how the expedition v/as to be conducted and he 

told me that Sergeant Major Noguchi would supply us the necessary 
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information and furnish guides. We arrivod in Open a short 
tine later where we saw Sergeant Major Noguchi waiting for 
us with two trucks. Here we were Joined by men from the 
Opon Detachment. There was a total of about forty men in 
the party. The party was divided into four groups, minus 
a snail force that was assigned to go elsewhere, and we 
boarded the two trucks. Those from Cebu had white strips 
of cloth running from the shoulders to the hips as distinguish¬ 
ing marks. Upon our arrival in Ccrdova, I went south of the 
town with Leading Corporal Goto, five or six men from the 
Opon Garrison, and several secret agents who acted as guides 
to our objective. I had a total of fifteen men. t"h G n we 
arrived at our objective we found two nipa houses. One house 
was vacant, while in the other house were an old couple and 
a boy about ten years old. The couplo told me that the 
guerrillas fled when they heard us coning and offered as 
proof fresh footprints that led to the seashore. I was 
satisfied with this prnof so we hid in the vacant house to 
protect us from the rain and also wait for the return of the 
guerrillas. I fell asleep. Shortly before dawn I was 
awakened by one of the agents and we started to go back when 
Sergeant Major Iwasa cane for liaison. I told him wo found 
nothing and he ordered us to return. On our way we net 
several men and women, but they were all normally dressed 
and I don’t remember whether they limped or not. When we 
arrived at our trucks I saw another party of Filipino men 
and women, but I saw nothing unusual to attract my attention. 

I laid down in the truck and I think I fell asleep because 
I cannot recall anything afterwards until we reached Opon 






1 




when I was awakened. I sav/ that only the nan fron Cebu 
were present, including Captain Tsuruyana. This was at 
about 0800. Our launch was not there sc wo had to wait for 
a few ninutcs while the Filipinos who were eager tc go hone 
took a banca and returned via Man.lawo. Fifteen ninutes later 
our launch arrived, so we bearded and arrived in Cebu at 
0930. 

"The Captain returned tc his office by car v/hile I 
returned t' ny office at the wharf. I later went tr the 
detachment headquarters, where Captain Tsuruyana told no 
to return in the afternoon and nake the report as ho was 
very tired and wanted to rest. I made ny oral report in 
the afternoon at 1600. I reported to hin about ny mvenonts 
and these ■ f Ishizaka's because ho was under nc and I was 
supposed to nake his report, he being ny subordinate. Wc 
wore not able to got any results and ny nen arc all 
accounted f r, I told hin. The Captain t 11 ne tc nake 
a sunnary report regarding the expeditions to Minglanilla 
and Cordova, which I did later. 

"In this expedition and in the nar.ie of Justice, I wish 
to state that Watanabo, Mori, Kushibiki, Nozaki and Tanaka 
wore not in Cordova and did not participate in this expedi¬ 
tion. Tanaka,Toshiyukl, who was under ny command, went to 
Cordova and not the accused in this case, Tanaka, Hisashi. 

"Allow r .10 to state a few words regarding the prosecution 
star witness, Francisco, Martin: 

"I first net hin in Cebu City in May 1942. He tell ne 
he was the city detective for Cebu. The condition in the 
city was disorderly at the tine and I was ordered to recruit 
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non for special police and intelligence. Because of Fran¬ 
cisco^ experience in police work, I assigned hin to furnish 
no information regarding robberies, guorrillas, and the 
names of suspicious characters. He worked for no fer seno 
tine; then became Mayor of Cordova. I don't ronenbor the 
date. Sometime during the latter part of 1943, while I v/as 
in Minglanilla, Francisco cane to me with several guerrillas 
and arms when he said was capture! by him and I was very 
much gratifiod with his work. I net hin on several occasions 
during my stay in Cebu. When Lieutenant Chosa, alias Lieu¬ 
tenant Yanazawa, Chief of the Intelligence Section of the 
Imperial Japanese Army, cane to Cebu, he asked ny permission 
to use Martin Francisco as his agent because Mactan was the 
nest of guerrillas at the tine Francisco was Mayor of Cordova, 
and he opined that ho night make good use of the Mayor. I 
gave him ny permission. 

"At about this time, through the facilities >f Lieutenant 
Ch'-sa, Francisco started on his private enterprise, that of 
buying and sellino foodstuffs from Bohol, Mindanao, and 
neighboring islands. There is no doubt that he made quite a 
fortune. This was a special privilege unheard of at the tine. 

I suspected that Chosa did this t - gather information from 
Francisco regarding the whereabouts of Hilario Abellana, 
former governor of Cebu. My hunch was verified later, when 
a few days before the capture f Abellana I saw Francisco 
in conference with Tsuruyama and Chosa laying down plans 
for the capture of the ex-governor. Francisco gave thd^nfor- 
nation and was also the one who furnished the guides to the 
captors. For this Information leading to the arrest of Abellana, 
Francisco received an undisclosed sun ef money. This was 
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son© tino after the expedition to Cordova anl before the 
first bombing cf Cebu n September 12, 1944. 

"Several lays after the expedition tc C< rdova, Francisco 
cane t ny ffico and informed ne about the looting and 
torturer that happened luring the expedition. Ho requested 
that I take steps for the recovery -f the looted property. 

As I had no authority ver hin, I took hin to Lieutenant 
Ch sa and tf Id hin Francisco's complaints. Sergeant Tanlyana 
reported t. Lieutenant Chosa before this about the confisca¬ 
tion of revolvers, several rounds f ammunitions, typewriter 
and other paraphernalia connecting Francisco with the 
guerrillas. I rononber I severely reprimanded hin and said 
harsh and undignified w, rds. These are the very sane words 
Francisco claims that I toll hin during the expedition, when 
in fact I never saw hin that night. He was soveraly beaten 
by Chcsa in ny presence. In the afternoon f the sane day, 

I learned that Francisco had filed charges against four f 
ny Filipino agents t^ the Philippine Constabulary f' r looting 
and t rturo only. This information was relayed to ne by 
phone by Captain Tsuruynr.n. I handed the four nen to the 
Philippine Constabulary for investigation. These four nen 
wore confined f' r about ten days. They were released after 
being severely tortured and their faces were swollen boy nd 
recognition. They were absolved f all charges. There wore 
several non c^nfinod for this charge from Open, but I don't 
know what the result is because the Americans started bonbing 
the city. 

"Regarding Prosecution's Exhibits 10 and 11: 

"When I heard testimony ; f the prosecution witnesses, I 
realized a grave injustice would be lonu against all the 
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accused. Even the secret vents who wore unlcr ::o at the 
tire v;ere tai.pere 1 with. I n t want t see inn cent .on 
punisher! anl in the interests f justice I v/nrne.l the ther 
Filipin witnesses v/hcre all f us st ! an! I wrmtol then 
to tell the truth. That 'ns ny sole bject in v/ritinr th se 
letters. Strckalo regulations arc strict rofnr.linr the 
send in * f nossn-es, but I took the risk preferring to be 
personally punished rather than see injustice beinr blinlly 
c omitted. 

"The words "defense counsel" appeared in the letter. 

I an n t reforrin ■ t riy lofenso c unsol but t the lofenso 
counsel f the Filipino collaberat rs lurin; their trials, 
namely .Ittrney Tevos. Isidro Cabusas wr te no a latter 
requesting that I v/ritc a statonent abs lvinp hir f all 
v luntary connections v/ith the Konpei Tai anl I wante 1 t 
testify anl tell the truth. 

"The non referre1 t as innocent in the letter are 
Y/atanabo, Kushibiki, d ri, N'zaki, anl Tanaka, vrho were n t 
in Cor 1 va. 

"I trial t ivc a brief hist ry f the case sc that 
the authorities c ncernel can study this case in their 
pr per light. 

"Due to the wide publicity given during the trials and 
the adverse effect of this publicity to the reputation 
of his family, Captain Tsuruyama, before his execution, 
told me to shoulder whatever charges may be filed regarding 
the Cordova Expedition. This conversation resulted in the 
deposition of Captain Tsuruyama pointing to me as the man 
responsible for the incident. But this is not the case^as 
testified by both the prosecution and the defense witnesses. 
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M I admit that an expedition to Cordova was made under 
the leadership of Captain Tsuruyama and several persons 
knov- about the looting and the tortures committed during 
the expedition. But I stoutly contend that we are not the 
perpetrators of the crime. By coating the fabrication of 
lies with a thin venoer of truth, the victims of the expedi¬ 
tion, through the prosecutors, have attempted to make this 
Commission swallow, gorge and digest mirages of deceit. This 
action is, to use a term used by the prosecution, "a dangerous 
instrumentality." Unscrupulous, irresponsible men, through 
their tentacles of guile, greed and personal safety, have 
tried to proselytize the Judgment and gather in their folds 
the members of a sacred democratic institution, tho Military 
Commission. I warn the honorable members of this Commission 
to take cognizance of these dangerous tendencies and fore¬ 
see its appurtenant evils before things spread beyond 
anybody's control. 

"Francisco was an excellent collaborator and for that 
he made a fortune. He was instrumental in arresting several 
prominent guerrillas, including ex-Governor Abellana. Aside 
from Captain Tsuruyama and Lieutenant Chosa, who are both 
dead, I know best his activities during the Japaneso occupa¬ 
tion, and this is tho main reason why he wants to get rid of 
me. 

"Now, in his efforts to vindicate and absolve himself 
of all collaboration charges that he expects to be charged 
with, he flung his final card. Looking for a "sacrificial 
goat,* he and his henchmen conveniently turned to us. We do 
not mind being the scapegoat if the object is for a noble 
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cause, for God or for country, but we vehemently object being 
sacrificed for a cause like this one. Wo certainly oppose 
the motive behind this case as being instigated by a fair- 
weather friend who, like the bat, bares its tooth and shouts: 
"I am not a bird. I am a beast." By filing these charges, 
the instigators expect to be freed from all charges. They 
have fooled the prosecutors, they may even be successful in 
fooling this Commission, thus indirectly absolving them of 
expected collaboration charges, but they cannot fool all the 
people all the time. 

"The people of Cebu are all earnestly waiting for the 
decision of this Commission and in that decision lies the 
fate of two opposing parties. In effect, two distinct 
parties are being tried in this case. Shall those fair- 
weather friends go scot-free while the heroic dead who 
endured the life of the haunted and gave up their lives for 
patriotic Filipinos and for a better Philippines go unvindi¬ 
cated? This Commission has the pov'or and the right to see 
that justice is done to all parties. 

"On behalf of the other men accused in this case, I wish 
to convoy our heartfelt gratitude to our counsels for th.ir 
sincere efforts in defending us. I realize that a perfunctory 
"Thank You," however sincere, will not suffice, but in our 
own individual way and to our o’^n God we offer our prayers 
for thc4r continued success and long life. In defending us, 
we wish to assure them that they have defended innocent men. 

"To the honorable members of this Commission go our 
respects, not as nationals of a vanquished nation to that of 
citizens of a victorious country, but as man to man, soldier 
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to soldier, f r r their latitude in expressing their 
opinions in their sincere efforts to discover loots and 
to dispense justice, 

"To the prosecutors we also « "for our thanks for 
their leniency and cooperation. ‘ r e sincerely don't blame 
them for thoir belief in the fairness of prosecuting this 
case, knowing a.s v.e do the character of the instigators, 
"I swear before my God and my conscience that the 
above statement is true ''nd correct to the best of ny 
knowledge nnd belief, 

"/s/ TiJDASMI YOSHIDA 
"July 1, 1946" 
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FINAL STATEMENT OF IWAO ISHIZAKA 


"I, Iv/no ISHIZAKA, Corporal, Cebu Kompei Tai Dotachmont, 
Imperial Japanese Army, at present a prisoner of war with 
ISN 51J-69958, confess before my God and my conscience tho 
following facts regarding the expedition to Cordova, llactan 
Island, Cebu, Philippines, held on 19 and 20 August 194-4: 

"Sometime in the middle of August, 1944, a punitive 
expedition led by Captain Kesataro Tsuruyama, commander of 
the Cebu Kempei Tai Detachment, boarded a small launch from 
Pier 3 in Cebu at about 2230, with about thirty men, and 
headed for Opon, Mactan Island. The rain fell in torrents 
when y/g arrivod thirty minutes later at tho wharf in Opon. 

I saw tv'o trucks v/aiting for us at th^ wharf. Except for 
a small force (about five or six men) loft behind, the whole 
party boarded tho two trucks and headed for Cordova. Half 
an hour later, through a very rough road, we stopped in 
front of tho schoolhouse in Cordova where all alighted. 

With Sutoo Koido, myself, and several Filipino secret agents 
(about six agents) upon orders from Sergeant Tadashi YOSIIIDA, 
left tho place and headed East, passing the main street of 
tho torn of Cordova. Our detachment had information regard¬ 
ing the presence of guerrillas and tho storage of large 
quantities of arms and ammunitions in this town, so our 
objective was to capture these guerrillas and confiscate 
their arms through the help of our secret agents who acted 
as our guides. About three hours later, we arrived at a 
coconut grove where we found a cluster of about ten nipa 
houses. We searched the houses but we found that the occupants 
had already fled. We were positive the houses v/ero occupied 
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because) in several houses v*c saw small lights still on. v/c 
were drenched to the skin and dog-tired, so we rested in one 
of the houses after postint guards at vantage points and 
otherwise taking precautions against possible surpriso 
attacks. After resting for about two hours, wo retraced 
our steps back to the place whore our vehicles v'crc parked in 
front of the schoolhouse. This vms at about 0630 . I saw 
that the rest of the- party had already returned from their 
respective missions and wore ready to leave. After reporting 
to Sergeant Yoshida regarding the results of th<. mission, I 
rode in the first truck and the two trucks simultaneously 
started for Opon. One and a half kilometers from Cordova, 
the two trucks stopped. Captain Tsuruyama, who was riding in 
the second truck, called me to his side, so I went to him. 

The Captain told me to guard one Filipino, unknown to mo, 
who was in the truck, so I told the Filipino to come down. 

I told him to stand ir ar me at the roar of the truck. A 
short while La tor, Superior Privates Kyuichi MURAKI and 
Toshiyuki TAFAKA came and took charge of the Filipino. They 
(Murakl and Tanaka) told me that Tnniyema had already killed 
t'*o Filipinos. They took the man while I stayed behind near 
the truck. I saw Tnniyama kill the man with his sword at a 
place about twenty rioters from the roadside. I am sure all 
the persons in the scond truck saw the killing. When the 
throe soldiers returned, I took the sword of Sergeant Tani- 
yama and with a pioco of an oily cloth used for wiping 
machines, I wiped off th . stains and returned it to the owner 
and told him ’Gokuro Snran, Doslta 1 (literally meaning 'too 
much trouble for you, sir 1 ). 
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"Then I board-d the first tmek and wo all loft for 
Open, whore ve arrived at about 0800. Our launch was not 
there so wo had to wait for several minutes before the. launch 
came. Wo boarded the launch and arrived in Cebu at about 
0900. 

"I wish to add tho following facts: While I was interned 
at the Leyto Prisoner of War Camp, a man who said he 

was tho Mayor of Cordova cane to identify us. Ho was not 
able to identify no or Koide, but he wrote down our names. 

Our pictures were taken while ve wore interned in Cebu, • nd 
I am absolutely positive that wo wore identified through our 
pictures and not from actual memory as being tho men who com¬ 
mitted and v'ere at the scene of tho crime. 

"During the MIZOGUCHI trials, I was here at the High 
Commissioner's Residence stockade. I saw Isidro Cnbusas and 
one Filipino when they were brought in. The Filipino wore 
a U.£. Army holmot, fatigue clothes, and carried a bag. 

Cabusas saw and greeted no. The following day after my 
morning ablutions, when I passed their cells Cabusas again 
greeted me. The other Filipino asked Cabusas who I was and 
ho told this man my name. This other nan referred to is 
no other than Francisco Dumaguit, one of the prosecution 
witnesses. Dumaguit did not work under Yoshida. All I know 
is he was one of tho secret agents for the Kompei Tai. 

"This information has beon freely given "ith tho fervent 
hope that justice shall bo given whore justice is due. 

Thank you. 

"/s/ ISHISAKA IWAO 
/t/ IWAO ISHISAKA" 
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C APT All' no WE: The prosecution invites the 
Commission's attention to the feet that, although it is 
the prerogative and privilege for any accused to make a 
final statement, since both sides have rested their cases, 
summed up, and argued, and the Commission has deliberated 
in coming to its decision and judgment, it is requested 
that the Commission do not take into consideration these 
final statements as part of the evidence. It is surplus¬ 
age and has no bearing in connection with the evidence 
in this case, 

COLONEL HAI.fBYi The Commission is ready to 
render its verdict. 

As the accuseds' names are clled, they will stand 
in front of the Commission, accompanied by their defense 
counsel, official interpreter and personal interpreter. 

Tadashi Yoshidn, Hisashi Tanaka, and Iv/ao Ishisaka: 

(The three accused, above named, stood before the 
Commission accompanied by defense counsel, official inter¬ 
preter and personal interpreter.) 

This Commission, upon secret written ballot, two-thirds 
of the members present at the time the vote was taken con¬ 
curring in each finding of guilty, finds each of you: 

Of Specification 1, GUILTY. 

Iv/ao Ishisaka, of Specification 2, this Commission 
finds you GUILTY, except the words "Fausta Abopo Pran, 

Rosita Putot", without substitution, r.nd except the words 
"civilians, and ether persons whose names are unknown", 
substituting therefor the '-ords, "a civilian"; of the ex¬ 
cepted • ’ords, NOT GUILTY, of the substituted words, GUILTY, 


720 







Tadashi Yoshida and Nisnshi Tpnakai 

Of Specification 2, this Conmissicn finds each of 
you GUILTY, except tho words "rape and torture", substi¬ 
tuting therefor the ords, "assist in or fail to prevent 
the rape or torture of"; of the excepted words, NOT GUILTY, 
of the substituted words, GUILTY. 

Of Specification 3, the Commission finds o^ch of you 
GUILTY. 

Of Specification 4, GUILTY, except the words "Eduarda 
Espra Aro"$ of the excepted words NOT GUILTY, 

Of tho Charge, GUILTY, except the words "time and 
place", substituting therefor the words "times and places", 
and except the words "in violation", substituting therefor 
the words, "or were accessories before, during, and after 
the fact to said crimes, in violation"; of the excepted 
words NOT GUILTY, of the substituted words GUILTY. 

Further, this Commission, upon secret, written 
ballot, two-thirds of the members present at the time the 
vote was taken concurring, sentences you to DEATH BY HANGING. 

The interpreter will translate this to the r.ccused. 

(Translated to the accused by Interpreter Ogita.) 

COLONEL HAMBYi The military police will remove the 
prisoners from the Commission room. 

(Tadnshi Ycshida, Kisashi Tanaka and Iwao Ishisakc 
escorted from the Commission room by the military police.) 

COLONEL HAMBY: Isamu Mori, stand in front of the 
Commission with your counsel and int rpreter. 

(The accused, Isamu M<ri, stood before the Commission 
accompanied by defense counsel, official interpreter and 
personal interpreter.) 
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COLONEL HAMBY* Isamu Mori, this Commission, 
upon secret written ballot, two-thirds cf the renhers present 
at the time the vote was token concurring in each finding of 
Guilty, finds you: 

Of Specification 1, GUILTY, except for the word "kill" 
and substituting therefor the words, "net r.s accessories 
before, during and after the fact to the killing of Tisio 
Lopez, Camilo Lareva, and Pedro Rachc, Filipino civilians 
who were then unarmed end prisoners of the J i pancse, by 
burning and bayoneting them in violation of the lavs of war"; 
of the excepted words, NOT GUILTY, of the substituted words, 
GUILTY. 

Of Specification 2, GUILTY, except the words "rape 
and torture", substituting therefor the words, "assist 
in or fail to prevent the rape or torture of "5 of the excepted 
words, NOT GUILTY, of the substituted words, GUILTY. 

Of Specification 3, GUILTY. 

Of Specification 4, GUILTY, except the words, "Edurrda 
Esprn Aro"; of the excepted words, NOT GUILTY. 

Of the Additional Specification No. 5, GUILTY. 

Of the Charge, GUILTY, except the words "time, and 
place", substituting therefor the words "times and places", 
and except the words, "in violation", substituting therefor 
the words, "or were accessories before, during and after 
the fact to said crimes, in violation"; of the excepted words, 
NOT GUILTY, of the substituted words, GUILTY. 

Further, this Commission, upon secret written ballot, 
tvo-thirds cf the members rfsent at the time the vote was 
taken concurring, sentences you to IMPRISONMENT AT HARD 
LABOR FOR THE REMAINDER OF YOU NATURAL LIFE. 
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The interpreter will translate th>. findings and 
sentence to the accused. 

(Trrnslatod to the recused by Interpreter Ogita.) 

COLONEL KAI3Y: The military prlico will re¬ 
move the prisoner from the Commission room. 

(Isamu Hori escorted from the Commission room by 
the militrry police.) 

COLONEL HAMBY: Shinpei Wr.tp.nabe, Toshio Noaaki, 
and Shigenobu Kushibiki, stand in front of the Commission 
with your counsel and interpreter. 

(The throe accused, above-named, stood before the 
Commission accompanied by defense counsel, official 
interpreter and personal interpreter.) 

COLONEL'HA! BY: This Commission, upon secret 
written ballot, two-thirds of the members present at the 
time the vote was taken concurring in each finding of 
guilty, finds each of you: 

Of Specification1,GUILTY, except for the word "kill", 
and substituting therefor the words, "act as accessories 
before, during and after the fact tc the killing of Tisio 
Lopez, Camilo Lareva and Pedro Uacho, Filipino civilians who 
were then unarmed and prisenors of the Japanese, by burning 
and bayoneting them, in violation of the laws of ••ar"; of 
the excepted word, NOT GUILTY, of the substituted -ords, 
GUILTY. 

Of Specification 2, GUILTY, except the words, "rape 
and torture", substituting therefor the words, "assist in 
or fail tr prevent the rape or torture of"; of the excepted 
words, NOT GUILTY, of the substituted words, GUILTY. 
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Of Specificr.tion 3, Shinpei 7rtana.be* and Toshio 
Kosnkiy GUILTY * 

Shigenebu Kushibiki, GUILTY, except the words, "did, 
at fr n ar Cordova, lactan Island, Cebu, Philippine Islands, 
on tr about 19-20 August 1944, during a time of war hotwe-en 
the United States of America, its allies and Japan, brutally 
bent, torture and mistreat ithout cause", substituting 
therefor, "did condone and fail tc prevent, at or tv ar 
Cordova, I'actan Island, Cebu, Philippine Islands, on or 
about 19-20 August 1944, during a time of ear between 
the United States of Am rica, its allies and Japan, the 
brutal beating, torture and mietro-tmont, without cruse, 
of"; of the excepted words, NOT GUILTY, of thr substituted 
words, GUILTY, 

Of Specifiertien 4, GUILTY, except the wrrds, 

"Eduardo. Esp-’a Aro"; of the excepted words, NOT GUILTY, 

Of the Charge, GUILTY, except the words, "time and 
place", substituting therefor the words, "times and places"; 
and except the words, "in violation", substituting therefor 
the words, "or were accessories before, during and after 
the fact to said killings, in violation"; of the excepted 
words, HOT GUILTY, of the substituted words, GUILTY* 

Further, this Commission, upon secret written bn. 1 let, 
two-thirds of the members present at the time the veto as 
taken ccncurring, does sentence you to IMPRISONMENT ,.T 
HARD LABOR FOR A PERIOD OF T' ENTY-FIVE YEARS * 

The interpreter will translate the findings and sen¬ 
tence to the -■censed, 

(Translated to the accused by Interpreter Opita,) 






COLONEL HALEY: The military oolico will romrve 
the prisoners from the Commission mom. 

(Shinpei 'Vr.trnabe, Toshio Nozaki and Shigonobu 
Kushibiki escorted fmm the Commission roam by the mili¬ 
tary police.) 

COLONEL KAIffitl Suteo 'cido, st-nd in front 
of the Commission. 

(The accused, Suteo Kride, stc d before the Commis¬ 
sion accompanied by defense counsel, official interpreter 
and personal interpreter.) 

COLONEL HA?'BY: Suteo Koide, this Commission, 
upon secret written ballot, t'vc-thirds of the members present 
at the time the vote -as taken concurring in each finding 
of guilty, dous find you: 

Of Specification 1, GUILTY, except for the word, "kill", 
and substituting therefor the words, "act as accessaries 
before, during and after the fact to the killing of Tisio 
Lopez, Camilo Larcva and Pedro 'echo, Filipino civilians who 
were then unarmed and prisoners of the Japanese, by burning 
and bayone ting them, in violation of the la”s of ’ ar"; of 
the excepted words, NOT GUILTY, of the substituted words, 
GUILTY. 

Of Specification 2, GUILTY, except the words, "rape 
and torture", substituting therefor the words, "assist in 
or fail tr prevent the rape or torture of"; of the excepted 
words, NOT GUILTY, of the substituted words, GUILTY. 

Of Specification 3, GUILTY, except the words, "did, 
at r r near Cordova, Lactan Island, Cebu, Philippine Islands, 









on or about 19-20 August 1944, during r. time of '-pr between 

tho United Str.t s rf America, its allies r nd Japan, brutally 

boot, torture and mistreat 'ith-'ut cause", substituting ^ 

therefor, "did condone ~nd foil to prevent, at or nr nr 

Cerdovn, ; acton Island, C'.bu, Phili pine Islands, on or 

sbrut 19-20 August 1944, during c. time of war bet ccn the 

United Strtos rf America, its allies end Japan, tho brutal 

boatin'’, torture rnd mistreatment, ithout cause, ef"; of 

tho excepted words, NOT GUILTY, of the substituted rrds, 

GUILTY, 

Of Specification 4, GUILTY, except the words, "Eduarda 
Espra Are"; ef tho excepted words, NOT GUILTY. 

Of the Charge, GUILTY, except the. words "time and 
place", substituting therefor th urds "times r.nd places", 
and except the words, "in violation", substituting therefor 
the -yards, "or were accessories before, during rnd after 
the fact ta said crimes, in violation"; ef the excepted 
words, NOT GUILTY, of the substituted words, GUILTY. 

Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the time the vote was 
taken emeurring, sentences you to r:PPJS0NIG2‘T ,.T HA”T) 

LABOH FOR FIVE YU.-TiS, 

The interpreter will translate the findings rnd 
sentence to the accused. 

(Translated t( the ~ccused by Interpreter Ogita..) 

COLO'LL HAMBY: The military police will remove 
the prisoner from the Commission room. 

(Sutec Koide escorted from the Commission room by 
the military police.) 
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COLOIIEL H/J3Y: The Commission cdj^urns, sine 


(The C( mission r.djcurncd r.t 1500 hours, 1 July 1946.) 






The foregoing 727 pages, contained in Volumes I to 

X inclusive (together with Prosecution’s Exhibits 1 to 

11 inclusive, and Defense Exhibits A to E inclusive), 

are hereby certified as the record of the proceedings of the 

Military Commission appointed by 

Paragraphs 40 and 41, Special Orders #134, 
Headquarters United States Army Forces, 

Western Pacific, dated 14 June 1946, 

in the trial of the case of the United States of America 

against Tadashi Yoshida, Isamu Mori, Toshio Nozaki, 

Shigenobu Kushibiki, Shinpei Watanabe, Hisashi Tanaka, 

Iwao Ishisaka, Suteo Koide. 

Dated 10 June 1946. 
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